FROM THE LAW 
APPLICABLE TO 
INDIAN NATIVE FORCES 
TO 
ARMY ACT, 1950 


CONTENTS 


# | YEAR DESCRIPTION PAGE 

1. |1754 | Act for punishing Mutiny and Desertion of 4 
Officers and Soldiers in service of the United 
Company of Merchants of England Trading to 
the East-Indies 

2. Act to extend the provisions relating to the holding 7 
of Courts-Martial and to the punishment of 
offences committed in the East Indies 

3. | 1839 Act No XXIll - Courts Martial 9 

4. | 1840 Act No II - Courts Martial 10 

5. | 1841 Act No XXVIII - Courts Martial 11 

6. | 1845 Act No XX - Articles of War for the Govt of the 12 
Native Officers and Soldiers in the military 
service of the Company 

7. |1847 | Act No XIX - Repeals 1845 Act and enacts new| 78 
Articles of War for the Govt of Native Army 

8. |1850 | Act No VI - Military Law - Commander-in-Chief's | 88 
power to grant pardon 

9. | 1850 Act No XXXVI - Amendment to 1847 Articles of 89 
War 

10. | 1854 Act No III - Amendment to 1847 Articles of War 90 

11.| 1856 Act No X - Amendment to 1847 Articles of War 91 

12. | 1857 Act No VIII - Amendment to 1847 Articles of War 92 

13. | 1857 Act No XXXII - Amendment to 1857 Articles of War 94 

14. | 1861 Act No XXIX - Repealed 1847 Articles and 95 
enacted Articles of War for the Govt of the 
Native Officers and Soldiers in Her Majesty's 
Indian Army. 

15. | 1863 Act No V - Amendment to 1861 Articles of War 155 

16. | 1865 Act No XXVI- Amendment to 1861 Articles of War; 164 


# | YEAR DESCRIPTION PAGE 

17.| 1869 | Act No V - Repealed 1861 Articles of War and| 166 
enacted Indian Articles of War 

18.| 1875 Act No V - Validation of Irregular Enrolment 266 

19. | 1891 Act No XIl - (Second Schedule) Amendment to; 267 
Indian Articles of War 

20.|1894 | Act No XIl - Amendment to 1869 Indian Articles of | 271 
War 

21.|1900 | Act No 1 - Amendments to 1869 Indian Articles of | 316 
War 

22.|1904 | Act No XIII - Amendments to 1869 Indian Articles | 317 
of War 

23.|1905 | Act No V - Amendment to 1869 Indian Articles of | 318 
War 

24. | 1911 Act No VIII - Indian Army Act 319 

25.|1917 | Act No IV - Indian Army (Suspension of Sentence) | 379 
Act 

26.|1917 | Act No X - Indian Army (Amendment) Act 383 

27.;1920 | Act No Il - Indian Army (Amendment) Act 385 

28.|1920 | Act No XXXVII - Indian Army (Amendment) Act 386 

29.|1923 | Act No XXXIll - Indian Army (Amendment) Act 389 

30.| 1934 | Act No XXXIll - Indian Army (Amendment) Act 392 

31.|/ 1935 | Act No VII - Indian Army (Amendment) Act 399 

32.| 1943 | Act No XXI - Indian Army (Amendment) Act 401 

33.|1950 | Act No XLVI - Army Act 403 

34.|1950 |SRO 125 - Army Act Rules 526 

35.|1954 |SRO 484 - Army Rules 537 


For further Powers to 
hold Courts-martial, 
G64 1GeO. 3. C146 


Every Officer or Sol- 
dier in the Company's 
Service, who, after 
Publication o fthis 
Act, 


shall Mutiny, or Te- 
sert, &c. 


or list in any other 
Regiment, kc. 


or shall be found 
sleeping on, or shall 
desert his Poss, 

ot correspond with 
sheEnemy, 


or shall strike, or not 
obey his superior 
Wfficer; shall suffer 
Dearh, or such Pu- 
nishment as a Courte 
Ynartial shall inflict. 
The King may grant 
a Casita? . hold 
Courts-martial, &e. 
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27 GEORGII II. Cap. IX. 


An Act for punishing Mutiny and Desertion of Officers and Soldiers in the Service of the 
United Company of Merchants of England trading to the East-Indics; and for the 
Punishment of O ffewes committed in the East-Indies, or at te Island of Saint 
Helena, 


WHEREAS ‘the United Company of Merchants of England trading to the East-/ndics, are 

ssessed of several principal Scttlements in the Last-Judies, and of several Sctdements or 
Factories subordinate to such principal Settlements, and are also possessed of the Island of Sarnt 
Iiclena: And for the Safety and Protection of the said Settlements and Places, and tor the betut 
carrying on of their Trade to the Advantage of this Nation, the said United Company, at their 
own Costs and Charges, do maintain and keep a Military Force for the Garrison and Defence of 
the said Settlements, Factories, and Places; and it being requisite tor che retaining of such Forces 
in their Duty, that an exact Discipline be observed, and that Soldicrs who shall Mutiny, or stir 
up Sedition, or shall desert the said Company's Service, be brought to a more exemplary and 
speedy Punishment than the usual Forms of the Law do allow; be it theretore enacted by the 
King’s most Excellent Majesty, by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and by the Authority of che 
‘same, That from and after the twenty-fifth Day of JZerch, one thousand seven bundred and fif , - 
four, if any Person being mustered or in pay as an Otficer, or who is or shall be listed, or in the 
said Company'spay as a Soldier in any of their Settlements, or in the said Island of Surat Z/clena, 
respectively, shall, at any Time after the Publication of this Act, in their principal Settlements, 


‘and in the said Island of Saint elena, respectively, and within such Time a» such Otlicer or Sol- 


dier shall have contracted and agreed to serve the said United Company, beuin, excite, cause, or 


‘join in, any Mutiny or Sedition in the Company, Troop, or Regiment whereto he doth belong, or 


in any other Company, Troop, or Regiment in the said United Company's Scrsices or shalt not 
use his utmost Endeavours to suppress the same, or coming to the Knowledge of any Mutiny, or 
intended Mutiny, shall not without Delay give Information thereof to his commanding Othcer; or 
shall desert the said United Company’s Service; or being a Soldier actually listed in any Regi- 
ment, Troop, or Company, shall list himself in any other Regiment, ‘Troop, or Company, without 
a Discharge produced in Writing from the Officer commanding in chic the Reziment, Troop, or 
Company, in which he last served as a listed Soldier ; or shall be found sleeping upon his Post, or 
shall leave it before relieved ; or if any Officer or Soldier in the said United Company's Service 
shall, either upon Land, or upon the Sca, hold Correspondence with any Rebel to his Majesty, or 
xvith any Enemy of his Majesty, or of the said United Company; or give them Advice or Intelli- 
gence cither by Letters, Messages, Signs, or Tokens, in anv Manner or Way whatsocver ; or 
shall treat with such Rebels or Enemies, or enter into any Condition with them without the Licence 
ot the said United Company, or of the said United Company's President and Council, at any of 
their said principal Scttlements, or of the said Uniced Company’s Governor and Council at Sar'nt 
LIelena, or without the Licence of the General, Lieutenant General, or Chief Commander of the 
said Company’s Forces; or shall strike or use any violence against his superior Officer, being in 
the Execution of his Office; or shall disobey any lawful Command of his superior Officer ; all and 
every Person and Persons so offending in ayy of the Matters beforeementioned shall suffer Death, 
or such other Punishment as by a Court-martial shall be inflicted. 


Iq. And be it further enacted by the Authority aforesaid, That his Majesty may grant a 
Commission or Warrant under his Royal Sign Manual, unto the Court of Directors of the said 
United Company, who, by Virtue of such Commission or Warrant, shall have Power under the 
Scal of the said United Company to authorise and empower their President and Council for the 
Time being, at their said principal Scttlements respectively, or the major Part of them, and their 
Governor and Council for the Time being at the said Island of Saint Helena, or the major Part of 
them, from Time to Time to appoint Courts-martial; and to authorise and empower the Com. 
munder in Chiet ef any Detachment of any of the Ofhcers or Soldicrs employed in the said Com- 
pany’s Service, to appoint Courts-martial for the Trial of any of the Othcers or Soldiers under 
their respective Commands; in which Courts-martial all the Offences above,;mentioned, and all 
other Ottences herein-atter specified, shall be tried and proceeded against in such Manner as by 
this Act shall be hereafter directed, 


Hi. Pro~ 


27 Gzorcr II. Cap. ix. 113 


IY. Provided always, and be it enacted, That when and so lone as any of his Majesty’s The Commander in > 
Forces shall be employed to act in defence of any of the said Company’s Settlements, or to assist Chief io sonoint 
against any of their Enemies in the Kast-Jndies, the Power of appointing Courts-martial, or Comtematl 
authorising such Appointment as aforesaid, shall be in the Commander in Chief of such his Ma- 
jesty’s Forces for the Time being, over such of the said renee Officers and Soldiers as shill 
belong to the principal Settlement where or from whence such Forces shall be employed. 


IV. And be it also further enacted, That it shall and may be lawful to and for such Courts- Immoratities,or neg- 
martial, by their Sentence or Judgment, to inflict corporal Punishment on any Soldier for Im- ©¢ of D iy punish 
: ayes : able by ‘urts-mar- 
moralities, Misbehaviour, or neglect of Duty. tial, 


V. And it is hereby further enacted, That no general Court-martial which shall have Power General Courts-mar- 
to sit by Virtue of this Act, or by any Authority from the Commander in Chief of his Majesty’s ‘3! got cont 
Forces, or by Appointment of the President and Council of any of the said United Company’s nine. 
principal Settlements, or the major Part of them, shall consist of a less Number than nine; 
whereof none to be under the degrce of a Commission Officer ; and the President of such general President of the 
Courts-martial shall neither be the Commander in Chief, or Governor of the Garrison where the © 
Offender shall be tried, nor under the Degree of a Captain; and that no general Court-martial, GeperalCourt-martial 
which shall have Power to sit by Virtue of this Act, by Appointment from the Governor and at Saint Helena, 
Council of Sant Helena, or the major Part of them, shall consist of a less Number than five, not to consist of lees 
whereof none to be under the Degree of a commissioned Officer; and the President of such gene- ean ee. a 
ral Court-martial shall neither be the Commander in Chief, or Governor of the Garrison where the Prerideat of suc 
Offender shall be tried, nor under the Degree of a Lieutenant; and that such Courts-martial shall Courts-martial may 
have Power and Authority, and are eels required to take and administer such Oaths, and to administer Oaths. 
proceed in such Manner as his Majesty shall from Time to Time think fit to order and direct, by 
any Rules or Orders under his Royal Sign Manual; and no Sentence of Death shall be given ‘Two-thirds of the 
against any Offender in such Case by any general Court-martial, unless two-thirds of the Otticers Officers pretent to 
resent shall concur therem; and no Procceding or Trial shall be had upon any Offence, but tences of Death. 
Retreen the Hours of eight of the Clock in the Morning and three in the Afternoon, except in 
Cases which require an immediate example. 


Vi. Provided always, and it is hereby enacted by the Authority aforesaid, That every Judge Judge Advocate to 
Advocate, or Person officiating as such at anv general I do, and he is hereby required fant nt. oe uaato 
to transmit, with as much Expedition as the Opportunity of Time and Distance of Place can admit, ipeonpeaal ae 
the original Procecdings and Sentence of such Court-martial to his Ma jesty’s Commander in Chief’ ings. 

for the Time being, in case such Court-martial shall be held by Virtue of his Warrant or Autho- 

rity as aforesaid, or to the President and Council of such of the said United Company’s principal 
Settlements, by Virtue of whose Warrant or Authority the same shall be held; or unto the Go- 
vernor and Council at Saint Helena, if the same shall be held within their Jurisdiction; which said 
original Proceedings and Sentence shall be carefully kept and preserved by such Commander in 
Chuef, or by such President and Council, or Governor and Council respectively; to the End that 
the Persons intitled thereto may be enabled, upon Application to them, to obtain Copies thereof 
according to the true Intent and Meaning of this Act. 


VII. Provided also, and it is hereby declared and enacted, That no Officer or Soldier being Noerson to be tried 
Sequitted or convicted of any Offence, be liable to be tried a second Time by the same or any # *@nd_ Time for the 


other Court-martial for the same Offence ; and that no Sentence given by any Court-martial, and Pepesanngel ‘liable to 
signed by the President thereof, be liable to be revised more than once. be revised more than 
oace. 


VII. Provided always, and be it enacted, That it shall and may be lawful to and for his the King may make 
da ae to form, make, and establish Articles of War, for the better Government of the said Articlesof Way. 
United Company’s Forces, and for bringing Offenders against the same to Justice; and to erect 
and constitute Courts-martial, with Power to try, hear, and determine any Crimes or Offences by 
such Articles of War, and inflict Penalties by Sentence or Judgment of the same, as well within 
the said United Company’s Limits of Trade, as in the said Island of Sainé Helena. 


TX. Provided always, That no Person or Persons shall be adjudged to suffer any Punishment No Punishment to ex- 
extending to Life or Limb, by the said Articles, in Time of Peace, except for such Crimes as are ‘4 t0 Life or Limb 


expressed to be se punishable by this Act. this ‘act " 

_ X. Provided also, That no Person er Persons being acquitted or convicted of any capital Capital Crimes cog 
Crimes, Violences, or Offences, by the civil Magistrate, shall be liable to be punished by a Pree! adie 
Court-martial for the same, otherwise than by cashiering. by cashiering, 

Gg XL. Pro- 


46 


O ffeaders ogusact the 
La ws eo be delivered 
up to the ci vil Magis- 
hg athe 


Sire neglecting to 
deliver up such 
Offenders, 

disabled to hold any 
Military Office. 


Conviction thereof to 
be affirm = ac the ais 

uarter Sessions 
pie tran s- 
mitted to the Pr eai- 
dent and Com cil . 
Persons employed in 
the trams of 


Offences committed 
by the Company’s 
Presiden ts, Council, 
or Governors, 


may be enquired of in 
the Court of King’s 
Bench, or 

Commuiss iony;, ap- 
pointed dy Ne- 


Jessy inEngland. 
Fusther provided far 


24 Geo. 3. ¢. 25.3 and 
26 Geo, 3. &. 576 


21 Gaornetss H. Cap. ix. 


Xi. Providedako, That fany Officer, Non-commission Officer, or Soldier, shalibe accused 
‘of any capital Crime, or of any Vielence or Offence against the Person, Pstate, or Property of 
any of his Mejesty's Subjects, which is punishable by the known Laws of the Land, the Com- 
manding Officer or Offivers of every Regiment, Troop, Company, or Purtv, is and are 
ired to use his womost Endeavours to deliver over such accused Person to the civil Magistrate, 
and shall also be aiding and assisting to the Officersof Justice in the seizing and apprebendiny sach 
Offender, in order Nein him to trial: And if any such commanding Othcer shall wittully neg- 
lect or refuse, upon Application made to him for that Purpose, to deliver over any such accused. 
Person to the civil Magistrate, or to be aiding and assisting to the Otheers of Justice in appre- 
hending such Offender; every such Officer so offending, and being thereof convicted before two 
or more Justices of the Peace for the Settlement or Place where the Fact is cominited, by the 
Oath of two credible Witnesses, shall be cashiercd, and shall be utterly disabled to have or bold 
any ong ery or Employment im the said United Company's Service in the Aast-/ndies ; 
ovided said Conviction be affirmed ut the next Quartet Sewionsof tbe Peace for the mid 
Featerent or Place, and a Certificate thereof be transmiticd to the Pro-wdent and Coancil of such 
principal Settlement, who are heroby obliged to ceruf'y the same to the next Court-marual. 


XII. And whereas it may otherwise be doubted whether the Officers and Persons employed. 
in the several Trains of Artillery be within the Intent and Meaving of this Act; it is hereby 
enacted by the Authority aforesaid, That the Onticers and Persons employed, or that shall be. 
papyee in any of the Tens of Artillery, be deemed in all Respects whatsoever within the Lotent. 
and Meaning of this Act. 


XII. And be it further enacted by the Authority aforesaid, That if any of the said United: 
Company's Presidents or Council, at their respective principal Settlements, or any of them, or 
their Governor or Council at the said Island of Saint Helena, shall, after the said twenty-fifth Day- 
of March, one thousand seven hundred and fifty-four, be guilty of Oppressing any of his Ma- 
jesty’s Subjects beyond the Seas, within their respective Jurisdictions or Commands, or shall be 

re of any other Crime or Offence contrary to the Laws of that Part of Great Britain called 

ngland, or in Force within their respective Jurisdictions or Commands; such Oppression, 
Crimes, and Offences, may be enquired of, heard, and determined in his Majesty's Court of King’s 
Bench, within that Part of Great-Britain called England; or before such Causisiteasiares and ia 
such County of that Part of Great-Britain called England, as shall be assigned by his Majesty's 
Commission, and by good and Jawful Men of the same County; and such Punishment shall be in- 
flicted on such “are a as are usually inflicted for Olfences of the like Nature committed in 
that Part of Great-Britain called England. 
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Anno primo 


GEORGII Ill. Regis. 


CAP. XIV. 


An Act to extend the Provisions relating to the holding of Courts-Martial, and to the Pu- 
nislment of Offences committed in the East-Indies, contained in the Act made in the 
Twenty-seventh Year of his late Majesty's Reign, intituled, An Act for punishing Mu- 
tiny and Desertion of Officers and Soldiers in the Service of the United Company of 
Merchants of Englaxd trading to the East-Jndies ; and for the Punishment of Offences 
committed in the East-Jndies, or at the Island of Saint Helena ; lo the said Company's 
Settlement of Fort Marlborough, and to such other principal Settlements, wherein the 
said Compary may be hereafter impowered to hold Courts of Judicature. 


Preamble reciting the HEREAS by an Act of Parliament passed in the twenty-scventh Year of the Reign of his late 
Act 27 Geo, 3. &. 9. Majesty King George the Second, intituled, dn Act for punishing Afutiny and Desertion 4, 
O fficers and Soldiers in the Service of the United Company of Merchants of Bisland trading to the 
East-Indies; and for the Punishment of Offences committed in the East-Indics, or at the Island of 
Saint Helena, it was, amongst other Things, enacted, That his Majesty might grant a Commis- 
sion or Warrant, under his Royal Sign Manual, unto the Court of Directors of the said United Com- 
pany: who, by Virtue of such Commission or Warrant, should have Power, under the Seal of the said 
nited Company, to authorise and impower their President and Council for the Time being, at 
their principal Settlements respectively, or the major Part of them, and their Governor and Coun- 
cil, for the Time being, at the said Island of Sarné Helena, or the major Part of them, from Time 
to Time, to appoint Courts-Martial, and to authorise and impower the Commander in Chief of 
any Detatchment of any of the Officers or Soldiers employed in the said Company's Service, to 
appoint Courts-Martial for the Trial of any of the Officers or Soldiers under their respective Com- 
mands, in which Courts-Martial the Offences in the said Act mentioned should be tried and pro- 
weeded against in such Manner as by the said Act is directed; and it is by the said Act provided 
and enacted, That it should be lawful for his Majesty to form, make, and establish, Articles of 
War for the better Government of the said United Company's Forces, and for bringing Oifenders 
against the same to Justice, and for other Purposes in the said Act mentioned: And whereas, after 
the passing of the said Act, and pursuant to the Powers therein, his said late Majesty was gra- 
ciously pleased to grant a Commission or Warrant, under his Royal Sign Manual, for the P 
in the said Act éxpressed, and also to form, make, and establish, certain Rulcs and Articles of 
War for the better Government of the Officers and Soldiers in the Service of the said United Com- 
pany: And whercas his present Majesty hath been lately gracioutly pleased to grant to the said 
Company his Royal Charter for erecting and holding, at the said Company's Settlement of Fort 
Martborough near Bencoolen, on the West-coast off the Island of Sumatra in the L£ast-Zndies, 
Courts of Judicature, as well for civil as criminal Causes, and for other Purposes in the said Char- 
ter mentioned and expressed: And whereas it will be greatly to the Advantage of the said United 
Company, that their Breailents and Council for the Time being, at their said Settlement of Fort 
Marlborough, and also at any other principal Settlement the said Company may hereafter be pos- 
sessed of, and wherein the said Company shall be authorised to hold Courts of Judicature as herein- 
after mentioned, should be impowered to appoint and hold Courts-Martial, under the like Powers 
and Authorities, and in like Manner, as the same may be appointed and held under the said Act 
at the said Company’s other principal Settlements im the said Act mentioncd; be it therefore enacted 
by the King’s most Excellent Majesty, by and with the Advice and Consent of t!e Lords Spiritual 
— aud Temporal, and Commons, in this present Parliament assembled, and by the Authority of the 
His Majetty may au- sme, That his Majesty, his Heirs or Succcssors, may, at any Time or Times hereafter, grant a 
Directots to impower Commission or Warrant, Commissions or Warrants, undcr his or their royal Sign Manual, unto the 
the Governor and = Court of Directors of the said United Company for the Time being, who, by Virtue of any such 
Srataeneaees pra’ Commission or Warrant, shall have Power, under the Seal of the said United Company, to au- 
Fort Mailborough, or thorise and impower their Governor and Council for the Time being, at their said principal Setde- 
elewhere where ment of Fort ALarlborvugh, or the major Part of them, ard their Governor and Council i the 
ime 


1 Gzoren TIE. Cap. xiv. 


“Time being, at every or any other principal Settlement which the said United Company s|all, at 
any ‘Time or Times hereafter have, or be possessed of, within the Limits of Trade granted to the 
said Company, and wherein the holding of Courts of Judicature shall be authorised by any Charter 
or Letters Patent to be hereafter granted by his Majesty, his Heirs or Successors, from Tinie te 


‘Time, to appoint Courts-Martial; and to authorise and impower the Commander in Chief of any. 


Deratchment of Officers or Soldiers employed in the said Company's Service, to appoint Courts- 
Martial forthe Trial of any of the Officers or Soldiers under their respective Conmands; in which 
Courts-Martial all the Crimes and Offences mentioned and specified in the said in Part recited Act, 
or in the said Rules and Articles of War already made, or inany other Rules and Articles of War 
to be hereafter made, Pursuant to the Powers given by the said recited Act, committed within 
the said principal Settlement of Fort Afarlivrough, or the Districts thercof, or within any such 
other principal Settlement as aforesaid, shall and may be tried and procecded against; and the 
Sentences or Judgments passed upon such Offenders, executed in such and the like Manner, and 
with the like Powers and Authorities, under and subject to such and the like Restrictions and Re- 
gulations, and by the same Mcans, Methods and Proceedings, Manner and Form, as such or the 
like Offences committed in any of the said Company's principal Settlements in the said Act men- 
tioned, may or can be tried and proceeded against by Virtue of the said Act and Articles of War, 
or either of them. 


. IL And be it further enacted by the Authority aforesaid, That if any of the said United Com- 
pany’s Presidents, or Council, at their said Settlement of ort Warlboreugh, or at any other Prin- 
cipal Settlement, wherein the said Company inay be hereafter impowered to hold Courts of Judica- 
ture, shall be guilty of oppressing ary of his Majesty’s Subjects beyond the Seas, within their res- 
pective Jurisdictions or Commands, or shall be guilty of any other Crime or Offence contrary to 
the Laws of that Part of Great-Britain called England, or in Force within their respective Juris- 
dictions or Commands, such Oppression, Crimes, and Offences, may be enquired of, heard, and 
determined, in his Majesty’s Court of King’s Bench, within that Part of Great-Britain called Eng- 
land, or betore such Commissioners, and in such County of that Part of Great- Britain called Eng- 
tand, as shall be assigned by his Majesty’s Commission, and by good and lawful Men of the same 
County; and such Punishment shall be inflicted on such Offenders, as arc usually inflicted for 
Olfences of the like Nature committed in that Part of GreatBritain called Lingland, 
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ia to Geo. 3. 


C. 47-13. G. 3. ¢. 63 
24. G. 3 ¢. 25. and 26 
G, 3. c. 57. 


1030 | 50 Georen IL. Cap, i, vii. 


_ until the Twenty-fifth Day of March One thousand eight hundred and ten ; be it further enacted, 
That the said several Duties on Sugar, Malt, Tobacco, and Siuff, and the said Acts granting and 
continuing the same, and all the Provisions thereof, shall be and the same are hereby severally and 
respectively furthéx continued from and after the Expiration ef the Time limited as aforesaid, 

-  wunel the Twemy fifth Day of Alarch One thousand eight hundred and eleven, and all Monies 
atising thereby, which shall be paid into the said Receipt of the Exchequer, shall be entered sepa- 
rate and distingt from all other Monies paid and payable te His Majesty. 


" g&% The Duties continued by the above Act have been subsequently continued to the 25th March 
1817, by the undermentioned Acts, which tt is unnecessary to tnsert in this Collection; viz. , 
r . ; : . 


61 Geo. HI. Cap, 2, Section 38. 54 Geo. III. Cap. 2, Section 39. 
_ -, 52 Geo, TT, 1, ee gos . 85 Geo, Il. —— #. 39. 
+ “83 Geo. IIT. moninn 15, renin 39, - 56 Geo, HI. —— 3, $9. 


50 GRORGII III. Cap, VIL. 
An Act for punishing Mutiny and Desertion; and for the better Payment of the 


: " _ Army and their Quarters. [21s¢ March 1810.] 
: ‘ : - Oe Stig : ; he 7 
General Court-martial XVIIT. PROVIDED always, and be it further enacted, That no General Court-martia] for the 
to coasit of nos less . ©  Trialof any Officer {except in Africa or New South Wales). shall consist of less than 


opti Atsca; ae, *” Thirteen Members, | | 
. Lhe above Provision has been renewed by the undermentioned fets; viz. 
51 Geo, TIT, Cap. 8, Section19. =. «82 Geo. IIT, Cap. 22, Section 19. 


Officers of the King’ XXXVI. And whereds it-may also be expedient, when any of His Majesty’s Land Forces 
Forces and Officers in are employed in the: Last Lndies, that Officers in the Service of the United Company of Mer- 
; mea Seve auy ek chants of England trading to the Hast Indies should, in certain Cases, be associated with Officers 
-in Conjunction at Of His Majésty’s Land Forces, for the Purpose of holding Courts-martial; be it enacted and 
Courtsemartial, &o - declared, That when and as. gften as there may be Occasion, it shall and may be lawful for 
Officers. of His Majesty’s Land Forces, and’ of the Forces in the Service of the United Company 
of Merchants of Zngland trading to the Hast Indies, to sit in Conjunction at Gourts-martial, and 
to proceed in the Trial of any Officer or Soldier, in liké Manner, to all Intents and Purposes, as 
if such Courts-martial were composed of Officers of His Majesty’s Land Forces, or of Officers 
in the Service of the said United Company only; with this Distinction, that, upon the Trial of 
any -Officer or’ Soldier of His Majesty’s Land Forces, Regard shall. be had to the Regulations 
and Provisions made by or in pursuance of this Act; and the Oaths administered to the several 
Members of the Court-martial shall be in the Terms by this Act. prescribed; and upon the Trial 
of any Officer or Soldier in the Service of the said United Company, Regard shall'be had to the 
_ Regulations and Provisions madé by or in purstiance of an Act passed in the Twenty-seventh 
Year of the Reign of His late Majesty King George the Second, intituled, *¢ An Act for punishing 
*€ Mutiny and° Desertion of Officers and Soldiers in the Service of the United Company of Mer- 
“¢ chants of Lngland trading to the Last Indies; and for the Punishment of Offences committed 
“© in the East Indies, or at the Island of Saint Helena ;” and the Oaths administered to the several 

Members of the Court-martial shall be in the Terms prescribed by the same Act. 


The above Provision has been annually renewed by the undermentioned Acts 3 viz. 


§1 Geo, III. Cap. 8, Section 27. - 54 Geo. Il. Cap, 25, Section 31. 
§2 Geo, IIT, = 22, wm 29, 55 Geo. IIT. + 20, 31. 
53 Geo, Ill, S cmaatinl 17; — 30. . 55 Geo. if, iti ene 108, wet omen 3. 
56 Geo, IIL, Cap. 10, Section 31. 
_° ; LXXIV, 


: - 
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LXXIV. Provided nevertheless, and it is hereby enacted and declared by the Authority 
aforesaid, That from and after the-said Twenty-fourth Day of March One thousand eight hun- 
dred and ten, when and as often as any Person or Persons shall ba enlisted asa Soldier or Soldiers in 
His Majesty’s Land Service, he or they shall, within Four Days, but not sooner than Twenty-four 
Hours, after such enlisting respectively, be carried or go with some Officer, Non-gopmissioned 
Officer, or Private Soldier belonging to the Recruiting Party by which he salle intisted, or 
with the Person employed on the edge 3 Service with whom he shalt have iflisted, before 
some Justice of the Peace of any County, Riding, City, or Place, or Chief Magistrate of any 
City or Town Corporate, residing or being next to, or in the Vicinity of the Place and acting fgr 
the Division or District where such Person or Persons shall have been inlisted, and not being an 
Officer in the Army, and before such Justice or Chief Magistrate he er they'shall be at Liberty to 
declare his or their Dissent to such Intisting; and upon such Declaration, and returning the Inlisting 
Money, and also each Person so dissenting paying the gum ‘of Twenty Shillings for the Charges 


ro3t 


Glause for Relief of 
Persons hastily inlist- 
ing themselves. - | ~ 
Such Peisons not pay 
ing the Inlisting and) 
Subsistence Money 

within the limited 

Time to be deemed to 
be inlisted; in which 
Case, ‘or if they inlist, 
the Justices to read 
over to them certain 
Sections of the Arti- 
gles @f War, and ad- 
minister certain Oaths. 


expended or laid out upon him, together with such full Rate allowed by: Law for the Subsistence ot ' 


Diet and Small Beer furnished to such Recruit subsequent to the Period of his having been inlisted, | 


such Person ot Persons so inlisting shall be forthwith discharged and set at Liberty, in the Presence 
of such Justice or Chief Magistrate ; but if gach Person or: Persons shall refuse or neglect, within 
the Space of Twenty-four Howes, to retura and pay such Money as aforesaid, he of they shafl be 
deemed and taken to be inlisted, as if he or they had given his or their Assent thereto before the 
said Justice or Chief Magistrate ; and if such Person or Persops shall declare his or their having 


voluntarily inlisted himself or themselves, then such Justice orChief Magistrate shall, and he is hereby 


required forthwith to read over, or in his own Presence to cause to be read over, to sach Person or 
Persons the Third and Fourth Articles of the Second fection, and the First Article of the Sixth 
Section of the Articles of War against Muatiny*and Desertion, and to tender and administer to such 
Pérson or Persons respectively, not onty the Oath of Fidélity mentioned*in the said Articles of 
War, but also the Oath mentioned in the Schedule to this"Act annexed, marked (A), or if the Peg- 
son shall be desirous of inlisting without any Limitation of Period of Service, the Qath in the Sche- 
dule to this Act annexed, marked (B}; and if such Person or Persons shall take the said Oaths, 
then such Justice ar Chief Magistrate shall; and he is hereby required forthwith to certify under his 
Hand the inlisting and swearing, together with the Place of the Birth, Age, and Calling, if known, 
of such Person or Persons, in the Form mentioned in the Schedule to this Act annexed, marked 
(C.), if the Gath in the Form marked (A.) shalt have been taken, and in the Form marked (D.) if 


the Oath in the Form marked (B.) shall have been taken, except in the Gase of Recruits inlisted . 


His Majesty shail think fit, in pursuance of an Act passed in the Thirty4ninth Year of the Reign 
of His Majesty, intituled, * An Act for better reeruiting the Forces of tht Zast-Jndid@'Company,” 
in which Case every such Recruit shall, instead of the said Oath of Fidelity,.and of theeOath con- 
tained in the Schedule (A.) or (B.} to this Act annexed, take the Oath of Allegiance directed by 


to serve either in His Majesty’s Troops, or in the Forces of the "Torn ext’ according as 


the said Act of the ‘Thirty-ninth of His Majesty, and contained in the Schedule to this Act annexed, | 


marked (E.); and the Justice or Chief Magistrate shall certify such Inlistment and Swearing accord- 
ingly in the Form. mentioned ip the Schedule to this Act annexed, marked (F.); and if any such 
Person or Persons, so to be certified, shalt wilfully refuse to take the said Oath of Fidelity before 
the said Justice or Chief Magistrate, it shalt and may be lawful for such Officer, from whom he 
has received such Money as aforesaid, to detain and confine such Person or Persons until he or they 
shall take the said Oath of Fidelity ; and every Military Officer that shall act contrary hereto, or 
offend herein, shall incur the like Penaley and Forfeiture as is by this Act inflicted upon any Officer 
for making a false and untrue Muster; and the Penalty and Forfeiture shall be levied and 
recovered in the same Manner as any Penalties or Forfeitures are by this Act to be levied or 
recovered: Provided always, that every Non-commissioned Officer or Private Soldier who shall 
inlist any Recruit, shall at the Time of such inlisting enquire the Christian and Surname and Place 
of Abode of such Recruit, and either take the same down in Writing, or give the same to the 
Non-commissioned Officer commanding the Recruiting Party to be so taken down: Provided also, 
that it shall be lawful for any Justice of the Peace te discharge any Person who shall have hastily 
inlisted, and who shall apply to him to declare ‘his Dissent within such Foug Days as. aforesaid, 
upon Payatent of the Sum of Money required to be paid by any” Recruit Neclaring his Dissent 
under this Act notwithstanding no Officer, Non-comamissioned Officer, or Private Soldier belong- 
ing'to the Recruiting Party shall be with the Recruit, if it shallappear to such Magistrate upon the 
Examinination of such Recruit or of anyother Person that the Recruiting, Party has left the Place 
where such Recruit wasinlisted, or that such Reeruit could not procure any Non-gommissioned 
Officer belonging te such Party to go with such Recruit before the Justice of the Pefce ; and the 


Recruits intisted under 
39 G. 3. c 109. for 
the East-India Com- 
pany’s Service, &c, 
shall take the Oath of 
Allegiance. 


Name and Residence 
of Recruits to be taken 
down. 


Justices may discharge 
Persons hastily inlists 
ingthemselves, on pay- 
ing the inlisting Mes 
ney. 


Sum paid by such Recruit upon his Discharge shall be kept by the Justice of the Peace, and paid — 


when demanded to any Person belonging to the Récruiting Party entitled thereto demanding 


the same. I, 
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e 
Proce teed Oe _~ CXI. And whereas great Mischief and Inconvenience may arise if it should be doubted whe- 
snity's Provincen: aw. ther Troops in Pays raised or serving in any of His Majesty’s Provinces, Governments, Colonies, 
acting in Conjunction OF Dominions or in Countries, Colonies, or Places in Possession of or occupied by His Majesty’s 
with His Majesty's Subjeets, or any Rorces of His Majesty, are while under the Command of any Officer having a 
reilly Lior  Colnmission immediately from His Majesty, liable to the same Rules and Articles of War, and the 
AWS. . y E peer . . 

game Ponaltied and Punishments, as His Majesty’s other Forces are subject to: To prevent such 
Mischief, and ¥o remove all Doubts, be it declared and enacted by the Authority aforesaid, That 
all Officers and Soldiers of any Troops, being mustered and in Pay, which have been or are or 
- shall be raised or serving’ as aforesaid, shall at all Times and in all Places be liable to Martial Law, 
#nd Discipline, in like Manner, to all Intents and Purposes, as His Majesty’s other Forces are, and 

shalPbe subject to the same Trial, Penalties, and Punishments. 


This last Provision has been annually wenewed by the undermentioned Acts ; viz. 


/ §1 Geo. III. Cap, . 8, Section 112. . 54 Geo..IIT. Cap. 25, Section 131.. 
52 Geo. HL, —- 22, ——-- 117. . 55 Geo. III. ~—— 20, — 131. 
.§3 Geo? IIT, —— 17, ~——_ 127. . §5 Geo. HI. —— 108, 136. 
eS . 56 Geo. TT. Cap. 10, Section 137. 


_ Schedules A, B, C, D, are omitted. 


® 
° 


| SCHEDULE (&). 
ie Oath of Allegiance, 39 Geo. ll. c. 109. 


A. &. being enlisted to serve, either in His Majesty’s Troops,.or in the Forces of the Kast India 

Company, according as His Majesty shall think fit, do swear, That I will hear true Allegiance to 
our Sovereign Lord King George, and that I will, as in my Duty bound, defend him in His Person, 
Crown, ani. Dignity, against ajl Hig Enemies ; and that so long as I shall remain in His Majesty’s 
Service, I will duly obsee and obey His Majesty’s Orders and the Orders of the Generals and 
Officers set ver me by flis Majesty ; and that if His Majesty shall please to appoint me to serve 
in the Forces of the United Company of Merchants of Zngland trading to the Hast Indies, then I 
swear that [‘will also be trhe to the said United Company, and will duly observe and obey all their 
Orders, and the Orders of their Generals and Officers who shall.be lawfully set over me. 


SCHEDULE. (F). 


— certify, 


% I —————— One of His Majesty’s Justices of the Peace of — 


aD 
To wit. That mewn $F Cd ma YEAS pemnne Feet —~-—eme Inches high, ——— 
Complexion, ——-—-—. Eyes, + Hair, came beforé-me at —-——— on the Day of 


——_—~- One thousand eight hundred and, and acknowledged that he had volun- 
tarily inlisted himself for the Bounty of fo serve either in His Majesty’s Army 
or in the Forces of the Kast India Company, according as His Majesty: shall think fit to order. 
And I further certify, That, inmy Presen¢e, the Third and Fourth Articles of the Second Section, 
and the First Article of the Sixth Section of the Articles of War, against Mutiny and Desertion, 
were read over to hin; and he,took the Oath of Allegiance prescribed by the Act of 39 Geo. c. 109. 
- to be taken instead of the Oath of Fidelity mentioned inthe said Ayticles of War, and also the Oath 
above set forth ; and that he po-mame——— received the Sum of ——-——-—~—-— on being attested. 
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may be hired by pri- without advertising, any Ship or Ships engaged in His Majesty’s Transport or other Service to 
ore Cones bing carry Convicts,er Stores to New South Wales, the Cape of Good Hope, or Ceylon, for the Purpose 
; _of bringing Home Cargoes from China or Zndia, at. such Rate of Freight and Demurrage as they 
shall judge to be reasonable,'so as no such Ship shall be hired or taken up for more than One 
royage. * oe . &, 
leemininnnnineniiein.<_--s sam nemneneenanant 
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: fan Act to amend Two Acts, relating to the raising Men for the Service of the East 
- India Company, and the Quartering and Billetting such Men; and to Trials by Regi- 
* mental Courts Martial, — . [15th June 1810.] 


WAV HEREAS an Act passed.in the Thirty-ninth Year of the Reign of His present Majesty, . 
. - > intituled, ‘* An’ Actrfor the better recruiting the Forces of the Last India Company :” And 
39 sae 9. c.409. Wheréa8 an Act passed in the Twenty-seventh Year of the Reign of His late Majesty King George 
.. the Second, imtitaled, “An Act for punishing Mutiny and Desertion of Officers and Soldiers in the 
27 G.2. C+ Oe * Service-of the United Company of Merchants of £ngland trading to the East Indies, and for 
*¢ the Punishnfent of Offences committed in the-Last Indies or at the Island of Saint Helena:” And 
whereas it would tend to.the more speedy recruiting-of the Forces of the Hast India Company, if 
Men were permitted to enlist for a limited Time in the ruc of the said Company, without 
engaging to serve in His Majesty’s Fofces ; and Provision must in such Case be made for Quartering 
and Billetting the Men so raifed: And whereas it is also expedient that the Provisions of the said 
yecited Act of His late Majesty King Georgé the Secpnd, as to Trials by Regimental Courts Martial, 
should be.amended in rejation to the Members and Witnesses being sworn, as now required on such 
satis Trials in His Majesty’s Regular Forces; be it therefore enacted by the King’s most Excellent 
be pareeg ini Majefty, by and with the Advice and Consent of the Lords Spiritual and Temporal, and Commons, 
to enlist the Number in this present Parliament assembled, and by the Authority of the same, That it shall be lawful for His 
of Men specified in re- Majesty, His Heirs and Successors, to order and cause such of His Officers as He shall see fit, to 
are att oe heres levy, enlist, and raise such Number. of Men, either for Life or limited Service, as His Majesty shall 
Company's Forces in from ‘Time to Time think fit, not exceeding the Number of Men specified in the said recited Act of 
India for Life or 3 li- the Thirty-ginth Year of the Reign of His present Majesty aforesaid, for the special Purpose of 
see Tee serving in the East Zndies in the Forces of the said United Company only ; and the Recruits to be 
raised for such special Respore, insgead of taking the Oath of Fidelity appointed to be taken by the 
said recited Act of the Phirty-ninth Year aforesaid, or by any Act in force for the Punishment of 
Oaths to be taken asin Mutiny and Desertion, shall take the Oath specified in the Schedule to this Act annexed, marked 
Benednle (A.)$-and: instead of the Oath. of Service prescribed by any Act in force for the punishing of 
Mutiny and Desertion, shall take the Oath in.the Schedule tothis Act annexed, marked (B.); which 
Oaths shall be administered by all Justices of the Peace and Magistrates before whom any such 
Recruits shall be carried for the Purpose of being attested; and the Certificate given upon such 
Attestation, shal] be in the Form in dhe Schedule to this Act annexed, marked (C.). 
Soldiers tobe subject II. And be it further enacted, That all Soldiers enlisted into the Service of the said United Com- 
to the Mutiny Act till pany of Merchants, shall be trained and disciplined and subjeet to such Command and Regulations, 
ee ae and at all Times and until their Embarkation be subject to all the Provisions of any Act in force for 
cited ‘Act of 27 G. g, the Punishment of Mutiny and Desertion, and the better Payment of the Army and their Quarters, 
© 9. and after their Embarkation, to the Provisions of the said recited Act. of the Twenty-seventh Year 
aforesaid, in like Manner as is prescribed in the'said recited Act of the.Thirty-ninth Year aforesaid ; 
and all the Powers, Authorities, Provisions, Clausés, Rules, Regulations, and Restrictions, Penalties, 
and Forfeitures, contained and prescribed in the said recited Act of the Thirty-ninth Year aforesaid, 
shall extend and be in full force as to all Soldiers enlisted under and after the passing of this Act 
_ into the Service of the said United Company of Merchants, as fully and effectually, as if the same 
were severally and respectively repeated and re-enacted in this Act and made. Part thereof. 


Powers of Actsrelating JIE. And be it further enacted, That all the Powers, Authorities, Provisions, Clauses, Rules, 
to quartering, &c. to Regulations, and Restrictions, and Penalties, and Forfeitures, contained and prescribed in any Act 
extend to this Act. "Acts of Parliament in Force for the Time being, inrelation to the quartering and billetting and 
provisioning of, and Allowances in respect of such quartering and billetting of Soldiers and Officers 

in His Majesty’sService, and to the providing of Carriages for.the Use of Soldiers, shall, from and 

after the passing of this Act, extend to all Soldiers enlisted for or transferred into the Service of the 

said United Company. of Merchants, as fully and effectually as if the same were severally and ope 

; . rately 
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rately repeated and re-enacted in this Act,’ and made Part thereof ; any Thing in the said Act of 
the Thirty-ninth Year aforesaid, or any other Act or Acts of Parliament to the contrary notwith- 
standing, eee © : a) ae 


vi : ‘ e 
IV. And whereas it is expedient to allow-Men to enlist in the Service of the said’United Con?pany Men may enlist for 12 
for Twelve Years; be it therefore enacted, That it shall be lawful for any Petsor eplisting for Years, &c. 
limited Service in the Service of the said United Company, to enlist. for Twelve Yfars, if at the ; 

Time of such enlisting he shall be of the Age of Eighteen Years and upwards, and if he shall be 

under Kighteen Years of Age, then for such further Period beyond Twelve Years as shall be equal 

to the Difference between Kighteen Years and the Age of the Person so enlisting. 


% 

V. Provided always, and be it further enacted, That it shall be lawful for all Persons who shall areptne Expiration of 
have been enlisted for limited Service in the Forces of the said United Company, after the Expi- the first Period the 
ration of the first Period for which they shall have be@n severally enlisted, to re-enlist for such Men may te-enlist. 
further Period as shall be allowed and appointed-by any Order of the Governor General in Council 
in Bengal, Ae ag ans - _ 

VI. And be it further enacted, That. it shall be lawful for any Person balldtted or enrolled to Men serving in the Les 
serve or serving in the Local Militia, to enlist or enter into the Service of the United Company of cat Militia may enlist, 
Merchants rading to the Last Zndiweyin like Manner and at such Times as any such Person might 
or may enlist or enter into His Majesty’s Regular Forces. - ne = 

7 : 

VII. And be it further enacted, That all Regimental and Garrison and other Courts Martial which tris ataje%y may di« 
shall be heid for the Trial ef any Offences gommitted by the Troops in the Service of ‘the said rectthe Manner of Tri- 
United Company, shall have full Power sad are hereby authorized and required to take and #8 by Courts Martial 
administer such Oaths, and to proceed in such Manner in'the Trial of Offences, as’ His Majesty © 
shall from Time to Time think fit to order and direct, . e 


Schedules to which this Act refers ~~ 
SCHEDULE A. Sg eke 
J A. B. being enlisted to serve in the [Infantry or Artillery, aséhe Case mgy be] of the East Indie 
* Company, do swear, That I will bear true Allegianee to our Sovereigif Lord King George, and 
that I willasin Duty bound defend him in His Person, Crown, and shaete against all His Enemies ; 
‘and Iswear, that I will also be true to the said United Company, and will duly observe and obey all 
‘their Orders, and the Orders of their Generals and Officers who shall be jawfully set over me. . 


“SCHEDULE 'B, — 


A. B. do make Oath,. That I am for, have been, as ihe Case may bé] [state Occupation, of any, 

or state if none]. and to the best of my Knowledge and Belief was born in, [state County, 
Parish, or Place, Ke.] and that 1am of the Age of Years; that I do not belong to the 
Militia or to any Regiment in His Majesty’s Service, or te His Majesty,s Navy or Marines; and 
that I will serve the United Company of Merchants of England trading to the Last Indies until J 
shall he daty and legally discharged, [or, ¥ the Recrutt enlists for limited Service, then leave out the 
Words scored unuer, and insert) tor the Period of Fwelve Years {if the Person enlisting 7s of the 
Age of Eighteen Years or upwards, but if under Eighteen Years, then the Difference between his 
‘Age and highteen to be added to such Twelve Years, as the Case may be, and such Period to be 
silted instead of Twelve Years} provided the said United Company should for so long require my 
Service. ’ 


a 


| _ SCHEDULE C. | pas : 
One of His Majesty’s Justices of the Peace of —-————~ [or, Chief Magistrate 
] Do hereby certify That — —— appeared to be -—-~= Years old, 


Inches high, —-——~ Complexion, = Eyes, Hair, came pelea we ue 
. 7 ® : . ra = 


J of 


Veet 


1046 


. Apprentice p and acknowledged that he had voluntarily enlisted himself for the Bounty of 
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At mein On the ——— Day of «~~ and _ stated himself to be of the Age of - Years, 
and tbat he had no Rupture, and was not troubled with Fits, and wasno ways disabled, by Lame- 
ness, Deafuesg* or-otherwise, but had the perfect Use of his Limbs‘and Hearing, and was not an 


to sefve the Unitésl Company of. Merchants of England trading to the East Indies, and did engage 
teserve for tl Period of [this Blank to be filled up by the Magistrate, ether until discharged, 


or for ¥, ears, |as in the preceding Form of enlisting] ; and Idohereby certify, That in my Presence 


the Third and Fourth Articles of the Second Section and First Article of the Sixth Section of the 
Articles of War against Mutiny and Desertion were read over to him, and he took the Oath of 


: Fidelity mentioned. in the Act of the Fiftieth Year of His present Majesty, and also the Oath above 


45 G3, 6. 18. 


Set forth ; and that he received the Sum of -~—= on being attested ; and that I have given to 
theSaid —--———. a Duplicate of this Certificate'signed with my Name, 


tenmianaiiinaiaeie eed 
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An Act to continue until the Fiftk Day of July One thousand eight hundred and eleven, 
-and to amend several Acgs for granting certain Rates and Duties, and for allowing 
certain Drawbacks and Bounties om Goods, Wares, and Merchandixe imported into ° 
and ‘exported from Ireland ; and to grant to His Majesty until the said Fifth Day of 
July Oné thousand eight hundred and eleven, certain new and additional Duties on 
thé Importation and to allow Drawbacks on the Exportatian of certain Goods, 
Wares, and Merchandixe into und from Ireland. {20th June 1810.] 


Most Gracious Sovereign, |’. ee * F 
WHEREAS an Act was made in the Forty-fifth Year of His present Majesty’s Reign, intituled, 

_.* An Act for granting unto His Majesty until the Twenty-fifth Day of AZarch One thousand 
“©: eight hundred and: six, certain Rates and Duties, and.to allow certain Drawbacks and Bounties 


_ * upon Goods, Wares,Nand Merchandize imported into and exported fram Jreland, in lieu of 
. _ © foymer Rates and Duties, Drawbacks and Bounties :” And whereas an Act was made in the 


46 Gut. 62. 


“47 G. 3. Sess. 1. &. 31. 


47G, 3. Sess. 2. c. 16. 


47 G. 3. Sess. 2. c. 18, 


46 G. 3..c. 12. 120 
47 G. 3. Sess. 2. ¢, 1 
48 G. 3. c. 80. 

49 G. 3... 74 


Forty-sixth Year of His present Majesty’s Reign, intituled, ‘* An Act for granting unto His 
« Majesty antil the Twenty-ninth Day of September One thousand eight hundred and six, certain 
** Duties on the Importation, and to allow certain Drawbacks and Bounties on the Exportation of ° 
‘6 certain Sorts of Iron, Sugar; and Téa, into and from Jreland :” And whereas an Act was made 
in the Forty-seventh Year of His present Majesty’s Reign, to repeal Part of the Duties on the Im= 
portation of unmanufactured ‘Tobacco in Jrelands'And whereas another Act was made in the 
Forty-seventh Year of His present Majesty’s Reign, intituled, “* An Act.to grant to His Majesty’ 
“© until the Fifth’ Day of July One thousand eight hundred and eight,.“certain Duties on the 
‘¢ Importation, atid to allow certain Drawbacks. on the Exportation of-certain Goods, Wares, an 
‘© Merchandize, into and from Jreland 2” And whereas another Act was made in the F orty-seventh | 
ear of His present Majesty’s Reign,-to provide for the Decrease and.Suspension, in certain Cases, 
of Part of the Countervailing Duty on British Refined Sugat imported into Zrelamd:; And whereas” 
such of the said recited Acts as were temporary have beer from Time to Time continued by several 
Acts passed in the Forty-sixth and Fotty-seventh Years of His present Majesty’s Reign, and by an 
Act passed in the Forty.eighth Year of His present Majesty’s Reign the said recited Acts were 
amended and continued, and by an Act made in the last Session of Parliament the said recited Acts 
were further continued, and are in force until and upon the Fifth Day of July One thousand eight 


_ hundred and ten, and it is expedient that all the said recited Acts, and also the several Rates and 


Duties and Drawbacks 
granted and allowed by 
recited Acts coutinued 
dillJuly 5, 1813, except 
“~ . 


Duties granted, and the Drawbacks and Bounties allowed by them, or any of them, should be 
further continued in Manner hérein-after mentioned: May it therefore please Your Majesty that it 
may be enacted ; and be it enacted by the King’s Most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same,: That the Rates and Duties granted, and the Draw. 
backs and Bounties allowed by the-said recited Acts, or any. of them, until and upon the Fifth Day 
of July One thousand eight hundred and _ten, shall respectively continue and be in force Rpoue ons 

° : ; 4reland, 


. : ry ; : ; . 
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- Authority offParliament in lieu thereof, and that the said Company shall give Security by Bond or 

Bonds to Hgs Majesty, His Heirs and* Successors, for the due Repayment of all such Advances, 

together wih the Charges incident to the same as aforesaid, within the Period, and in the Manner 


f @ eee *e 
herein pr ariged, 


Exchequer Bills may VJ, And be it further enacted, that all and every the Exchequer Bills to be made forth by 
BP aenaes Fayment virtue of this Act, or so many of them as shall from Fime to Time remain undischarged and 
uncan¢elled, shall and may from and after the Fifth Day ‘of Apri/ One thousand eight hundred and 
" gdleven; be received and taken, and shall pass and be current to all and every the Receivers and 
‘Collectors in Great Britain of the Customs, Excise, or'any Revenue, Supply, Aid or Tax what- 
soever already granted, due, or payable, or which shall or may hereafter be granted, duc, or 
payable to fis Majesty, His Heirs and Successors, and also at the Receipt of the Ex- 
chequer from the said Receivers or Cellectors, or from any other Person or Persons, Bodies 
Politic: or Corporate whatsoever, making any Payments there to His Majesty, His Heirs and 
Successors, for of upon any Account, Cause, or Occasion whatsoever, according to the 
Purport and trug Meaning of this Act; and. that such of the same Bills as shall be received 
_at the Exchequer shall and may be locked up and secured as- Cash, according to the Course 
of the Exchequer settled and established by Law .for locking’ up and securing Monies received 
in Specie there. . ne ca ae 


Bank mayeadvance the _ VII. And be it declared and firther enacted, That it shall and may be lawful for the 
Money, * Governor and. Company of tife Bank of England, to advance or lend to His Majesty, upon the 
Credit of the Exchequer Bits to be made out in puysuance of this Act, any Sam or Sums of Money, 
not yeaa in the Whole the Sum of One Million five hundred thousand Pounds; any Thing in 
-an Act made in the Fifth and Sixth Years of the Reign of, King Killiam and Queen Mary, 
intit@led, “An Act for granting to Their Majesties several Rates and Duties upon Tonnage 
of Ships and Vessels, and upon Beer, Ale, and other Liquors, and for. securing certain 
** Recompences and Advantages in the said Act mentioned, to such Persons as shall volun- 
** tarily advance the Sum of One Million five hundred thousand Pounds towards carrying 
** on the War against France,” or in any subsequent Act, to the contrary thereof in anywise 
notwithstanding. ~~. a ss 


4 


ee ey te altered this - VIII. And be it further enactgd, That this Act may be altered, varied, or repealed by any 
ta Act or Acts to be passed*in this Session of Parliament. ° . OS 
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An Act for punishing Mutiny and Desertion; and for the better Payment of the 
Bg ge ; Army and their Quarters. [22nd March 1811.] 


Sentence of Teraeport X. PROVIDED al ways, and be it further enacted, That whenever any Sentence of Transportation 
* be notified by the Com- passed by any Court Martial holden in the Last Indies or in His Majesty’s Settlements of 
mander in Chief to the Cape of Good Hope or Ceylon, or in any Settlement occupied by His Majesty’s Forces beyond 
pe aes stone of the Cape of Good Hope, is to ve carried inte Execution, er Mercy shall be extended- to any 
hb. reat ene oie Offender liable to the Punishment of Death by the Sentence of any Court Martial in the ast 
forsuchTranspértation Jndies, upon Condition of Transportation, the same shall be notified in Writing by the Come 
in Manner directed by mander ia Chief of His Majesty’s Forées in Zndia,, or in the Absence of the Commander in Chief, 
arial 406.3. 7% then by the Adjutant General for the Time being,. to some Judge of One of the Supreme Courts 
a of Judicature of the Presidencies of Fort Wiliam, Fort Saint George, or Bombay, or the Chief 
Justice or other Judge at the Island of Ceylon or the Cape of Good Hope, or any such other Settle, 

ment as aforesaid, and thereupon such Judge shall make an Order for the Transportation of such 

Offender, upon the Terms and for the ‘Time which shall be specified in such Notification, and 

shall also maké such other Order or Orders, and do all such other Acts consequent upon the 

_ same, as*any such’ Judge ‘is ‘authorized to make er, do, under an Act passed in ares 


* 


+r 
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@ 
holden in the Thirty-ninth and Fortieth Years of His Majesty’s Reign, intitulpd, @ An Act for 
* establishing further Regulations for the Government of the British Territories @ Zndia, and 
“ the better Administration of Justice within the same,” with respect to Offenders ordered to be 
transported by Sentence of the Criminal’ Courts in Zndia, and the Governor ang Cpuncil of sych 
Presidency respectively shall, and they are hereby required to take Order for the Transportation 
of all such Offenders accordingly. gee 


LXXV. Provided nevertheless and it is hereby. enacted and ‘declared by the Authority 
aforesaid, That from and after the said Twenty-fourth Day of Afarch One thousand eight hundred 
and eleven, when and as often as any Person or Persons shall be inlisted as a Soldier or Soldiers 
in His Majesty’s Land Service, ‘he or they shall, within Four Days, but not sooner than Twenty- 
four Hours, after such inlisting respectively, be carried or go with some Officer, Non-commissiened 
Officer, or Private Soldier ‘belonging to the Recruitiffg Party by which he shall be inlisted, ‘or 
with the Person employed on the Recruiting Service with whom he shall have inlisted, before 
some Justice of the Peace of any County, Riding, City, or Place, or Chief Magistrate of any 
City or Town Corporate, residing or being, next to, or in the Vicinity of the Place and acting 
for the Division or District where such Person or Persons shall have been inlisted, and’not being 
an Officer in the Army, and before such Justice or Chief Magistrate he or they shall be at Liberty 
to declare his or their Dissent te such inlisting;° and upon such Declaration and returning the 
Inlisting. Money, and also each Person so dissenting paying thé Sum of Twenty Shillings for the 
Charges expended or laid out upon hini, together with such full Rate allowed ‘by Law for the 
Subsistence or Diet and Small Beer furnished te sch Recruit subsequent to the Period of his 
having been inlisted, such Person or Persors so inlisting shall be forthwith discharged and set at 
Liberty, in-the Presence of such Justice or Chief Magistrate ; but if. such Person or.Persons shall 
refuse or neglect, within the Space of Twenty-four Hours, to return and pay such Mogey as 
aforesaid, he or they shall be deemed ‘and taken: to be inlisted, as if he or they had given his or 
their Assent thereto’ before the said Justice or Chief Magistrate ; and if such Person or Persons 
shall declare his or their having, voluntarily inlisted himself or themselves, then such Justice or 
Chief Magistrate shall, and he is hereby required forthwith to read over, or in his own Presence 
to cause.to be read: over, to such Person oy Persons the Third and Fourth Articles of the Second 
Section, and the First Article of the Sixth Section, of the Articles of War against Mutiny-and 
Desertion, and to tender and administer to such Person or Persons respectively not only the Oath 
of Fidelity mentioned in the:said Articles of War,,but also the Oath mentioned in the Schedule 
to this Act annexed, marked (A.), or if the Person''shall bé desirous-of inlisting without any 
Limitation. of Period of Service, the Oath in the Schedule to this Act annexed, maarked (B.} 5. 
and if such Person or Persons shall take the said Oaths, then such Justice or Chief Magistrate 
shall, and he is hereby. required forthwith to. certify. under his Hand the inlisting and swearing, 
together with the Place of the Birth, Age, and Calling, itknown, of such’ Person or Persons in 
the Form mentioned in the Schedule to this Act annexed, marked (C.), if the Oath in the Form 
marked eae shall have been taken, and in the Form marked (D.).if the Oath in-the Form marked 
(B.). shall have been taken, except in the Case of Recruits inlisted to serve either in His Majesty’s, 
Troops, or in the Forces of the East India Company, according as His Majesty: shall think fit, 
in pursuance of an Act passed in the Thirty-ninth Year of the Reign of His Majesty, intituled, 
« An ‘Act for better. recruiting the Forces of the Hast Jndia Company,” in which Case every 
such Recruit shall, instead of the said Oath of Fidelity, and of the Oath contained in the Schedule 
(A.) or (B.) to this Act annexed, take the Oath of Aliegiance directed by the said Act’of the. 
Thirty-ninth of His Majesty, and contained in the Schedule to this-Act- annexed, marked (E.) ; 
and the Justice-or Chief Magistrate shall certify such Inlistment and Swearing accordingly in the 
Form mentioned in the Schedule'to this Act annexed, marked (F.) ; and except also in the Case 
of Recruits enlisted for’ the special Purpose of serving: int the’ Bast. Indies, in the Forces of ‘the 
East India Company only, in pursuance of ah Act passed in the Fiftieth Year of the Reigw of 
His Majesty, intituled, *¢ An Act to amend Two Acts relating’ to the raising’ Men for the Service 
* of the Last India’ Company, and the quartering and billetting such Men, and to Trials by 
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Clause for Relief of 
Persons hastily: enlist. 
ing themselves. 

o 


Such Persons not pay 
ing the Inlisting and 
Subsisten Money 
within ¥. limited 
Time to be deemed to 
be inlisted; in which 
Case, .or if they inlist, — 
the Justices to read 
ever to them certain 
Sections of the Articles 
of War and administer 
certain Oaths.. 


Recruits. inlisted under 
39 G. 3. c. TOQ. for the 
East India Company’s 
Service, &c, 


~~ 
shal] take the Oath of - 
Allegiance, 


Recruits inlisted under 
50 G. 3. c. 87. shall 
take the Oaths in 
Schedules (G.) & (H.)- 


“* Regimental Courts-martial,” in which case every such Recruit shall, instead of the said Oath - 


of Fidelity take the Oath directed to be.taken by the said ‘Act of the Fiftieth Year of His‘ present 
Majesty aforesaid, and contained in the Schedule to this Act annexed, marked (G.}, arid instead 
of the Oath of Service contained in the Schedule (A.). or (B.) to this Act annexed, shall take the 
Oath directed to be taken by the said recited Act of. the Fiftieth Year aforesaid, and -contained in. 


the Schedule to this Act annexed, marked (H.), and the Justice or Magistrate shall certify such - 


Inlistment and Swearing accordingly, in the Form mentioned in the Schedule to this Act annexed, 
marked (I.) ;. and if any such Person or Persons, ie t0 be certified, shall wilfully refuse to take es 
; 7 a! sal 
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such Officer frofa whom he has received such Money as aforesaid, to detain and confine such 
Name arid Residence Person or Pésons until he or they shall take the said Oath of Fidelity ; and every Military Officer 
‘of Recruits to be that Shall act coatrary hereto, or offend herein, shall incur the like Penalty and Forfeiture as is 
Saken down, by this Act,t& besnflicted upon any Officer for making a false and untrue Muster ; and the Penalty 
and Forfeiture shall be levied and recovered in the same Manner as any Penalties or Forfeitures 
Justices may disgharge are by this Act to be levied or recovered: Provided always, that every Non-commissioned Officer 
Persons hastily enlist- or Private Soldier who shall inlist any Recruit, shall at the Time of such inlisting enquire the 
ane ee uae Christian and Surname @id Place of Abode of such Recruit, and either take the same down in 
fone. . Writing, or give the same to the Non-commissioned Officer commanding the Recruiting Party to 
be Sotaken down: Provided also, that it shall be lawful for any Justice of the Peace to discharge 
any Person who shall have hastily inlisted, and who shall apply to him to declare his Dissent 
within such Four Days as aforesaid, upon Payment of the Sum of Money required to be paid 
by.any Recruit declaring his Dissent under this Act, notwithstanding no Officer, Non-commissioned 
Officer, or Private Soldier belonging to the Recruiting Party shall be with the Recruit,’ if it shall 
appear to such Magistrate upon the Examination of such, Recruit, or of any other Person that the 
Recruiting Party® has left the Place where such Recruit was inlisted, or that such Recruit could 
not procure &ny Non-commissioned Officer belonging to such Party to go with such Recruit be- 
fore the Justice of the Peace; and the Sum paid by such Recruit upon his Discharge shall be 
kept by the Justice of the Peace, and. paid when demanded to any Person belonging to the 

Recruiting Party entitled thereto détnanding the same. 

a 


*® ; . 
‘said Oath pica before the said Justice or Chief Magistrate, it shall and may be lawful for 


Schedules A, B,C, and D, are omitted. 


SCHEDULE (£.) . 
Oath of Allegiance, 39 Geo. III. c. 109. 


[4 B. being enlisted to serve, either in His Majesty’s Troops, or-in the Forces of the Last India 
* Company, according as His Majesty shall think fit, do swear, That I will bear true Allegiance to 
our Sovereign Lord King Georgegand that I will, as in my Duty bound, defend him in His Person, 
Crown, and Dignity, ag4inst all His Enemies ; and that so long as I shall remain in His Majesty’s 
Service, I will duly observe and obey His Majesty’s, Orders and the Orders of the Generals and 
Officers set over me by. His Majesty; and that’ if His Majesty shall please to appoint me 
to serve th: the Forces of the United Company of -Merchants of England trading to the East 
Indies, then I'swear that’ I will alsp: be true to the said United Company, and will duly observe 
and, obey all their Orders, and .the Orders of. their Generals and Officers who shall be 
lawfully set over me. 


, | SCHEDULE (F.) 


ees I —e- One of His Majesty’s Justices of the Peace of —— certify, That —— 
Towit. f * aged —=—- Years —«- Feet = Inches high, —~—- Complexion, ' Eyes, -—— 
Hair, came before me at ——= on the ———~ Day of ~~ One thousand eight hundred and —— 
and acknowledged that he had voluntarily inlisted himself for the Bounty of ——~ to serve either 
in His Majesty’s Army or in the Forces of the Last India Company; according as His Majesty 
shall think fit to order. And I further certify, That, in. my Presence, the Third and Fourth 
Articles of the Second Section, and the First Article of the Sixth Section of the Articles of War, 
against Mutiny and Desertion, were read over to him; that he took the Oath of Allegiance pre- 
scribed by the Act of 39 Gee. c. 109. to be taken instead of the Oath of Fidelity mentioned in the 
said. Articles of War, ‘and also the Oath above set forth; and:that he p= received the Sum of 
~— on being attested. Fok ; 
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oe ‘SCHEDULE (G.). 
I A. B. being inlisted to serve ‘in the [Infantry or Artillery, as the Case may Sa of the Zast 
India Company, do swear, That.I will bear true Allegiance to our Sovereign ‘Lord. King 
George, and that 1 will, as in Duty -bound, defend him in His Person, Crown. and Dignity, 
‘against all His Enemies; and I swear that I will also be true to th g said United Company, and 
will duly observe and.obey all their Orders, and the Orders of thei? Generals and Officers who 
shall be lawfully set over me. : as oy . 


~ 
~o. 
e 


> : : ° 
- s 


SCHEDULE (By) 


4.B. do make Oath, That Iam (or have been, as the Case may be) [st&te Occupation, of any, 

or state if of none], and to the best of my Knowledge and Belief. was borfiin [state County, 
Parish or Place, Ke.] and that I:am of the Age of ——— Years, and that I do no® belong to the 
Militia or to. any Regiment in His Majesty’s Service, or to His Majesty’s Navy or Marines, and 
that I will serve the United: Corhpany of Merchants of England, trading to the Hast Indies, 
until I shall be duly and legalty discharged [or'sf the Recrus enlists for himited Service, then leave 
out the Words scored under and insert] for the Period. of Twelve Years [3 the Person inlisting ts 
of the Age of Eighteen Years or upwards, but if under Eighieen Years, then. the Difference 
between lis Age and Etghiéen to be added to such Twelve F. ears, ag the Case may be, and 
such Period to be inserted instead ‘of Twelve Years] prqvided the said United Company should 

-so long require my Service. ~ eA . weg Core Gy fhe seme eg 


» 


1 


; SCHEDULE iI.) . ea ce? te crate 
|= One of His Majesty’s Justices of the Peace of = [or Chief Magistrate of =] do 

hereby certify, that] —~ appeared to be ——- ‘Years old, ———= Feet sm Jaches high, ener 
Complexion, ——~ "Eyes, —— Hair, came! before me at —— or the -—— Day of —-- and 
stated himself to be of the Age of ——— Years, ‘and that he had no Rupture, and was hot troubled 
with Fits, and- was noways disabled by Lameness, Deafness, or otherwise, but had*the perfect 
Use of his Limbs and Hearing, and was not an Apprentice, and acknowledged that he had 
voluntarily enlisted himself for the Bounty of —-— to serv@ the United Company of Merchants of 
_ England trading to the’ Last Indies, and did engage to serve for the Period of ——~ [this Blank 
to be filled up by the Magistrate either until discharged or for Years, as in the preceding Form.of 
Enlistment] and ¥ do hereby certify, that in my Presence the.Third and Fourth Articles of the 


Second Section and the First Article of the Sixth Section of the Articles of War against Mutiny. 
_ and Desertion were read over to him, and he took ‘the Oath of Fidelity mentioned in the Act of 


’ the Fiftieth Year of His present Majesty, and also the Oath above set forth, and that he received 
the Sum of -—« on being attested, and that I have given to the said s—<. a Duplicate of this 
Certificate, signed with my name. — ae - 


The Provisions of . the above’ Clauses of this Act, with ‘the Schedules, ‘have been “annually 


renewed by the undermentioned Acts; which, therefore, it is not necessary to insert, viz. 


52 Geo. IH. Cap. 22, Sections 10 & 78. 85 Geo. III. Cap. 20, Sections 12 & 89, 
53 Geo. TIT, ee 17, mmm 12 & 87. 55 Geo, TIL, — 108, men 12 & 92. 


~ 
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53 Georom IIL, Cap. x, xvii, xxx. ee 


Il. And be it further enacted, That the said additional Duty of Customs shall be charged and pay= bea taken outofWare. 
; : $ ‘ oe 7 . ouse after January 5, 

able on any Rice which having. been warehoused or otherwise secured under the Authority of any: 113, to pay the Duty 
Act of Parliament, without Payment of Duty, shall-be taken out of any such. Warehouse or Place although imported be- 
where the same shall have been lodged or secured, for the Purpose of being used’ or tonsumed, fm fore that Day.” 
Great Britain, after the said Fifth Day of January One thousand eight. hundred and thirteen, not- 
withstanding such Rice may have been imported into Great Britain,- polars ,she Fifth Day. of 
January One thousand eight hundred and thirteen, * 55, 2 trees =? 
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An Act for punishing Mutiny and Desertion F and for the better Palymgnt of the Army 
ih and their Quarters. [23¢ Marah, i813.] — 


XXI, PROVIDED always, and be it farther enacted, That no general Court-martial for the General Courts Martiat 


: F ‘1 i ; iP. ‘ - a cept, &e. t to 
trial of any Officer, (except the same shall be holdgg imany place beyond the Seas out of (exer # ico tuag Ms 
: bad 


His Majesty’s Dominions, and out of any of the Settlements belonging to The United Company of Srembers. 


Merchants of England, trading ‘to the Last Indies, or in Africa ar New South Wales), shall consist 
of less than Thirteen Members, @ ; . a 


XXII. Provided always, and be it further enactéd, That no General Court-martial, consisting of NoGeneralCourt Mar- 
any less Number than Thirteen Commissioned Officers, unless holden in any Place beyond the Seas tial.of less bag apy 
out-of His Majesty’s Dominions, or out of any of the Settlements belonging to the United Com- trei'sentenveany Sole 

: : 4 “s y So 
pany of the Merchants of Zingland, trading to the Last Indies, or in. Africa or New South Wales dier w Loss of Life, 
as aforesaid, shall sentence any Non-commissioned Officer or Soldier to Loss of Life or Limb, or &¢ 
Transportation. oie 9 


. 4 : S Es . 

XXCI. And whereas various Persons are in the Habit of advertising for Recruits for Regiments of Advertising for Re- 
the Line, the Militia, and for the Service of the Honourable the E@st Zndia Company, and also under ‘ruitstobeauthorized. 
Pretence of procuring Substitutes for the same, to the gréat Detriment of the Service; be it there. . 
fore further enacted, That all Persons whatever who shall, after the passing of this. Act, adver- 
tise, post, or disperse Bills for the Purpose of procuring Recruits or Substitutes in any Manner 
whatever, without the express Permission in Writing of the Adjutant General if for the Line or 
Militia, or of the Court of Directors if for the Honourable gst India Company's Service, or re- 
ceive any Recruit as aforesaid at his House or Office under any such Bill or Advertisement, shall 
forfeit the Sum of Twenty Pounds for. every such Offence, to be recovered on Conviction before 
two Magistrates, One Moiety to the Informer and the other to the Poor of the Parish where such 
Information shall be laid; and on Default thereof shall be committed to the Common Gaol or other 
public Prison, at the Discretion of the Magistrates, for any Period not exceeding Three Months, 
and not less than One Month, for each and every such Offence. 


‘The Provisions of the above Clauses have been annually renewed by the undermentioned Acts: viz: 


54.Geo. III, Cap. 25, 8.22, 23,and94, ° 55 Geo. IH. Cap. 108, S. 22, 23, and 98, 
55 —— — 20, 22,23,and94. . 56. ——. w= _.10,' 22, 23, and 99. 
: eae 
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' An Act to allow a Bounty on the Exportation of the Manufactures of Refuse or Waste 
a , Suk. . - ee, [ist April 1813.] - 


HEREAS it is expedient, for the further Encouragement of the Silk Manufacturers of Great’ 

. Britain, that the Bounty now allowed by Law on the Manufactures of Raw or Thrown Silk » 
should bd extended to the Manufactures of Waste Silk or Refuse Silk, provided the Goods a4 the: 7 

a Gare ; Port * 
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on the Sails of his Boat, or eho shall have any Sails on board not duly numbered and marked as 
aforesaid, or improperly numbered and marked, or who shall in any Manner evade or attempt to 
erede Oy of the Provisions of this Act, shall forfeit his Licence, and also a Sum not exceediug Ten 
Pounds, om 


Licensed Boatmen re- XIII, And be it further enacted, That every such-licensed Boatman as aforesaid, who shall on 
ee ene reer being applied to by a licensed Cinque Port Pilot to take him off to any Ship or Vessel, refuse so 
Licence. to do, unless prevented by Illness, shall upon due Proof thereof to the Satisfaction of the Commis- 

. oon for executing this Act in the Place where he shall-be licensed, forfeit his Licence, and any 


um of Money not exceéding the Sum of Twenty Pounds for each Offence. 


IV. And be it further enacted, That if-any Pilot, whose Turn it shall be to go off on Duty, 
oM&gglect so to do, on beinggapplied to by any licensed Boatmen to go off to any Ship 
o neglecting or refusing to go off to such Ship or Vessel, shall lose his Turn, 
shall be piloted by any duly licensed Pilot who shall first get on board, but 
for the Turn of Duty of such last-mentioned Pilot. — 


Pilots neglecting to go 
off to any Vesael shall 


lose their Tyrn. or Vesse 


and sach Shi nV ess 
which shall not be tgk 
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An Act for continuing in the East ladia Company, for a further Term, the Posses- 
sion of the British Territories in India, together with certain exclusive Privileges ; 
for establishiug further Regulations for the Government of the said Territories, and 
the better Administration of Justice within the same; and for regulating the Trade 
to and from the Places within the Limits of the said Company's Charter. fe, 

. _ [21s¢ July 1813.} 


, ‘ AY , - r 
33 G. 3. 6 52 Ww HEREAS by an Act.of the Parliament of Great Britain, passed in the Thirty-third Year of 
ce fee His present Majesty’s Reign, for continuing in the Hast India Company, for a further Term, 
.the Possession of the British Territories, in Jndig, together with their exclusive Trade, under certain 
Limitations, and for other Purposes, the Possession and Government of the British: Territories in 
Jndia, together with an exclusive Trade in, to, and from the Last Fndies, and other the Limits 
9&10W.3.c.44- described ir an Act made in the Ninfh Year of the Reign of King William the Third, or in a 
a . certain Charter of the Fifth Day of September, in the Tenth Year of the same King, were con- 
tinued in the United Company of Merchants of England trading to the Hast Indies, for a Term 
33.G.3.¢.31- @.) thereby limited, under certain Regulations and Conditions; And whereas. by an Act of the Par- 
liament of Zredand, passed in the same Thirty-third Year of His present Majesty’s Reign, for 
regulating the Trade of Zre/and to and from the Hast Indies, under certain Conditions and Pro- 
visions, fora Time therein mentioned, the exclusive Privileges granted to the said United Come. 
pany by the said Act.of the Parliament of Great Britain were confirmed, subject to certain Con- 
ditions and. Restrictions: And whereas it is expedient that the Territorial Acquisitions mentioned - 
in the said Act of the Parliament of Great Britain of the Thirty-third Year of His present Ma- 
jesty, together with such other Territorial Acquisitions on the Continent of Asta, or in any 
Islands situate to the North of the Equator, as are now in the Possession and under the Govern- 
ment of the said United Company, with the Revenues thereof, should, without Prejudice to the 
- undoubted Sovereignty of the Crown of the United Kingdom of Great Britain and Treland, in 
and over the same, or to any Claim of the said United Gompany to any Rights, Franchises, or- 
- Immunities, remain in the Possession and under the Government of the said United Company for 
a further Term ; subject to such Powers and ‘Authorities for the Superintendance, Direction, and 
Controul over all Acts, Operations, and Concerns, which relate to. the Civil or Military Govern- 
= ment or Revenues of the said Territories, and to such further or other Powers, Authorities, Rules, 
; Regulations, and Restrictions, as have been already made or provided by any. Act or Acts of Par- 
Jiament in that Behalf, or are made and provided by this Act: And whereas it is expedient that 
from and after the Tenth Day of 4pril Qne thousand eight hendred and fourteen, the Right of 
trading, trafficking, and adventuring, in, *to, and from, a!l Ports and Places within the Limits 


on .. of 
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aforesaid, during the preceding Year, shall be laid before Parliament within Fifteen Days after the 
next Meeting thereof. . “ : ‘a “ rks 
XCV. Provided always, and be it further enacted, That nothing in this Act dpntained sltall Act not to prejudice 
extend or be construed to extend to prejudice or affect the undoubted Sovereignty of the Crown of the King sSorercignty, 
the United Kingdom of Great: Britain and Ireland, in and over the said ‘Territorial. Acquisitions 5 Company. . 
nor to preclude the said United Company, after the Determination of the Term hereby granted, 
from the Enjoyment of or Claim to any Rights, Franchises, or Immunities which they now: have, or | 
to which they may hereafter be entitled. iis en a ees 


XCVI. And whereas Doubts have been entertained whether the several Governments of the The Governments in 
said Company have sufficient Power in -all Cases to-mpgke Laws and Regulations: and: Articles of India empowered to 
“War, for the Order and Discipline of Officers and Sald¥ers, being. Natives of. the Hast Indies, or Gone, sca Acaeles oF 
other Places-within the Limits of the said Company’s Charter, in the Service of the said Company, War, ftr the Native 
and for the.Administration of Justice by Courts Martial to be holden upon such Officers and Soldiers ; ce Paet to hold 
and it is expedient that such Doubts should be removed: Be it therefore @nacted and declared, aaa 
That the'several Governments of Fort William, Fort Saint George, and Bombdy,,have and shall, 
during the Continuance of the Term hereby granted to the said Company, be deemed and taken’ 

-to have full Power and Authority to make all such Laws and Regulations and Articles of War, : 
as they may think fit, for the Order and Discipline of all Officers and Soldiers, Natives of the 
East Indies, or other Places within the Limits of the said ‘Company’s Charter, in their respective 
Services, and for the Administration of Justice by Courts Martial to be holden on such Native ' 
Officers and Soldiers, and for the Constitution and Manner of Proceeding of such Courts Martial, 
_and for all other Purposes relating to or in any Manner concerning such Native Officers and Sol- 
diers, in as full and ample a Manner as the said Governments respectively may make any ether 
‘Laws or Regulations for the Government of the Natives. of the several Territories subject to, the 
said Presidencies respectively, any Act of Parliament, or other Matter or Thing to the contrary. 
notwithstanding : Provided always, that all Laws, Regulations, and Articles of War, hereafter to 
be made respecting any of the Matters aforesaid, whereby the Rights, Persons, or Property of any 
such Native Officers or Soldiers may be affected, shall be made and promulgated in every Respect 


' in the same Manner as other Regulations affecting the Rights, Persons, or Property of. Natives 


or other Individuals amenable to the Provincial Courts of the Presidency of Fort William in Bengal, . 
are directed to be made by virtue of an Act passed inthe Thtrty-seventh Year of His Majesty’s 
Reign, intituled, ‘* An Act for the better Administration of Justice at Calcutta, Madras, and .. 
“* Bombay, and for preventing British’ Subjects. from being concerned in Loatis to, the Native 
“ Princes in Zndia.” oo . 2 ee ee ea 
XCVIE And be it further enacted and declared, That-all Laws, Regulations, and Articles of War Former Laws, Articles 
héretofore made by any of the said Governments; réspecting thé said Native Officers and Soldiers, eee suraokenar tty 
or the Administration of Justice by Courts Martial to'be holden upon: them, or the Constitution or ive Troupe conerined: 
Proceeding: of such Courts Martial, or jn any Manner respecting the Government, Orders ..or 
Discipline of such Native Officers or Soldiers, and also all established. Usages acted upon by such 
Governments, respecting any of the. Matters aforesaid, although the same may not have originated 
in any written Law or Regulation thereof, were, and: that such of the said: Laws,. Regulations, 
Articles of War, and established Usages as are now’ -subsisting, are, and until altered or repéaled 
by the said Governments respectively shall be, to all Intents and Purposes, valid ; and that‘all Courts- 
Martial holden according to such Laws, Regulations, or Articles..of .War, or established Usages, 
and all Proceedings of the same respectively, and all other Acts or Proceedings done or had under , 
such Laws, Regulations, Articles of War, or established Usages, are hereby, ratified and confirmed, 
and declared to be valid, and to have been legally had and done; so far as'the same respectively were 
and are conformable to:such Laws, Regtulations, Articles of War, and established Usag’es., : . 
XCVIII. And whereas it is expedient that the Governments of the said Company established at Governor General and _ 
Fort William, Fort Saint George, Bombay, and Prince of Wales Island respectively, should have ae wile sg 
Authority to impose Duties and Taxes to be levied within the several Towns of Calcuttaand Madras, meet eae ree 
_the Town and Island of Bombay and Prince of Wales Island, and also Duties and Taxes to be paid _Princeof Wales Island, 
by Persons subject to the Jurisdictions of the Supreme Court of Judicature at Mort Welliam in Bengal, may impose Duties of 
the Supreme Court of Judicature.at Madras, the Court of the Recorder of Bombay, and-the Cautt- Saar ae z ea 
of Judicature at Prince of Wales Island yespectively ; be it therefore enacted, That.it shall and may Persons within the Jue 
be lawful to and for the Governor General in Council of Fort William in Bengal, and, to ‘and fer'the tisdiction of theCourts 
Governor in Council of Fort Saint George, and to and for the Governor in:Council of Bombay, and established by the * 
to and for the Governor in Council of Prince of Wales Island, ‘within the respective Presidencies of Kins® Charters in the 
: ; ie ; Ey ; Seah ae AGIUIES OL sare Manner .as in 


\ Kx . Fort Places without such 
: Jurisdiction : 


MUTINY ACT, 1823 


CHAPTER I. 


4th Geo, IV., cap. 61. 


An dct to consolidate and amend the Laws for punishing Mutiny 
and Desertion of Ojficers and Soldiers inthe Service of the East-India 
Company, and to authorize Soldiers and Sailors in the East. Indies to 
send and recetve Letters at a reduced Rate of Postage. (18th July 
1823.) 


WHEREAS, &c. (annulling the 27th Geo. If. cap. 9, and 1 Geo. ITI. 
cap. 14.) Be it therefore enacted, by the K.'s most excellent M., by 
and with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and by the 
authority of the same (1), That if any person who is or shall be com- 
missioned or in pay (2) as an officer, or who is or ehall be enlisted or in 
psy (3) a2 a Don-commisaioned officer or soldier in the service of the said 
Co., at any time during the continuance of this act, shall begin, excita, 
cxxsr, OF join im any mutiny or sedition (4), in the land or marine forces 
of H. M., or of the said Co., or shall not use his utmost endeavours to 
suppress the same, or coming to the knowledge of any muliny or in- 
tended srutiny, shall not without delay give information thereof to his 
com, officer (5); or shall misbehave himself before the enemy, or shall 
shamefully abandon or deliver up any garrison, fortress, post, or guard 
committed to his charge, or which he shall be commanded to defend (6); 
or shall compel the gov. or com. officer of any garrivon, &c. to deliver 
up to the enemy, or to abandon the same; or shall aeak words or use 
any other means to induce such gov. or com. officer or others to miabe- 
lawe before the enemy, &c. (7); or shall leave his post before relieved ; 
or shall be found sleeping on his post (8); or shall hold correspondence 
with, or give aduice or intelligence to, any rebel or enemy of H. M. or 
the said Co., either by letters, messages, signs, or tokens, in any manner 
or may whatsoever; or shall freaf or enter upon any ferms with such 
rebel or enemy, without the license of the said United Co., or of the 
sud United Co.'s Gov.-gen. in council. or Gov. in council at any of 


their presidencies, or without the license of the gen. or chief com. (9); 
or shall trike or use any violence against his superior officer, being in 
the execution of his office; or shall disobey any lawful command of hia 
sepertor officer (10), or shall desert | 11) the said Co.'s service; all and 
every person and persons so offending in any of the matters (12) 
before mentioned, whether such offence shall be committed atthin the 
dominions of H. M., or the possessions or territories which are or may 
be under the government of the said Co., or in foreign parts, upon land 
or upon the sea, within or without the limits of the charter of the said 
United Co., shall suffer death (13), or such other punishments as by a 
ct.-mar. shall be awarded.—(See note 14 for the authority for assem- 
bling gen. cts.-mar.) 


Il. — Persons accused of capital crimes at places situated above 120 miles 
Jrom Calcutta, Madras, or Bombay, amenable to a General Court- 
marttal.—(See sec. 17, M. A, No. IV., p. 8.) 


Sec. 2—And be it further enacted, That it shall and may be lawful 
for the gen. or other officer com. in chief the forces of or belonging to 
the presidencies of Ft. Wm., Ft. St. Geo., and Bombay respectively. 
for the time being, having authority (14) to appoint cts. mar., to appoint 
gen. cts. mar., and to issue his warrant to any gen. or other officer(15), 
having the command of a body of troops of H. M. or of the said Co., 
empowering them respectively to appoint gen. cts.-mar. as occasion 
may require, to be holden within the territories of any foreign state, or 
im any country under the protection of H, M. or the said United Co., 
or at any place other than Prince of Wales’ Island, in the territories 
under the govt. of the said United Co., and situated above 120 miles 
from the said presidencies respectively, for the trial of any person under 
his command accused of having committed wilful murder, theft, rob- 
bery, rape, or any other crime which is capital by the laws of England, 
or of having used violence, or committed any offence against the 
person of property of any subject of H. M., or any other peraon entitled 
to HL. M.'s protection, or to the protection of the respective govts. of 
the E. [. Co., or of any state in alliance with the said Co., within the 
territories of any foreign state(19), or in any country under the pro- 
tection of H. M. or the said United Co., or at any place other than 
Prince of Wales’ Island, in the territories under the govt. of the said 
United Co., situated above 120 miles from the said presidencies re- 


spectively ; and the persons accused (20), if found guilty, shall suffer 
death, or be-liable to transportation for life or for a term of years, or to 
sach other punishments (21), according to the nature and degree of 
ther respective offences, as by the sentence of any such gee. ct-mer. 
‘hall be awarded: Provided always, That any persom so tried shall not 
be liable to be tried for the same offence by any other court whatso- 
ever.(22) 


III.—Persons liable to be tried by Court-martial may be apprehended and 
delivered over to their Regiments. 

Sec, 3.—And be it further enacted, That if any person liable to be 
tried by a court-martial for any such offence alleged to have been 
committed within the territories of any foreign state, or in any country 
under the protection of H, M. or the said United Co. or at any 
place other than Prince of Wales’ Island, in the territories under 
the government of the said United Co., situate above 120 miles 
from the said presidencies of Fort William, Fort St. George, and 
Bombay respectively, and for which no proceeding shall have been 
commenced in any ordinary court of competent civil or criminal juris- 
diction, shall be apprehended by the authority of, or brought before 
any magistrate for any such offence; it shall and may be lawful for 
auch magistrate, and he is hereby required to deliver over such accused 
person to the com. officer of the regiment, corps, or detachment to 
which such accused person shall belong, or to the com. officer of the 
nearest military station, fur the purpose of his being tried by a ct.-mar. 
for such offence, as hereinbefore is provided in that behalf. 


IV.—Persons accused of capital crimes, &c., to be delivered over to the 
Civil Magistrate, unless they shall have been committed at any place 
above 120 miles from Calcutta, Madras, and Bombay. 

Sec. 17.—And be it further enacted, That if any officer or non- 
ecominissioned officer or soldier shall be accused of any capital crime, 
or of any violence or offence against the person, estate, or property of 
any of H, M.'s subjects, or any other person entitled to H. M.'s pro- 
tection, or to the protection of the respective govts. of the E. I. Ca, 
or of any state in alliance with the said Co., which is punishable by 
the known laws of the land; the com. officer or officers of every regi- 
ment, troop, company, or party, is, and are, hereby required to use 


his and their utmost endeavours to deliver over such accused person to 
the civil magistrate, and shall also be aiding and assisting to the 
officers of justice in the seizing and apprehending such offender, in 
arder to bring him to trial; and if any such com. officer shall wilfully 
neglect or refuse, upon application made to him for that purpose, to 
deliver over any such accused person to the civil magistrate, or to 
be aiding or assisting to the officers of justice in apprehending such 
effender, every such officer so offending, and being thereof convicted 
@poa any information or indictment in any of H. M.'s courts of record 
m Indi, shall be deemed and taken to be cashiered, and shall be 
wierly disabled to have or to hold any civil or military office or employ- 
meat in the said United Co.'s service in the East Indies, provided a 
certificate of the said conviction be transmitted to the J. A.G. of the 
aemy to which such offender shall belong: Provided always, That 
nothmg herein contained shall extend, or be construed to extend, to 
require the delivery over to the civil magistrate of any such person 
accused of any offence, who shall have been tried for such offence by 
any ct.-mar.in manner hereinbefore provided, in respect of offences 
committed within the territories of any foreign state, or in any country 
under the protection of H. M. or the said United Co., or at any place 
in or out of the territories of the said United Co., situate above 120 
mules from the said presidencies of Ft. Wm., Ft. St. Geo., and Bombay 
tespectively, or against whom any effectual proceeding shall have been 
taken, or ordered to be taken, for the purpose of bringing such person 
to trial by such ct.-mar. as aforesaid: Provided also, That no person 
or persons, being acquitted or convicted of any capital crime, violence, 
or offence, by the civil magistrate, shal] be liable to be punished by a 
ct-mar. for the same, otherwise than by cashiering. 


V.—Offenders may be tried in places other than where the offences have 
been committed. 

Provided (sec. xxxvi.) always, and be it further enacted, That if any 
ofcer or soldier, or any other person subject to the provision of this 
act, at any place out of the presidencies of Bengal, Madras, or Bom- 
bey, commit any of the offences for which he may be liable to be 
tried by a ct.-mar. by virtue of this act, and shall, after the commission 
of any auch offence, go or be sent to any part of H. M.'s dominions, 
or to any station or part of the possessions or territories under the 
govt. of the said Co., or elsewhere, in the course of service abroad, or 
come to be brought within the said presidencies, or either of them, 


before he be tried by a ct.-mar. for such offence, such officer or soldier 

shall be liable to be tried for the same at such other station or part of 

H. M.'s dominions, or the possessions or territories which are or may 

be under the govt. of the said Co., or elsewhere, in the same manner 

as if the offence had been committed where such trial shall take place. 
VI.— Recruits concealing Infirmuties punishable. 

And be it further enacted (sec. xlvi.), That any person who shall 
enket inte the Co.'s forces, and who shall be discovered to be incapable 
of active service, by reason of any infirmity which shall have been 
concealed by such person, or not declared before the justice of the 
peace at the time of his attestation, and mentioned at the foot thereof, 
may be transferred into any garrison, or veteran or invalid battalion, 
or into H. M.'s or Co.'s marine forces, notwithstanding he shall have 
been enlisted for uny particular regt., and shall be entitled to receive 
such portion or residue of bounty only as shall be allowed by the said 
Co., by any regulation made in that behalf, in lieu and instead of the 
bounty upon which such man shall have been enlisted; any thing in 
any act or acts of parliament, or any rules or regulations relating to 
soldiers, to the contrary notwithstanding—(See Ann. M. A. 1824, 
secs. 96—98.) 


VIL.— After Embarkation, Officers and Soldiers subject to Mutiny Act 
and Articles of War (23). 
And be it further enacted, (sec. xlvii.), That all officers and soldiers 
who shall be enlisted or transferred (24) to the service of the United 
Co. and all officers in the said Co.'s service who may proceed in 
charge of, or be appuinted to do duty(25) with such enlisted or trans- 
Jerred officers and soldiers, shall, from and after their embarkation to 
go abroad to such place, whereto they shall be sent in the service of 
the said Co., be, and are hereby adjudged to be, during their passage, 
mubject to all the provisions and regulations of this act, and'to all such 
provisions and regulations as officers and soldiers in the pay of the 
md United Co. shall from time to time be subject to, at the garrison 
o¢ place to which such officers and soldiers shall be sent—See sec, 
20—Troops on board Ships of War.) 


VIT1.— Offences committed by Officers and Soldiers while on board of 
Ship, or previous to their arrival in India, cognizable after their 
arrival tin India. 


And forasmuch (sec. xlviii.) as it may happen that offences may be 
committed by the said officera and men after their embarkation, and 
before their arrival at their place of destination abroad, which never- 
theless cannot be tried and punished, during their passage, in such 
manner as such offences ought to be tried and punished (26); be it 
therefore enacted, That in every such case every such officer or soldier 
shall and may, after his arrival at his place of destination abroad, be 
tried and punished for every offence committed after his embarkation 
and before his arrival, in the same manner as he would have been 
fable to be tried and punished if such offence had been committed in 
any place where the offender could have been tried by any ct.-mar. 
held under the authority of this act.” 


IX.— Discharged Soldiers subject to this Act till their arrival at and 
debarkation in Great Britain or Ireland. 

Provided also (sec. li.) and be it further.enacted, That every such 
soldier entitled to and claiming his discharge, and to be sent to Great 
Batain or Ireland, shall, until his arrival and debarkation in Great 
Britain or Ireland, be subject to the provision of this act, and the 
Arts. of War framed or to be framed by H. M. for the better govt. of 
the Co's forces. 


X.—WNo Soldier liable to process, except for a criminal matter, or a real 
debt amounting to 200 Sicca Rupees. (27). 

= And to prevent (sec. lv.), as far as may be, any unjust or frau- 
dulent arrest that may be made upon soldiers, whereby the said 
United Co. may be deprived of their services (28), it is hereby further 
enacted, that no person who is or shall be listed, or who shall list and 
enter himself in the Co.'s service as a soldier, shall be liable to be 
taken out of the Co.'s service, by any process or execution whatever, 
(33) other than for some criminal matter, unless for a real debt (34) or 
other just cause of action, and unless before the taking out of such 
process or execution (not being for a criminal matter) the pltff. or 
plitfis. therein, or some other person or persons on his or their behalf, 
shall make affidavit before one or more judge or judges of the Court 
of Record (35), or other court out of which such process or execution 
shall issue, or before some person authorized to take affidavits in such 
courts, that to his or their knowledge the original sum justly due and 


owing to the pltf. or pltffs. from the deft. or defts. in the action or 
cause of action on which such process shall issue, or the original debt 
for which such execution shall be sued out, amounts to the value of 
200 sicca rupees at the least, over and above all costs of (36) suit in the 
game action, or in any other action on which the same shall be granted; 
@ memorandum of which oath shall be marked on the back of such 
process or writ, for which memorandum or oath no fee shall be taken; 
and if any person shall nevertheless be arrested contrary to the intent 
of this act, it shall and may be lawful for one or more judge or judges 
of such court, upon complaint thereof made by the party himself, or 
by any of his superior officers, to examine into the same by the oath of 
the parties or otherwise, and by warrant under his or their hand and 
seal, or hands and seals, to discharge such soldiers so arrested contrary 
to the intent of this act, without paying any fee or fees, upon due 
proof made before him or them that such soldier so arrested was 
legally enlisted as a soldier in the Co.'s service, and arrested con- 
trary to the intent of this act, and also to award to the party so com- 
plaining, such costs as such judge or judges shall think reasonable, for 
the recovery whereof he shall have the like remedy that the person who 
takes out the said execution might have had for his costs, or the pltff. 
in the like action might have had for the recovery of his costs, in case 
judgment had been given for him with costs against the defendant in 
the said action. Ann. M. A. 1824. sec. 122."—(By the 62nd section 
it is declared that the native si are not amenable to the provisions 
of this act.) 


X1— Where Troops are serving beyond the jurisdiction of the Court of 
Requests, Actions.of debt not exceeding 400 Sicca Rupees shall 
be coguizable before a Military Court, consisting of five and not less 
than three commissioned officers, &c. 

And be it further enacted (sec. Ivii.), that in all places where 
the said Co.'s forces now are or may be employed, or where any body 
of H. M.'s forces may be serving with the forces of the said Co., situate 
beyond the jurisdiction of the Court of Requests (37) established at the 
cities of Calcutta, Madras, and Bombay respectively, actions against 
weh officers, non-commissioned officers, or soldiers, all persons-licensed 
tact assuttlers to any corps or detachnt., or at any station or. canton- 


ment, or other persons amenable to the provisions of this act, or reai- 
dent within the limits of a mil. cantonment, shall be cognizable before 
a Court of Requests composed of mil. officers, and nat elsewhere; 
prenided the value in question shall not exceed 400 sicca rupees (38), 
and that the deft. was a person of the above description when the 
cae of action arose ; which court the com. officer of any station. or 
caatonment is hereby authorized and empowered to convene, and the 
said court shall in all practicable cases consist of five com. officers, 
and inno instance of less than three, and the president thereof shall 
not be under the rank of a capt.; and every member assisting at. any 
rach court, before any proceedings to be had before it, shall take the 
following oath upon the Holy Evangelists; which oath shall be admibis- 
tered by the president of the court to the other members thereof, and 
tothe president by any member having first taken the same oath; 
(that iz to say) 

“ | (39) swear, that I will duly administer justice, according to the 
endence in the matter that shall be brought before me: So help-me 
Ged.” “ And every witness before any such court shall be examined 
ca oath, which such courts are hereby authorized to administer, or if 
naives of the East-Indies, on oath or solemn declaration, as the cir- 
cumstances of the case may require ; and it shall be competent ‘for 
such courts, upon finding any debt or damage due, either to award 
execution thereof generally, or to direct that the whole or any part 
thereof shall be stopped and paid over to the creditor out of any pay 
or public money which may be coming to the debtor in the current or 
any future month; and in case the execution shall be awarded 
generally, the debt, if not paid forthwith, shall be levied by seizure 
and public sale of such of the debtor's goods (40) as may be found 


within the camp, garrison, or cantonment, under a written order of 
the com. officer, grounded on the judgment of the court, and the 
goeds of the debtor, if found within the limits of the Co.'s garrison or 
cantonment to which the debtor shall belong at any subsequent time, 
shall be lable to be seized and sold in satisfaction of any remainder of 
such debt or damages; and if sufficient goods shall not be found 

within the limits of the camp, garrison, or cantonment, then any pub- 


lic money (41), or any sum not exceeding the half-pay (42) accruing to 
the debtor, shall be stopped in liquidation of such debt or damage; 
and if such debtor shal] not receive pay as an officer or soldier, or from 
any public department, but be a suttler, servant, or follower, he shall 
be arrested by like order of the com. officer, and imprisoned (43) m™m 
some convenient place within the mil. boundaries, for the space of two 
months, unless the debt be sooner paid: provided always, that from 
and after the time limited for the commencement of this act (44), so 
much of an act passed in the 58d Geo. III., cap. 155, as gives to 
magistrates the cognizance of debts due from officers or soldiers, being 
British subjects, to the natives of India resident without the jurisdic- 
tion of the Courts of Requests therein mentioned, shall be and the 
same is hereby repealed accordingly.—( The 62d section of the Mutiny 
Act declares that the native troops are not amenable to the provisions 
of this act.) 


XIl.— Persons and Civil Officers employed in ihe Commissariat and 
Ordnance liable to this Act. 

And be it declared and enacted (sec. Ix.), That all officers and 
persons who are or shall be commissioned or employed in the commis- 
sanat dept. (45), or as storekeepers, and all civil officers, who are or 
stall be employed by or act under the ordnanee(46), and who are or 
shall be placed under the command of any gen. or other officer, shall 
be to all intents and purposes liable to the provisions of this act, and 
to the same rules and Arts. of War, and the same penalties and pu- 


mhments, as in case of the Co.'s other forces.—(Ann. M. A. 1824, 
wee. 187.) 


Xll—Troops in Places in Possession of the Company, or occupied 
by Persons subject to the Company, liable to the Articles of War (47). 

“ And whereas (sec. Ixi) great mischief and inconvenience may 
awe, if it should be doubted whether troops in pay raised or serving 
@ my of the possessions or territories, which are or may be under the 
gort. of the said United Co., or places which are or may be occupied 
by persons subject to the govt. of the said Co., or by any forces of 
the said Co., are, while under the command of any officer having.a 


commission immediately from the govt. of any of the presidencies of 
the said Co., liable to the rules and Arts. of War, and the same penal- 
tes and punishments as the Co.'s other forces are subject to; to pre- 
vent such mischief, and remove all doubts, "be it declared and enacted, 
That all officers and soldiers of any troops being mustered and in pay, 
vhich have been or are or shall be raised or serving as aforesaid, 
tall at all times and in all places be liable to martial law and disci- 
pine, and to the same trials, penalties, and punishments, in like man- 
ber, to all intents and purposes, as the Co.'s other forces.” —( Ann, 
M. A.1824, sec. 139.) 


LV.— Native Troops to be always subject to Articles of War of Pre- 
sidency to which they shall belong. 

And be it further enacted (sec. Ixili), That whenever any portion of 
tach native troops shall be serving in any country or place ont (48) of 
the possessions or territories which are or may be under the govt. of the 
tad United Co.. whether euch be the dominions of H. M. or else- 
where, on the trial of all offences committed by any native officer or 
whkGer or follower, reference shall be had to the Arts. of War framed 
by the govt. of the presidency to which such native officer, soldier, or 
follower, shall belong, and to the established usages mentioned and 
confirmed by the last recited act.—({See note 48). 

‘XV.—Protection to Officers and Soldiers for any Act, Matter, * or 
Thing, to be acted or done under the Authority of the Act. 

And be it further enacted (sec. Ixv.), That if any action(51), bi/(52), 
plaint(53), or suit(54), shall be brought against any person or persons, 
for any act, matter, or thing, to be acted or done in pursuance of 
this act, it shall and may be lawful to and for all and every person 
or persons sued as aforesaid, to plead thereto the general issue (55), 
that he or they are not guilty, and to give this act and the special 
matter in evidence on any trial to be held thereupon; and that the 
same was done in pursuance and by authority of this act, and if it 
shall appear so to have been done(56), the jury shall find for the deft. 
« defiz.; and if the verdict shall pass with the said deft. or defts. in 
@y mich action, or the pitff. or pltfis. therein become nonsuited, 
or miler any discontinuance thereof, that in every such case the 
Jebce or justices, or such other judge before whom the said matter 


stall be tried, shall by force and virtue of this act allow unto the deft. 
ordefis. his or their treble costs (57), which he or they shall have 
mituned by reason of their wrongful vexation in defence of the said 
schon or suit, for which the said deft. or defts. shall have the like 
rewedy asin other cases where the costs by the laws of the realm 
are given to defts. (58)—{ Ann. M. A. 1824, sec. 148). 


1¥L—Crimes and Offences not cognizable if committed more than three 
Years before Order for Court-Martial, except in cases of manifest 
Impediment, or a Report has been made to the Court of Directors, 
when they may be tried within five Years. 


Provided always (sec. Ixxi.), That no person shall be liable to be 
ined and punished for any offence against the said act of the 27 Geo. 
fl, or this act, or the arts. of war made or to be made by virtue of 
the mame acts, or either of them, which shall appear to have been 
committed more than three years before the issuing of the commis- 
mon or warrant (61), for such trial; unless the person accused, by 
reason of his having absented himself, or of some other manifest im- 
pediment, (62) shall not have been amenable to justice within that 
period, in which case such person shall be liable to be tried under 
such commission or warrant, to be issued at any time not exceeding 
two years after the impediment shall have ceased ; (63) or unless the 
conduct of the person accused shall have been submitted to the com 
sideration of the Court of Directora, by the Gov. gen. or Gov. in 
council of the presidency to which such person shall belong, in which 
case such person shall be liable to be tried under such commission or 
warrant, to be issued at any time not exceeding five years after his 
offence shall have been committed.—({Ann. M. A. 1824, sec. 157.) 
XVII.—Regulations and Orders, though not provided for by former 
| Acts, to be in Force till this det be published. 

And be it further (sec. Ixxii.) enacted and declared, That all regula- 
tions and orders made respecting the administration of justice by cts. 
mar., or in any manner respecting the government, economy, or discipline 
of officers or soldiers and followers of the army, of the said United Co, 
although not expressly provided for in the said act, passed in the 27th 


Geo, IL, cap. 9, and acted upon by the govts. or mil. authorities at the 
several presidencies of Ft. Wm., Ft. St. Geo., and Bombay, are and 
shall be to all intents or purposes valid, and shall continue valid until 
this act shall be published and in force (64); and all acts or proceed- 
ings done or had under such orders or regulations are hereby ratified 
and confirmed. 

XVUL—<Seamen employed in the Navy in the East- Indies or St. He- 
lena, aad non-commissioned Officers and Privates serving there, either 
ax kis Majesty's Forces or in the East-India Company's Service, may 
recerve single Letters free from Postage, except the Payment of one 
Penny for each Letter, in putting it into the Post -Office ; and may send 
Letters, the Party receiving them paying two Pence for Sea Postage, 
end one Penny for Inland Postage. 

Be it therefore enacted (sec. lxxiii), That from and after the passing 
of this act (65), it shall and may be lawful to and for every seaman 
employed in H. M.'s navy within any part of the Eaet-Indies, or at 
the sland of St. Helena, and to and for every serjt., corpl., drummer, 
trumpeter, fifer, and private soldier, in H. M.'s regular forces, militia, 
fencible regts., artillery, or royal marines, whilst actually employed in 
H. M.'s service in the East-Indies, or at the ialand of St. Helena, and 
wso to and for every serjt. corpl., drummer, trumpeter, fifer, and pri- 
vate soldier in the service of the said Co., whilst actually employed in 
the service of the said Co,, and not otherwise, to receive single letters 
(66) by the post, on his own private concerns only, free from all pos- 
tage, except the sum of one penny for each single letter, to be paid 
upon putting the same into any post-office in Great Britain or Ireland, 
provided that the several regulations and restrictions contained im the 
herem-before recited act, shall have been complied with; and likewise to 
sead by the post, on his own private concerns alone, single letters, 
wpen payment, by the party receiving the same, of the sum of two 
peace for the sea postage of each such letter, and of the aforesaid fur- 
ther sum of one penny for the inland postage of each such letter, mak- 
ing im the whole the sum of three pence for each such letter ; provided 
that if any such letter shall be delivered into one of H. M.'s post- 
offices m Great Britain or Ireland, free of all expence to H. M. or the 
rerenoe of the post-office (67), such letter shall be chargeable with the 
inland postage of one penny as aforesaid, and to no other charge; 
provided also, that the several regulations and restrictions contained in 
the said berein-before recited act shall have been complied with. 


XIX.—Commencement of the Act (68). 

And be it further enacted (sec. Ixxiv), That this act shall commence 
and take effect from and after the let day of February 1824, except 
where any other commencement is particularly directed (69) ; and that 
from and after such day, all powers and provisions contained in the 
gaid act of the 27th Geo. II. shall cease and determine, and that the 
said act shall be and is hereby repealed, except so far as is herein- 
before provided in that behalf (70); and the whole of the said act of 
the Ist Geo. ITI. shall be and is hereby repealed (71). 


EXTRACTS FROM CHARTER ACT, 1833 


Section 39. 

The superintendence, direction, control of the whole civil and military 
government of all the said territories and revenues in India shall be and is 
hereby vested in a governor-general and councillors, to be styled “The 


Governor-General of India in Council. 


Section 73 

...It is lawful for the said Governor-General in Council from time to time to 
make articles of war for the government of the native officers and soldiers in 
the military service of the Company, and for the administration of justice by 
courts-martial to be holden on such officers and soldiers, and such articles 
of war shall be made and taken notice of in the same manner as all other 
the laws and regulations to be made by the said Governor-General in 
Councill under this Act, and shall prevail and be in force, and shall be of 
exclusive authority over all the native officers and soldiers in the said military 
service, to whatever presidency such officers and soldiers may belong, or 


wheresoever they may be serving: 


Provided nevertheless, that until such articles of war shall be made by 
the said Governor-General in Council, any articles of war for or relating to 
the government of the Company’s native forces, which at the time of this Act 
coming into operation shall be in force and use in any part of parts of the 


said territories, shall remain in force. 
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COURTS MARTIAL. 
Act No. XXIII. or 1839. 
[ Passed on the 23rd September, 1839. 


In all cases in which Court Martial may sentence Soldiers of the Native 
Army to dismissal, such Soldier may be sentenced to be imprisoned not exceed- 
ing two years, if sentenced by General Court Martial; not exceeding six 
months if sentenced by Regimental or Detachment Court Martial, and after 
imprisonment, sach Soldier may be dismissed. 


Repealed by Act XXTX., 1861, 8 1. 
: 


COURTS MARTIAL. 
Act No. II. or 1840, 


[Passed on the 10th February, 1840. 


Judge, Magistrate, Sheriff or other Officer in charge of Gaol, to give effect 
to sentences of Courts Martial, on delivery of the Offender with a Copy of 
his sentence. 

An Act for regulating the execution of sentences of imprison- 
ment passed by Courts Martial in certain cases. 


Repealed by Act XXIX., 1861. 
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COURTS MARTIAL. 
Act No. XXVIII. or 1841. 
[Passed on the 15th November, 1841. 


Offender not being a Commissioned Officer, to be amenable to Articles of War 
for Native forces, as Soldiers are under Act XXIII, 1839. 


An Act for extending Act No. XXIII. of 1839, to Camp 
Followers. 
Repealed by Act XXTX., 1861, 8. 1. 


ip 


AN ACT 


Providing Articles of War for the govern 
ment of the Native Officers and Soldiers in 
the Military Service of the East India 


Com pany. 


W HEREAS by an Act passed in the 

third and fourth years of the reign 
of His Majesty King William the Fourth, 
intituled an Act for effecting an arrange- 
ment with the East India Company and for 
the better government of His Majesty's Indi- 
an Territories till the Thirtieth day of April, 
One Thousand Eight Hundred and Fifty- 
four, it was amongst other things enacted, 
that it would be lawful for the Governor 
General of India in Council, from time 
to time, to make Articles of War for the 
overnment of the Native Officers and 

oldiers in the Military Service of the Com- 
pany, and for the administration of justice 
by Courts Martial to be holden on such 
Officers and Soldiers, and such Articles of 
War from time to time to repeal or vary 
and amend, and that such Articles of War 
should be made and taken notice of in 
the same manner as all other the Laws and 
Regulations to be made by thesaid Governer 
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General under the said Act, and should 
prevail and be im force and should be of 
exclusive authority over all the Native 
Officers and Soldiers in the said Military 
Service, to whatever Presidency such Offi- 
cers and Soldiers might belong or where- 
sover they might be serving : provided 
nevertheless that until such Articles of War 
should be made by the said Governor Ge- 
neral in Council, any Articles of War for or 
relating to the government of the Company’s 
Native Forces, which at the time of the said 
Act coming into operation should be in 
force and use in any part or parts of the 
Territories under the Government of the 
said Company should remain in force. 

Tt is hereby enacted, in pursuance of the 
above recited authority, that the followin 
Articles of War shall, from after the Seventh 
day of October, 1845, be the Articles of 
War for the government of the said Native 
Officers and Soldiers in the Military Service 
of the said Company, and for the adminis- 
tration of justice by Courts Martial to be 
holden on such Officers and Soldiers. 


is 


“ARTICLES OF WAR.. 


SECTION L 
Of Inlisting and Dischar ges. 


Art. 1. Every Recruit, prior to being 
enrolled in his Regiment, shall have the 
First Four Articles of the Second Section 
of these Articles of Warread and explained 
to him, after which such Declaration as is 
now used, if any, in the respective Presi- 
dencies, shall be made to him by the Officer 
Commanding, in front of the Regiment _Or 
Corps, in presence of the Native Officers 
and Soldiers, and an oath or declaration 
shall then be required from him, according 
to the forms of his religion, such oath and 
declaration to be the like as are now used 
in the respective Presidencies. 


* Art. 2. No Commissioned Officer shall 
be dismissed except by the Sentence of a 
General Court Martial. No Non-Commis- 
sioned Officer or Soldier shall be discharged 
as a punishment except by the Sentence of 
a Court Martial, or by order of the Com- 
mander in Chief at the Presidency to which 
they may belong. Every such dismissal or 

discharge 
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discharge shall include forfeiture of all claim 
to pension. Provided that no Sentence of 
discharge awarded by a Court Martial infe- 
rior to General shall be carried into effect 
without the concurrence of the Commander 
in Chief, or the General or other Officer 
Commanding the Division, Field Force, 
District or Brigade, in which the Prisoner 
may be serving. Provided also, that the 
Governor General in Council im his executive 
capacity, and the Governor in Council of 
any Presidency to which a Commissioned or 
Non-Commissioned Officer or Soldier may 
belong, shall have power to order his dis- 
missal or discharge. 


- Art. 3. All Non-Commissioned Officers 
and Soldiers discharged the Service, shall 
be furnished by the Commanding Officer of 
the Regiment with a Discharge Certificate, 
made out in the Vernacular Language of the 
individual discharged, with an English 
Translation, expressing the authority for, 
and cause of, such discharge, and the peried 
of his entire Service in the Army. 


*Art.4. No Non-Commissioned Officer or 
Soldier shall enlist himself in any other 
Regiment without a regular discharge from 
his former Regiment, under the penalty 
of being reputed a Deserter, and suffering 
aecordingly. 


15 


Crimes and Punishments. 3 


SECTIONIL 
CRIMES AND PUNISHMENTS. 


Crimes punishable with death, transportation, 
ae punishiment, imprisonment or dis- 
missal. 


Arr. 5. Any Officer, or Soldier, who shall 
begin, excite, cause, or join in any Mutin 
or Sedition in theRegiment orCorps to whic 
he belongs, or in any other Corps or Regi- 
ment whatsoever, on any pretence whatever; 
or who, being present at any Mutiny or 
Sedition, shall not use his utmost endeavours 
46 suppress it ; or who, coming to the know- 
ledge of any Mutiny, intended Mutiny, or 
concealed combination against the State,shall 
not without delay give information thereof 
to his Commanding Officer ; or 


_ Art. 6. Who shall strike his Superior 
Officer, or shall draw or offer to draw, or 
lift up any weapon, or use or offer any 
violence, against him ; whether on or off 
duty, and under all circumstances in which 
his Superior Officer may be distinguishable 


as such in ahy manner ;——— or 


Art. 7. Who shall disobey any lawful 
Command of his Superior Officer ; or 


Art. 8. Who shall desert from the East 
India 
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India Company’s Service (whether or not 
he shall re-enter or re-enlist in the same ;) 
or 


Art. 9. Who being a Sentry, in time of 
War or alarm, shall sleep upon his post, or 
shall leave it before regularly relieved or 
without leave; —-—or 


Art. 10. Who shall shamefully abandon 
or deliver up any Garrison, Fortress, Post 
or Guard, committed to his charge, or which 
it was is duty to defend ; or who shall use 
means to induce any other Officer or Soldier. 
so to abandon or deliver up any such Gar- 
rison, Fortress, Post or Guard ;-—— or 


Art: 11. Who: shall treacherously make 
known the watch-word to any person not. 
entitled to receiveit,accordinglyto theRules 
and Discipline of War ; or 


Art. 12. Who shall hold correspondence. 
with or give intelligence to the Enemy or 
any person in arms against the State, either 
directly or indirectly ; or who, coming to 
the knowledge of such correspondence or 
communication, shall not discover it imme-. 
diately to the Commanding Officer;—— or 


Art. 13. Who shall directly or indirectly 
assist or relieve the Enemy, or persons in 
arms against the State, with money, victuals 
or ammunition ; or shall knowingly harbour 
or protect any Enemy or person in, arms 
against the State ;—— or a 
Art. 14. 
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+ Ant. 14. Who shall treacherously release, 
wilfully aid, or connive at the escape of any 
ane or. Person in arms against the State : 
placed as a Prisoner under his charge ; —— 
or 


Art. 15. Who shall misbehave himself 
before the Enemy, or persons in arms 
against whom he is led, or use means to 
induce others 90 to misbehave ; ——~ or. 


_ Art. 16.. Who shall in presence of an 
Enemy, or of persons in arms against whom 
he is led, shamefully cast araiphis arms or 
ammunition ; ——— or ; 


Art. 17. Who shall leave his Command- 
ing Officer, or his Post, or Colours, or Party, 
in time of action, to go in search of 
Plunder ; —~~- or 


- Art, 18. Who in time of War shall do 
violence to any person bringing provisions 
or other necessaries to the Camp or Quarters 
of the Forces ; or shall force a Safeguard ; 
or break into any house, or other place for 
Plunder ; or plunder fields or gardens or 
other property ; ——— or 


Art. 19. Who in time of War shall by 
discharging Fire Arms, drawing swords, 
beating drums, making signals, using words, 
or by any means whatever, intentionally 
occasion false alarms, in Action, Camp, 
Garrisonor Quarters; ——- or 

: | Art. 20. 
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Apr. 20. Who shall without. proper 
authority release any State Prisoner, or 
through carelessness or neglect should suffer 
any such Prisoner to escape ; ——-— or 


Art. 21. Who, being a Sentry placed 

over any State Prisoner, or over , eae 

or over a Magazine or Dock Yard, shall quit 

his Post without being regularly relieved 

og without leave, or shall sleep upon his 
ost;-——— 


Shall, if an Officer, on conviction, suffer 
Death, or Transportation for life, or be dis- 
missed the service. 


And, if a Soldier, shall, on conviction, 
suffer Death or Transportation for life; or 
imprisonment with or without hard labour, 
for lifeor for any term of years ; and with 
or without solitary confinement for any 
portion or portions of the term of imprison- 
ment, not exceeding twenty-eight days at a 
time, nor eighty-four days in any one year, 
with intervals between the periods of soli- 
tary confinement of not less duration than 
such periods of solitary confinement ; or 
shall suffer Corporal Punishment ; or dis- 
missal from the service; as by a Generat 
Court Martial shall be | , 


Crimes not punishable with Death or Trans- 
. portation. 
ART. 22, Any Officer or Soldier who shall 
in operations in the-field, spread ag by 
| or 
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Words or Letters calculated to create unne- 
alarm in the Troops, or in the vicinity 
or in rear of the Army ; ——— or 


Arr. 23. Who shall, in Action or previ- 
ously to going into Action, use Words 
tending to create Alarm or Despondency ; 
or 


. Art. 24. Who shall be Drunk when on 
or for duty or on Parade oron the Line of 
Marc h; or 


Ant. 25. Any Soldier who shall be grossly 
jnsubordinate or insolent in the Ranks ; or 
grossly insubordinate and violent in the 
presence of a Court Martial, 


if an Officer, on conviction, be 
Sentenced to be Dismissed the Service, or 
to be Suspended from Rank and Pay and 
Allowances; 


And, if Soldier, shall on conviction before 
a General or District or Garrison Court 
Martial, be Sentenced to suffer such punish- 
ment as a General or District or Garrison 
Court Martial is by these Articles of War 
respectively empowered to award. 


Provided, that such Offender shall not be 
Sentenced to Death, or Transportation or 
Imprisonment with Hard Labour. 


_Azt. 26. Any Officer who shall behave 
in a manner unbecoming the character of 
an Officer ; (the fact or facts whereon the 

charge 
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charge is grounded being- clearly specified 
therein;) ——-—or 


Art. 27. Any Officer or Soldier, who 
being under arrest or in confinement, shall 
leave his arrest or confinement before he is 
set at liberty by competent authority ; 
—-—or . 


Art. 28. Who shall advise or persuade 
any other O-fficer or Soldier to desert, or 
who shall connive at such desertion ; or who 
shall knowingly receive and entertain any 
Deserter, and shall not immediately. on dis- 
covery give notice to his Superior Officer; 
or shall not cause such Deserter to be 
apprehended by. the Civil Power ; ——— or. 


Art. 29. Who shall obtain or attempt to 
obtain for himself, or for any Officer ‘or 
Soldier, or for any other person whatsoever,,. 
any Pension or Allowance, by any false State- 
ment, Certificate, or Document, or by the 
omission of the true Statement or Certificate 
or Document ; or 


_ Art. 30. Who shall knowingly make a 
false Return or Report, to any his Superior 
Officer authorized to call for a Return or 
Report, of the state of the men under his 
Command, or of Arms,Ammunition,Clothing 
or other Stores thereunto belonging, or of 
which he may have charge ; —— or 


Art. 31. Who shall malinger, feign, or 
intentionally produce disease or infirmity: 
OF 


ZL 


Crunes and Punishments: 9 


or intentionally delay his cure.; or inten- 
tionally aggravate his disease or infirmity ; 


or 


Ant, 32. Who, at any post, or on the 
march, shall illegally and against the will 
of the parties extort money or property of 
any description, as fees or duties, or on 
any pretence whatever ; or shall, without 
authority, exact from Villagers or others, 
carriage, porterage, or provisions ; ——— or 


Art. 33. Who shall wantonly and inten- 
tionally defile any place dedicated to 
religious worship, or shall wantonly and 
intentionally insult the religious prejudices 
of other persons ; —— or 


Art. 84. Who shall, without orders, 
commit any waste, or spoil, or plunder, or 


shall injure or destroy any property ; or 


Arr. 35. Any Soldier who shall, contrary 
to orders, when off duty, appear in or sbout 
Camp or Cantonments, or on occasion of 
visiting Towns or Bazars, carrying a sword, 
a bludgeon, or other weapon ; or 


Ant. 36. Who shall sell, pawn, or design- 
edly, or through neglect, lose or injure his 
horse, arms, clothes, accoutrements, or 
Regimental necessaries ; or any of the above 
articles entrusted or belonging to any other 
Soidier;—~- 


Shall, if an Officer, on conviction, be 
sentenced 
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sentenced to be Dismissed the Service, or 
to be Suspended from Rank and Pay and 
Allowances. 


And, if a Soldier, shall, on conviction 
before a General, District or Garrison Court 
Martial, be sentenced to suffer such punish- 
ment as a General or District or Garrison 
Court Martial is by these Articles of War 
respectively empowered to award. 


Provided that such Offender shall not be 
sentenced to Death, or Transportation, or 
Corporal Punishment. 


Crimes punishable with Fine or loss of Pay, 
-in addition to other Punishments. 


Arr. 37. Any Officer or Soldier, who. 
shall embezzle or fraudulently missapply any 
money entrusted to him on the public ac- 
count, or for any Military purpose ; or any 
Provisions, Forage, Arms, Clothing, ‘Ammu- 
nition, or Military Stores, of whatever kind 
or description, the property of: Eovoaumens 
entrusted to his charge ; or who shall wilfull 
spoil such property or suffer it to be ie | 
or shall be concerned in or connive at any 
stich embezzlement, or fraudulent misap- 
plication ; 


Shall, on conviction before a General 
Court Martial, be dismissed the service and 
fined to the extent of his arrears of Pay and 

Allowances ; 
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Allowances ; and be further liable to suffer 
imprisonment with or without hard labour 
for a term which may extend to three years, 
and with or without solitary confinement to 
be regulated as aforesaid. 


. Art. 38. Any Soldier who shall-be guilty 
of disgraceful conduct ; 


In wilfully maiming or injuring himself, 
or any other Soldier at the instance of such 
Soldier, with intent to render himself or 
such Soldier unfit for the Service, or with 
intent to take his own life ; or , 


Art. 39. In purloining or selling Go-. 
vernment Stores ; —— or 


' Art. 40. In stealing money or goods, the 
property of aSoldier, or of a Military Officer, 
or of any Military Mess, or of any person or 
persons belonging to or serving with or at 
tached tothe Army ; —— or 


* Ant. 41. In embezzling or. Soniiiintie 
misapplying public money entrusted to him 
for any Military purpose ; or 


’ Ant. 42. In committing any : petty. offence 
of a fradulent nature, to the injury of or 
with intent to injure any person, Civil or 
Military ; —— or 


Azr. 43. Who shall be guilty of aa es 
disgraceful conduct, being oe a enued inde- 
gent, orunnatural "kind ; a 

a 
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* Shall, on conviction before a General or 
District or Garrison Court Martial, be liable 
to suffer such punishments asany suchCourts 
are by these Articles of War respectively 
empowered to award for disgrace ful conduct. 


And every such offender shall, if not dis- 
missed the service, further be put under 
stoppages, by sentence of the Court, not 
exceeding half of his monthly Pay and 
Allowances ; until the amount be made es 
of any loss or damage arising out of his 
misconduct. : 


And if such offender shall be dismissed 
the service he shall further be sentenced to 
forfeit his arrears of Pay and Allowances due 
at the time of his discharge or in such pro- 
portion as may be required to make good 
such loss or damage. . 


Crimes not Punishable with C. Pu 
nishment or Imprisonment with Labour. 


Art. 44. Any Officer or Non-Commis- 
sioned Officer who shall strike or otherwise 
illtreat any Soldier ;——— or 


Anr. 45, Any Sentrywhoin time of peace 
shall sleep upon his Post, or shall leave it 
before regularly relieved or without leave ; 
—— or 


Art. 46. Any Officer or Soldier, who shalt 
knowingly 
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knowingly enlist a Deserter, or connive at his 
enlistment ;-—— or 


Art. 47. Who directly or indirectly shall 
require or accept a bribe, present or grati- 
fication, on the pretence of or asa consider- 
ation for procuring leave of absence, promo- 
tion, or any other advantage or indulgence 
for any Officer or Soldier ; —— or 


- Ant. 48. Who being in Command at any 
Post, or on the march, on complaint made to 
him of any person under his command heat 
ing or otherwise illtreating any person ; or 
ets from him more than he is obliged 
to furnish by authority ; or disturbing fairs 
or markets, or committing any kind of riot ; 
shall not see reparation done to the party 
or parties injured ; or, if that be impractica- 
ble, shall not report the same to his Superior 
Officer ; ——— or 


Arr. 49. Who being in Command ofa | 
Guard, shall refuse to receive any prisoner 
duly committed to his charge ; or shall with- 
out proper authority release any prisoner, or 
shall suffer, through carelessness or neglect, 
any prisoner to escape ; or 


Arr. 50. Who shall quit his Guard or 
Picquet in time of peace, without being 
regularly relieved, or without leave ; or 


Art. 51. Who shall impede the Provost 
Marshal, or his Assistants, or any other 
Officer or person legally exercising autho- 
segi rity :— 
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rity :—or refuse to assist him when , 
ing his aid in the execution of his duty —— 


Art. 52. Who, being on leave of absence, 
shallhavereceived information from the Head, 
Quarters of his Regiment, or from other 
competent authority, that his Regiment has 
been ordered on service, and shall not rejoin 
without delay ; ——— or 


Art. 53. Who in time of peace shall, by 
discharging fire arms, drawing swords, beat- 
ing drums, or by any other means whatever, 
intentionally occasion false alarms in Camp, 
Garrison or Cantonments ; or 


Art. 54. Who shall fail to repair at the 
time fixed to the parade, or place appointed, 
for exercise or duty if not prevented by sick- 
ness or some other sufficient cause ; —— or 


Art. 55. Who shall, without urgent neces- 
sity, or without leave of his superior Officer, 
quit his Company or Troop or the Parade ; 
——or 


Art. 56. Who shall absent himself with- 
out leave ; or shall, without sufficient cause, 
overstay the period for which leave may have 
been granted him;—-— or — 


Art. 57. Any Soldier who shall be found 
two miles from the Camp contrary to orders; 
—-—or 


Anr. 58. Who shall, contrary to orders, 
be 
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be absent from his Cantonment after tattoo, 
or from Camp after retreat beating ; or 


Art. 59. Who shall sell, lose, or design- 
edly, or through neglect, waste the ammu- 
nition delivered out to him ; —— 


Shall, if an Officer, on conviction, be 
sentenced to suspension from Rank and Pay 
and Allowances ; or to be Reprimanded in 
such manner as the Commander in Chief 
may direct; 


And, if a Soldier, shall, on conviction 
before a General or District or Garrison or 
Regimental Court Martial, be sentenced to 
suffer such punishment as any such Courts 
Martial are by these Articles of War res- 
pectively empowered to award; 


Provided that such offender shall not be 
liable to be sentenced to suffer Corporal 
Punishment or Imprisonment with Hard 
Labour. 


Art. 60. All crimes not capital, and all 
disorders or neglects which Officers or Sol- 
diers may be gay. of, to the prejudice of 
good order and Military discipline, though 
not specified in these Articles are to be taken 
cognizance of by Court Martial, and to be 
punished according to the nature and degree 
of the offence, by the Sentence of a General, 
or District, or Garrison or Regimental Court 
Martial ; provided that a Soldier shall not 
for any such offences be liable to be sentenced 

to 
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to suffer Corporal eee or Imprison- 
ment with Hard La 


Crimes incident to Courts Martial. 


Art. 61. Any person amenable to these 
Articles of War, who, when duly summoned 
before a Court Martial, shall not attend, or 
shall refuse to be sworn, or to make affirma- 
tion, or to answer any lawful question ; or 
who shall induce any other person so to 
offend ; 


Shall be punished according to the Mort 
tence of the same or another Guute 

with Dismissal or Suspension from apes 
and Pay and Allowances, if a Commissioned 
Officer ; with Dismissal or reduction to the 
ranks if a Non-Commissioned Officer ; or 
with Dismissal or imprisonment, if a Soldier; 


Provided that such person, being a Com- 
missioned Officer, shall not be liable to be 
punished by any but a General Court Mar- 
tial ; and that no offender punished under 
the provision of this Article of War shall be 
sentenced to suffer Imprisonment with hard 
labour or Corporal Punishment. 


Art. 62. Any person not amenable to 
these Articles of War, who, having been 
summoned upon any Court Martial, shall 
refuse or neglect to attend, or who attending 
shall refuse to be sworn, or to make affirma- 

" tion, 


Za 


Crimes and Punishments. 17 


tion, or to answer any lawful question, or 
shall give such testimony as, if given ina 
Criminal Court, would render him guilty of 
perjury ; or who shall induce any other 
person so to offend ; 


Shall be delivered to a Magistrate to be 
proceeded against according to law. 


Art. 63. Any person using menacing or 
disrespectful words, signs, or gestures, in 
the presence of a Court Martial then sitting, 
or causing any disorder or riot 80 as to dis- 
turb their proceedings ; 


Shall be punished according to the con- 
dition of the offender and the nature and 
degree of his offence, by the sentence of the 
same or another Gourt Martial, if he be 
amenable to these Articles of War ; provid- 
ed that such offender shall not be liable to 
be sentenced to Corporal Punishment or to 
Imprisonment with hard labour ; And if 
not amenable to these Articles of War, the 
offender shall be delivered over to a Magis- 
trate to be proceeded against according to 
law. 


Art. 64. Any Officer, or Soldier, who 
shall be found guilty of wilfully and know- 
ingly giving false evidence on oath or affir- 
mation on any trial before any General or 
other Court Martial, or any Military Court 
entitled to administer an oath ; or of induc- 
ing any other person so to offend ee ; 
wa Shall 
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Shall be dismissed the service, and shall 
be further subject to fine to the amount of 
his arrears of Pay and Allowances, or to 
imprisonment which may extend to three 
years ;—according to the Sentence of a Ge- 
neral or District or Garrison Court Martial. 


Crimes admitting of less serious notice. 


Art. 65. Whereas it may be advisable 
that some of the offences which by the fore- 
oing Articles are directed to be tried by a 
Coneidl or District, or Garrison Court 
Martial, should, in certain cases which admit 
of less serious notice, be tried by District, or 
Garrison, or Regimental Courts Martial res- 
pectively,—in such cases the Officer Com- 
manding the Regiment or Corps to which 
the offender belongs shall lay a particular 
statement of the case before the Gina or 
other Officer having authority to convene 
General, or District, or Garrison Courts 
Martial, under whose command such offender 
may be serving, with an application so to 
proceed ; and such General or other Officer 
will exercise his discretion in complying or 
not with such application ; but the permis- 
sion of such General or other Officer so to 
proceed, shall be entered upon the proceed- 
ings at the trial of such offender. 


Provided that Murmvy shall not be consi- 
dered one of the offences admitting of such 
discretionary investigation. _~ 

And 


Sl 


Administration of Justice. 19 


And that in cases where offencesdesignated 
“ Disgraceful Conduct” in these Articles of 
War, and admitting of less serious notice, 
shall be permitted to be tried by Regimental 
Courts Martial, the term Disgraceful Con- 
duct shall be omitted in the Charge. 


Offences on the Line of March or on board 
Vessels. 


Art. 66. For offences committed on the 
Line of March, or on board any Ship or 
other vessel, the Officer in Command of the 
Troops is hereby authorized to try any 
Soldier by a Regimental or Detachment 
Court Martial, and to confirm and execute 
the Sentence and in all cases of Mutiny or 
Gross Insubordination to carry the Sentence 
into execution on the spot ; —— 


Provided that such Sentence shall in no 
case exceed that which a Regimental Court 
Martial is competent to award ;—~and that 
the proceedings held in all such cases shall 
be specially reported for the information of 
the Commander in Chief. 


SECTION IIL. 
ADMINISTRATION OF JUSTICE. 


-Anr. 67. Whenever any Officer or Soldier 
shall commit a crime deserving punishment 


by 
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by Court Martial, he shall, by his Com- 
manding Officer, be put under arrest, if an 
Officer ; or if a Soldier, be confined ; until 
he shall be either tried by a Court Martial, 
or shall be lawfully discharged by a proper 
authority; and no Officer or Soldier who 
shall be put in such arrest or confinement 
shall continue in his confinement longer 
than may be actually unavoidable. 


And such process of arrest or confinement 
or an attempt to effect such process, shall in 
no case be omitted where it may be practi- 
cable ;—-but where resistance may be made, 
or from other circumstances such process 
may be impracticable, the offender or offen- 
ders shall be liable to trial and punishment 
at any subsequent period, within the limi- 
tations provided in these Articles of War. 


Ant. 68. No person shall be liable to be 
tried or punished for any offence against 
these Articles, which shall appear to have 
been committed more than three years pre- 
vious to the order directing the assembly of 
the Court Martial whereby he is to be tried, 
unless the person accused, by reason of his 
absenting ‘Vimself or some other manifest 
impediment, shall not have been amenable 
to justice within that period ; in which case 
such person shall be Hable to be tried, at 
any time not exceeding two years after the 
impediment shall have ceased. 


Art. 69. Any person amenable to these 
Articles of War, who may commit any offence 


against 
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against the same, may be tried and punished 
for such offence m any placa within the 
British Territories, or elsewhere, where he 
may have come after the commission of the 
offence, in the same manner as if the offence 
had been committed where such trial shall 
take place. 


Art. 70. The Commander in Chief at the 
Presidancies of Fort William, Fort Saint 
George and Bombay respectively for the 
time being, may appoint General or other 
Courts Martial, and confirm and mitigate or 
remit the Sentences of such Courts ; and may 
issue his Warrant to any General or other 
Officer having the Command of a Body of 
Troops in the service of Her Majesty or of 
the East India Company, empowering such 
Officer to appoint General or District or 
Garrison Courts Martial as occasion may 
require, for the trial of offences committed by 
any of the Officers or Soldiers or Followers 
in the service of the said Company, being 
Natives of the East Indies, or of other places 
within the limits of the said Company’s 
Charter, and to confirm and mitigate, or 
remit the Sentences of such Courts Martial. 


Art. 71. A General Court Martial shalt 
not consist of less than ¢hirtcen Commis- 
sioned Officers, unless it be held out of the 
. East India Company’s Territories, where 
such Court Martial may consist of seven 
Commissioned Officers, if a greater number 
cannot be conveniently assembled. And no 

sentence 
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sentence of a General Court Martial shall be 

ut in execution until after a report shall 
fee been made of the whole proceedings to 
the Commander in Chief; orto some other 
person duly authorized to confirm the same, 
and until his direction shall have been signi- 
fied thereupon. 


Powers of a General Court iMartal. 


* Art. 72. A General Court Martial may 
sentence any Officer or Soldier to Death or 
Transportation, for any crimes which are by 
these Articles of War expressly made liable 
to sentence of Death or Transportation, and 
for such crimes only. 


And when a Commissioned Officer shall 
be convicted of any offence, of which the 
punishment is not Sohne in these Articles 
of War, or is left discretionary, a General 
Court Martial may adjudge such Officer to 
be dismissed the service ;—to be suspend- 
ed from rank and pay and allowances, for a 
stated period ;—or to be placed lower on the 
list of his rank, by an alteration of thedate 
of his Commission, thereby losing the corres- 
ponding benfit of length of service; and 
the Court shall in every such sentence specify 
the extent or degree of suspension or reduc- 
tion, which they shall so adjudge ;—or the 
Court may sentence such Officer to be re- 
primanded in such manner as the Comman- 
der in Chief may direct. 

And 
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- And a General Court Martial may sen- 
tence any Non-Commissioned Officer to be 
reduced to the ranks ;—or may sentence 
any Non-Commissioned Officer or Soldier 
to be dismissed the service ;— or to be placed 
lower in the list of the rank which he holds ; 
—or may sentence any Soldier to sufferCor- 
poral Punishment not exceeding Tuo Hun- 
dred Lashes ;—or Imprisonment with or 
without hard labour not exceeding .two 
years ;—and to be kept in solitary confine- 
ment for any portion or portions of such 
Imprisonment, not exceeding twenty-eight 
days ata time, nor eighty-four days in an 

one year, with intervals between the periods 
of solitary confinement, of not less duration 
than such periods of solitary confinement. 


And a Genera] Court Martial may, in 
addition either to Corporal Punishment or 
to Imprisonment as aforesaid, sentence a 
Soldier to forfeiture of all advantage as to 
additional Pay and to Pension on discharge, 
which might have otherwise accrued from 
the length or nature of his former service ; 
or to forfeiture of such advantage absolutely, 
whether it might have accrued from past 
service, or might accrue from future service, 
according to the nature of the case, for dis- 
graceful conduct. 


And a General Court Martial may, in 
addition to the punishment of dismissal, 
sentence any Officer or Soldier to forfeit his 
arrears of Pay and Allowances due at the 

time 
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time of his discharge, or such proportion 
thereof as may be required, to make good 
any loss or. damage arising out of his mis- 
conduct ;—And in addition to any punish- 
ment not involving dismissal from the service, 
may sentence any Officer or Soldier to be 
put under stoppages not exceeding two-thirds 
of his Pay and Allowances in the case of an 
Officer, and not exceeding half of his Pay 
and Allowances in the case of a Non-Com- 
missioned Officer or Soldier, until the amount 
of such loss or damage be made good. 


Confirmation and Commutation of Sentence, 
by the Commander in Chief. 


Art. 73. In cases wherein a Sentence of 
Death shall have been awarded by a General 
Court Martial, for any offence against dis- 
cipline for which Sentence of Death is 
awardable under these Articles of War, the 
Commander in Chief may confirm such 
Sentence and cause it to be carried into 
effect, or may, instead of causing such 
Sentence to be carried into effect, order the 
offender, if an Officer, to be Transported for 
life, or to be dismissed, and if a Soldier to be 
Transported for life, or to be Imprisoned 
with or without Hard Labour cither for life, 
or for a certain term of years, and with or 
without Solitary Confinement, to be regulated 
as aforesaid, as to the Commander in Chief 
may seem meet. 

In 


oa 


ee ee 


Administration of Justice. 25 


* In cases of Commissioned Officers Sen- 
tenced to 7 ion, the Commander 
in Chief may in lieu thereof order the 
offender to be dismissed. And in cases of 
Commissioned Officers Sentenced to be Dis- 
missed from the service, the Commander in 
Chief may, in lieu of such Punishment 
direct, that the offender be suspended from 
Rank and Pay and Allowances for a certain 
period, to be distinctly specified by the 
Commander in Chief. — 


And the Commander in Chief may com- 
mute a Sentence of Tra } 
on a Soldier, to Imprisonment with or 
without Hard Labour, and with or without 
Solitary Confinement to be regulated as 
aforesaid ; and such Imprisonment may be 
either for the same period for which Trans- 
portation shall have been awarded, or for 
any lesser period. 


’ And the Commander in Chief may com- 
mute a Sentence of Corporal Punishment to 
Dismissal from the service ; or, in the case of 
.a Non-Commissioned Officer may mitigate 
such Sentence to reduction to the ranks ; or 
in the case of a Non-Commissioned Officer 
or Soldier may commute such Sentence to 
Imprisonment without Hard Labour, and. 
mith or without Solitary Confinement (to be 
regulated as aforesaid), for any period not 
exceeding two years, if the Sentence shall 
exceed one hundred and fifty lashes ; not. 


exceeding one year if it shall exceed one 
hundred lashes ; and not exceeding siz 
| months 
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months if it shall be less than one hundred 
lashes ;—but the term of such eee 

risonment may be for any lesser periods 
piece at. the discretion of the Com- 
meander mm Chief 


--In ‘eases: of Non-Commissioned Officers 
Sentencedto be Dismissed from the service, 
theCommanderinChief'may, in lieu.of such 
Punishment, direct that the offender be re- 
duced to the ranks, or placed lewer in the 
list of the rank which he holds. 


+ And iti cases of offenders Sentenced to 
Emprisonment: witit Hard Labour, the Com: 
marider in Chief may mitigate such Sen- 
tence by causing the offender to be reduced 
#o tlie ranks, in the case of a Non-Commig- 
sioned Officer ; or in the case of a Non- 
Commissioned Officer or Soldier by direct-. 
ing that he be dismissed from the service ; 
or suffer Imprisonment without Hard La- 
bour, and with or without Solitary Con- 
finement, (to be regulated as aforesaid), for 
any period not exceeding that for which he 
shall have been Sentenced to such Imprison- 
ment with Hard Labour. ; - 


Art. 74. A District or Garrison Court 
Martial shall consist of not less than Seven 
Commissioned Officers, except in situations, 
where that number cannot be conveniently 
assembled, when such Court may consist of 
not less than Five Commissioned Officers. 
And such District.or Garrison Court Martial 


may, 
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tmay be compofed of Officers of the same 
Regiment, and shall be ‘assembled in con- 
formity with the orders of the Commander 
in Chief. ae. 


And the Sentence'of a epee: or. Gari 
son Court Martial shall be . sutemed by the 
Commander in. Chief; or by some Officer 
duly authorized, to confirm the same. - 


— Commutation of Sentenoe, 


And the Commander ‘inChiefis is. _empow- 
ered to remit or mitigatyor commute the 
Sentences of such Courts Martial, in the 
same manner as the Sentences of General 
Courts Martial ; and to delegate or with- 
hold the power to Commanding - Officers 
of convening such Courte Martial, and of 
confirming and remitting, mitigating or 
commuting the Sentences of such Courts, 
ee Bago! Forfeiture of Pay or Pension 

other advantage), as the . Commander 
in in Chief may deem to be most expedient. . 


"And in case of any Sentence, ‘including 
forfeiture of additional . . Pay or ‘of Pension, 
on Discharge, or of any prospective advan- 
tage, such Sentence shall “not be carried 
into effect until asl by the ‘Com- 
mander in Chief; and all forfeitures of. any 
present or prospective advantage shall be 
restorable by the same authority. 


Powers 
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Powers of a District or Garriscm Court 
| Martial. | - = : 


*Anr. 75. A District or Garrison Court 
Martial may Sentence any Non-Commis- 
sioned Officer to be reduced tothe ranks,— 
or may Sentence any Non-Commissioned 
Officer or Soldier to be dismissed from the 
Service ; or to be placed lower in the list of 
the rank which he holds ; or may Sentence 
any Soldier to suffer Corporal Punishment 
not exceeding one hundred and fifty lashes ; 
or Imprisoment with or without. Hard 
Labour not exceeding One Year, and to be 
kept in Solitary Confinement to be regulated 
as aforesaid. 


’ And such Court Martial may, in addition 
either to Corporal Punishment or to Impri- 
sonment as aforesaid, Sentence a -Soldier to 
forfeiture ofall advantage as to additional 
Pay, and to Pension on Discharge, which 
might haveotherwise accrued from thelength 
or nature of his former service, or to forfei- 
ture of such advantage absolutely, whether 
it might have accrued from past service, or 
might accrue from future service, accordin 
to the nature of the case, for disgrace ful 
conduct. | | 


_ And such Court Martial may, in addition 
to the punishment of Dismissal, Sentence 
any Non-Commissioned Officer. or Soldier 
to forfeit his arrears of Pay and Allowances 
due at the time of his discharge, or such 

proportion 
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eepeee thereof as may be required to 
e good any loss or damage arising out 
of his misconduct ; and ¢#i addition to any 
punishment not involving Dismissal from 
the service, may Sentence any Non-Gom: 
missioned Officer or Soldier to be put under 
Stoppages not exceeding half of his Pay and 

nees, until the amount ofsuch loss or 
damage be made good. 


Arr. 76. A Regimental Court Martial 
shall consist of not less than Five Commis- 
sioned Officers, (unless it be found impracti- 
cable to assemble that number, when Three 
may be sufficient:) and shall be assembled 
by order of the: Officer Commanding the 
Regiment. And no Sentence of a Regi- 
mental Court Martial shall be of force until 
the Commanding Officer shall have con- 
firmed the same. Provided that such Com- 
manding Officer shall have power to remit 
all Sentences whatever passed by such Court, 
and thereupon to cause the offender to be 
released and to return to his duty. 


Commutation of Sentence. 


And such Commanding Officer shall have 
power to mitigate all Sentences whatever 
passed " such Court ; and to commute aSen- 
tence of Corporal Punishment to Imprison- 
ment without Hard Labour,and with or with- 
out Solitary Confinement, to be regulated as 
aforesaid, for any period for which such Court 
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is competent to Sentence an offender tosafter 
Imprisonment and in the same manner. ; and 
to mitigate a Sentence of Dismissal in the 
case of a Non-Commissioned (Officer, to 
Reduction to.the Ranks ;—and to: commute 


a Sentence oat Chana with: Hard 
Labour, or wi itary. Confinement, or 
both, to Dismissal; or to. mitigate such 
Sentence to Reduction to the 8; or to 
Imprisonment without Hard Labour. 


But no Sentence of Corporal Prviishment, 
or of Imprisonment with Hard Labour, pass- 
ed by a Revimental Court Martial and con- 
firmed in full by such Commanding Officer, 
or confirmed and mitigated by him: ; and no 
Sentence of Dismissal confirmed, and no 
commutation of Dismissal for Imprisonment 
made as aforesaid, by such Commanding 
Officer ; shall be carried into effect, without 
the sanction and authority of the Officer 
Commanding the Division or Field Force or 
District or Brizade, (being the Senior 
Officer on the spot) in which the Regiment 
may be serving ; who is hereby empowered 
to cause such Sentence to be inflicted in ac 
cordance with the confirmation thereof in 
full or in mitigated degree by the Officer 
Commanding the Regiment, or such Dis- 
missal to be carried into effect, or to diredt, 
the release of the offender and: his return to 
duty as he may deem expedient. 


Provided that in detached situations, or 


when on service in the field, the Officer 
Commanding 
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Commanding theRegiment shall have power 
to carry into effect any Sentence of a Regi- 
mental Court Martial, in cases where an 
immediate example is necessary and refer- 
ence cannot be had to superior authority 
without detriment to the service. | 


. Powers of a Regimental Court Martial. 
* Apr. 77, A Regimental Court Martial 
may Sentence any Non-Commiissioned Officer 
to be reduced to the ranks ;—or may Sen- 
tence any Non-Commissioned Officer or 
Soldier to be dismissed from the service ;— 
or to: he:placed lower in the list of the rank 
which he halds—or may Sentence any 
Soldier to suffer Corporal Punishment not 
exceeding ona hundred lashes ;\ or Imprison- 
ment, with or without hard labour, for any 
period not exceeding six calendar months ; 
and to be kept in solitary confinement to be 
regulated as aforesaid. 


- Any such Court Martial may, in addition 
to the punishment of dismissal Sentence any 
Non-Commissioned. Officer or Soldier, to 
forfeit, his arrears of Pay and Allowances due 
at the time of his discharge, or such propor- 
tion thereof as may be required to make 
good any loss or damage arising out of his 
misconduct ; and in addition to any punish- 
ment not involving dismissal from the 
Service, may Sentence any Non-Commis- 
sioned Officer or Soldier to be put under 
Stoppages not exceeding half of his Pay and 

Allowances 
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Allowances, until the amount of such loss or 
damage be made good. 


Art. 78. An Officer Commanding any 
Detachment of his own Regiment, may 
assemble Regimental Detachment Courts 
Martial ;—and an Officer Commanding a 
Detachment consisting of men of different 
Corps, may assemble Detachment or Line 
Courts Martial ;—and all such Courts shall 
be constitutedin the same manner as Regi- 
mental Courts Martial under the provisions 
of these Articles of War, and shali have the 


like powers. 


And the provisions of these Articles of. - 
War relating to Courts Martial held in 
Regiments, shall be taken to apply to Courts 
Martial held in Detachments, in all practi- 
cable cases. 


Provided that no Officer on detached Com- © 
mand of lessthan four Troops or Companies, 
or of Detachments numerically equal to four 
Troops or Companies, shall into effect 
any punishment awarded by a Court Mar- 
tial held by his order, until the. Sentence 
shall have been confirmed by the Officer 
Commanding the Regiment to which the 
offender belongs, or by the nearest superior 
Officer holding a Command of not less than 
a Regiment ;—(who is hereby authorized to 
confirm the same, in like manner, as an Offi- 
cer Commanding a Regiment is empowered 
to do, and with the same restrictions :)— 
Except in cases where an immediate example 

is 
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is necessary and reference cannot be made 
to such Commanding or Superior Officer 
without detriment to the Service. 


Agr. 79. At all Courts Martial, it shall 
be competent to the Officer convening the 
Court to instruct the Court, that, should the 
Prisoner be found guilty, and Imprisonment 
form a part of the Sentence, no portion of 
the Imprisonment should be Solitary ;—or, 
should Corporal Punishment be awardable 
to the offender, that it shall not be awarded 
in the particular case ; and the Court will 
govern itself accordingly. 


Execution of Sentences of Courts Martial. 


Art. 80. In every Sentence of death 
awarded by a General Court Martial, the 
Court shall specify that the offender shall 
“ suffer death by being hanged ‘by the neck 
until he be dead,” or“ by being shot to 
death,” as the Court in their discretion shall 
deem expedient ; and such Sentence if con- 
firmed, shall be carried into effect accord- 
ingly. 

Art. 81. Whenever the sentence of a Ge- 
neral Court Martial shall adjudge transpor- 
tation, or sentence of death shall be commuted 
by competent authority to transportation, 
any of the Sudder Courts shall give effect to 
such sentence or commuted sentence, on the 
same being certified to the Court under the 
authority of the Commander in Chief. hi ; 
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And whenever any sentence of a Court 
Martial shall adjudge imprisonment with 
labour, or with solitary confinement, or both, - 
or whenever the sentence of a Court Martial 
shall be commuted to any such imprisonment, 
it shall be the duty of every Judge, Magis- 
trate, Sheriff, or other Officer in charge of 
a Jail, to give effect to such sentence, on the 
offender being delivered into his custody, and 
on being furnished with acopy ofthe sentence 
by the Officer Commanding the Division, 
Weld Force District or Brigade,within which 
the trial is held. 


Art. 82. Whenever any Soldier shall be 
sentenced to imprisonment for life, or a 
sentence of death shall be commuted to im- 
prisonment for life, it shall be lawful for the 
Commander in Chief to order such offender 
to be transported beyond sea for life, unless 
there should be special reasons inducing the 
Commander in Chief to think such prisoner 
not a proper subject for transportation. 


Art. 83. Persons sentenced to imprison- 
ment. by Courts Martial shall be imprisoned 
in any public prison or in any other fit place 
which the Commander in Chief shall from 
time to time direct. 


Art. 84.. Every Soldier sentenced to im- 
prisonment with hard labour, shall previous 
to undergoing such punishment be struck 
off the strength of his Corps from the date 
of confirmation of such sentence ; and no 
Soldier who has undergone such a 

or 
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for any period shall be capable of being re- 
admitted in the ranks, or of receiving pension 
on discharge. 


Art. 85. Offenders sentenced to dismissal 
for disgraceful conduct ; 


And offenders subject to Corporal Pu- 
nishment or to imprisonment with hard 
labour for disgraceful conduct shall, on any 
such sentence being confirmed, be dismissed 
with ignominy. 

Art. 86. In every case wherein a fine or 
stoppages shall be adjudged by a Court 
Martial, any arrears of pay or public money 
due to the offender, shall be available under 
an order from the Commander in Chief, for 
the payment of the amount so adjudged. 


And no Soldier sentenced to pay a fine or 
to stoppages tomakegoodany loss or damage 
arising out of his misconduct, shall be con- 
tinued under forfeiture or stoppages under 
any one such sentence for any period exceed- 
ing one year ; and no Soldier shall be at. any 
oue time placed under forfeiture or stoppages 
exceeding in the whole the amount of. half 
of his Pay and Allowances, nor be liable te 
be put under stoppages prospectively while 
actually under stoppages to the amount of 
half of his Pay and Allowances. 


Forms of Proceeding. 
Ant. 87. Trials by Courts Martial may 


be 
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be carried on between the hours of six in the 
morning and four in the afternoon, and not 
otherwise, except in cases which may require 
an immediate example. 


Art. 88. At General Courts Martial a 
Judge Advocate, or an European Officer of 
not less than ten years service, shall be ap- 
pointed to conduct the proceedings. 


At all Courts Martial inferior to General, 
an European Officer of not less than four 
years standing in the service, except in cases 
where no Officer of that standing may be 
available, or the Adjutant of the Regiment, 
shall be appointed to conduct the proceedings. 


Axr. 89. An Interpreter shall be appoint- 
ed to all CourtsMartial; and any Interpreter 
available at the Station where the Court 
Martial may sit shall be appointed as acca- 
Sion may require by the Officer Command- 
ing at such Station, on application from the 
Judge Advocate or Superintending Officer 
at such Court Martial. But in situations 
where the services of an Interpreter aré not 
available, the Superintending Officer at a 
Court Martial shall perform the duty of 
Interpreter. ae 


Art. 90. At all Courts Martial the Senior 
Officer shall sit as President without being 
so appointed by Warrant. Provided that 
all Subadar Majors are to take precedence 
according to the dates of their Commissions, 
and above all Native Officers holding the 

rank 
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rank of Subadar or Jemadar; and that 
Sirdar Bahadoors and Bahadoors shall rank 
only according to their respective Commis- 
sions of Subadar Major, Subadar, or Jemadar. 
Rissaldars will take rank with Subadars, 
and Naib Rissaldars with Jemadars, accord- 
ing to the dates of their respective Commis- 
sions. 


In case of the death or unavoidable absence 

of the President, the next Senior Member 

shall take the place of President, and the 

trial shall proceed, provided that the Court 

‘ghall still consist of at least the number of 

Members of which such Court is directed 
to consist by these Articles of War. 


Art. 91. No Finding or Sentence of a 
Court Martial shall be revised more than 
once, and no Evidence shall be received on 
such revision. For the purpose of such 
revision the President and all the Members 
shall be convened if possible. But if any 
of them should be unavoidably absent, the 
remaining Members may proceed with such 
revision, provided they are not fewer than 
the smallest number directed in these Arti- 
cles respectively. When all the same Mem- 
bers do not meet, the circumstances are to 
be duly certified on the face of the pro- 
ceedings. a 


. Manner of Voting, 


Art. 92. All the Members of a Court 
Martial 
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Martial are to preserve order, and in giving 
their votes upon all matters are to begin 
with the youngest ; and in all cases where a 
sentence of death may not be awarded, the 
decision shall be by the majority of Mem- 
bers present, provided the number of Mem- 
bers present be not less than that required 
by the preceeding Articles ; but in case of an 
equality of votes, the decision shall be in 
favour of the prisoner ; the President at a 
Court Martial shall vote with the other 
Members, but shall have no casting vote. 
Provided, that in cases of an equality of votes 
upon other questions than the finding and 
the sentence, the President shall have a 
casting vote. 


Art. 93. No sentence of death shall be 
iven against any offender by a Court 
Martial, unless two-thirds of the Members 
present concur therein, or four where the 
Court consists of five Members, or five 
where the Court consists of seven. 


A firmations. 


Art. 94. On the assembly of a Court 
Martial, the Judge Advocate or Superin- 
tending European Officer shall administer 
to the Interpreter the following Solemn A fiir-’ 
mation: 


“JT, A. B. solemnly affirm in the pre- 
“sence of Almighty God, that I will faith- 
“ fully interpret and translate the proceed- 

ings 
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“ings of the Court, and that I will not 
“ divulge the sentence until it shall have 
“been published by authority ; and further, 
“thatl will not disclose or discover the vote 
“ or opinion of any particular Member of 
“ the Court, unless required to give evidence 
“thereof by a Court of Justice or Court 
“ Martial, in due course of Law.” 


In case of the unavoidable absence of an 
Interpreter, the European Superintending 
Officer of a Court Martial inferior to Gene- 
ral, shall make the Solemn Affirmation pre- 
scribed for the Interpreter. 


The Judge Advocate or Superintending 
Officer shall then cause the following Solemn 
Affirmation to be made by each Member : 


“J, A. B., solemnly affirm in the presence 
“of Almighty God. that I will duly ad- 
“ minister justice according to the Articles 
“ of War, without partiality, favour or affec- 
“tion, and, if any doubt shall arise, then, 
“according to my conscience, the best of 
“my understanding, and the custom of War 
“in the like cases, and that I will not 
“divulge the sentence of the Court until it 
“shall be published byauthority ; and fur- 
“ther, that I will not disclose or discover 
“the vote or opinion of any particular Mem- 
“ber of the Court, unless required to give 
“ evidence thereof by a Court of Justice or a 
“ Court Martial in due course of Law.” 


The following Solemn Affirmation shall 
then 
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then be administered by the Interpreter to 
A Judge Advocate or Superintending 
flicer : 


“], A. B, solemnly affirm in the presence 
“of Almighty God, that I will not upon 
“ any account whatsoever disclose or discover 
“the vote or opinion of any particular 
“Member of the Court Martial, unless 
“ required to give evidence thereof as a 
“ witness by a Court of Justice, or a Court 
“ Martial in due course of Law, and that I 
“ will not, unless it be necessary for the due 
“ discharge of my official duties disclose the 
“sentence of the Court, until it shall be 
“published by authority.” 


Provided, that it shall he necessary to re- 
administer these Solemn Attirmations on the 
commencement of fresh trials before the 
same Court. 


Art. 95. All persons who give evidence 
at a Court Martial are to be examined on 
Oath according to the forms of their respec- 
tive religions or on affirmation—and persons 
of the Hindoo or Mahomedan persuasion 
shall make Affirmation to the following 
effect : 


“TI solemnly affirm, in the presence of 
“ Almighty God, that what I shall state 
“shall be. the truth, the whole truth, and 
“ nothing but the truth.” 


And ifany person making such affirma- 
tion 
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tion as aforesaid, shall wilfully and 

state any matter or thing which if the same 
had been sworn would have amounted to 
perjury, every such offender shall be subject 
to the sanie punishment to which persons 
convicted of perjury are subject. 


Summoning Witnesses not amenable to these 
Articles 


Art. 96. In all cases where persons re 
quired as witnesses before a Court Martial; 
may not be amenable to Military Law, the 
Judge Advocate or Commanding Officer 
shall transmit to the Magistrate within 
whose jurisdiction the witness may reside, 
his summons for the attendance of such per- 
son, and the Magistrate shall cause the 
witness to be duly summoned. 


Powers and Duties of Provost Marshal. 


Art. 97. For the prompt and_ instant 
repression of all irregularities and crimes 
which may be committed by Troops in the 
Field and on the Line of March, Provosts 
Marshal shall be appointed by the Com- 
mander in Chief, and their Powers shall be 
regulated according tothe established Usages 
of War and Rules of the Service ; their 
Duties are to take charge of Prisoners con- 
fined for offences of a general. description ; 
to preserve good Order and Discipline ; to 

prevent 
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revent Breaches of both, by Soldiers and 

Wotwers of the Army, and to punish on 
the spot, on the same day, those whom they 
may find in the immediate act of commit- 
ting Breaches of good Order and Military 
Discipline ; Provided, that the punishment 
be limited tothe necessity of the case, and 
shall accord with the orders which the Pro- 
vosts may from time to time receive from 
the Commander of the Forces in the Field, 
and whatever may be the crime, the Pro- 
vost Marshal or his Assistant shall see the 
offender commit the act, for which summary 
punishment may be inflicted, or if the Pro- 
vost Marshal or his Assistants should not 
see the offender actually commit the crime, 
but that sufficient proof can be established 
of the offender's guilt, a Report shall be 
made to the Commander of the Army in the 
Field, who is hereby empowered to deal 
with the case as he may deem most con- 
ducive to maintenance of good Order and 
Military Discipline. The duties of Provosts 
Marshal being limited to the punishment of 
offenders whom they may detect in ‘the 
actual commission of any crime, the gene- 
ral Commanding the Forces in the Field 
will cause them to exercise the powers en- 
trusted to them in such manner and under 
such circumstances as he may consider best 
calculated to prevent and instantly to re- 
press crimes injurious to the Discipline of 
the East India Company’s Army and the 
Public Service. 


Trials 
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Trials by European Courts Martial. 


Art. 98. At any Presidency where the 
Native troops have hitherto been authorized 
to claim to be tried by European Courts 
Martial, every person amenable to these 
Articles of War and who may be under 
orders for trial by a Court Martial, shall 
have the right to claim to be tried by Euro- 
pean Officers; and should he make such 
claim, the Court, whether General or Dis- 
trict or Regimental, shall be composed of 
European Commissioned Officers, and the 
number of Members and the proceedings 
shall be governed in all respects by the 
provisions of these Articles. 


And it shall be competent to the Gover- 
nor General of India in Council by a Gene- 
ral Order to authorize the Native Troops of 
ay of the Presidencies to claim to be tried 
in like manner by European Courts Martial. 


SECTION IV. 
EFFECTS OF THE DEAD. 


*Arr. 99. When any Officer or Soldier, 
or any person receiving public pay drawn 
by any Officer in charge of a Public Depart- 
ment belonging to the Army, may die, or be 
killed in the service, the Commanding Officer 
of the Regiment or Party, or Officer in 
charge of the Department, shall, if no Heir 

or 
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or Executor be present, secure his Effects, 
and direct an inventory thereof to be taken, 
a duplicate of which is to be lodged in the 
office of the Adjutant, or Officer in charge 
of the Department. 


*Ant. 100. If there be no Heir or Exe- 
eutor on the spot, the Effects are to be pub- 
licly sold; the Commanding Officer of the 
Regiment, or Party, or Officer in charge of 
the Department, after Discharging the debts 
of the deceased, vizt. the expense of Funeral 
Ceremonies, his Debts in Camp or Quarters, 
and Regimental Debts of every description, 
shall account for the residue to the Heir or 
Heirs declared by Will, whether written or 
verbal, or nominated in the Regimental 
Register, orin failure of such to the legal 
representative of the deceased ; and im the 
event of no Executor, Heir, or other repre- 
sentative of the deceased attending and 
establishing his claim within twelve months 
from the date of the casualty, the amount 
in the hands of the Officer having charge of 
the Estate, is to be remitted tothe General 
Treasury at the Presidency. 


SECTION V. 
Miscellaneous. 


Art. 101. The Effects of Deserters are 
to be publicly sold, and the proceeds after 
payment of Regimental Debts, remitted by 
the Officer Commanding the Corps to aoe 

the 
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the Deserter belongs, ta the General Trea- 
sury at the Presidency. 


_ Arm, 102. All powers and provisions con- 
tained in these Articles relating to the Com- 
mander in Chief, shall be construed to 
extend to the Commander in Chief at any 
Presidency, and to the Officer Commanding 
the Forces for the time being at any Pre- 
sidency, unless when otherwise provided. 


All powers and provisions contained in 
these Articles relating to Soldiers, shall be 
construed to extend to Non-Commissioned 
Officers, unless when otherwise provided. 


Art. 103. When any portion of the 
Troops belonging to one Presidency shall 
be serving within the limits of another Pre- 
sidency, such Troops shall be considered as 
placed, during such service, under the orders 
and authority of the Commander in Chief, 
or Commanding Officer of the Forces of the 
Presidency within which they are serving, 
for all the purposes of these Articles of War, 
in the same manner as though they belonged 
to such Presidency ; and all the provisions of 
these Articles of War, which relate to the 
trial and punishment of offenders belonging 
to the Presidency within which the trial is 
held, are hereby declared applicable to the 
trial and punishment of offenders amenable 
to these Articles of War serving within such 
Presidency. Provided always that it shall 
belawful for the Governor General in Council 
in his executive capacity, to direct that the 

Troops, 
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Troops, or any part thereof of any Presidency, 
whilst serving without the limits of such 
Presidency shall continue under the orders 
and authority of the Commander in Chief, 
or Commanding Officer of the Forces of the 
Presidency to which they belong, for all 
purposes of these Articles. 


Art. 104. Any Officer Commanding any 
portion of the East India Company's Troops 
which may at any time be serving in any 
place out of Her Majesty's Dominions, or of 
the Possessions or Territories which are or 
may be under the Government of the said 
Company, or of the Territories of those States 
in alliance with the said Company in which 
the said Company's Forces are permanently 
stationed, shall, upon complaint made to him 
of any offence committed against the property 
or person of any inhabitant or resident in 
any such countries, by any person serving 
with or belonging to the Company’s Army, 
being under the immediate Command of any 
such Officer, summon and cause to assemble 
a General Court Martial, which shall consist 
of not less than three Officers at the least, 
for the purpose of trying any such person, 
notwithstanding any such Officer shall not 
have received any Warrant empowering him 
to assemble Courts Martial ; and every such 
Court Martial have the same powers in 
regard to summoning and examining wit- 
nesses, trial of, and sentence upon any such 
offenders as are granted by these Articles to 
General Courts Martial ; provided that no 

sentence 
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sentence of any such Court Martial shall be 
executed until the General Commanding in 
Chief the Army to which the Division, 
Brigade, Detachment or Party to which any 
person so tried, convicted and adjudged to 
suffer punishment shall belong, shall have 
approved and confirmed the same ; except 
where such sentence shall not exceed the 
powers granted by these Articles to a District 
or Garrison Court Martial, in which case the 
Officer by whom the Court is convened is 
hereby authorized to confirm and commute 
or mitigate or remit the same ; reporting the 
proceedings to the said General Command- 
ing in Chief. 


Art. 105. General Courts Martial only 
shall have the power to try Commissioned 
Officers ; or to pass Sentence of Death or 
Transportation on any offenders. 


Art. 106. No person, being acquitted or 
convicted before a Court Martial of any 
offence, shall be liable to be tried a second 
time by the same or any other Court Martial 
for the same offence. Provided always, that 
after a Soldier shall have been found guilty 
by a Court Martial of any military offence, 
such Court Martial shall inquire into and 
receive evidence of any previous conviction 
of such Soldier before a Court Martial or a 
Court of Justice, and shall inquire into the 
general character of such Soldier; for the 
purpose of affixing the punishment to which 
he is liable to be sentenced ‘for the offence of 
which he has been so found guilty. — 

Provided. 
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Provided that ne such evidence shall in 
any case be received until the Court shall 
have ascertained that auch Soldier had pre- 
viously to his trial received notice of the in- 
tention to produce such evidence on the same. 
And it is hereby directed that such notice 
shall be given to all Soldiers previous to 
trial. 


*Art. 107. No Non-Commissioned Officer 
shall be reduced to the ranks but by the 
sentence ofa Court Martial, or by order of 
the Commander in Chief of the Presidency 
to which the offender shall belong. P.rovided 
that no Non-Commissioned Officer shall be 
reduced to the ranks for any limited period; 
nor suspended from his rank; nor reduced 
from a higher to a lower grade of Non- 
Commissioned, Officer ; nor sentenced to 
suffer CorporalPunishmentor Imprisonment, 
without being first reduced to the ranks. 


*Art. 108. Any Officer or Soldier think- 
ing himself wronged by his Superior or 
other Officer, is to complain thereof to the 
Commanding Officer of his Troop or Com- 
pany, by whom if the grievance be not re- 
dressed, such Officer, Non-Commissioned 
Officer, or Soldier, may complain to the 
Commanding Officer of his Regiment, who 
is hereby required to examine into such 
complaint, or remit it to his superior autho- 
rity as the circumstances may require ; but 
if the complaint should appear to be frivo- 
lous or groundless, the party preferring it 
shall be liable to be punished according to 
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the sentence of a General or other Court 
Martial in manner herein before mentioned ; 
provided that such offender shall not be liable 
to be sentenced to dismissal nor to suffer 
Corporal Punishment or Imprisonment with 
hard labour. 


Art. 109. In case of light offences, a 
Commanding Officer may without the inter- 
vention of a Court Martial, award extra 
drill with or without pack for a period not 
exceeding fifteen days; restriction to Barrack 
limits not exceeding fifteen days ; confine- 
ment in the Quarter Guard, or Defaulter's 
Room, not exceeding seven days, removal 
from Staff situations or acting appointments ; 
or may order Soldiers to be employed in 
piling and unpiling shot ; and in cleaning 
accoutrements of men in Hospital; but none 
of these descriptions of punishment shall be 
awardable by Sentence of a Court Martial. 
And a Commanding Officer may award 
solitary confinement not exceeding seven 
days. 


Provided that Soldiers in confinement shall 
be liable to be ordered to attend ordinary 
drill. 


Art. 110. Any Officer, or Soldier, who 
shall be taken prisoner by the Enemy, shall 
forfeit all claim to pay and allowances during 
the period of his remaining a prisoner and 
until he shall again return to the service ; 
when, if he can establish, before a Court 
Martial, that he was unavoidably taken pri- 
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soner in the course of service, and resisted 
as long as he was able, and that he hath not 
served with or assisted the Enemy, and that 
he hath returned as soon as possible to the 
service, he shall be entitled to receive either 
the whole, or such portion of his arrears of 

. pay and allowances as the Government of 
the Presidency to which he may belong shall 
determine, after the opinion or finding of 
such Court Martial shall have been confirmed 
by the Commander in Chief. 


SECTION VL 


Mode of dealing with offences not Military, 


Art. 111. In all places within the ju- 
risdiction of any Civil Judicature, established 
by appointment of Her Majesty or of the 
said deca Officers and Soldiers accused 
of capital crimes, or of violence, or of 
offences against person and property, punish- 
able by such Civil Judicature, shall be deli- 
vered over to a Magistrate to be proceeded 
against according to Law. 


And all Officers and Soldiers are hereby 
required to assist the Officers of Justice in 
apprehending and securing any person so 
accused. 


Crimes 
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Crimes to be tried by Courts Martial when 
no regular Crinunal tribunals exist. 


Art. 112. In any place within the limits 
of the Charter of the East India Company, 
whether in or out of the British Territories, 
where there may be no Civil Judicature 
appointed by Her Majesty or the said Com- 
pany for the trial of persons accused. of 
offences ordinarily cognizable by Civil Tri- 
bunals such offences when committed by 
Officers and Soldiers shall be cognizable by. 
Courts Martial. 


Art. 113. General Courts Martial shall 
have cognizance ordinarily of offences punish- 
able with death. 

Transportation for Life. 

Imprisonment for Life. 

Imprisonment for a period which may 

extend to 14 years. 

Imprisonment for a period which may 

extend to 7 years. 


Art. 114. District or Garrison Courts 
Martial shall have cognizance ordinarily of 
offences punishable with imprisonment for 
a period which may extend to three years 
and by special order of offences ordinarily 
cognizable by General Court Martial not 
liable to the punishmeut of death or trans- 
portation, with power to sentence persons 
convicted of such offences to imprisonment 
for any period not exceeding three years. 


Art. 115. 
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Art. 115. Regimental, Detachment or 
Line Courts Martial shall have cognizance 
ordinarily of offences punishable with im- 
prisonment for a period not exceeding six 
calendar months, and by special order of 
offences ordinarily cognizable by District or 
Garrison Courts Martial with power to sen- 
tence persons convicted of such offences to 
imprisonment for a period not exceeding 
six calendar months. 


GENERAL COURTS MARTIAL. 


Punishinent of Death. 


_ Art. 116. Any Officer or Soldier who 
shall be convicted by a General Court 
Martial of the crime of “ Murder” shall be 
sentenced to suffer death by being hanged 
by the neck until he be dead. 


If any injury intended against one person 
shall, through mistake or accident, light 
upon another person, and kill him, such 
killing shall be deemed to be murder when- 
soever it would have been murder had the 
person against whom such injury was in- 
tended been killed. 


Whensoever death shall result from any 
injury wilfully caused by an offender, but 
without his intending such injury to light 

on 
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on any person in particular, such offender 
shall be guilty of murder, if the offence 
would have been murder had he intended 
to do the injury to the person killed. 


Offences punishable by Transportation for 
Life. 


Art. 117. Any Officer or Soldier who 
shall be convicted by a General Court 
Martial of any of the offences hereinafter 
mentioned, accompanied with an attempt to 
commit murder, or with wounding or other 
corporal injury to any person endangering 
the life of such person ; That is to say, 


Ist— Breaking or attempting to break by 
day or night into any Dwelling House, 
Tent, Boat or other habitation, or into any 
building or place used for the preservation 
of property, with the intent to rob or steal. 


2d.—Robbery or attempt to rob. 


3d.—Stealing or attempting to steal in a 
house or from the person :— 


Shall be sentenced by such General Court 
Martial to imprisonment with or without 
hard labour and transportation for life. 


Offences punishable by Imprisonment which 
may extend to 14 years. 


Art. 118. Any Officer or Soldier who 
shall 
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shall be convicted by a General Court Mar-. 
tial of any, of the offences specified in the 
last Article, accompanied with wounding 
or other corporal injury to any person not 
endangering the life of such person ;———or 


Art. 119, Of wounding with intent to 
murder, whether the person wounded be 
the person whom the offender intended to 
murder or another ; or 


Ant. 120. Of Robbery by open violence 
or Dacoity, that is to say, going forth in the 
day or in the night with an offensive wea- 
pon, or ina gang with or without an offen- 
sive weapon, with the intention of commit- 
ting robbery, and by force or intimidation 
robbing or attempting to rob any person in 
a place, or attacking by open violence any 
house or place of habitation or any place 
in which property may be kept, for the 
purpose of robbery ; or 


Art. 121. Of breaking or attempting to 
break into any Dwelling House, Tent, Boat 
or other place of habitation between sunset 
and sunrise, with intent to rob or steal ; 
——or 


Art. 122. Of breaking into any such 
place of habitation or into any place used 
for the preservation of property, and steal- 
ing therefrom property the value of which 
shall exceed 100 Company's Rupees; 
or 


Art. 123 
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' Art. 123. Of purchasing or receiving 
_ plundered stolen property knowing to have 
been obtained by robbery, by open violence, 
or by theft or robbery aggravated as describ- 
ed in Art. 118 or Art. 119, 


Shall be sentenced by such General Court 
Martial to imprisonment with or without 
hard labor for a period not exceeding 14 
years. 


os 


Offences punishable by Imprisonment not 
exceeding 7 years. 


Art. 124. Any Officer or Soldier who 
shall be convicted by a General Court 
Martial of culpable homicide not amounting 
to wilful murder ; or 


Art. 125. Of premeditated affray, attend- 
ed with Homicide, or severe wounding or 
other aggravating circumstance ; or 


Art. 126. Of intentionally wounding, 
maiming or otherwise doing corporal injury 
to any person ; or 


Art. 127. Of accidentally wounding, 
maiming or otherwise doing corporal injury 
to any person with the intention of doing 
such injury to another person ; or 


Art. 128. Of breaking into any Dwelling 
House, Tent, Boat, or other place of habi- 
tation ; or into any place seed for the pre- 
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servation of property, between sunrise and 
sunset, with intent to steal therein; or 


Art. 129. Of stealing from any habi- 
tation, or from any person any property 
exceeding Three Hundred Company’s Ru- 
pees in value ; or 


Art. 130. Ofhaving purchased any pro- 
perty so stolen, exceeding in value Three 
llundred Company's Rupees, knowing it to 
have been stolen ; or 


Arr. 131. Of Arson ; 


or 
Art. 132. Of an unnatural crime ; 


Art. 133 Of Rape ; 


or 


or 


Art. 134. Of enticing and taking away, 
or of causing to be enticed or taken away 
for any unlawful purpose, any unmarried 
woman under the age of fifteen years ; 
or 


Art. 135. Of stealing a child under 
the age of 8 years :— 


Shall be sentenced by such General 
Court Martial to suffer imprisonment with 
or without Hard Labor, for any period not 
exceeding seven years. 


District 
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District or Garrison Courts Martial. 


Offences punishable by Imprisonment not ex- 
ceeding 3 years. 


Art. 136. It shall be competent to the 
Commander in Chief, and to any Officer 
having authority to convene District. or 
Garrison Courts Martial, to cause offenders 
not being Commissioned Officers accused of 
any of the offences specified in the preceeding 
Articles of War, for which the punishment 
of Death or Imprisonment or Transportation 
for Life is not provided therein, to be tried 
for such offence before a District or Garrison 
Court Martial, and such Court shall have 
power, on conviction, to sentence any such 
offender to imprisonment with or without 
Hard Labor for any period not exceeding 
three years. 


Ant. 137. Any Officer or Soldier who 
shall be convicted by a General, District or 
Garrison Court Martial of stealing from any 
habitation or from the person any property, 
of value not exceeding threeHundred Com- 
pany’s Rupees but exceeding Fifty Com- 
pany’s Rupees ; or 


Art. 138. Of having purchased or re 
ceived any stolen property of value not 
exceeding Three Hundred Company's Ru- 
pees, knowing it to have been stolen but 

, not 
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not under aggravating circumstances ; —— 
or 


Art. 139. Of having stolen property in 
his possession, and of having kept possession 
of such property, after becoming aware of 
its having been stolen ; 


_ Shall be sentenced by such Court to suffer _ 
Imprisonment with or without Hard Labour 
for any period not exceding three years. 


Regimental, Detachment or Line Courts 
Martal. 


Offences punishable by Imprisonment not 
exceeding six months. 


Art. 140. It shall be competent to any. 
Officer having authority to convene a Court 
Martial, to cause offenders, not being Com- 
missioned Officers, accused of any of the 
offences specified in the preceding Articles 
of War, for which no punishment exceeding 
Imprisonment with Hard Labor for three 

ears is therein provided, to be tried before 
Regimental or Detachment or Line Courts 
Martial, and. any such Court shall have 
power, on conviction, to sentence any such 
offender to suffer Imprisonment with or 
without Hard Labor for any period not 
exceeding six calendar months. — 

Offences 
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Offences punishable by Imprisonment from 
six months to one year, according to the 
description of Court. 


_ Art. 141. Any Ovfficer or Soldier who 
shall be convicted of stealing property to the 
value of Fifty Company’s Rupees, or of less 
value;——— or 


Art. 142. Of Assault or Affray unattend- 
ed with homicide, severe wounding, or 
aggravating circumstances ;— 


Shall be sentenced to suffer Imprisonment 
with or without Hard Labor, for any period 
not exceeding one year by the award of a 
General or District or Garrison Court Mar- 
tial ; or for any period not exceeding six 
calendar months a the award of a Regi- 
mental or Detachment or Line Court Martial. 


Offences punishable by Imprisonment from 
siz months to two years, according to the 
description of Court. 


Art. 143. Any Officer or Soldier, who 
shall be convicted of resisting the process of 
.a Magistrate or Police Officer ; or 


Art. 144. Of having committed any of 
fence against person or property for which 
provision is not already made in the preced- 
ing Articles of War ;— 


Shall 
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. Saati be sentenced to suffer Imprison- 
ment for any ace not exceeding two years 
by the award of a General Court Martial ; 
not exceeding one year by the award of a 
District or Garrison Court Martial ; and not 
exceeding stx calendar months by the award 
of a Regimental or Detachment or Line 
Court Martial. 


Art. 145. Any Officer or Soldier who 
shall be convicted by a General or District 
or Regimental Court Martial of having been 
present, aiding and abetting, or of having 
caused, instigated or procured the commis- 
sion of any of the offences specified in any 
of the preceding Articles shall be sentenced 
by ali Court to punishment therein pro- 
vided for such offence, and awardable by 
General or District or Regimental Courts 
Martial respectively. 


Art. 146. No sentence of death shall be 
carried into effect until confirmed by the 
Commander in Chief, nor, if the triet’ shall 
have been held within the British Territories 
forming part of either of the Presidencies of 
Fort William, Fort St. George, and Bombay 
respectively, until such confirmation shall 
have been concurred in by the Government 
of the Presidency where such trial shall 
have been held. 


Art. 147. The Commander in Chief is 
authorized at his discretion to confirm any 
sentence of death, or to remit such sentence 
or to commute it into imprisonment with 
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hard labour and transportation for life, or 
into imprisonment with hard labour for 
any term of years. 


_ Art. 148, No sentence of transportation 
shall be carried into effect until confirmed 
by the Commander in Chief, and the Com- 
mander in Chief is authorized at his dis- 
cretion to confirm any such sentence or to 
commute it into imprisonment with or with- 
out hard labour for any period of time. 


Art. 149. It shall be competent to any 
Officer having authority to confirm the sen- 
tence of a General or other Court Martial to 
remit any sentence passed by such Court 
Martial, or to mitigate such sentence b 
substituting simple imprisonment for impri- 
sonment with hard labour, or by reducing 
the period of imprisonment, or by directing 
the discharge of the offender in lieu of any 
imprisonment. 


Arr. 150. But no sentence of imprison- 
ment with hard labor, passed by a Regimen- 
tal, or Detachment or Line Court Martial, 
and confirmed either in whole or in part by 
the Commanding Officer ; and no award of 
discharge substituted for other punishment, 
as aforesaid, by such Commanding Officer, 
shall be carried into effect without the sanc- 
tion and authority of the Officer Command- 
ing the Division or Field Force, or District 
or Brigade, (being the senior Officer on the 
spot,) in which the offender may be serving, 
~ a the senior Officer on the spot in the 
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Art. 151. A peraon who may have been 
tried for any offence by a Court Martial, 
under the authority of these Articles of 
War, shall not be tried for the same in any 
other Court whatsoever, and no person who 
shall have been acquitted or convicted of any 
offence by a Court or Civil Judicature shall 
be punished by a Court Martial for the same, 
otherwise than by Cashiering or Dismissal 
from the service. ( 


Art. 152. The Regulations at present 
in force at any Presidency, by which 
the office and powers of Commissariat 
Officers, or Officers in charge of the 
Police or Superintendents of Bazars are 
defined and controuled ; or by which | 
Punchayets are constituted and guided, or | 
by. which jurisdiction is given to Courts | 
Martial over offences committed by persons 
amenable to the Articles of War, within 
certain limits beyond or around Canton- 
ments ; are hereby declared to be in full 
force, and the same shall continue to be 
observed at the several Presidencies respec- 
tively. 


SECTION VIL. 


Application of the Articles. 


Art. 153. All Officers and Soldiers, all 
Drivers, 
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Drivers, Farriers, Trumpeters and Drum- 
mers ; all Hospital Attendants, Sub-Assis- 
tant Surgeons, Native Doctors, and Dress- 
ers ; all Artificers and Labourers, Suttlers, 
Followers, public and private, or others 
attached to or serving with any part of the 
Army, are to be governed by these Articles 
and subject to trial by Courts Martial. 


Provided, that persons of European de- 
scent, (whether on the side of their father or 
mother) professing the Christian religion, 
shall not be amenable to these Articles ; but 
if belonging to the descriptions mentioned 
in this Article, (and not being Her Majesty’s 
natural born subjects born in Europe, or the 
children of such subjects,) shall be tried and 
punished in the same manner as persons are 
who are subject to the Mutiny Act and 
Articles of War in force for the better go- 
vernment of the Officers and Soldiers in the 
European Service of the East India Com- 


pany. 


Promulgation of the Articles. 


Arr. 154. These Articles are to be tran- 
slated into the several languages of the 
different Presidencies, and the parts follow- 
ing, viz. the second Section, together with 
the following Articlesin other Sections which 
are marked with an * (Asterisk) viz. 2, 4, 
72, 75, 77, 99, 100, 107, and 108, are to be 

r 
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read once every six monthe at the head of 
every Regiment, Troop or Company mustered 


in the service, and to every Recruit at the 
period of his enlistment. 


FINIS. 
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ARTICLES OF WAR FOR NATIVE ARMY. 
Act No. XIX. or 1847. 
_'. [Passed on the 18th December, 1847. 


Recites expediency of making certain amendments in .the Articles of War, 
for government of Native Army. 

1. Repeals the said Articles of War contained in -Act XX., 1845. 

2. Enacts the following Articles of War. 


ARTICLES OF WAR, 
Secrion I.—Of Enlisting and Discharges. 

Article 1.—Every recruit to have the first four Articles of Section 2 read, &c , 
to him; after which oath or declaration shall be required of him. 

Article 2—No Commissioned Officer to be dismissed, except by Sentence of 
G. C. Martial, nor any Non-commissioned Officer or Soldier, except by 
Sentence of C. M. or order of Commander-in-Chief of Presidency. Pension to 
be forfeited on discharge, &c. Provided, Sentence of discharge by C. M. 
inferior to G. C. M. not to be carried into effect without concurrence of Com- 
mander-in-Chief, &c. But the G.G. in C., in his executive capacity, and G. in 
C., &c., empowered to order dismissal or discharge. 

Article 3.—Non-commissioned Officers and Soldiers discharged, to be furnished 
with Discharge Certificate, expressing, &c. 

Article 4,.—Non-commissioned Officer or Soldier enlisting into H. M.'s 
regiment without a regular discharge to be liable to he treated as a Deserter. 


Seorron I1.—Crimes punishable with Death, Transportation, &c. 

Article 5.—Officer or Soldier beginning, &c., exciting, &c., mutiny, or being 
‘present and not endeavouring to suppress it, or coming to the knowledge of, 
&c., and not giving information to Commanding Officer. 

Article 6.—Striking superior Officer, or drawing, &c., weapon, or using, &c., 
any violence, &c., on or off duty, &e. 

Article 7.—Disobeying lawful command of superior Officer, 

Article 8—Deserting from E. I. Co.'s service. 

Article 9.—Being sentry, ia time of war, &c. sleeping, &c., or leaving his 
post shamefally, &c. 
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Article 10.—Abandoning, &c., any garrison, &c., or using means to induce 
abandonment of garrison, &c. 

Article 11.—Treacherously making known the watch-word, &c. 

Article 12.—-Holding correspondence with, or giving intelligence toenemy, &c. 

Article 13.—Diréctly or indirectly assisting, &c., the exfemy, or harbouring 
enemy ,&c. , 

- Article 14—Treachcrously releasing, &c., any enemy, &c., placed as a pri- 
soner under his charge. 

Article 15.—Misbeh aving himself before the enemy, &c. 

Article 16.—In presenceof enemy, &c., casting away his arms, &c. 

Article 17.—Leaving his Commanding Officer, post, colors, or party, in time 
of action, to go in search of plunder. 

Article 18.—In time of war doing violence to any person bringing provisions, 
&c., forcing a safeguard, breaking into house, &c., for pluader, or plundering 
fields, &c. : 

Article 19.—In time of war, intentionally occasioning false alarms, by dis- 
charging fire arms, &c. 

Article 20.—Witbout proper authority releasing State prisoners, &c. 

Article 21.—Being a sentry over state prisoner, &c., quitting his post, &c. 

PontsHMENTS For ABOVE Orrences.—If an officer, to suffer death or transpor- 
tation for life, or be dismissed the service, and if a Soldier, death or transporta- 
tion for life, or imprisonment, &c., or corporal punishment, or dismissal, &c., as 
by a G. C. M. shall be awarded. 


Crimes not punishable with death. 


Article 22.—Officers or Soldiers spreading reports, &c., calculated to create 
unnecessary alarm, &c 

Article 23.—In or previous to action, using words tending to create alarm, &c. 

Article 24.—Being drunk when on or for duty, or on parade, &c. 

Article 25.—Any soldier being grossly insubordinate, &c.,.in the ranks or in 
presence of Court Martial, shall, if an officer, be dismissed, &c., or suspended, 
&c., and if a soldier, be punished as C. M. shall award, but not with death, 
trrnsportation, of imprisonment with hard labour. 

Article 26.—Officer behaving in a manner unbecoming an officer, &c. 

Article 27.—Officer or Soldicr under arrest, leaving his confinement, &c. 

Article 28. —Advising or persuading other officer or soldier to desert, &c., 
conniving at desertion, &c., receiving deserter, &c. 

Article 29.—Obtaining, &ec., for officer, &c., any pensions, &c., by false state- 


ment, &c. 
Article 30.—Knowingly making false return, &c., of the state of the men 


under his command, or of arms, &c. 
Article 31.—Malingering, feigning or intentionally producing disease, &c. 
Article 32—At any post, or on march, &c., extorting money, &c., as fees, &c., 
or extracting from villagers, carriage, &c. 
2R 
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Article 33.—Wantonly and intentionally defiling places dedicated to religious 
worship, &c., or insulting religious prejudices, &c. 

Article 34.— Without orders committing waste, &c., or destroying property. 

Article 35.—Soldier off duty, contrary to orders, appearing in camp, &¢., or 
on occasion of visiting towns, &c., carrying sword, &c. 

Article 36.—Selling, pawning, &¢., horse, &c. 

PonisHMENTS FOR ABOVE Orrencrs.—If an officer, dismissal from the service, 
of suspension from rank, &c.: if a soldier, such punishment as a General, District 
or Garrison C. M. is by these articles empowered to award. 


Crimes punishable with Fine or loss of Pay, in addition to other Punishments. 


Article 37.—Officer or soldier embezzling, &c., money, &c., or provisions, &¢., 
or spoiling, &c., property, or conniving at above crimes, shall, on conviction 
before G. C. M., be dismissed the service, fined, &c., and liable to imprison- 
ment, &e, 

Article 38.—Soldier guilty of disgraceful conduct, in maiming himself, &c.; 
(39) in purloining, &c., Government stores; (40) in stealing money, &c., the 
property of a soldie?, &c.; (41) in embezzling, &c., public money; (42) im 
committing paltry offence of a fraudulent nature, &c.; (43) or guilty of other 
disgraceful conduct being of a cruel, indecent, or unnatural kind. 

Pounisument.—Such as G., D., or Garrison C. M. may under these articles 
award for disgraceful conduct, and offender, if not dismissed, shall be put under 
stoppages, &c., and, if dismissed, shall forfeitarrears of pay, &c. 


Crimes not punishable with Corporal punishment, or Imprisonment with Labor. 

Article 44.—Officer, &c., striking, &c., any soldier. 

Article 45.—Sentry in time of peace, sleeping on his post, or leaving it, &c. 

Article 46.—Officer, &., knowingly enlisting a deserter, &c. 

Article 47.—Directly or indirectly requiring, &c., a bribe, &c., aa a considera- 
tion for procuring leave of absence, &c. 

Article 48.—Not seeing reparation done to parties injured in manner specifted, 
or not reporting case to Superior Officer. 

Article 49. —Refusing to receive prisoner duly committed, &c, 

Article 50.—Quitting guard or picquet in time of pe.ace, &c. 

Article 61.—Impeding Provost Marshal, &c., or refusing to assist him, &c. 

Article 52.—Being absent from his regiment, not rejoining same on Proper 
information of its being ordered on service. 

Article 53.—In time of peace, occasioning false alarms, &c., discharging fire 
arms, &c. 

Article 54.—Omitting to repair to parade at fixed time, &c. 

Article 55.—Quitting his Troop or Company without leave, &c. 

Article 56.—Absenting himself without leave, or overstaying his time, &c. 

Article 57.—Being found two miles from camp contrary to ordera, &c. 


80 


ACT XIX. ] GOVERNOR GENERAL IN COUNCIL. 611 


Article 58.—Contrary to orders, being absent from cantonments after tatoo, 
&c., or from camp, &c. 

_ Article 59.—Selling, losing, wasting, &c., ammunition, &c. 

Article 60.—Crimes not capital, and disorders or neglects, to the prejudice of 
good order and military discipline, not specified in these articles, to be cognizable 
by C. M. and punished, according to nature and degree of offence, &c., but not 
with corporal punishment or imprisonment with bard labor. 


: Crimes incident to Courts Martial]. 

Article 61.—Person amenable to Articles of war duly summoned before Court 
Martial, and not attending, refusing to be sworn, &c., shall be punished by same 
or another C. M. in manner specified. 

Article 62.—Persona not amenable to Articles of war, committing above 
offences, to be delivered over to Magistrate, &c., . 

Article 63.—Person using meuacing or disrespectful words, &c., in presence of 
a C. M. then sitting, &c., shall be punished according to condition of offender, &e. 

Article 64.—Officer or soldier guilty of wilfully giving false evidence, &c., 
before G. or other C. M.; or of inducing other person to do 80; to be dismissed,” 
&c., the Service, &c. 


Crimes admitting of less serious notice. 
Article 65.—Permits, on application to, and with consent of General or other 
Officer, &c., crimes requiring less serious notice, to be tried by District, Garrison 
or Reg. C. M., but not mutiny, &c. 


Offences on the line of March, or on board vessels. 

Article 66.—For offences committed on line of March, or on board ship, &c., 
the Officer in command may try Soldier by Regimental or Detachment C. M. and 
confirm and execute sentence, &a, but sentence not to exceed that which Reg. 
©. M. is competent to award, &c. 


Section III.—Administration of Justice. 

Article 67.—Officer or Soldier committing Crime deserving punishment by 
C. M. to be put under arrest, &e. 

Article 68.—No person to be fined or punished for offence committed more than 
three years before, &c., except in case of specified impediments to earlier trial, and 
then trial to take place not more than two years after expiration of impediment. 

Article 69.—Offender may be tried in any ‘place where he may come after 
commission of offence. 

Article 70.—Gives power toCommander--in-Chief at the different Presidencies 
to appoint G. or other Courts Martial: confirm, &c., Sentences, by warrant to 
authorise General Officers, &c., to appoint C. M. &c. 

Article 71.—G. ©. M. not to consist of less than thirteen commissioned officers, 
except when held ont of the E. I. Co.’s Territories, and then of seven. Sentence 
not to be put in execution until reported to C.-in-C., &c., and confirmed, &c. 

2R 2 
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Powers of General Court Martial. ‘ 

Article 72.—G. C. M. may sentence to death or transportation for crimes liable 
to those punishments. When punishment is not defined by these Articles, in 
case of Commissioned officer, G. C. M. may adjudge dismissal from Service, &c., 
and may sentence non-commissioned Officer to dismissal, &c., and soldier to 
suffer two hundred lashes, &c. 


Confirmation and commutation of sentence by G. in C. 

Article 73.—Sentence of death may be commuted by C.-in-C. into transporta- 
tion for life, &c., and transportation, in case of Commissioned Officers, into 
dismissal from service, &c., and dismissal, in like case, into suspension from rank 
and pay, &c., and transportation in case of soldier, into imprisonment, &c., and 
corporal punishment and dismissal, &c., or, in case of non-commissioned Officer, 
reduction to the ranks, &c., and in like case may commute sentence of dismissal 
to reduction to the ranks &c.; like powers as to sentence to imprisonment with 
hard labor, &c, : 

Article 74.—District or Garrison C. M. to consist of not less than seven Com- 
missioned Officers, except in ap ecified circumstances., when it may consist of 
five, &c. Sentence of, requires Confirmation, Commander-in-Chief may remit, 
mitigate or commute sentences of such C. M, 


Powers of District or Garrigon Court Martial, 

Article 75.—D. or G. C. M. may sentence non-commissioned officer to be 
reduced to theranks, &c., or dismissal, &c., or placed lower, &c., and soldier to 
be dismissed, to suffer corporal punishment, &c., or imprisonment, &c., and in 
addition, to forfeit additional pay or pension, &c. : 

Article 76.—Reg. C. M. to consist of five, or, in specified circumstances, three 
Commissioned Officers: and be assembled by-order of Commanding Officer of 
Regiment. Sentence to require confirmation of Commanding Officer. Sen- 
tences of corporal punishment, &c., not to be carried into effect without sanction, 
&c., of Officer commanding the division, &c., except in detached situations, &c., 
where an immediate example is necessary. 


Powers of Regimental Court Martial. 

Article 77.~Same aa of District C. M., except as to amount of corporal 
punishment, and length of imprisonment and punishment, and extent of for- 
feitures, which it may award. 

Article 78.—Officer commanding detachment of his own regiment may 
assemble Reg. detachment C, M., and Officer commanding detachment from 
different corps may assemble Detachment or Line C. M., &c. Sentence torequire 
confirmation of Officer commanding the Regiment in certain cases. 

Article 79.—Officer convening may instruct the C. M. when not to make 
corpora] punishment or solitary confinement part of ita sentence. 
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s Execution of Sentence of Court Martial, 

Article 80 —In sentence of death, Court shall specify the mode of execution 
in prescribed form of words. 

Article 81.—Sudder Courts to carry into execution sentences of transporta- 
tion, &c, and judge, &c., sentences of imprisonment. 

Article 82—Commander-in-Chief may order transportation beyond sea, of 
soldier nuder sentence of transportation for life, &c. 

Article 83.—Commander-in-Chief may order persons under sentence of 
imprisonment, to be imprisoned in any public prison, &c. 

Article 84.—Soldier previous to undergoing imprisonment with hard labour, 
to be struck off the strength of his corps, &c. 


Offenders sentenced to dismissal for Disgraceful Conduct. 
Article 85.—Such offenders, when subjected to corporal punishments, or im- 
prisonment with hard labour, to be dismissed with ignominy. 
Article 86.—Fine or stoppages adjudged hy C. M. may be satisfied out of ar- 
rears of pay, &c. No soldier to be continued under forfeiture longer than one 
year, nor at any one time to more than half his pay or allowances, &c. 


. Forms of Proceeding. 

Article 87.—Trials to take place between the hours of 6 a.m. and 4 p.m. 
except, &c. 

Article 88.—At General Court Martial a Judge Advocate or European Officer 
of not less than ten years’ service, to conduct the proceedings; and European 
Officer of not less than four years’ standing at C. M. inferior to General, 
except, &c. 

Article 89.—C. M. to have an interpreter, &c. 

Article 90.—Senior Officer to be President. Native Officers how to rank, 
Trial.to go on in case of death, &c., of President, if the requisite number 
of Offieers present, &c. 

Article 91.—No finding or sentence to he revised more than once; on revision, 
no evidence to be received. Same members to be convened for revision of 
sentence, &c. 


Manner of Voting. 

Article 92.—C. M., in giving votes, to hegin with the youngest member; 
except when death is awarded, decision to he according to the majority; in case 
of equality, decision to be in favor of prisoner, except in question of finding. . 
President to have a casting vote. 

Article 93.—Sentence of death not to be given, unless two-thirds of the 
memhers present concur, &c. 


Affirmations. 


Article 94.—Affirmation to be administered to Interpreter; also to each 
member; also to Judge Advocate or Superintending Officer. 
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Article 95.—-Witnesses to be examined on oath or affirmation, according to the 
forms of their religions, &. Wilful false evidence to be punished as perjury. 


Summoning Witnesses not amenable to these Articles. 
Article 96.—Such witnesses to be summoned by magistrate on requisition of 
Judge Advocate, &c. 


Powers and Duties of Provost Marshal. 
Article 97..-For repression of irregularities, &c., in the field and on line of 
march, Provost Marshal to be appointed. Their duties, their powers, how 
limited. 


Trials by European Court Martial. 
Article 98 —Continues to native troops the privilege (where it already 
exists) of claiming to be tried by C. M. composed of European Officers. G. G. 
of I. in ©. may give this privilege to native troops in any Presidency. 


Section IV.—Effects of the Dead. 

Articles 99 and 100.—Officer or soldier, &c., dying, &c., Commanding Officer, 
&c., shall, if no heir or executor appears, secure ‘bis effects, &c. Effects to be 
publicly sold; and, after payment of debts, &c., residue to be accounted for to 
heir or other representative, &c., or remitted to General Treasury. 


Section V.—Miscellaneous. 

Article.10].—Effects of deserter to be publicly sold, and,after payment of 
debts, &c., residue to be remitted to General ‘Treasury. 

Article 102.—Powers under these articlea relating to Commander-in-Chief 
shall belong to Commander-in-Chief at any Presidency, &c., and power relating 
to soldiers to extend to Non-Commissioned Officers. 

Article 103.—Troops of oné Presidency, serving in another Presidency, to be 
deemed to be under orders of Commander-in-Chief, in latter Presidency, &c., 
unless Governor-General otherwise orders, &e. 

Article 104.—Officer commanding E. I Co.'s troops in places out of II. M.'s 
dominiona, &c., shall, on complaint, &c., of offences, &c., summon a G. C. M. 
though not authorized by warrant. Such C. M. to consist of three Officers at 
least, and to have all powers of G. C. M. under these Articles. But sentence 
to be confirmed, &c. 

Article 105.—Only G. C. M. shall have power to try Cruninieetaiea Officers, 
or to sentence to death or transportation. 

Article 106.—No person acquitted or convicted before C. M. to be tried a 
second time for same offence, but previous conviction, &c, may be given in 
evidence, &c., for purpose of affixing punishment. 

Article 107.—Non-Commissioned Officer not to be reduced to the ranks, but 
by sentence of a C. M., or by order of C.-in-C., &c. 
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Article 108.—Officer or soldier thinking himself wronged by his superior 
officer, is to complain to Commanding Officer of his Troop or Company, &c. 

Article 109.—In case of light offences Commanding Officer may award extra 
drill, &c., restriction to barrack room, &c., confinement in quarter guard, &c. 

Article 110.—Officer or soldier, taken prisoner, shall forfeit pay, &c., while 
a prisoner, but on returning to service, &c., shall be entitled to pay, if he can 
establish facts specified in Articles. 


Secrion VI.—Mode of Dealing with Offences not Military. 

Articles 111 and 112.._Offenders under this head to be delivered over to civil 
functionaries, unless in places where H. M. may have no civil functionaries, &c. 

Articles 113, 114, and 115.—G. ©. M. shall have cognizance of offences 
punishable with death, transportation and imprisonment for life, or a term of 
seven years. District or Garrison 0. M. cognizance of offences, punishahle 
with imprisonment for three years, &c., and Regimental Detachment and Line 
C. M. of offences punishable with six months’ imprisonment, &c.. 


Punishment of Death. 

Article 116.—Murder to be punished with death, by banging, &c. Killing 
one person, with intent to have killed another, to be deemed murder. Also 
wilfal injury, though not intended for any person in particular, but killing any 
person to be deemed murder. 


Punishment of Transportation. 

Article 117.—-Breaking, &c., by day or night into any dwelling-house, &c., 
with intent to rob or steal; robbery or attempt to rob, stealing, '&¢.; in house 
or from the person, accompanied respectively with attempt to commit murder 
&c., shall be punished with transportation for life, &c. 


Imprisonment for Fourteén Years. 

Articles 118, 119, 120, 121, 122, and 123.—Last-mentioned offences, accom- 
panied with wounding, &c., not endangering life ; wounding with intent to 
murder, &¢., another person; robbery by open _vioience, or dacoity, &c.; 
breaking into dwelling-house, &c., between sunset and sunrise, with intent to 
rob, &c., or actually stealing from such dweiling-house, &c., not exceeding one 
hundred Rupees, purchasing, &c., stolen property, punishable with imprison- 
ment, &c., not exceeding fourteen years. 


Imprisonment not exceeding Seven Years. 

Articles 124, 125, 126, 127, 128, 129, 180, 131, 132, 133, 184, and 135.— . 
Culpable homicide and not amounting to wilful murder; premeditated affray, 
attended with homicide, &c., intentionally wounding, &c., accidentally wounding, 
&e., with intention of injuring some other person; breaking into dwelling-house, 
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tent, &c., between sunrise and sunset, with intent to steal, &c.; stealing, &c., 
any property exceeding three hundred Rupees in value, &c., purchasing stolen 
property, &c., exceeding same value, &c. Arson; unnatural crime; rape; 
enticing and taking away, &c., unmarried woman under the age of sixteen years; 
stealing child under eight years, punishable with imprisonment, &c., not ex- 
ceeding seven years. 


Imprisonment not exceeding Three Years. 

Article 136.—Commander-in-Chief, &c, may authorize District or Garrison 
C. M. to try soldiers for above offences, but with power to sentence only to 
imprisonment, &c., not exceeding three years. 

Articles 137, 138, and 139.—Officer or soldier convicted by G.D. or Garrison 
C. M. of stealing, &c, property exceeding fifty and not excceding three hun- 
dred Rupees in value; of having purchased, &c., stolen property not exceeding 
three hundred Rupees in value; or of having stolen property in his possession, 
&c., punishable with imprisonment, &c., not exceeding three years. 

Article 140.—Regimental, Detachment, orLine ©. M. may sentence to im- 
prisonment not exceeding six months, for offences for which no punishment 
exceeding imprisonment for three years with hard labour is provided. 

Articles 141, 142.—Stealing property to value of fifty Rupees or less; com- 
Mitting assault, &c., punishable with imprisonment, &c., not exceeding one year, 
by sentence of G.D. or G. C.M, and not exceeding six calendar months, by 
sentence of Regimental, D., or L. ©. M. 

Articles 143 and 144.—Resiating process of Magistrate, &c., and any offence 
not provided for in Articles of War, punishable with imprisonment for not less 
than two years, one year, and six mouths, by sentence of GenerajC. M., District, 
or Garrison, and R. D. or Line C. M. respectively. 

Article 145.—Aiding and abetting, &c., offences punishable in same manner 
as the principal offences. 

Article 146.—No sentence of death to be carried into effect until confirmed 
by the Commander-in-Chief, nor until such confirmation has been concurred in 
by Presidency Government, if trial has been had within limits of Presidency. 

Article 147.—Commander-in-Chief may confirm sentence of death, or commute 
it, &c. : 

Article 148.—Sentence of transportation not to be carried into effect until 
confirmed. Commander-in-Chief may commute it, &c. 

Article 149.—Any Officer having authority to confirm, may remit or mitigate 
sentence, &c. 

Article 150.—No senteuce of imprisonment with hard labour passed by R. D. 
or LL, C. M., and no award of discharge, &c., shall be carried into effect without 
sanction of Officer Commanding Division, &c. 

Article 151.—No person tried by C. M. under Articles of War, shall be tried 
for same offence in any other Court, and after trial in Civil Court, C. M. not to 
punish otherwise than by cashiering or dismissal, &c. 

Article 152.—Continues regulations relating to the powers of Commissariat 
Officers, &c. 
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Section VII.—Application of the Articles. 

Article 153.—To what persons and classes these articles to apply, viz., all 
officers, soldiers, al! drivers, farriers, &c., provided that persona of European 
descent, &c., professing the Christian religion, shall not be amenable to these 
Articles, &c., but shal! be tried as persons who are subject to the Mutiny Act, &c. 


Promulgation of Articles. 

Articles 154.—The above Articles to be translated into the languages of the 
different Presidencies, specified parts to be read every six months, at the head 
of every regiment, &c. ° 

An Act to make certain Amendments in the Articles of War 
for the government of the Native Officers and Soldiers in the 
Military Service of the East India Company. 


Repealed by Act XXIX., 1861, which re-enacts Articles 
of War for the Native oe 


MILITARY LAW.—NATIVE ARMY. 
Act No. VI. oF 1850. 


[ Passed on the 15th March, 1850. 
1, 2, 3. Commander-in-Chief in each Presidency may pardon or remit pun- 
ishment of purely Military offences of Native Officers and Soldiers; (2) by 


warrant. (3) Countersigned by Magistrate, &c., (4) to which all Sheriffs, 
Gaolers, &c., shall give effect. 


For enabling the Commander-in-Chief to pardon Military 
Offences. 


Repealed by Act XXIX., 1861. 
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ARTICLES OF WAR—NATIVE ARMY. 
Act No. XXXVI. or 1850. 


[Passed on the 4th October, 1850. 


1, Repeals part of 115th Art. of War. 
2. No Native Officer, &c., entitled to pay or allowance while under sentence, 
but shall be clothed and fed according to rates, &c. 


An Act to amend the 113th Article of War for the Native 


Army. 
Repealed by Act XXIX., 1861. 


mae 


*NATIVE ARMY. 
Act No. IIL. oF 1854. 
[Passed on the 3rd February, 1854. 


Amends the 38th Article of War, by prohibiting the pawning of any medal 
or decoration for service, &c. 


An Act to amend the 38th Article of War for the Native 


Army. 
. Repealed by Act XXIX., 1861. 
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ARTICLES OF WAR.—NATIVE ARMY. 
Acr No. X. or 1856. . 
{ Received the assent of the G. G. on the 11th April, 1856. 
Substitutes new article for 122nd. 


An Act to repeal the 122nd Article of War for the Native 
Army, and to substitute a new Article in lieu thereof. 


Repealed by Act XXIX, 1861. 
ol 


ACT No. VITI or 1857. 


PassED By tun LueGisuative Counci, or Inpia, 


Ciheceived the assent of the Governor General on the 16th May 1857.) 


“AN Aor to ‘amend Ad XTX’ of 1844. 
Wuereas ib is expedient to facilitate the trial and punishment of 
offences against the Articles of War for the Native 

Preamble, ; 
Army: It is enacted as follows:— 
I. It shall belawful for the Governor General of India in Council from 
time to time, by Order in Council, to empower every 
General or other Officer having the Command of Troops 
in the Service of Her Majesty or of the Hast India 
Company, or any of such General or other. Officers, to 
appoint General or District or Garrison Courts Martial, 
as occasion may require, for the trial of any cf the 
Officers, Soldiers, or Followers in the Service of the 
East India Company, being Natives of the Hast Indies or of other places 
within the limits of the said Company’s Charter, and amenable to the 
Articles of War for the Native Troops, who may be charged with any 
offence punishable by the said Articles of War, which, in the judgment of 
such General or other Officer, requires to be punished without delay ; and 
also to confirm and carry into effect, immediately or otherwise, any sentence 
of such Court Martial ; or to commute, mitigate, or remit any such 
sentence ; or, in case he shall deem it necessary so to do, to refer any such 
sentence to the Commander-in-Chief for his orders thereon. 


Governor General in 
Council may empower 
General or other Officers 
having the Command. of 
Troops to appoint Ge- 
neral or ustriet. or 
Garrison Courts Mar- 
- tial for the trial of per- 
sons amenable to the 
Articles of War for the 
NativeTroops. 


ii. Any General Court Martial, which may be appointed under 


General Courts Mar- 
tial to be appointed by 
the Senior Officer on 
the spot, and to consist 
of not less than five 
Members, 


the authority of this Act, shall be appointed by the 
Senior Officer on the spot, and shall consist of not less 
than five Commissioned Officers, the number to be fixed 
by the General or other Officer appointing the Court 
Martial ‘The Order in Council 


may direct that a 
General 
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General Court Martial to be appointed under the provisions of this ©Act, 


The Order in Council 
may direct that General 
Courts Martial shall 
consist wholly: of Huro- 
pean or of Native Com- 
missioned Officers. 


rei of “Gover: 


Courts Martialappoint- 


ed under this Act 


shall consist wholly of European Commissioned Officers 
or of Native Commissioned Officers ; and in such case, 
the Officer appointing the Court Martial shall deter- 
mine whether the same shall consist of European 
Officers or of Native Officers, Every General Court 


Martial appointed under the authority of this Act shall have all the 
96 Weis’ of Y General “Court Martial spéeafed in thé 75th’ * 


oye of War for the N ative Arm y3 and sentence of 
déath, or other punishment to which the offender is liable 


by the said Articles of War, may be given by such Court Martial, if a 
majority of the Members present concur in the sentence. 


Ill. General Order No. 677 of 1857, made by the Governor General 


General Order of 
Governor General in 
Council, Military De- 
partment, No. 677 of 
1857’ confirmed. 


the date thereof, 


The said General Or- 
der or any Order issued 
under this Act may be 
countermanded or ates. 


in Council in the Military Department, and bearing 
date the 14th of May 1857, is hereby confirmed; and 
the same shall have the force and effect of Law, and 
shall be deemed to have had such force and effect from 


IV. 1 shall be lawful for the Governor Gene- 
ral in Council to couwntermand or alter the said 
General Order, or any Order in Council which may be 
issued under the authority of this Act. 


—=/9 | Oe slee=— 
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“NATIVE ARMY.—ARTICLES OF WAR. 
- °  AGr No. XXXIL or 1867. 
[ Received the assent of the G. G. on the 28th Nov, 1857. 


Recifes expediency of em powering Government to order mutineer or deserter 
to be marked. 

1, Empowers Government to order, specially or generally, that a mutiueer | 
shall he marked with the letter M, an a deserter with the letter D, on the left 
side two inches below the armpit. 

2. Empowers the canvicting authority to make a similar order, , 

8. Interprets the word “ Government.” 

4. Upholds past sentences of branding. 


An Act to amend the Aiticles off War for the Native Army. 
Repealed by Act XXTX., 1861. 
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ACT No. VI or 1869. 


Passep By THE Lxcisuative. Councry or Innis. 


: . ‘(Received the assent of the Governor General on the 23rd February 1860.) 


/Waurzas it is re to amend the 7 8th ala 112th Articles of War for 
the . Government of the: N ative Officers and Soldiers in the 
Military Service ; It is chacted as follows :— 


es 


Bowens of Commanding I. There shall be ie: to the 78th Article of War 


Officers of Native Regi- for the Native Army the words. following (that is to say)— 
ments in punishing certain 
offences committed by 
Non-Commissioned Of- 
ficers and Soldiers and 1. 
Native Camp-followers. 


Preamble. 


The Commander-in-Chief. of the Presidency to 
which any Regiment belongs may confer the powers spe- 
—cified in this Article on the Commanding Officer for the time being of such 
Regiment. The Commanding Officer for the time being of such Regiment may 
summarily try all offences against the Articles of War for the Native Army 
committed by any person subject to those Articles (not being & Commissioned. 
Officer), and sentence such offender on conviction, and carry out such sentence 
without confirmation or any further authority, notwithstandmg any provision 
to the contrary contained in the said Articles of War; provided that such sen- 
tence shall not exceed the powers of a District or Garrison Court-Martial. 


. 2. A Commanding Officer holding a trial under this Act shall be fan 
a: Court- Martial, and the word ‘ Court- Martial ” in 64, 66, 67, and 98 of the said 
Articles of War, so far as such Articles are applicable to persons amenable there- 
to,'shall be deemed to includé a Commanding ‘Oflicer holding such trial. 
A Es 


4 
3 


soldiers subjected to confinement in the Quarter Guard, 
to solitary confinement as aforesaid, under this Article, 


ACT No. XXIX oF I861. 


Passep py tHe Lyarisrative Councin oF Lypia. 


( Received the assent of the Governor-General on the Tth September 1861.) 


oe 


An Act to consolidate and amend the Articles of War Jor the government of 
the Native Officers and Soldiers in Her Majesty's Indian Army. 


‘WueErzas it is expedient to consolidate and amend the Articles of War 


peat for the government of the Native Officers and Soldiers 
nee in Her Majesty’s Indian Army; It is hereby enacted as 
follows:— 
i. 


Act XXIILof 1839 (for authorizing sentences of imprisonment with 
or without hard labor by Courts Martial in certain 
Repeal of Acts. c , 
2 cases), Act IL of 1840 (for regulating the execution of 
. sentences passed by Courts Martial in cerlain cases), Act XXVIII of 1841 (for 
_ eatending Act XXII of 1839 to Canp Followers), Act KIX of 1847 (to 
* make certain amendments in the Articles of War for the government of the 
. Native Officers and Soldiers ta the Military Service of the Last India Com- 
= pany) Act VI of. 1850 (for enabling the Commander-in-Chief to- pardon 
| Military Offences), Act XXXVI of 1850 (to amend Article CXIM of the 
Native Army), Act Wl of 1854 (to amend the 38th Article of War for the - 
“Native Army), Act X of 1856 (to repeal the 122ncl Article of War for the 


Native Army and to swhstitute a new Article in View thereof), Act VIII of 


©1857 (to amend Act XIX of 1847), Act KXXAX of 1857 (to amend the 


“wrticles T War for the Native Army), avd Act VI of 1860 @o amend Act 
A KIX 


eS a 
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ATX of 1847), shall be repealed from the day on which this Act shall come 
into operation, except in so far as they repeal any other Act or Acts. 


II. The following Articles of War shall, from the day appointed for them 
“Bnactment of the fol. t2 Come into operation, be the Articles of War for the 
lowing Articles. government of the Native Officers and Soldiers in the 
Military Service of Her Majesty, and for the Administration of Justice by 
Courts Martial to be helden on such Officers and Soldiers, Provided that 
all crimes and offences committed against the Articles of 
War contained in any Act repealed by this Act may be 
enquired into and punished in like-manner as if they had been committed 
against the Articles cf War contained in this Act ; and that every Warrant 
for holding any Court Martial under*the Articles of War provided by any 
Act repealed by this Act shall remain in full force notwithstanding the 
repeal of such Act, and that nc proceedings of aCourt Martial upon any trial 
begun under any Articles so repealed shall be discontinued owing to the repeal 
of the same, but that every such trial shall proceed and be completed in the 

same manner as if thig Act had not been passed. 


Proviso. 


ARTICLES OF WAR, 


CHAPTER I. 


Of Enlisting and Discharges” 
Ariticha 1, 


Every Recruit, prior to being enrolled in any Regiment or Corps, shall 


have the 5th, 6th, 7th, and 8th, and 48th of these _ 2S 


Enlisting. Articles of War read and explained to him. When re- 


ported fit for duty in the ranks, any usual declaration or charge shall be 
made to him by the Officer Commanding, in front of the Regiment or Corps, 
in presence of the Officers and Soldiers; and the Recruit shall then, in front 
of the guns or colors, or, if attached to the Corps of Sappers and Miners, in 

f front 
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front of such portion of the Corps as shall be present, make the subjoined 
affirmation : 


ea. ————.,, solemnly affirm in the presence of Almighty God, 
that I will be faithful to Her Majesty the Queen, and will go wherever I am 
ordered by land or sea, and will obey all commands of the Officers set over 
me, and will defend these guns (or colors) with my life.” 


In the case of a Sapper and Miner, the words “and defend these guns 
(or colors) with my life,” shall be omitted. 


ARTICLE 2. . 


No Commissioned Officer shall be dismissed, except by the sentence of 
Dismissal and dis. & General Court Martial; but the Governor-General of 
charge. ° India in Council, or the Governor in Council, or the 
Commander-in-Chief of the Presidency to which a Commissioned Officer 
belongs, shall have power to order his discharge. Every such dismissal or 
discharge of a Commissioned Officer shall involve forfeiture of all claim to 


pension. 
ARTICLE 8. 


‘A Non-Commissioned Officer or Soldier shall be liable ta dismissal or 

Dismissal and dis ischarge by order of the Governor-General of India in 

charge. Couneil, or of the Governor in Counetl, or the Commandcr- 
in-Chief of the Presidency to which he belongs, 


The Commanding Officer of a Regiment or Corps shall have power to 
pate dismiss or discharge any Soldier below the rank of a 
Discharge and reduc- o 2 sae : 
* tion by Commanding Non-Commissioned Officer; and to dismiss, discharge, 
foe. orreduce to the ranks any Non-Commissioned Officer 
belonging to such Regiment or Corps. 


Every such dismissal or discharge shall involve forfeiture of claim to 
pension. 


No Non-Commissioned Officer shall be reduced to the ranks for any stated 
ee a period ; nor suspended from his rank; nor reduced from 
-tion and suspension. a higher to a lower grade of Non-Commissioned Officer. 

fvery 
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|. Every Non-Commissioned Officer or Soldier discharged the service shall | 

Certificate of ate be furnished: by the Commanding Officer of the Regi- 
charge. ment or Corps to which he belonged with a discharge 
Certificate in the Vernacular language of such Non-Commissioned Officer or 
Soldier. Such Certificate shall express the authority for, norl cause of, the 
discharge, aud the period of the entire service in the Army of such Non- 
Commissioned Officer or Soldier, aud shall be accompanied with an Dnylish 
translation. 


ARTICLE 4, 


No Non-Commissioned Officer or Soldier, until he shall have received his 
discharge from the Regiment or Corps to which he 
belongs, shall enlist in any other Regiment or Corps; 
and any Non-Commissioned Officer or Soldier who shall so enlist, shall be 
considered a deserter, and shall suffer punishment accordingly. 


Re-enlisting. 


Any Non-Commissioned Officer or Soldier who shall have been dis- 
missed or discharged from any Regiment or Corps, and shall enlist in any 
other Regiment or Corps, without at the time of such enlistment stating 
the fact of his dismissal or discharge, or showing his discharge certificate, 
may be dismissed the service by the Officer Commanding the Regiment or 
Corps in which he has enlisted. 


CHAPTER IL. 
Crimes and Punishments. 
Crimes punishable by. General Court Martial. 
ARTICLE 5, 
Any Officcr or Soldier— 
Who shall begin, excite, catise, or join in any mutiny or sedition in the 


Reginrent or Corps to which he belongs, or‘in any other 


. Mutiny and sedition. ‘ : 
: Regiment or Corps, on any pretence whatever; or who, 


being 
La 
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being present at any mutiny or sedition, shall nob use his utmost endeavours 
to suppress the same; or who, coming to the knowledge of any mutiny, 
intended mutiny, or combination against the State, shall not give immedi- 
ate information thereof to his Commanding Officer ;———or i 


Articir 6, 


Who shall strike his Superior Offier, or shall draw or offer to draw, or 
Stsiking Superior of lft up any weapon, or use or offer any violence against 
ficer, &e. him, whether on or off duty, and under any circumstances 


in which his Superior Officer may be distinguishable as such in any 
manner ;———or 


ARTICLE 7. 
Mipeiie Sepsis Who shall disobey any lawful command of his Su- 
Officer. perior Officer ;—-—or 
ARTICLE 8. 
: Who shall desert from Her Majesty’s Service, 
Desertion. 


whether he shall havo re-enlisted or not ;——or 
ARTICLE 9 


Who, being a sentry, in time of war or alarm, shall sleep upon his post; 


ree or shall quit his post without being regularly relieved, oy 
Sentry in time of war : “o" 
or alarm, sleeping upon or without Icave; ur shall plunder or injure the property 
douurting lis post, &e ‘ 
placed under his charge ;—-—or 


Artictxy I[0. 


Who shall shamefully abandon or deliver up any Garrison, Fortress, Post, 
Abendoning Garrison, 0 Guard, committed to his charge, or which it was his 
ot Post, &o, duty to defend ; or who shall use means to induce any 
- other Officer or Soldier so to abandon or deliver up any such Garrison, 
Fortress, Post, or Guard ;--~—~or 


i Whe 
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ARTICLE 11. 


Who shall tteacherously make known the watchword to any person 
Makine known wateh. B0b entitled to receive it according to the rules and 
word, discipline of war ;——-or 


ARTICLE 12, | 


“Who shall, directly or indirectly, hold correspondence with or communicate 

Ghunmvnntgadiine wile intelligence to the enemy, or to any person in arms 
enemy. against the State, or who, coming to. the knowledge of 
such correspondence or communication, shall omit to discover it immediately to 
his Commanding Officer ;———or 


ARTICLE 13. 


Who shall, directly or indirectly, assist or relieve the enemy, or any 
Assisting or protecting person in arms against the State, with money, victuals, 
enemies. or ammunition, or in any other way ; or shall knowingly 
harbour or protect any enemy or person in arms against the State ; 


or 
ARTICLE 14. 


Who shall treacherously release, wilfully aid, or connive at the escape of 
Releasing or conniving NY ENEMY or person in arms against the State, placed 
at the escape ofanenemy. gs a prisoner under his charge ;———or 


ARTICLE 15, 


Who shall, in the presence of an enemy or any person in arms against 
ecbchaviouw before tha whom it is his duty to act, misbehave or use means to 
enemy. induce any other person so to misbehave ;———or 


‘ ARTICLE 16. 
Who shall, in presence of an enetiy, or of any person in arms against 
Phin aeny Gree, whom it is his duty to act, shamefully cast away ~ his 


in Pp regenee ‘of an enemy. arms or a minun 143 On Maes nore OT 


Artichy 17. 
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ARTICLE 17, 
sae Who shall, in time of action, leave his Command- 


on, forsearch ing Officer, or his Post, or. Colors, or Party, to go in 
search of plunder ; 


or 


ARrTIcLE 18, 


» Shall, m time of war, do violence to any person bringing provisions 


violence in Of other necessaries to the Camp or Quarters of the 
w $0 person 


rovisins ¢o Lorce with which he is serving; or shall force a safe- 


guard; or shall break into any house or other place for 
or shall plunder any field or garden or other property ; 


or 
ARTICLE 19. 


> shall, in time of war, by discharging any fire-arms, drawing a 
sword, beating a drum, making any signal, using any 
word, or by any means whatever, intentionally occasion 
arm in action, camp, garrison, or quarters ;-——or 


am in time 


ARTICLE 20, ° 


» shall, without proper authority, release any State prisoner, or shall, 
~~ through carelessness, or neglect, suffer any such prisoner 
or conniving : : Se 
f State pri- to escape; or Shall connive at the plunder or injury of 
any property in time of war, or the plunder or injury 
2asure, or of. any magazine or dock-yard, hy the sentry or guard in - 
arge such property, treasure, magazine, or dock-yard is placed;— ——or 


ARTICLE 21. 


», betng a sentry placed over any State prisoner, or over any trea- 
sure,.or over any magazine or dock-yard, shall quit his 
post without being regularly relieved, or without leave, + 


2 3 
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guitting his 
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or » alist sleep upon his post; or shall plunder or injure any proparty ina 
under his charge ;—— 


Shall, on .conviction — 


fan Officer, suffer death ; or transportation for life, or for a period not 
less than seven years; or such other punishment as a 
General Court Martial is by these Articles empowered 
to award :-— 


Punishment, Ww oan 
Officer. 


If a Soldier, suffer death; or transportation for life, or fora period 

Punishment, ifaSoldicr, [0b less than seven years; or imprisonment, with or 

without hard labor, for a period which may extend to 

fourteen years, and may be with or without solitary confinement; or such other 

punishment as a General Court Martial is by these Articles empowered to. 
award, 


Embezzlement, punishable by General Court Martial. 


ARTICLE 22. 


Any Officer or Soldier—. 


; Who shall embezzle or fraudulently misapply any money entrusted. to him 
on the Public account, or for any Military, purpose, or 
any provisions, forage, arms, clothing, ammunition, or 
Military stores, of whatever kind or description; the property of Government, 
entrusted to his charge ; or shall be concerned im or connive. at. any such 
embezzlement or fraudulent misapplication ; —:—or 


Embezzlement. 


* (Vho shall wilfully injure any property of Government entrast.ed to him 

Wibei iautytochtainy 92 the Public account, or for, ay Military Pee pose, or 

Gov ernment property, shall suffer ‘such property to” bei injured ; 
¢ 

F ‘ Shall 


t 


me ars enerssce 


Ton 


ACT No. XXIX or 1864. 


Shall, on conviction before a General ‘Court Martial, be dismissed the 

ee eer service, and fined to the extent of his arrears of pay and 

allowances; and be further liable to suffer imprison ment 

with or without hard labor for a term which may extend to three years, 
and may be with or without solitary confinement. 


Crimes punishable by General or other Courts Martial, with any sentence which, 
by these Articles of War, any General or other Court Martial respectively 


is empowered to award. 
‘es ARTICLE 28, 
Any Officer— 
Who shall behave ina manner unbecoming the character of an Officer 


Wiens ‘aleieltartae (the fact or facts whereon the charge is grounded being 
themselves. clearly specified therein) ;—or 


Any Officer or Soldier— 
Who shall, in any operation in the field, spread any report, by any word 
Spreading reports cal- Or letter calculated to create unnecessary alarm in the 


culated to createajarm. = troops, or in the vicinity, or in rear of the army ;—— or 


Articite 25, 


Using words tending Who shall, in ‘action of previously to going into 
to oreate alarm, action, use any word tending to create alarm or despon- 
dency ;———or 


ARTICLE 26. 


oe Who shall be drunk when on or for Duty, or on 
rene drunk. ’ x 
Parade, or on the Line of march ;-——-or 
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ArtioLe 27, 


Who shall strike or force any sentry ;—-—or 


Striking a Sentry. 


ARTICHB 28, 


Who shall advise or persuade any other Officer or Soldier to desert, or 
Advising ot persuad) Who shall connive at such desertion; or who shall 
thy donate, 8. knowingly receive and entertain any deserter, or who 
knowing of any other Officer or Soldier having deserted, or knowing of any 
deserter having been received or entertained by any other Officer or Soldier, 
shall not immediately give notice to his own Superior Officer, or do his best to 
cause such deserter to be apprehended by the Civil power ;——-—or . 


ARTICLE 29. 
Who shall obtain, or attempt to obtain for himself, or for any other 
Obtaining pension by Officer or Soldier, or for any other person whatsoever, 
f, : 
alse statement. any pension or allowance, by any false statement, cer- 


tificate, or document, or by the omission of any true statement, certificate, 
or document ;—-—or 


ARTICLE 380. 


Who shall knowingly make a false return or report to any Officer autho- 


Making false return to rized to call for a return or report of the state of the 


Riupenion lien. men under his command, or of any arms, ammunition, 


clothing, or other stores belonging to such men, or of which he has charge ; 
ee ON 


Arrichs 381. 


Who, at any post, or of the march, shall unlawfully extort any money 
or property of any description as a fee or duty, or on any 


Extortion. - ; ‘ 
pretence whatever; or shall, without authority,exactfrom 


any villager, or any other person, any carriage, porterage, or provisions ;~—~or 


Aanpiene 22. 
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ARTICLE 32. 


Who shall wantonly and intentionally defile any place dedicated to religi- 
Defiling place of religi- OUS worship, or shall wantonly and intentionally insult 
ee ORs the religious prejudices of any person ;—-—or 


ARTICLE 33. 


Who, being under arrest or in confinement, shall leave his arrest or 
Breaking arrest or con- Confinement before he is set at liberty by proper 
aes ‘authority;—— or 


ARTICLE 84. 


Who shall, without orders, commit any waste, or spoil, 


Committing waste, &c. Wes 
or plunder, or shall injure or destroy any property; —--or 


ARYVICLE 35. 


Ze. Who shall knowingly enlist a deserter, or connive at 
Enlisting a deserter. F te 
his enlistment ;——~or 


ARTICLE 36. 


Who, directly or indirectly, shall require or accept a bribe, present, or 
Demanding or accept. St abification, on the pretence of, or as a consideration 
ing bribes. for, procuring leave of absence, promotion, or any other 
advantage or indulgence for any Officer or Soldier ;-———or 


+ 


ARTICLE 87. ‘ 


Who, being in command of any post, or on the march, shall not, on 
Those in command of complaint made to him of any One under his command 
ree beating’ or otherwise ill-treating any person, or extorting 
ise, Ge from such person more than he is obliged to furnish, or 
disturbing any fair or market, or commilting any kind of riot, see reparation 
done to the person injured; or, if that be impracticable, report the same to his 
pPuperior Officer ;-——-- or 


Articun 38. 
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ARTICLE 38. 


Who, being in command of a guard, shall refuse to receive any prisoner 
dul itted to his charge ; or sha itho 
gee Oe ccresuat be y comm t to his charge ; Or shall, without proper 
gnard refusing to receive authority, release any prisoner; Or shall suffer, through 
prisoners, &c. 3 
: carelessness Or neglect, any prisoner tO escape ; ~— or 


ARTICLE 39, 


Quitting coal sects: Who, in time of peace, shall quit his guard or 
quet in time of peace. picquet without being regularly relieved or without 
leave ; or 


Articte 40, 


Who shall impede a Provost Marshal or an Assistant of a Provost 


Impeding Provost Mar. Marshal, or any person lawfully exercising authority ; 
Buia. eee or refuse when called upon to assist him when requiring 
his aid in the execution of his duty ; — or 


ARTIOUB 41. 


Who, being on leave of absence, and having received information from 
Those oa leave of ab- the Commanding Officer of his Regiment or Corps, or 
ee Reziaekt te ve from other proper authority, that his Regiment or Corps 
has been ordered on service, shall not rejoin without 


delay;—-— or 


ARTICLE 42. 


Who shall, in time of peace, by discharging any fire-arms, drawing a 
_Palse alarm in camp in sword, beating a drum, or by any other means whatever, 
time of peace. intentionally occasion a false alarm in camp, garrison, 
or cantonment ;-~——or 


ARTICLE 48. 


wy 1 ; m ray > ny] 4 Re aee Fae pee 

BsfVane: taj abtiendl ge Who shall, without sufficient cause, fail to repair, at 

rade, &e. the time fixed, to the parade, or place appointed for 
exercise or duby ;~----or 


ASRTIOLE 44, 
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ARTICLE 44, 


Gittings Cane ote Who shall, without urgent necessity, or without 
parade without leave. leave of his Superior Officer, quit his company, or troop, 
or the parade ;—-—or 


ARTICLE 45. 
Who shall absent himself without leave; or shall, without sufficient 
Absence without leave, C@Use, overstay the period for which leave may have been 
c. eranted him ;——or 


ARTICLE 46. 
Any Officer or Non-Commissioned Officer— 


Sieiline on ailtueatins Who shall strike or otherwise ill-treat any Soldier; 
a Soldier. ————(F 


ARTICLE 47. 
Any Soldier— 


ee Who shail be grossly insubordinate or insolent to 
nsnoorday 100, . . . . * 
ed his Superior Officer in the execution of his office ;—-—or 


ARTricun :48. 
* 
Who shall refuse to assist in the making of any field work, or 
Refusal to assistin mak. Other Military work of any description ordered to be 
ing field or other works, made, either in quarters or in the field ;———or 


ARTICLE 49. 


Who, when off duty, shall, contrary to orders, appear in or about camp 
Ching “armitt contgary OF “cantohments, or ‘on’ occasion of going to or returning 
ones So a from, or: inor about any town or bazar, carrying a sword 

bludgeon, or other weapon ;-——‘or: 
QD Article 50. 
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ARTICLE 50.’ 


Who shall sell, pawn, or designedly or throagh neglect lose or injure 


Pawning, losing, or 
injuring horse, arms, 
accoutrements, &c. 


his horse, arms, clothes, accoutrements, or Regimental 
necessaries; or any such articles entrusted or belonging 
to any other Soldier ; or who shall make away with or 


pawn any medal or decoration granted to him by order of Her Majesty or of 
the East India Company, or by order of the Government, for service in the 


field or for general good conduct ; 


Sentry in time of 
peace sleeping upon post, 
&c. 


Soldier found 2 miles 
from camp contrary to 
orders. 


Absence from canton- 
meu, &c. 


Selling, losing, or wast- 
g: ef 
ing ammunition. 


or 


Arrircte 51. 


Who, being a Sentry, in time of peace, shall sleep 
upon his post; or shall leave it before being regularly 
relieved or without leave ;—-—or 


ARTICLE 52. 


Who, contrary to orders, shall be found 2 miles 
from the camp ;—-—or 


ARTICLE 53. 


Who, contrary to orders, shall be absent from his 
cantonment after tattoo, or from camp after retreat 
beating ;———or * 


ARTICLE 54. 


Who shall sell, lose, or designedly, or through 
neglect, waste any ammunition delivered out to him ;—- 


-Shall, on conviction: before a General: or other Court Martial, be sen- 


Punishment. 


tenced to suffer such punishment as such Court Mar- 
tial is by these Articles empowered to award. 


Dis graceful 
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us graceful ei onduct; grarishable b y General or District Court Mf catia, with 
Cor poral punishment, or Imprisonment with or without hard lator and solitary 
con finement, and in addition with Forfeiture of additional Pay and of Pension 
on Discharge, and Stoppages, of Non-commissioned O ficers and Soldiers. 


ARTICLE 55. 


Any Soldier who shall be guilty of disgraceful 


Disgraceful conduct. 
conduct :— 


In wilfully maiming or injuring himself, or any other Soldier at the 
wii; eulcing an instance of such Soldier, with intent to render himself 
jaring himself or or such other Soldier unfit for the service, or with intent 
rother Soldier. ‘ h 

to take his own life ;—-—-or 


ARTICLE 56. 


In malingering, feigning, or intentionally producing any disease or in. 
ibaa hs, firmity; or intentionally delaying his cure; or intention- 
ally aggravating his disease or infirmity ;——-or 


ARTICLE 57, 


Siecle ei eelling tes In purloining or selling any Government stores ; 


arnment stores, -or 


ARTICLE 58, 


® 
In stealing any money or goods, the property of any Officer or Soldier, 
Steiling property of OF Ogk Fany Military Mess, or of any person belonging 
oldiers and others. to or serving with or attached to the Army ;—-—or 


ARTICLE 59. 


ere ’ ‘In plundering or injuring any property placedounder ee 

‘Plundering property un- P es ; : es aah ~ : He 3 

la: his charge as sentry, his charge as sentry, or in charge of his guard, or in con- aes shee 

i niving ab the plunder or injury of any such property ; ; oe an 
, ot , ek Bee: , 


' ARTICLE 60. 


e 
eecaspae i eaeern ame ly 
’ e + 
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Toss or damage. 


-or other place to which the offender belongs is situated; and such Chief Civil’ 
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ARTICLE 60. 


isons | udille - In embezzling or fraudulently misapplying any public 
money. money entrusted to him for any Military purpoge ; Or 


ARTICLE 61. 


In committing any petty offence of a fraudulent 
or dishonest nature, to the injury of or with intent to 
injure the Government, or any person, Civil or Military ;—-—or 


Fraud or dishonesty. 


ARTICLE 62, 


. Who shall be guilty of any other disgraceful conduct, 

Cruelty, indecency, &e. b ‘ 
of a cruel, indecent, or unnatura kind;—-— 

Shall, on conviction before a General or District or Garrison Court 

Martial, be liable to such punishment as such Court Mar- 

tial is by these Articles of War empowered to award 

for disgraceful conduct, 


Punishments, 


Every offender so convicted, if not dismissed the service, shall, by sen- 
tence of.the Court, be put under stoppages not exceeding half of his monthly 
pay and allowances, until the amount of any loss or damage arising out of his 
misconduct be made good. 


If such offender he dismissed the service, he shall further be sentenced 
to forfeit any arrears of pay and allowances due at the time of his dismissal, 
towards making good any loss or damage arising out of his misconduct ; or to 
forfeit any portion of such arrears that may be required to make good such’. 


ao 


. A; copy of every sentence of dismissal for disgraceful conduct passed by ° 
any Court Martial shall, after its confirmation, be transmitted by the Adjutant 
General of the Army to theChief Civil Officer ofthe district wherein the village 


ah Offices 
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Officer shall thereupon publish such sentence by affixing a copy thereof in the 
village or place, or otherwise as may be usual in the locality. 


Crimes incident to Courts Martial, punishable by General or other Court iMartial 
according to the nature and degree of the off ence. 


ARTICLE 68. 


Any person amenable to these Articles of War, who shall, when duly 
a summoned to attend as a witness before a Court Martial, 
amenable to Articles of 1 ; . 1 a. 
as eee neglect to attend, or shall refuse to be sworn, or to make 
Mortial or to be sworn, affirmation, or to answer any question, or who shall 


instigate any other person so to offend ; 


Shall, on conviction, be sentenced by the same, or another Court Martial, 
to such: punishment as any such Court Martial is by these Articles empower- 
ed to award. 


ARTICLE 64, 


Any person not amenable to these Articles of War, who shall, when 
ee duly summoned to attend as a witness before a Court 
png ta fo rticles Martial, refuse or neglect to attend; or shall refuse to 
Martial, or to be sworn, be sworn, or to make affirmation, or to answer any 
7 question ; or who shall, when he has been duly sworn, 
or has solemnly affirmed that he will speak the truth, make any statement 
which is false, and which he either knows or believes to be false, or does not 


believe to be true; or who shall instigate any other person so to offend, 


Shall be delivered over to a Magistrate, who shall proceed against the 
offender in the same manner as if the offence had been committed before a 
Criminal Court. 


WArricte 65. 


Any person using any menacing or disrespectful word, sign, or gesture, 
in, the -presence of a Court Martial then isitting; or caus- 
ing any disorder or riot so as to disturb the procecd- 


mes 


Contempt of Court. 


fe 
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ings of such Court Martial; or being grossly insubordinate or violent in the 
presence of a Court Martial ; 


Shall, if amenable to these Articles of War, be punished, according to 
the condition of the offender and the nature and degree of his offence, by 
the sentence of the same or another Court Martial; and if not amenable to 
these Articles of War, be delivered over to a Magistrate, who shall proceed 
against the offender in the same manner as if the offence had been committed 
before a Criminal Court. 


The offence of giving false evidence, punishable by General or District Court 
Martial, with dismissal and fine or imprisonment. 


ARTICLE 66, 


Any Officer or Soldier — 


Who shall give false evidence as defined in Article 64 before any General 

or other Court Martial, or any Military Court entitled to 
take evidence on oath or affirmation ; or who shall instigate 
any other person so to offend ; 


Perjury. 


Shall, on conviction before a General, District, or Garrison.Court Martial, 
be dismissed the service; and shall further be sentenced to forfeit any arrears 
of pay and allowances due at the time of his dismissal, and may be sentenced 
to itaprisonment with or without hard labor for aterm which may extend 
to three years. 


ARTICLE 67. 


When the Officer Commanding a Regiment or Corps considers that 
Crimes admitting of any Soldier under his command, who is charged with 
EE REINS OE any offence declared by the foregoing Articles to be 
triable by a District or Garrison Court Martial, should be tried by a Regi- 
mental Court Martial, he may order the offender to be tried by such Court 
Martial, and shall report the case to the Officer Commanding the Division, 
stating the reason for such order. 
When 


EizZ 
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When the Officer Commanding a Regiment or Corps considers that any. 
Soldier under his Command, who is charged with any offence declared by the 
foregoing Articles to be triable by a General Court Martial, should be tried by 
a District or Garrison or Regimental Court Martial, such Commanding Officer 
may lay a statement of the case before the General or other Officer having 
authority to convene Geucral Courts Martial, under whose command the 
offender may be serving, with an application for permission to_try the offender 
by District or Garrison or Regimental Court Martial, and such General or 
other Officer shall comply with or refuse such application at his discretion. 
The order of such General or other Officer, when the application is complied 
with, shall be entered upon the proceedings at. the trial of such offender. 


Provided that mutiny shall not be considered one of the offences 
admitting of such discretionary investigation. 


ARTICLE 638. 


For any offence committed on the line of march, or on board any ship or 
Offences on the line Other vessel, the Officer in command of the Troops 
ola sa ee ee may try any Soldier by a Regimental or Detachment 
Court Martial, and may confirmand execute on the spot any sentence 


that may be passed. 


_ Provided that such sentence shall in no case exceed that which a Regi- 
mental Court Martial is Competent to award ;—and that the proceedings held 
in all such cases shall be transmitted for the information of the Commander- 
in-Chief of the Presidency to which such Troops belong, and ‘to the Com- 
mander-in-Chief of the Presidency within which such troops shall be serving 
er to which they are proceeding. 


ARTICLE 69. 


Any crime not punishable with death, and any disorder or neglect of 
which any Officer or Soldier is guilty, to the prejudice 
of Good Order and Military Discipline, may, thongh 
not specified in these Articles, be taken cognizance of by Courts Martial, and 

puuished 


Crimes not specified, 


iis 
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punished, according to the nature and degree of the offence, by the sentence 
of a General, or District, or Garrison, or Regimental Court Martial. 


CHAPTER III. 


——— 


Administration of Justice. 


— 


Articin 70, 


Whenever any Officer or Soldzer is accused of any crime which the 
Commanding Officer of such Officer or Soldier con- 
siders should be tried by Court Martial, such Command- 
ing Officer shall order the accused, if he be an Officer or Non-Commis- 
sioned Officer, to be put under arrest, or ifa Soldier, to be confined until he can 
be tried by a Court Martial, or discharged by proper authority. No such 
Officer or Soldier shall be detained in arrest or confinement longer than is 
avoidable. 


Avrest. or confinement. 


When, in consequence of any resistance, or, from any other circumstance, 
such arrest or confinement is impracticable, the offender 
shall be Hable to trial and punishment at any subsequent 
period within the limitations provided in these Articles of War. 


Resistance to arrest. 


ARTICLE 71, 


No person shall be liahle to be tried or punished for any offence against 
the Articles of War, which shall appear to have been com- 
mitted more'than three years previous to the order direct- 
ing the assembly of the Court Martial wherehy he is being, or is to be 
tried, unless it shall appear that the person accused, by reason of his absenting 
himself, or some other manifest impediment, could uot. be brought to trial 
within that period ; im which ease such person shall be liable to be tried 
at any time not exceeding two years after such impediment shall haye 
ceased, 


Limitation of time. 


AnweLe ‘72 
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ARTICLE: 72; 


Any person amenable to these Articles of War, who commits any 
i ij nd punished for 
Sich say the, WRAA offence against them, may be tried punished for such 
elsewhere than where the offence in any place where he is, in the same manner as 
. offence was committed. : | : : 
if the offence had been committed in such place. 


ARTICLE 738. 


The Commander-in-Chief of the Presidency may appoint a General or other 
Powers of the Com- Court Martial, and may confirm, and mitigate, or com- 
mander-in-Chief to appoint ; ; : 
Courts Martial. mute or remit the sentence of such Court. He may issue 
his warrant to any General or other Officer under his command having the com- 
mand of any body of troops 1n the service of Her Majesty, empowering such 
Officer to appoint General, or District, or Garrison Courts Martial as occasion 
may require, for the trial of any offence committed by any Officer or Sol- 
dier or follower in the service of Her Majesty, not being a European British sub- 
ject of Her Majesty; and to confirm and mitigate, or commute or remit the 
sentence of any such Court Martial. No sentence, in¢luding forfeiture of addi- 
tional pay, or of claim to pension on discharge, or of any prospective advantage, 
shall be carried into effect until confirmed by. the Commander-in-Chief of 
the Presidency to which the offender belongs, The Commander-in-Chief 
“may remit any forfeiture awarded, and may order the restoration of any 
advantage of which the offender has been deprived by such forfeiture, 


ARTICLE 74. 


Whenever any Native Troops subject to these Articles of War are not 
Appointment of attached to the forces of any Presidency, the Governor- 
Sees wed ditenes General of India in Council shall authorize the Commander- 
to any Presidency. in-Chief of any Presidency to issue his warrant to the Gene- 
ral or other Officer having the Command of such troops to appoint Courts 


Martial in conformity with this Act. 


Composition of Courts Martial, 


ARTICLE 75, 


‘Except as hereinafter provided, a General Cotirt. Martial shall not consist» 


Constitution of Gene. Of less: than thirteen Commissioned Officers, unless it be 
ral Court Martial. held out of the British: Territoryes in: Indial. When a 
¥ Court 
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Court Martial is held out of the British Territories in India, it may consist 
of seven Commissioned Officers, if a greater number cannot be conveniently 
assembled. No sentence of a General Court Martial shall be put in execution 
until after areport shall have been made of the whole proceedings to the 
Commander-in-Chief of the Presidency or to some other person duly 
authorized to confirm the same, and until the directions of such Commander- 
in-Chief or other person as aforesaid shall have been signified thereupon. 


ARTICLE 76. 


A. District or Garrison Court Martial shall consist of not less than 
ne e Die SOveR Commissioned Officers when that number can be 
onstitution . o is- ; 

trict or Garrison Court conveniently assembled. When that number cannot be 
Martial. : 

conveniently assembled, such Court may consist of not 
less than five Commissioned Officers. 


A. District or Garrison Court Martial may be composed of Officers of. 
the same Regiment or Corps as the accused, or of any other Regiment or 
Corps. 


The sentence of a District or Garrison Court Martial shall be subject 
to confirmation by the Commander-in-Chief of the Presidency, or by some 
Officer duly authorized to confirm the same. 


ARTICLE 77, 


“A Regimental Court Martial shall consist of not less~ than five 
Constitution of Regi: Commissioned Officers when such number can be 
manta) Coust Mental assembled. When such number cannot be assembled, 
such Court may consist of three Commissioned Officers. Such Court shall 
be assembled by order of the Officer Commanding the Regiment. No 
sentence of a Regimental Court Martial shall be of force until the Command- 
ing Officer shall have confirmed the same. Such Commanding Officer shall 
have power to remit all sentences whatever passed by such Court, and 
to cause the offender to be released and to return to his duty. 


Powers 
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Powers of Court Martial, 


Arricia 78. 


A General Court Martial may.sentence—for any crime which by these 
Death, transportation, or Articles is made lable to such sentence—any Officer 
mebaEnHD ent to death or to transportation for life, or for any period 
not less than seven years, or in cases falling under Article 22 or Article 66, 
to imprisonment with or without hard labor for any period not exceeding three 
years, and with or without solitary confinement ; or may sentence any Soldier 
to death; or to transportation for life, or for any period not less than seven 
years, or to imprisonment for any period not exceeding fourteen years, for any 
crimes which are by these Articles of War expressly made liable to any such 
sentence, and for such crimes only. No Court Martial inferior to a General 
Court Martial shall have power to pass a sentence of death or transportation or 
imprisonment for any longer period than three years. 


Punishments of Commissioned Officers. 


A General Court Martial may sentence a Commissioned Officer to be 
Dismissal, suspension, or dismissed the service ; or to be suspended from rank and 
reduction to tanks. pay and allowances for a stated period ; or to be placed 
one or more steps lower in the list of his rank, by an alteration of the date of 


his Commission, and such Officer shall lose the corresponding benefit of » 
length of service. 


No Court Martial inferior to a General Court Martial shall have power 
to try a Commissioned Officer. 


Punishments of Non-Commissioned Officers and Soldiers, 


A General or District or Garrison or Regimental Court Martial may 
Reduction to vanks,. sentence a Non-Commissioned Officer to be reduced to 
Corporal punishment aera Segre RS 
faoanent, ap soli, the ranks ;—or may sentence a Non-Commissioned 


confinement. Officer or Soldier to be dismissed the service ;----or to be 


placed - 
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placed one or more steps lower in the list of the rank which he holds, 
whereby such Non-Commissioned Officer or Soldier shall lose the benefit of 
the corresponding length of service ;—or to suffer corporal punishment not 
exceeding fifty lashes;—or to imprisonment, which may be with or without 
hard labor; and which may include solitary confinement for any pertion or 
portions of such imprisonment, not exceeding fourteen days at a time, nor 
eighty-four days in any one year, with intervals between the periods of 
solitary confinement of not less duration than such periods of solitary 
confinement. 


No Soldier shall be kept in solitary confinement more than eighty-four 
days in any one year, whether by the sentence of one or more Courts Martial, 
or by order of the Commanding Officer of the. Regiment or Corps to which 
such Soldier belongs, 


No sentence of imprisonment shall be awardable by a General Court 
Martial for any period exceeding two years (except when otherwise expressly 
provided); nor by a District or Garrison Court Martial for any period 
exceeding one year; nor by a Regimental Court Martial for any period 
exceeding six calendar months, 


No Non-Commissioned Officer shall be sentenced to imprisonment or 
corporal punishment without being first reduced to the ranks. , 


Punishment for “ Disgraceful Conduct.” 


A General or District or Garrison Court Martial may, in addition to 


Forfeiture of pay or CFPOral punishment or to imprisonment, sentence a 
pension in addition to 1 ; 5 ees 
Giiporel’ Shuehatiegt | Soldier convicted of disgraceful conduct to forfeiture 
imprisonment. of all advantage as to additional pay and claim to 
pension on discharge, which otherwise. might have accrued from the length 


or nature of his former-service ; or to forfeiture of such advan age absolutely, 


whether it may have accrued from past service, or. ‘might accrue from future 
service, 


No 
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No Soldier shall be tried for disgraceful conduct by any Court Martial 
inferior to a District or Garrison Court Martial. 


A Court Martial may, in addition to any puvishment involving dismissal 
or discharge, sentence any Officer or Soldier whom it 
Forfeiture and stop- | : : 
pages in addition to is authorized to try, to forfeiture of arrears of pay and 
dismissal, : eee : ’ 
allowances due at the time of dismissal or discharge, 
or of such portion thereof as may be required to make good any loss 
or damage arising out of his misconduct. A Court Martial, in addition 
to any punishment not involving dismissal or discharge, may sentence 
any Officer or Soldier to be put under stoppages. not exceeding, in the 
case of an Officer, two-thirds of his pay and allowances, and in the case of a 
Non-Commissioned Officer or Soldier, one-half of his pay and allowances, until 
any loss Or damage arising out of his misconduct be made good, 


Every Soldier subjected to confinement in the Quarter Guard, or 
Forfeiture of pay during Defaulter’s Room, or in a Solitary Cell, or in any other 
confinement place of imprisonment, shall forfeit all claim to pay 
and allowances during such confinement, and shall be entitled to receive 
subsistence only according to the rates laid down in the Regulations. 


ARTICLE 79. 


Whenever sentence shall be passed by a Court Martial on an offender 
Second sentence of im. @lready under sentence of imprisonment, such Court 
oscars an offender may award sentence of imprisonment to commence ati 
imprisonment. the expiration of the imprisonment to which the offender 
shall have been so previously. sentenced, although the aggregate of the 
terms of imprisonment may exceed the term for which imprisonment could 
otherwise be awarded by such Court Martial. 


Confirmation and Commutation of Sentences. 


ARTICLE 80, 


When a sentence of death shall have been awarded by a General 
Court Martial, the Commander-in-Chief of the Presidency 


Sentence of deatn, ; ; os 
: : may confirm such sentence, and cause it to be carried 
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into effect; or may in lieu thereof order the offender, if an Officer, to be 
transported for life, or for a term not less than seven years: or to be 
imprisoned for any period not exceeding fourteen years; or if a Soldier, to 
be transported for life, or for a term not less than seven years, or to be im- 
prisoned with or without hard labor, and with or without solitary confinement, 
for any period not exceeding fourteen years. 


In cases wherein a sentence of transportation has been awarded by a 
Sentence of transport. General Court Martial, the Commander-in-Chief of 
ation. the Presidency may, in lieu thereof, order the offender, 
if an Officer, to be imprisoned for any period not exceeding fourteen years, 
or ifa Soldier, to be imprisoned with or without hard labor and with or 
without solitary confinement for any period net exceeding fourteen years. 
Provided that in any such case, if the sentence of transportation be for any 
less period than fourteen years, the imprisonment in commutation shall 
not be for a longer period. 


In lieu of a sentence of dismissal, in the case of an Officer, the 
Commander-in-Chief of the Presidency may order the 
offender to be suspended from rank and pay and 
allowances for a stated period. 


Sentence of dismissal. 


Any Officer having authority to confirm the sentence of a Court 
Martial, may commute a sentence of corporal punish- 
Corporal Punishment ov ee : Rois. eee 
imprisonment with hard ment, to dismissal from the service, or to imprisonment 
ae without hard labor, and with or without solitary confine- 
ment, for any period not exceeding one year, for which such Court might 
have sentenced the offender for the offence ;—or may commute a sentence 
of imprisonment with hard labor to imprisonment without hard labor, with 
or without solitary confinement, for the same or for a less period—or to 
dismissal from the service. 


Any Officer having authority to confirm the sentence of a Court Martial, 


m may, In commutation of a sentence on a Non-Commis- 
Corporal — punishment, : 
imprisonment with bard sioned Officer, of corporal punishment, or imprison- 
labor, or dismissal. ee ‘ a : 
ment, or of dismissal, direct that sueh Non-Commis- 


sioned 
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sioned Officer be reduced to the ranks, or placed lower, in the list of the 
rank which he holds, whereby such Non-Commissioned Officer shall lose 
the corresponding benefit of length of service. 


ARTICLE 81, 


The Commanding Officer for the time being of any Regiment or 
Corps may summarily try any offence against these 
Powers of Command. Articles of War committed by any person subject to 
ing Officers of Native : : ie 
Regiments in punishing these Articles (not being a Commissioned Officer,) and, 
fr tted by hae 
Non Commissioned, Of ON Conviction, way sentence the offender and carry 
ficers and Soldiers and oot such sentence without confirmation or any further 
Native Camp- Followers. } , 
authority ; provided that such sentence shall not 


-exceed the sentence which:a District or Garrison Court Martial might pass. 


A Commanding Officer holding a trial under this Article shall be 
deemed a Court Martial, and the words “Court Martial” in these Articles 
of War shall be deemed to include a Commanding Officer holding a trial. 


The proceedings on such trials by the Commanding Officer shall be 
conducted in the presence of two or more European or Native Commis- 
sioned Officers, and shall be recorded in the English language, and the 
evidence shall be taken on oath or affirmation, and interpreted by an 
interpreter upon affirmation, ‘The Commanding Officer shall record the 
finding and sentence, and. the proceedings shall then be signed by such 
Commanding Officer, and by the Officers in whose presence the trial is 
held, and shall, without delay, be forwarded to the Officer Commanding 
the Division, who is hereby authorized to set aside the trial for reasons 
based on the merits of the case, but not on any merely technical grounds, 
Every sentence so awarded by a Commanding Officer may be carried out 
without waiting for its approval by the reviewing Officer. 


ARTICLE 82, 


An Officer Commanding a Detachment of his own Regiment or Corps 
may assemble a Regimental Detachment Court Mar- 


ae ies Preuss lait : B " : 
Vowers of Oficers Com- tial and an Officer Commanding a Detachment 


manding Detachments, 
it pinkiemg olliywes, consisting of men of different Regiments or Corps, may 
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assemble a Detachment or Line Court Martial. Every Court so assembled 
shall be constituted in the manner provided for a Regimental Court 
Martial under the provisions of-these Articles of War, and shall have 
the like powers. 


The provisions of these Articles of War, which relate to a Court Martial 
held in a Regiment or Corps, shall, in all practicable cases, be taken to apply 
to a Court Martial held in a Detachment, 


No Officer on detached command of less than three troops or com- 
panies, or of a Detachment numerically equal to three troops or companies, 
and not being on the line of march or on board a ship or other vessel, 
shall carry into effect any punishment awarded by a Court Martial held 
by his order, until the sentence shall have been ‘confirmed by the Officer 
Commanding the Regiment or Corps to which the offender belongs, or by 
the nearest Superior Officer holding a Command of not less than a Regiment, 
who is hereby authorized to confirm every such sentence in like manner as an 
Officer Commanding a Regiment or Corps might do. Provided that im de- 
tached situations beyond the Sea or out of the British Territories in India, or 
when on service in the field, or in cases where an immediate example is 
necessary and reference cannot be made to such Commanding or Superior 
Officer without detriment to the service, the Officer Commanding such 
Detachment may exercise the powers which are vested in an Officer 
Commanding a Regiment or Corps. 


‘The Commanding Officer of such Detachment, and the Commanding Offi- 
cer of any European Detachment to which native details of less strength than 
three troops or companies are abtached; and any Commissary of Ordnance or 
other Officer in charge of any arsenal, ordnance establishment, or any camp 
equipage depdt, may summarily try any offence against these Articles of 
War, committed by any person under his command, who is subject to such 
Articles (mot being a Commissioned Officer) ; and may on conviction sentence 
such offender, and carry out such sentence wibhout confirmation or any 
further authority; provided that such sentence shall not exceed the powers 
ofa Regimental Court Martial. 
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Such Commanding Officer or other Officer holding a trial uféder this 


Article shall be deemed a Court Martial, and the words “ Court Martial,” in 
these Articles of War, shall be deemed to include such Commanding Officer 
or other Officer holding a trial. 


The proceedings on such summary trial shall be conducted, so far as 
may be practicable, and shall be recorded, in the same manner as is provided 
in Article 81 for summary trials by an Officer Commanding a Regiment or 
Corps, and shall, in like manner, be signed and forwarded to the Officer Com- 
manding the Division within which such Detachment shall be at the time, who is 
hereby authorized to set aside the trial for the same reasons that an Officer 
Commanding a Division is authorized by Article 81 to set aside a trial by 
an Officer Commanding a Regiment or Corps. Provided that every sentence 
so awarded by an Officer Commanding any such Detachment, or by any 
other Officer holding a trial under this Article, may be carried out without 
waiting for its approval by the reviewing Officer. . 


ARTICLE 83. : 


For light offences, a Commanding Officer may, without the intervention 

of a Court Martial, award extra drill, restriction to 

Picadas ofgilight barrack limits or within the lines of the Regiment or 
Camp, confinement in the Quarter Guard or Defaulters” 

Reem or in a Solitary Cell, removal from Staff situations, or acting appoint- 
ments; or may order any Soldier” to be employed in piling and unpiling 
shot, and i in cleaning accoutrements of men in hospital. But none of these 
punishments shall be awarded by sentence of. a Court Martial. Any Soldier, 


- whileundergoing punishment under this Article, shall be liable to be- ordered 


sate 
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to attend ordinary drill. 


The Commander-in-Chief of the “Presidency shall prescribe the Beridds 
not exceeding which offenders shall Li ‘liable to aah or confinement or restriction 
to local limits,as authorized by this Article. 
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b ARTLCLE 84. ‘ 


For any offence in breach of the Rules and Regulations of any Canton- a 
rae ment, the Commanding Officer of such Cantonment 
anishments for breach . ; f 
pe Cantonient Regula’ may sentence the offender (provided he be not a 
European British subject or an Officer or Soldier), not- 
withstanding he is neither amenable to any Articles of War, nor under the 
Military command of such Commanding Officer, to pay a fine not exceeding 
fifty Rupees; and in default of payment of such fine, and in lieu thereof, to 
imprisonment for any period not exceeding thirty days, if the fine be not 
sooner paid ; and the Officer in charge of any Jail, on the delivery to him of 
the person of the offender accompanied by a warrant under the hand of 
such Commanding Officer, shall give effect to such imprisonment. 


ARTICLE 85. 


For any offénce in breach of good order, a Commanding Officer of any 
ee eet se me Regiment, Corps, or Detachment, may sentence any 
committed by Camp follower of such Regiment, Corps, or Detachment 
followers. sate 3 : 
under his command to imprisonment for any perlod not 
exceeding seven days; or, if the offender be not of a ‘degree superior to 
that of a menial servant, to undergo. Corporal punishment not exceeding 
twelve strokes of a rattan ; or if the offender be of a degree superior to that 
of a menial servant, to fine not exceeding fifty Rupees, andin default of pay- 
ment to imprisonment for a period of thirty days, if such fine be not sooner 
paid. 


Execution of Sentences of Courts Martzal. 


ARTICLE 86, 


“In awarding a sentence of death, a General Court Martial, shall specify 
_ that the offender ghall “ suffer death. by being hanged 
by the neck until fie: be: dead,” or “by being shot 9 
« death,’’ 


‘ ; Sentence of Death. 


€ 
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death,” as the Court in their discretion shall deem expedient, and such 
sentence, if confirmed, shall be carried into effect accordingly. 


ARTICLE 87, 


Whenever the sentence of a General Court Martial shall adjudge trans- 
portation, or sentence of death shall be commuted 
by competent authority to transportation, the offender 
shall be delivered over to the Officer in charge of the nearest Jail, and such 
Officer, in giving effect to the sentence, shall be guided by such order as 
he shall receive from the local Government, 


Transportation, 


Whenever any sontenec of a Court Martial shall adjudge imprisonment. 
; : with or without hard labor, or with solitary confinement 
‘Imprisonment with hard 

labor or solitary confine- OF both, or whenever: the sentence of a Court Martial 
ear shall be commuted to any such imprisonment, it shall 
be the duty of every Officer in charge of a Jail, to give effect to such sentence 
on the offender being delivered into his custody, with an authenticated copy 
of the sentence passed on the offiender. 


ARTICLE 88. 


The Commander-in-Chief of the Presidency may, from time to time, 
‘ direct that any person sentenced to Imprisonment by a 
Court Martial, may be imprisoned in any public Jail 
or in any other fit place. 


Place of imprisonment, 


ARTICLE 89. 


When any person subject. to these Articles of War is confined in any public 
Jail or other place not under Military control under a sen- 
Local Government may : : 3 

cause removal to another tence of imprisonment passed by a Court Martial, the local 
place of imprisonment. s a ‘ Seamer, : é 
: Gov ernmerit of the Presidency or place in whichsuch place 
ofconfinenient is situate, may order the removal of such person from. such place of 
confinement to any other public Jail or other fit place of confinement. within 


the 
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the Territories of such local Government. The period for which such person 
is in custody during snch removal shall be reckoned as part of the original 
period of imprisonment for which such person was sentenced. The Governor- 
General of India in Council may order the removal of any such person from 
any place of confinement in British India to any other place of confinement 
therein. 


ARTICLE 90. 


The Commander-in-Chief of any Presidency shall have power to pardon any 
ie Caie, woes belonging to the Miltary Forces of such Presiden- 
in-Chief of a Presidency to cy, who shall have been convicted by a Court Martial of 
a any offence against the Articles of War, which offence, 
wherever committed, is not punishable otherwise than by sentence of a Court 
Martial. Instead of granting a full pardon to any such person, the Commander- 
in-Chief of the Presidency may remit any part of the punishment awarded for 
the offence. 


In any such case the Commander-in-Chief of the Presidency shall, together 
with a copy of the warrant.or other instrument under which the offender is 
kept in custody in execution of the sentence, issue a warrant under his own hand, 
setting forth the offence of which the offender has been convicted, and pardoning 
or remitting such part of the punishment awarded for such offence as to him 
shall seem fit. 


‘The said warrant shall be countersigued by the Magistrate of the zillah 
or city in which the offender is undergoing his sentence; or, if he is confined 
in any prison within the limils of a Supreme Court of Judicature, shall be 
countersigned by a Judge of such Court; if it shall appear to such Magistrate 
or Judge that the offence, wherever committed, is not pnnishable by any 
authority other than that of a Court Martial ; but not otherwise. 


-Every Sheriff, Jailor, or other person having custody of any offender. 
under sentence of a Court Martial, shall obey and give effect to any warraut 
of the Cormimander-in-Chief of the Presidency, duly countersigned as aforesaid, 


for 
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for the pardon and release of any offender in his custody, or for the remission 
of any part of the sentence of any such offender. 


ARTICLE 91. 


Every Soldier sentenced under these Articles of War to imprisonment 
with hard labor for either a Military or Non-Military 
offence, shall be struck off the strength of the Regiment 
or Corps to which he belongs from the date of confirmationof such sentence; 
and no Soldier who has undergone such imprisonment for any period, shall 


Dismissal from service. 


be capable of being re-admitted in the ranks, or of receiving pension on 
discharge, 


ARTICLE 92. 


Any Soldier sentenced for disgraceful conduct, to dismissal, or to corporal 
one wee punishment, or to imprisonment with hard labor, shall, 
Dismissal with ignominy, ; aed 

on any such sentence being confirmed, be dismissed 


with ignominy, 
ARTICLE 98. 


In every case wherein a fine or forfeiture of arrears of pay, or stoppages, 
shall be adjudged by a Court Martial, any pay or public 
money due to the offender or that may become due to 
him, shall be available, with the sanction of the Commander-in-Chief of the 
Presideicy for the payment of the amount so adjudged. 


Stoppage of pay. 


No Soldier sentenced to pay a fine, or to stoppages to make good any 
loss or damage arising out of his misconduct, shall be 
continued under forfeiture or stoppages under any one 
such sentence, for any period exceeding one year; and no Soldier shall be at 
any one time placed under forfeiture or stoppages exceeding in the whole the 
amount of half-bis pay and allowances, nor be lable to be put under further 

1 Btoppages 


Limitation. 
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stoppages while actually under stoppages to the amount of half of his pay 
and allowances. 


ARTICLE 94, 


Trials by Courts Martial may be carried on at any time without restriction, 

Time for trials by Lhe hour of original assembly of the Court shall be 

Courts Martial. named by the Officer convening the Court, but the ad- 

journment of the Court and the hour of its reassembly shall be determined 
by the Court itself. 


Forms of Proceeding. 


— 


ARTICLE 95, 


Except as hereinafter provided, a Judge Advocate, or a European Officer 

of not less than ten years’ service, shall be appointed 
_ to conduct the proceedings at every General Court Martial, 
and a European Officer of. not less than four years’ service, or any Ad jutant 
of a Regiment where such Officer is available, shall be appointed to conduct 
the proceedings at all other Courts Martial. 


JudgeAdvocate. 


ARTICLE 96, 


An interpreter shall be appointed te every Court Martial. If no 
interpreter is available at the Station where the Court 
Martial sits, the Officer Commanding at such Station 
shall appoint any competent person under his command to perform the duty 
of interpreter. Where no interpreter or other competent person is available, 
the Superintending Officer at the Court Martial shall perform the duty of 
interpreter, 


Interpreter. 


ARTICLE 97, 


At every Court Martial the Senior Officer shall sit as President 
without being appointed by warrant. Ruissaldar Majors 
and Subadar Majors are to take precedence according 

to the 


President, 
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to the dates of their Commissions, and above all Native Officers holding 
the rank of Subadar or Rissaldar. Sirdar Bahadoors and Bahadoors are to 
take rank only according to their respective Commissions of Rissaldar Major, 
Subadar Major, Rissaldar, Subadar, or Jemadar, Rissaldars and Rissaidars 
are to take rank with Subadars, according to the dates of their respective 
Commissions. 


In case of the death or unavoidable absence of the President, the 
Death’ or. absence of ext Senior Member shall take the place of President, 
President. and the trial shall proceed, if the Court shall still consist 
of not less than the smallest number of Members of which such Court is 
directed to consist by these Articles of War. 


ARTICLE 98, 


No finding or sentence of a Court Martial shall be revised more than 
once, and no evidence shall be received on such revision 
except evidence relating to previous convictions and 
general character. For the purpose of such revision, the President and all 
the Members shall be convened if possible. But if any of them should be 
unavoidably absent, the remaining Members may procesd with suoh revision, 
provided they are not fewer than the smallest number for each description 
of Court Martial directed in these Articles respectively, When all the same 
Members do not meet, the circumstances ate to be duly certified on the 
face of the proceedings. 


Revision of sentence. 


ARTICLE 99, 


The Members of a Court Martial are to preserve order, and in giving 
their votes upon all matters are to begin with the 
junior in rauk. In all cases where a sentence of Death 
is not awarded, the decision shall be by the majority of Members present, 
provided the number of Members present be not less than that required by 
the preceding Articles. In case of an equality of votes, the decision shall — 
be in favor of the prisoner. The President at a Court Martial shall vote 
with the other Members, and shall have no casting vote, except upon 
questions other than the finding and the sentence, 


Manner of voting. 


No Court 
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ARtTicxe 100. 


No Court Martial shall pass a sentence of Death unless two-thirds of 
the Members present concur in such sentence, or four 
concur where the Court consist of five Members, or five 
concur where the Court consist of seven Members. 


Sentence of death. 


A firmations. 


—— 


Articuz 101, 


On the assembly of a Court Martial, the Judge Advocate or European 
Interpreter’s affirma- Superintending Officer shall administer to the inter- 
om, preter the following affirmation :— 


“J, A. B., solemnly affirm in the presence of Almighty God, that I 
will faithfully interpret and translate the proceedings of the Court, and that 
I will not divulge the sentence until it shall have been published by 
authority; and, further, that I will not disclose or discover the vote or 
opinion of any particular Member of the Court, unless required to give 


evidence thereof by a Court of Justice or Court Martial, in due course 
of law.” 


In case of the unavoidable absence of an interpreter, the European 
Superintending Officer of a Court Marfial other than a General Court 
Martial shall make the affirmation prescribed for the interpreter. . 


The Judge Advocate or Superintending Officer shall 


Member's affirmation. : : 
: then cause the following affirmation to be made by 


each Member :— 


“TI, A. B., solemnly affirm in the presence of Almighty God, that I 
will duly administer justice according to the Articles of VVar, without par- 


tiality; favor, or affection, and, if any doubt shall arise, then, according to 
my conscience, the best of my understanding, and the custom’ of War in the’ 


like cases; and that I will not divulge the sentence of the Court until it 


shall 
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shall be published by authority; and, further, that I will not disclose or 
discover the vote or opinion of any particular Member of the Court, uuless 


required to give evidence thereof by a Court of Justice or a Court Martial 
in due course of law.” 


ites Bivomtds Ae The following affirmation shall then be administered 


firmation. by the interpreter to the Judge Advocate or Superin- 
tending Officer : 


«J, A. B., solemnly affirm in the presence of Almighty God, that I will 
not, upon any account whatsoever, disclose or discover the vote or opinion of 
any particular Member of the Court Martial, unless required to give evidence 
thereof as a witness by a Court of Justice or a Court Martial in due course 
of law, and that I will not, unless it be necessary for the due discharge 
of my official duties, disclose the sentence of the Court, until it shall be 
published by authority.” 


It shall be necessary to, administer the foregoing affirmations on the 
commencement of every fresh trial before the same Court. 


ARTICLE. 102, 


Witnaes’ eat oc ae Every person who gives evidence at a Court Martial 
firmation, shall be examined on oath or affirmation where an 
affirmation is allowed. 


The affirmation shall be to the following effect — 


“T solemnly affirm, in the presence of Almighty God, that what I shall 
state shall be the truth, the whole truth, and nothing but the truth,” 


Tf any person after making such affirmation shall wilfully and falsely state 
any matter or thing which amounts to the offence of giving false evidence 
as defined in Article 64, such person shall be subject to the same punishment 
as persons convicted of that offence. 


K , ARTICLE 108, 


dB all 
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ArticLe 103. 


When any person required as a witness before a Court Martial is not 
a ee ee amenable to Military Law, the Judge Advocate or 
anienabie fo these Ar Officer Commanding shall apply to the Magistrate 
within whose jurisdiction the witness resides to cause his 


attendance before such Court. Martial, Such Magistrate shall issue his sum- 
mons to such witness to attend before suchCourt Martial in the same manner 
as if the witness were required in the Court of such Magistrate. 


. Arricur 104. 


If any Officer or Soldier subject to these Articles of War shall have 


been illegally absent from his duty for the space of two 
Record in the Regi- 


“mental Books of absense ™mOnths, a Regimental Court of Knquiry composed of 


without leave and of the three Commissioned Officers, of whom all may be THuro- 
declaration of a Court of 


Enquiry thereon, to have pean or all Native, or one or more may be European 
the same effect as a con- : F 
wietlon tb denies: and one or more Nativeshal)l forthwith assemble, and 
having received proof of the fact on oath or affirmation, 
shall declare such absence and the period thereof; and the Officer Command- 
ing the Regiment or Corps shall record the declaration of such Court of En- 
quiry thereon in the Regimental Books : and if such Officer or Soldier shali 
not afterwards surrender or be apprehended, such record shall have the legal 
effect of a conviction for desertion. If such Officer or Soldier shall surren- 
der or be apprehended after such record shall have been so entered, such 
record, or copy thereof, purporting to bear the signature of the Officer having 
the custody of the Regimental Books, shall, on the trial of such Officer or 
Soldier on a charge for desertion, he admissible in evidence of the facts 
therein recorded ; and on proof of the identity of the prisoner with the Officer 
or Soldier therein mentioned, he may be found guilty of desertion, 


Artiche 105. 


Tf, upon the trial of any Officer or Soldier for deSertion, it shall be proved 
Proof of absence withons that such Officer or Soldier has been. absent without 
leave. for- two months to be . 3 : t 
mia: cheoameue ctl leave, or has overstayed his leave, for the space of 
dence of desertion. two months, such. proof shall be deemed sufficient 


presumptive 
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presumptive evidence of the desertion of such Officer or Soldier, and shall be 
sufficient to convict him of the offence of desertion, unless he shall prove 
that such unauthorized absence was not wilful on his part, or shall otherwise 
rebut the presumption of desertion arising from proof of his absence with- 
out leave. 


ARTICLE 106. 


If upon the trial of such Officer or Soldier for desertion or for. absence 
without leave, he shall state in his defence that his un- 
Bea en ae eS authorized ahsence was not wilful, or that he wag de- 
truth of statement con- tained in his village from sickness, or shall advance 
cerning cause of absence. : 
any other sufficient excuse for his absence, of any matter 
sufficient to rebut any presumptive evidence of desertion, and shall refer to 
any European, Civil or Military Officer of Government in support of his 
statement ; or if it shall appear to the Court Martial that ,the truth or false- 
hood of such statement may be ascertained by reference to any such Civil 
or Military Officer of Government, it shall be the duty of the Court to ad- 
dress such Civil or Military Officer on the subject, and to adjourn the proceed- 
ings until the reply of such Officer is received, ‘Lhe reply of such Officer, if 
favorable to the prisoner, shall be admissible in evidence, and have the same 
effect as if the statement had been made before the Court by such Officer 
in person on oath or affirmation, and proof of the handwriting of such Officer 
shall not be necessary. Should any Court before which a prisoner is being tried 
be dissolved prior to the receipt of the reply‘to any communication made 
under this Section to any Civil or Military Officer, a fresh Court may be 
ordered, and the trial shall be commenced anew before such Court, 


ARTICLE 107, 


For. the prompt and instant repression of irregularities and crimes which 
Ronee doll outs ge ay be committed by troops in the field and on the 
Provost Marshals. line of march, Provost Marshals shall be appointed by 
the Commander-in-Chief of the Presidency or the Officer Commanding tho 
forces in the field, and the powers of such Provost Marshals shall be regu- 
lated according: to the established usages of War and Rules of he service. 


‘The 


133 


tT iiA SOT? 


ACT No. XXTX oF 1861. 


The duties of {he Provost Marshal ‘so appointed are to take charge of 
prisoners confined for offences of d general description ; to preserve good order 
and discipline; and to prevent breaches of the same by Soldiers and followers 
of the Army. The Provost Marshal may punish on the spot, on the same 
day, any Soldier or follower who, in his view, or in the view of any of his 
assistants, shall commit any breach of good order and Military discipline : 
Provided that the punishment be limited to the necessity of the case, and 
accord with the orders which the Provost Marshal may, from time to time, 
receive. from the Officer commanding the troops. If the Provost Marshal or 
any of his assistants shall not see the offender actually commit the crime, but 
sufficient proof can be obtained of the offender’s guilt, a report shall be made 
to the Commander of the troops, who is empowered to deal with the case as 


he may deem most conducive to the maintenance of good order and Military 
discipline, 


ARTICLE 108. 


In any Presidency where the Native Troops have hitherto been authorized 


Trials ‘by Earopean *0 Claim to be tried by European Courts Martial, every | 


Courts Martial. person aymenable to these Articles of War who is under 


orders for trial by a Court Martial, may, as of right, claim to be tried by 
European Officers, When such claim is made, the Court, whether a General, 
District, Garrison, or Regimental Court Martial, shall be composed- of 
European Commissioned Officers, and the number of Members, and the 


proceedings shall be governed in all respects by the provisions of these 
Articles, 


It shall be competent. to the Governor General of India in Council by a 


General Order to extend the privilege of claiming to be tried by European 
Courts Martial to any Native Troops. 


_It shall further be competent to the Governor-General of India in Coun- 
cil, or to the Governor in Council of the Presidency, by an Order in Council, to 
direct that any Court Martial may be composed of European Commissioned 
Officers. The proceedings of sucli Courts Martial shall be regulated in every 


respect 
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respect as directed in these Articles of Was. for Native Courts Martial, except 
that it shall not be necessary to appoint an Officer to Seance the proceedings 
of such Court Martial. 


ARTICLE 109. 


It shall be competent to the Governor-General of India in Council or the 
Governor-General in Governor in Council of any Presidency, from time to 
Council may by order em- A Se reeves 
power Generals &c, to time, by an order in Council, to empower every General 
Pppoint General or, Dis or other Officer having the Command of troops in the 
eet service of Her Majesty, or any such General or other 
Officer, to appoint General or District or Garrison Courts Martial, as occasion 
may require, for the trial of any Officers, Soldiers, or Followers, subject to 
these Articles of War, who may be charged with any offence punishable by 
the said Articles, which, in the judgment of such General or other Officer, 
requires to be punished without delay; and also to confirm and carry into 
effect, immediately or otherwise, any sentence of such Court Martial,or to com- 
mute, mitigate, or remit any such sentence; or if he shall deem it necessary, 
to refer any such sentence to the Commander-in-Chief of the Presidency for 
his orders. 


Any General Court Martial, which may be appointed under the authority 
of this Article, shall be appointed by the» Senior Officer on the spot, and shall 
consist of not less than five Commissioned Officers, the number to be fixed by 
the General or other Officer appointing the Court Martial. The order in 
Council may direct that a General Court Martial to be appointed under the 
provisions of this Article shall consist wholly of European Commissioned Offi- 
cers or of Native Commissioned Officers ; and im such case, the Officer appoint- 
ing the Court Martial shall determine whether the same shall consist of Euro- 
pean Officers or of Native Officer 3, Every General Court Martial appointed 
under the authority of this Article shall have all the powers of a General 
Court Martial specified in the 78th Article, and sentence of death, or other 
punishment to which the offender is lable by these Articles, may be awarded 
by such Court Martial, if a majority of the Members present. concur in the 
sentence, 


Tt. shall not be necessary to appoint a Judge Advocate to conduct the pro- 
ceedings of a European Court Martial under this Article, 


L CHAPTIER. TV. 
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CHAPTER IV. 


Effeds of the Dead. 


ARTICLE 110. 


‘When any Officer or Soldier dies or is killed in the service, or any other 
Commanding Officer to Person receiving public pay who is subject to these Arti- 
sea te ated ms ‘te cles of War in any department. belonging to the Army: 
ventory to be taken. dies or is killed in the field, the Officer Commanding the 
Regiment, Corps, or Detachment, or the Officer in charge of the department 
to which such Officer or Soldier or other person belongs, shall, if no heir or 
executor be present, secure his effects, and direct an inventory thereof to be 
taken. A duplicate shall be lodged in the Office of the Adjutant, or Officer 


in charge of the department to which such Officer, Soldier, or other person 
belongs. 


ARTICLE J11. 


If there be no heir or executor on the spot, the effects are to be publicly 
sold. The Officer Commanding the Regiment or Corps 
or Wetachment, or the Officer in charge of the depart- 
ment to which the deceased Officer, Soldier, or other person belonged, after 
discharging the debts of the deceased, namely, the expense of funeral ceremo- 
nies, his debts in camp or quarters, and Regimental debts of every description, 
shall account for the residue to the heir or heirs declared by will, whether 
written or verbal, or nominated in the Regimental register, or in failure of such 
to the legal representative of the deceased; and in the event of no executor, 
heir, or other representative of the deceased attending aud establishing his 
claim within twelve months from the date of the casualty, the amount in the 
hands of the Officer having charge of the estate shall be remitted to the 
General Treasury at the Presidency, 


Sale of effects. 


Amticus 112. 
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Article 112. 


Theeffects of deserters are to be publicly sold, and the proceeds, after 
payment of Regimental debts, remitted by the Officer 
Commanding the Regiment or Corps to which the 
deserter belongs, to the General Treasury at the Presidency, or appropriated 
according to the rules obtaining in such Presidency. 


Bale of deserter’s effects, 


CHAPTER V. 


Miscellaneous. 


ARTICLE 118. 


All powers and provisions contained in these Articles relating to a Com- 
= _ mander-in-Chief shall, unless when otherwise provided, 
Construction of the Arti- i 
cles as regards aCommand- be construed to extend to the Officer Commanding the 
er-in-Chief. : : : : 
forces for the time being mm any Presidency. 


ARTICLE 114, 


~ All powers and provisions contained in these Articles relating to Soldiers. 


Construction of the Ar. shall be construed. to extend to Non-Commissioned Offi- 
ticles as regards Soldiers, gers, unless When otherwise provided. 


ARTICLE 115, 


When any portion of the troops belonging to any Presidency shall be 
Proops serving out of Serving within the limits of any other Presidency, such 
Pia OR aR eney, troops shall be considered as placed, during sueh service, 
under the orders and authority of the Commander-in-Chief or other Officer 


Conmmanding 
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Commanding the forces of the Presidency within which they are serving, for 
all the purposes of these Articles of War, in the same manner as if they be- 
longed to such Presidency; and all the provisions of these Articles of War, 
which relate to the trial and punishment of offenders belonging to the Presi- 
dency within which the trial is held, are hereby declared applicable to the trial 
and punishment of offenders serving within such Presidency. Provided that 
it shall be lawful for the Governor-General of India in Council, to direct. that 
the troops, or any part thereof, of any Presidency, whilst serving without the 
limits of such Presidency, shall continue under the orders and authorityof the 
Commander-Chief or Officer Commanding the forces of the Presidency to which 
they belong for all the purposes of these Articles. 


ARTICLE 116. 


Any Officer Commanding any portion of Her Majesty’s troops serving in 
Aseombling Courts 22Y place out of Her Majesty's Territories, or out of 
Martial in foreign ter- the Territories of those States in alliance with Her Ma- 
wes jesty in which Her Majesty's forces are permanently sta- 
tioned, shall, upon complaint made to him of any offence committed against 
the property or person of any inhabitant or resident in any such place by 
any person serving with, or belonging to, Her Majesty’s Army, being under 
the immediate Command of such Officer, summon and cause to assemble a 
General Court Martial, which shall consist of not less than three Officers, 
for the purpose of trying any such person, notwithstanding such Officer shall 
not have received any warrant empowering him to assemble Courts Martial; 


‘and every Court Martial. so assembled shall have the same powers in. regard 


to summoning and examining of witnesses, the trial of, and sentence upon such 
person, as are granted by these Articles to General Courts Martial. Provided 
that no sentence of any such Court Martial shall be executed until the Officer 
Commanding-in-Chief the force to which the person so convicted and sen- 
tenced belongs, shall have approved and confirmed the same; except where 
such sehtence shall not exceed the powers granted by these Articles to a Dis- 
trict or Garrison Court Martial, in which: case the Officer by whom the Court 
is Gonvened jis authorized” to confirtn, and commute, or mitigate, or remit the 
same; reporting the proceedings to the Officer Commanding-in-Chief. 

Anricum 117. 
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ARTICLE 117. 


No person who shall have beenacquitted or convicted by a Court Martial 
fei cat ‘of any offence, shall be Hable to be tried a second time 
No person to be tried a 

second time for the same’ by the same or any other Court Martial for the same 
offence, : ' és 

Offence, Provided that any person may be tried for the 
offence of murder, and punished for that offence, notwithstanding he may have 
been tried and punished for the act which caused death, if at the time of his 
conviction for the said act death shall not have resulted or shall not have been 
known by the Court which passed sentence to have resulted. 


When any person subject to these Articles of War shall have been found 
guilty by a Court Martial of any Military offence, such Court Martial shall 
enquire into and receive evidence of any previous conviction of such person 
before a Court Martial or a Court of Justice, and shall enquire into the general 
character of such person, if a Soldier, for the purpose of apportioning the 
punishment to which he is liable to be sentenced for the offence of which he 
has been so found guilty. But no such evidence shall, in any case, be received 
until the Court shall have ascertained that such person had previously to his 
trial received notice of the intention to produce such evidence on the same, 
And it is hereby directed that such noticé shall be given to all persons 
previous to trial, 


‘ ARTICLE 118. 


Any Officer or Soldier, who thinks himself wronged by his Superior or 
Complaints againss Su. Other Officer, is to complain thereof to the Officer Com- 
ee ee manding his troop or company; and if his grievance be 
not redressed, may further complain to the Officer Commanding the Regiment 
or Corps to which he belongs, who is hereby required to examine into such 
complaint, or remit it to his Superior Authority, as the circumstances may re- 
quire. If the complaint so preferred to the Commanding Officer should appear 
to be frivolous or groundless, the Officer a Soldier preferring it shall be Hable 
‘to be punished according to the sentence of a General or other Court Martial ; 
provided that such Officer or Soldier shal] not on such account. be liable to be 
sentenced to dismissal, nor to suffer corporal punishment or. imprisonment with 
hard labor, 
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ARTICLE 119. 


Any Officer or Soldier, who shall be taken prisoner by the enemy, shall 
forfeitall claim to pay and allowances during the period 
of his remaining a prisoner, and until he shall again 
return to the service. If such Officer or Soldier can then establish, before a 
Court Martial, that he was unavoidably taken prisoner in the course of service, 
that he resisted as long as he was able, that he did not serve with or assist 
the enemy, and that he returned as soon as possible to the service, he shall be 
entitled, after the finding of such Court Martial shall have been confirmed by 
the Commander-in-Chief of the Presidency, to receive either the whole or such 
portion of his arrears of pay and allowances as the local Government shall 
determine, . 


Trisoners of War. 


ARTICLE 120. 


, Z 
Every Officer or Soldier or follower in receipt of any public pay, who 
Subsistence allowance to is imprisoned under the sentence of a Court Martial, or a 
prisoners not dismissed. © gommuted sentence, or under the sentence of a Court 
of Criminal Judicature, shall, during the term of such imprisonment, if such 
imprisonment does not involve dismissal under Article 91, receive subsistence 
only, to the amount of his pay proper, according to the rates laid down in the 
Regulations, 


ARTICLE 121. 


When before the passing of these Articles of War any Court Martial or 


re Coreen any Special Commissioner shall have sentenced any person 
ation for a term of years; subject to the Articles of War for the Native Army in 
passed for offences, punish- 
able with froniopoatinn force at the date of such sentence, to. transportation 
for life, r red valid. : na 
ork Aaa for any term less than the term of his life, for an 
offence punishable under the Articles then in force with transportation for lifes 
such sentence, to the extent of the punishment awarded thereby, shall he 
deemed as valid and effectual as if the offender had been sentenced to trans- 
portation for life, 

Articie 122. 
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AGE No. XIX. of 1861, 
ARTICLE 122, 


When before the passing of tbh ese Articles of War any Court Martial or 
any Special-‘Commissioner shall have sentenced any person 
subject to the Articles of War for the Native Aymy in 
force at the date of such sentence to imprisonment with 
hard Jabor for an offence fw which by the. Articles of 
War then in foree a sentence. of simple imprisonment 
could lawfully be passed, such sentence shall be Geemed valid and effec- 
; and all persons are hereby indemnified for any thing done in pursuance 
ich sentence, 


ence - of imprison- 
7ith hard labor passed 
fences puntshable 
mple imprisonment 
rporal punishment, 
ed valid. 


ARTICLE 123. 


When before the passing of these Articles of War any Officer Command- 
ing a Regiment or Corps and exercising Magisterial pow- 
ers, shall have séntenced to punishment any person sub- 
ject to the Articles of War for the Native Army in 
force at the date of sueh sentence, such sentence shall 
leemea valid, and shall be carried into effect, notwithstanding that such 
mce was passed by such Officer in any part of the British Territories 
‘e he was not authorized to exercise such Macisterial powers. Provided 
such sentence be one which'it would have been within the competency 
ich Officer to pass within the Territories where he was authorized to 
cise such powers.” 


teuces passed by 
s Commanding Re- 
ts exercising Magis- 

powers, rendered 


CE°APTER VI. 


Mode of dealing with o ff ences not Militar y. 


ARTICLE 124, 


When .any Officer or Soldier, in any place within the, jurisdiction of any 
Criminal Court established by HerMaj esty or the Govern- 


sors ad a with 
ment of India or any local Government, is accused of any 


2s cognizable by. the 
nal power to be de- 
Lover to the Magis- , 


4 


a Magistrate to be proceeded against accordiag to law. 
5 Pp 5 8 
All 
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All Officers and Soldiers are hereby required to assist the Officers of 
Justice in apprehending and securing any person so accused, 


ARTICLE 125. 


Crimes to be tried by In any place out of the British Territories in 
Courts Martial where no tates - A : ‘ 3 e 
moulaseGaintnall Urbs India, such ‘offences, when committed by Officers or 
nals exist, Soldiers, shall be cognizable by Courts Martial, 


ARTICLE #&. 


' Offences cognizable by General Courts Martial shall have cognizance of 
General Courts Martial = offences punishable with 
Death; 


Transportation ; 


Imprisonment for a period that may extend to seven years or to fourteen 
years. 
ARTICLE 127, 


District or Garrison Courts Martial shall have cognizance, ordinarily, of 
Onieee cs ete offences punishable with imprisonment for a period which 
Bevel or Garrison Courts may extend to three years. District or Garrison Courts 
‘Martial shall also by. special order of the Officer Com- 
manding the forces have cognizance of gffences of which a General Court 
Martial may take cognizance (not punishable with death or transportation for 
life), with power to sentence to imprisonment for any such offence for a period: 
which thay extend to three years. 


_ ARTICLE 12°8. 


Regimental:, Detachment, or Line Courts Martial, shall have cognizance, 
ordiaarily, of offences punishable with imprisonment. for 
aperiod not exceeding six calendar months, and, by 
special order of the @Mficer Commanding the forces, of 
~ offences erdinarily cognizuble by District or Gazrison Courts Martial, with 
qpower 


‘ Offences cognizable by 

Re«simental, Detachment: 

or Tahe Courts Martial: 
a 


‘ ~ 
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power to sentence persons convicted of such offences to imprisonment for a 
period not exceeding six calendar months. 


General Courts Martial. 


ARTICLE 129. 


Any Officer or Soldier who shall be convicted by a General Court 
; Martial of causing death, shall be deemed to have 
Punishment of death. : 
committed murder— 
Ist. .I fthe act by which death was caused, was done with the intention 
of causing death; or 


2nd. If it was done with the intention of causing such bodily injury 
as the offender knew to be likely to cause the death of the person to whom 
the harm was caused; or 


3rd. If it was done with the intention of causing bodily injury to any 
person, and the bodily injury intended to be inflicted was sufficient in the 
ordinary course of nature to cause death; or 


Ath, Ifthe person committing the act, knew that it was so imminently 
dangerous that it must in all probability cause death, or such bodily mjury 
as is likely to cause death, and if he committed such act without any excuse 
for incurring the risk of causing death or such injury as aforesaid. 


Any Officer or Soldier convicted of murder shall be sentenced to be 
langed by the neck tall he is dead, or to transportation for life, 


ARTICLE 180, 


Any Officer or Soldier who shall be convicted by a General Court 
Martial of any of the offences hereinafter mentioned, 
Offences punishable os 
imprisonment or transpor- accompanied with an attempt to commit murder, or with 
tation for life. f e ae 

" wounding or other corporal injury to any person endanger- 
ing the life of such person ; that is to say,—— 


x Ist. 
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ist. Breaking, or attempting ‘to break, by day or night, into any 
dwelling-house, tent, boat, or’ other habitation, or into any building or place 
used for the preservation of property, with the intent to rob or steal; 


Qud. Robbery or attempt to rob; 
8rd, Stealing or attempting to steal in a house, or from the person— 


Shall be sentenced by such General Court Martial to transportation for 
life, or for any period not less than seven years, or to imprisonment with hard 
labor for a period that may extend to fourteen years, 


ARTICLE 131. 


Robbery, &c., accom- Any Officer or Soldier who shall be convicted by 


panied with wounding, &. @ General Court Martial— 
nit ondangering life. 


Of any offence specified in Clauses 1, 2, and 3 of the last Article, 
accompanied with wounding or other corporal injury to any person not 
endangering the life of such person ;-——or 


ARTICLE 182. 


Of robbery by open violence, or dacoity, that is to say, going forth in 
ee ee the day or in the night with an offensive weapon, or 
or dacoity. in a gang with or without an offensive weapon, with 
tle intention of committing robbery, and by force or intimidation robbing 
or attempting to rob any person in any place, or attacking by open violence 
any house, or place of habitation, or any place in which property may be 
kept, for the purpose of robbery ; —-—or 


ARTICLE 133. 


Of breaking, or attempting to break into any dwelling-house, tent, boat, 
Hates i or other place of habitation, between sunset and sun- 
rise, with intent to rob or steal ;-——or 


night. 


OF 
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ARTICLE 184.. 


Of breaking into any such place of habitation, or into any place used for 

Fiouee Beadle andl the preservation of property, and stealing therefrom 

stealing. property the value of which shall exceed one hundred 
_ Rupees ;———or 


ArvicLe 135, 
Of purchasing or receiving plundered or stolen property, knowing 16 to 
GES ey A have been obtained by robbery, by open violence, or by 


stolen property. theft or robbery, aggravated as described in Article 130 
or Article 131 ;———or 


ARTICLE 186. 


Of an unnatural crime ;—-—or 
Unnatural crime. 


ARTICLE 187. 
Rape. Of Rape;—— 


Shall be sentenced by such General Court Martial to imprisonment 
with hard laber for a period not exceeding fourteen years, 


ARTICLE 138. 


Any Officer or Soldier who shall be convicted by a General Court 


Culpable homicide not Martial— 
ausooneing: fy mands. Of the offence of culpable homicide not amount- 


ingto murder ;—-—or 
ARTICLE 139, 
Of the offence of wounding, or Otherwise causing any corporal injury to 
Younding with intent @Ny person with intent to murder, whether the person 


ha etait wounded or otherwise injured be the person whom the 
offender 


145 


Se re ee 


1 


ype yc 


ms YATE 
eta 


is 


apne 


Sepeoanmenner re I 


ACT No. X XIX. or 1861. 


offender intended to murder, or another; or of attempting to commit mur- 
der by any means whatsoever ; —— 


Shall be sentenced by such General Court Martial to imprisonment 
with or without hard labor fora period not exceeding fourteen years, 


ARTICLE 140, 


Any Officer or Soldier who shall be convicted by a General Court 
Martial— 


f premeditated affray, atten with culpable 
Premeditated affray, at- oO z : Y ? ded h BP 
tended with Culpable homicide not amounting to murder, or severe wound- 


Homicide, F fee : 
ing, or other aggravating circumstance ;—-—or 
ArticLte 141. 
Intentionally doing cor- Of intentionally wounding, maiming, or otherwise 
paral injury, doing corporal injury to any person ;—-—or 
ArtICcLE 142, 
Accidentally doing cor- Of accidentally wounding, maiming, or otherwise 


poral injury to one person e ‘> EL : ai 
when intended to be done doing corporal injury to any Persor with the intention 


antler, of doing such injury to another person ;———or 


Arvicing 143, 


Of breaking into any dwelling-house, tent, boat, or other place of 
_House-breaking by habitation, or into any place used for the preservation of 


mg property, between sunrise and sunset, with intent to 
steal therein ;—-—or 

ARTICLE 144. 
A Theft ‘in’ a dwelling- - Of stealing from any habitation, or from any person, 
a any property exceeding three hundred Rupees in value; 
——or 


Annrione 145, 
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ARTIGLE 145. 


Of havi rch: ived an ert 
Buying or receiving f ¥ “ pu chased or received oi PRopelly =e 
stoleu property oxccoding stolen, exceeding ~in value three hundred Rupees, 
300 Rupees in value. : : " 

knowing it to have been stolen ;—-—or 


ARTICLE 146. 


Resa. Of Argon ;——~—or 


ARTICLE 147. 


Of enticing and taking away, or of causing to be enticed or taken 
Rina wmaied ao, oe Oy for any unlawful purpose, any unmarried woman 
aap nundens-to> yecnte under the age of fifteen years ;——or 


ARTICLE 148, 


® 


Bewhne clint pushes Of stealing a child under the age of eight years ; 
8 years. ——or 


ARTICLE 149, 


Of counterfeiting, or causing or procuring the fraudulent fabrication or 
Goauteuiatine oy Se: alteration of any writtea deed, or printed paper of any 
cating Deel, de. description ; or any counterfeit seal or signature thereto ; 


or the illicit imitation of any public stamp or stamped paper issued by 


Government; or of using, selling, or disposing of such stamped paper, 


knowing the same to be counterfeit ; or of fraudulently issuing and. publishing 


as true, or of fraudulently giving effect to any fabricated deed or paper 
knowing it to be a forgery ;-—— 
0 Anricne 1590, 
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ACT No. XXIX or 1861. 
Articun 150, 


Of forging or procuring to be forged any counterfeit coin, in imitation of 
any of the gold, silver, or copper coin of the Govern- 
ment of India, or of any coin usually received as money 
in the British Territories in India ; or of clipping, filing, drilling, or defacing 
any such coin ; or of paying or tendering in payment counterfeit Coin, Bank 
Notes, or other Securities for money, knowing the same to be counterfeit, al- 
though such Notes or Securities shall be incomplete;— 


Counterfeiting Coin, &e. 


Shall be sentenced by such General Court Martial to suffer imprisonment 
with or without hard labor for any period not exceeding seven years. 


District or Garrison Courts Martial. 


~ 


ARTICLE 151, 


It shall be competent to the Commander-in-Chief of the Presidency, 
Fonern c& Daiieh on ‘and to any Officer having authority to convene District 
Garrison Courts Martial. gr Garrison Courts Martial, to cause offenders, not being 
Commissioned Officers, accused of any of the offences specified in these Articles 
of War, except offences for which the punishment of death or transportation 
for life is provided, to be tried for such offences before a District or Garrison 
Court Martial, and such Court shall have power, on conviction, to sentence 
any such offender to imprisonment with or without hard labor for any period 
not exceeding three years. 


ARTICLE 152, 


Stealing property not Any Officer or Soldier who shall be ee by a 


See fs ee, ae Gener al, District, or Garrison Court Martial— 


value, 


Of 
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Of stealing from any habitation, or from the person, any property of value 
not exceeding three hundred Rupees, but exceeding fifty Rupees ; 


or 


ARTICLE 158. 


Of having purchased or received avy stolen property of value not 


; He exceeding three hundred Rupees, knowing it to have been 
Buying or receiving 


stolen property not exceed- stolen, but not under aggravating circumstances ;———or 
ing 300 Rs, in value. ; 


ARTICLE 154. 


Of dishonestly having stolen property in his possessio n, and of having 
Dishougstly having etol- dishonestly kept possession of such property after becom- 
en property m possession ino aware of its having been stolen ; 


san cae Shall be sentenced by such Court to suffer impri- 
Punishable with impri- 4 : : 
conment not exceeding sonment with or without hard labor for any period not 
ree years, . . 
: exceeding three years. 


Regimental, Detachment, or Line Courts Martial. 


— 


ARTICLE 155. 


It shall be competent to any Officer having authority to convene a Regi- 
‘ mental, Detachment, or Line Court Martial, to cause 
Offences punishable by q ne 

imprisonment not exceed. Offenders, not being Commissioned Officers, accused of 
eer eS any of the offences specified in these Articles of War, 
for which no punishment exceeding imprisonment with hard labor for three 
years is therein provided, to be tried before Regimental, Detachment, or Line 
Courts Martial, and any such Court shall have power, on conviction, to sen- 
tence any such offender to suffer imprisonment with or without hard labor for 

any peTiod not exceeding six calendar months. 


ARTICLE 156, 
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Any Officer or 


Stealing property not ex- 
ceeding 50 Rupees in value. 


Simple assault or affray. 


Punishable with impri- 
sonment not exceeding one 
year ifawarded by: General, 
District, or Garrison Court 
Martial. 


or not exceeding six months 
if awarded by a Regiment- 
al, Detachment, or Line 
Court Martial 


Resisting process of a 
Magistrate or Police 
fiicer. 


Comiitting any offence 
not already provided for. 
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ARTICLE 156. 
Soldier, who shall be convicted ;— 


Of stealing property not exceeding fifty Rupees in 
value ;—-—-or 


ARTICLE 157. 


Of assault or affray, unattended with homicide, severe 
wounding, or aggravating circumstances— 


May be sentenced to suffer imprisonment with or 
without hard labor for any period not exceeding one year, 
by the award of a General, or District, or Garrison Court 
Martial; or for any period not exceeding six calendar 


months, by the award of a Regimental, or Detachment, 
or Line Court Martial. 


Offences punishable by imprisonment from six months to two years according to the 


description of the Court, 


ARTICLE 158, 


Any Officer or Soldier, who shall be convicted— 


Of resisting the process of a Magistrate or Police 
Officer ;——or 


ARTICLE 159. 


Of having committed any offence against person or property for which 


provision is not already made in the preceding Articles 
of VYar; 


May 


10 
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Punishable with imprt- May be sentenced to suffer imprisonment for any 
sonment not exceeding two period not exceeding two years by the award of a Gene- 
years if awarded by Gen- se e x 

_ eral Court Martial. ral Court Martial, for any period not exceeding one year 
aM pe eel, a ae if by the award of a District or Garrison Court Martial 
iv TSoRGb OF arrisorn . A < 
Court Martial, and for any period not exceeding six calendar months by 
and not exceeding six the award of a Regimental, or Detachment, or Line Court 
months if by a Regimental, 


Detachment, or Line Court Martial, 
Martial 


ArRTicuE 160. 


Any Officer or Soldier, who shall be convicted by a General, or District, 
Offence af aiding and OF Garrison, or Regimental Court Martial, of having 
one been present, aiding and abetting, or of having caused, 
instigated, or procured, the commission of any of the uffences specified in any 
of these Articles, shall be sentenced by such Court to any punishment in 
these Articles provided for such offence, and witiin the competency of such 
Court to award, 


ARTICLE 164. 


No sentence of death shall be carried into effect until confirmed by the 
Commander-in-Chief of the Presidency to which the 
person on whom such sentence is passed belongs; or if 
such person is attached to the force of any Presidency, but is serving with a 
force in any place out of British India, until it be confirmed by the Officer 
Commanding such force; or if such person belongs to a force in any part 
of India not under the Commander-in-Chief of any Presidency, until confirmed 
by the Officer Commanding such force. 


Sentence of death, 


ArticLe 162. 


'The Commander-in-Chief or other Commanding Officer as provided in the 
Bethes clot eiithiay last Article is authorized at his discretion to confirm 
mebiimutation, any sentence of death, and to remit such sentence, or to 
‘commute it fo trausportation for life, or for a period not less than seven years: 
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orto imprisonment with hard labor for any period not exceeding fourteen 
years. 


Article 163, 


No sentence of transportation shall be carried into effect until confirmed 
by the Commander-in-Chief, or other Commanding Officer 
as provided in Article 161, and the Commander-in-Chief 
or such other Commanding Officer, is authorized at his discretion to remit 
such sentence or to confirm it, or to commute it to imprisonment with or 
without hard labor for any period not exceeding fourteen years. Provided 
that, if the sentence of transportation be for any period less than fourteen 
years, the imprisonment in commutation shall not be for any longer period. 


Transportation, 


ARTICLE 164. 


{t shall be competent to any Officer having authority, to confirm the 
sentence of a General or other Court Martial, and to remit: 
any sentence passed by such Court Martial, or to mitigate 
such sentence by substituting simple imprisonment for imprisonment with hard 
labor, or by reducing the period of imprisonment, or by directing the discharge 
of the offender in lieu of any imprisonment. 


Remission or mitigation, 


ARTICLE 165, 


Any person who shall have been tried by a Court Martial for any offence. 
; under the authority of these Articles of War, shall not 
No person to be tried a ‘ : -* ; 
second time for the same be tried for the same offence in any other Court whatso- - 
offence. md : : 
ever except as provided in Article 119; and no person 
who shall have been acquitted or convicted of any offence by any Court: of, 
Judicature, shall be punished for the same offence by a Court Martial But 
such person may be discharged from the service. 


ARTICLE 166. 


The Beeulations by which in any Presidency, the office and powers 
BUly bY . any powers 
Regulations respecting Of Commissariat Officers, or Officers in charge of the 

Bazan and Cantonment ees 2" (Gs, ay be : ! sg 4 

Hi ok ene Police in any Cantonments, o1 Superintendents of Mili- 

declares mi Force, tary DBazars, are at present defined and controlled ; or, 


by 
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by which punchayets are constituted and guided ; or by which jurisdiction 
is given to Courts Martial over offences committed by persons amenable to 
the Articles of War, within certain limits beyond or around Cantonments , 


shall continue to be in full force, and to be observed at the several Presidencies 
respectively. 


CHAPTER VIL. 


A pplication of the Articles, 


ARTICLE 167. 


All Officers and Soldiers, Drivers, Farriers, Trumpeters, Drummers, 
Persons amenable to the Unattested Recruits, Sub-Assistant Surgeons, Native 
Articles. Doctors, Hospital Attendants, Dressers, Artificers, and 
Laborers, Sutlers, Followers, public and private, or others attached to or serving 


with any part of the Army, are to be governed by these Articles, and to be 
subject to trial and punishment by Courts Martial. 


Provided that all Drivers, Farriers, Trumpeters, Drummers, Recruits, Sub- 
Assistant Surgeons, Native Doctors, Hospital Attendants, and Dressers,. 
hereafter enlisted, shall be attested according to the Regulations of the Pre- 
sidency to which they belong. 


Persons of European descent (whether on the side of their father or 
mother) professing the Christian religion, if belonging to the descriptions 
mentioned in this Article (and not being Her Majesty’s natural-born sub- 
jects born in Europe, or the children of such subjects,) shall be tried for 
Military offences by Courts Martial composed of European Officers only, 
and punished according to these Articles of War. For Criminal or Non- 
Military offences such persons shall not be amenable to these Articles of War, 
but shall be tried and punished in the same manner as persons who are subject 
to the Mutiny Act and Articles of War in force for the better government of the 
furopean Officers and Soldiers of Her Majesty's [Indian forces. 


Articus 168. 
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ArtTicLE 168, 
These Articles are to be translated into the several languages of the 
Biceuimabiod! Ge INS different Presidencies; and the following Articles, 
Articles. namely, the 2nd, 8rd, and 4th, the 5th to the 69th, both 
included ; the 78th, 81st, 82nd, 110th, and 118th, are to be read once every 
three months at the head of every Regiment or Corps, Troop or Company in 
the service, and to every recruit at=the period of his attestation, 


ARTICLE 169. 


These Articles of War shall take effect on and from 
_the Ist day of November 1861, 


Commencement of Act. 


154 


ARTICLES OF WAR FOR NATIVE ARMY. 
: Acr No. V. oF 1863. 
[Received the assent of the G. G. on the 29th January, 1863. 


Recites expediency of amending Act XXIX., 1861. 

1. Repeals Sections 1 to 17, and Section 27 of Bombay, Reg. XXII, except 
Sections 3 and 7, as to small suits before bazaar superintendents, and Chapter 6 
of same Reg., and Bombay Reg., 1829. 

2. Repoals Articles 2, 32, 73, 78, 82, 117, 166 of Act XXIX., 1861, and 
substitutes new ones. Article 8 regulates dismissal and discharge; Article 32 
respecting offences against religion; Article 73 respecting powers of Commander- 
in-Chief to appoint Courts Martial; Article 78 respecting death, transportation 
and imprisonment, dismissal, suspension or reduction to ranka; corporal 
punishment, imprisonment, or solitary confinement ; punishment for disgraceful 
conduct ; Article 82 as to powors of officers commanding detachment in 
punishing offences; Article 117 as to effect of trial once; Article 166 as to 
Regulations respecting Bazaar and Cantonment Police, and Punchayet. . 

8. Adds a paragraph to Article 103 of Act XXIX., 1861, 


4. Act to be read as part of Act XXIX ¥ 1863, ‘ 
Loo 
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“An Age to- oe Act XXIX. of 1861 (¢o consolidate and amend 
the articles. of War for the government of the Native O fficers 
and Soldiers in Her Ma jesty’s Indian Army). 

Whereas it is expedient to amend certain Articles of War 
enacted in the said Act X-XIX. of 1861, it 
is enacted as follows: 
I. Sections I. to XVII., and Section XX VIII. of Regulation 
XXII. of the Bombay Code (to declare and 
define Military Authority in its relations to the 
Cwil Power and to the Community at large) except Sections ITI. 
and VII., in so far as they regulate the jurisdiction, in small suits, 
of the Superintendents of Bazaars; Chapter VI. of the same 
Regulation; and Regulation II. of 1829, of the Bombay Code 
(for establishing Rules and Articles for the better government of 
the Native O fficers and Sepoys in the service of the United Company 
of Merchants of England trading to the East Indies under the 
Presidency of Bombay), are hereby repealed. 

II. The Articles of War, numbered respectively 3, 32, "73, - 

eee 78, 82, 117, and 166 in the said Act X XIX. 
32, 73, 78, 82, 117 and) of 1861, arc hereby repealed, and in lieu 
= thereof the following Articles of War shall 
be read and taken as Articles 3, 32, 73, 78, 82, 117, and 166 
respectively, of the aaid Act XXIX. of 1861. 
ARTICLE: 3. 

A Non-Commissioned Officer or Soldier shall be liable - 
dismissal or discharge by order of the 
Governor General of India in Council, or. 
of the Governor in Council, or the Commander-in-Chief of the 
Presidency to which he belongs; and the said Commander-ini- 
-Chicf shall have power to reduce any Non-Commissioned Officer 
to the ranks. ; 

The Commanding Officer of a Regiment or Corps shall have 

power to dismiss or discharge any Soldier 
in gp ers below the rank of a Nea Comniedoned Officer, 
Officer. 

and to dismiss, discharge, or reduce to the 
ranks any Non-Commissioned Officer belonging sd such Regiment 
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Dismissal and discharge. 


‘or Corps. 
Every such dismissal or discharge shall involve forfeiture of 
- claim to pension. 4 
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No Non-Commissioned‘ Officer shall be reduced to the ranks ° 

Provisoastoreduction f0F any stated period, nor suspended from his 
and suspension. rank, nor reduced from a higher to a lower 
grade of Non-Commissioned Officer. 

Every Non-Commissioned Officer or Soldier discharged the’ 
service shall be furnished by the Commanding 
Officer of the Regiment or Corps to which he 
belonged with a discharge Certificate in the Vernacular language 
of such Non-Commissioned Officer or Soldier. Such certificate 
shall express the authority for, and cause of, the discharge, 
and the period of the entire service in the Army of such 
Non-Commissioned Officer or Soldier, and shall be accompanied 
with an English translation. 


Certificate of discharge, 


ARTICLE 32. 


Who shall wantonly and intentionally defile any place dedicated 
“Defiling place of re 0 religious worship, or shall wantonly and 
Ugiowy worahip: intentionally insult the religious feelings of 
any person. 

ARTICLE: 73. 


The Commander-in-Chief of the Presidency may appoint a 
. - General or other Court Martial, and may 
lowers of the Com- nee 
mander-in-Chief to ap- cOnfirm, mitigate, of commute or remit the 
point Courts Martial. ‘ ae 3 
sentence of such Court, He may issue his 
Warrant to any General or other Officer under his command, 
having the command of any body of Troops in the service of Her 
Majesty, empowering such Officer to appoint District or Garrison 
Courts Martial, as occasion may require, for the trial of any 
offence committed by any Officer or Soldier, or Follower in 
the Service of Her Majesty, not being a Eurqpean British: 
subject of Her Majesty; and to confirm and mitigate, or 
commute or remit the sentence of any such Court Martial. No 
sentence, adjudging or involving forfeiture of additional pay or 
of claim to ‘pension on discharge, or of any prospective advantage, 
shall be carried into effect until sanctioned by the Commander- 
in-Chief of the -Presidency to which the offender belongs.. The : 
Commander-in-Chief may remit any forfeiture awarded, and may’ 
order the restoratiog of any advantage of which the offender has 
been deprived by such forfeiture. ; 


is? 


ane v.] \GOVERNOR GENBRAL IN COUNCIL. ~ 145 


ARTICLE 78. ° 
A General Court Martial may sentence for any crime, which 
Death, transportation, bY these Articles is made liable to such 
= peeonmenk sentence, any Officer to death or to 
transportation for life, or for any period not less than seven 
years, or in cases falling under Article 22 or Article 66, to 
imprisonment with or without hard labor for any period not 
exceeding three years, with or without solitary confinement; or 
may sentence any Soldier to death, or to transportation for life, 
or for any period not less than seven years, or to imprisonment 
for any period not cxceeding fourteen ycars, for any crimes which 
are by these Articles of War expressly made liable to any such 
sentence and for such crimes only. No Court Martial inferior to 
a General Court Martial shall have power to pass a sentence of 
death, or transportation or imprisonment for any longer period 
than three years. 


Punishment of Comm issioned Officers. 

A General Court Martial nay sentence a Commissioned! Officer 

Dismesal, suspension, t0 be dismissed the service ; or to be suspended 
or reduction to rau. from rank and pay and allowances for a stated 
period ; or to be placed one or more steps lower in the list of his 
rank, by an alteration of the date of the Commission, and such 
Officer shall lose the corresponding benefit of lengtlr of service. 

No Court Martial inferior to a General Court Martial shall 
have power to try a Commissioned Officer. 


Punishment of Non-Commissioned O fficers and Soldiers, 
A General, or District, or Garrison, or Regimental Court 
Reduction to ranks, Martial may sentence a Non-Commissioned 
Scone con Officer to be reduced to the ranks, or 
Sey gan taeHeny. may sentence a Non-Commissioned ‘Officer 
or, Soldier +o be dismissed the service; or toa be placed 
one or more steps lower in the list of the rank which he holds, 
whereby such Non-Comniissioned Officer or Soldier shall lose 
" the benefit of the corresponding length of service; or to suffer 
corporal punishment not exceeding fifty lashes; or to imprisonment 
which may be with or without hard labor, and which may include 
solitary confinentent for any portion or portions of such imprison- 
ment, not exceeding fourteen days at a time, nor eighty-four days 

VOL, Iv. * L 
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in any one year, with Gntsevels between the periods ne 
confinement of not less duration than euch periods of solitary: 
confinement. 

No Soldier shall be kept in solitary confinement more than 
eighty-four days in any one year, whether by the sentenge of one 
or more Courts Martial, or by order of the Commanding Officer 
- of the Regiment or Corps to which such Soldier belongs. 

No sentence of imprisonment shall be awardable by a General 
Court, Martial for any period exceeding two years (execpt when 
otherwise expressly provided); nor by a District or Garrison 
Court Martial for any period excecding one year; nor by a 
Regimental Court Martial for any period exceeding six calendar 
mouths, ; 

No Non-Commissioned Officer shall be sentenced to imprison- 
ment or corporal punishment without being first reduced to 
the ranks. 

Punishment for “ Disgrace ful Conduct.” 


A General, or District, or’ Garrison Court Martial may, in 
Bucfetture Ot pay oF addition to corporal punishment oy — to 
pension in addition to imprisonment, sentence a Soldier convicted 


corporal punishment or 

imprisonment, of disgraceful conduct to forfeiture of all 
advantage as to additional pay and claim to pension on discharge, 
which otherwise might have acerucd from the length or nature of 
his former service; or to forfeiture of snch advantage absolntely, 
whether it may have accrued from past service, or might accrue 
from future service. 

No Soldier shall he tried for disgraceful eantine st by any Court 

Martial inferior to a District or Garrison Court Martial. 

A Court Martial may, in addition to any punishment involving 
ere dismissal or discharge, sentence any Officer or 
ates E addition to Soldicr, whom it is authorized to try; to 

forfeiture of arrears of pay and allowanees 
due at the time of dismissal or discharge, or of such portion 
thereof as may be required to make good any loss or damage 
arising ont of his misconduct. A Court Martial, in-addition to 
any punishment not involving dismissal or discharge, may 
sentence any Officer or Soldier to be put under stoppages not 
exceeding, in the case of an Officer two-third§ of his pay und. 
allowances, and in the case of a Non-Commissioned Officer or. 
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‘Soldier one-half of his pay and allowances until any loss 
or damage arising out of his misconduct be made good. 

Every Soldier subjected to confinement in the Quarter Guard 
* Forfeiture of pay OF Defaulter’s Room, or in a Solitary Cel], 

ing confinement. = or in any other place of imprisonment, whether 
as a punishment by his Commanding Officer or on a charge 
of which he shall be afterwards convicted by Court Martial, 
shall forfeit all claim to pay and allowances during such 
confinement, and shall be entitled to receive subsistence only 
according to the rates laid down in the Regulations. 


ARVICLE 82. 


An Officer Commanding a Detachment of his own Regiment 

Powers of Officere OF Corps may assemble a Regimental 
Ste ee Detachment Court Martial; and an Officer 
aifemoate. ©” _ Commanding a Detachment consisting ,of men 
of different Regiments or Corps, may assemble a Detachment 
or Line Court. Martial. very Court so assembled shall be 
constituted {n the manner provided for a Regimental Court 
‘Martial under the provisions of these Articles of War, and 
shall have the like powers. ; 

The provisions of these Articles of War which relate to a 
Court Martial held in a Regiment or Corps shall, in all 
practicable cases, he taken to =e to a Court Martial held in a 
Detachment. 

No Officer on detached command of Iess than three Troops 
or Companies, or of a Detachment not numerically equal to 
three Troops or Companies, and not being on the line of march 
or on board a ship or other vessel, shall carry into effect any 
punishment awarded by a Court Martial held by his order, 
until the sentence shall have been confirmed by the Officer 
Commanding the Regiment or Corps to which the offender 
belongs, or by the nearest Superior Officer holding a command 
of not less than a Regiment, who is hereby authorized to confirm 
every such sentence in like manner as an Officer Commanding 
a Regiment or Corps might do. Provided that in detached 
situations beyond the Sea, or out of the British Territories in 
India, or when off service in the field, or in cases where an 


immediate, example is necessary, and reference cannot be made! 
L 2 
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‘ - a * 5 
to such Commanding or Superior Officer without dettiment to 
the service, the Officer Commanding such Detachment may 
exercise the powers relating to Courts Martial which are,vested 
in an Officer Commanding a Regiment or Corps. 

Clause 2. 

The Commanding Officer of any Detachment of not less than 
three Troops or Companies, or of any Detachment numerically 
equal to or greater than three Troops or Companies; and the 
Commanding Officer of any European Detachment to which 
native details are attached (of whatever strength or number 
such European Detachments, or such native details may be); 
and any Commissary of Ordnance, being a Commissioned 
Officer, or other Commissioned Officer in Charge of any Arsenal, 
Ordnance Establishment, or any Camp Equipage Depét, may 
summarily try any offence against these Articles of War, 
committed by any person under his command or who is subject to 
such Articles (not being a Commissioned Officer; and may on 
conviction sentence such offender and carry out such sentence 
without confirmation or any further authority; provided that 
such sentence shall not exceed the powers of a Regimental 
Court Martial. 

_In detached situations beyond the Sea, or out of the British 
Territories in India, or when on service in the field, or in cases 
where an immediate example is necessary, and a Court Martial 
cannot be convened under ‘Clause 1 of this Article without 
detriment to the service, and reference cannot be made without 
such detriment to the Officer Commanding the Regiment or 
Corps to which the offender belongs, or to any other Superior 
Officer holding a command not less than that of a Regiment, the 
Officer Commanding any Detachment though of less than three 
Troops or Companies, or not numerically equal to three Troops 
or Companies, may exercise the powers of summary trial, of 
sentencing the offender, and of carrying out such sentence, 
which might have been exercised by the Officer Commanding 
the Regiment or Corps to which the offender belongs. Provided 
that, if reference can be made to any other Superior Officer 
holding a Command not less than that of a Regiment, such 
reference shall be made, and such Officer thereupon shall have 
authority sammarily to try, and, in case of conviction, to sentence 
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the offender, dud to carry out sich sentence as if the offender had 
been under his command. 

Any Commanding Officer or other Officer holding a trial 
under this Article shall be deemed a Court Martial, and the 
words “Court Martial” in these Articles of War, shall be 
deemed to include such Commanding Officer or other Officer 
holding a trial, 

The proceedings of such summary trial shall be conducted, 
so far as may be practicable, and shall be recorded in the 
same Manner as is provided in Article 81 for summary 
trials by an Officer Commanding a Regiment or Corps, and 
shall, in like manner, be signed and forwarded to the Officer 
Commanding the Division within which such Detachment shall 
be at the time, who is hereby authorized to set aside the trial 
for the same reasons that an Officer Commanding a Division 
is authorized by Article 81 io set aside a trial by an Officer. 
Commanding~a Regiment or Corps. Provided that every sentence 
60 awaided by an Officer Commanding any such Detachment, or 
by any other Officer holding a tial under this Article, may be 
carried out without waiting for its approval by the Reviewing 
Officer. 

ARTICLE 117. 
No person who shall have been acquitted or convicted by a 
Court Martial of any offence, shall be liable 

No person to he tried 

a scum time for the to be tried a second time by the same or any 

other Court Martial for the same offence. 
Provided that any person may be tried for the offence of murder, 
and punished for that offence, notwithstanding he may have been 
tried and punished for the act which caused death, if at the time 
of his conviction for the said Act death shall not have resulted, 
or shall not have been known by the Court which passed sentence 
to have resulted. 

‘When any person subject to these Articles of War shall have 
been found guilty by a Court Martial of any Military offence, 
such Court Martial chall enquire into and receive evidence of 
any previous conviction of such person before a Court Martial or 
a Court of Justice, and shall enquire into the general character 
of such person, if a Soldier; for the purpose of apportioning the 
punishnient to which he is liable to be sentenced for the offence 
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of which he has been eo found guilty. And it shall be necedsary to 
give any notice to such person, previously to his trial, that such 
evidence will be reccived. ' 
ARTICLE 166. 
The Regulations by which in any Presidency tHe office and 
Regulationsrer;pocting Powers of Commissariat Officers, or Officers 
aa an Paha. in charge of the Police in any Cantonments, 
declared in force. or Siparintendents of Military Bazaars, are at 
present defined and controlled, or by which Punchayets are 
constituted and guided, shall continue to be in full force, and to 
be .observed at the seyeral Presidencies respectively. 
Ill. The following additional Clause shall be read as the 
second paragraph of Article 103, of the said Act X XIX. of 1861. 
Every witness during attendance on a Court Martial, and 
during the time necessary for going and rettirning shall be 
privileged from arrest in any Civil procecding, and if arrested in 
any such proceeding, may be discharged by order of: such Court 
Martial. 
IV. This Act shall he read and taken as part of the said 
Construction. Act XXIX. of 1861. 
By Act XXVL., 1865, Article 83 of Act XXIX., 1861, 
was repcaled, and a negy3Article substituted. 


ARTICLES OF WAR FOR NATIVE ARMY. 
Act No. XXVI. or 1865. = 


[Received the assent of the G. G. on the 3rd August, 1865. 

Recites expediency of amending Act 29, 1861, Art. 83. 

1. Repeals the said Article. Substitutes new Article for it respecting 
Minor Ponishments. 

2. Act to be read as part of Act 29, 1861, 

Whereas it is expedient to amend the 83rd Article of War 

enacted in the said Act XXIX. of 186], 
_ it is enacted as follows: ; 
I. ‘The Article of War numbered 83 in the said Act XXIX. 
of 1861, is hereby repealed, and in lieu 
thereof, the. following Article of War shall 
be read and taken as Article 83 of the said Act XXIX. 
of 1861 :-~ 
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ARTICLE 88, 

| The Commander-tn-Chief in India shall, under the authority 
_Yatishnén for ight Of the Governor General in Council, prescribe 
the minof punishments to which Non- 
Commissioned Officers and Soldiers shall, for light offences, 
be Hable, without the intervention of a Court Martial; and 
shall specify the Officer or Officers by whom such minor 
punishment and the extent thereof may be awarded. But no 

such minor punishment shall be swarded by a Court Martial. 
II. This Act shall be read and taken as 

part of the said Act X XIX. of 1861. 
165 


Construction. 


7 


THE INDIAN ARTICLES OF WAR. 


TABLE OF CONTENTS. 


7 


Preamble. 


PART L—PRELIMINARY. 
(a). —Short title. 
(6);—Commencement of Act. 
(¢).—Repeal of enactments, 
(4 )—Apypheation of Articles. 
(e).—Interpretation-clause. 
(f) —Saving of certain Regulations. 


PART Il.—THE ARTICLES OF WAR. 
Titre £—Enuistment, Dismissan anp DiscHares. 


Crarrer [,—Enxtistment. 
Article 1-—Articles to be road to recruits, 
Affirmation, 
Article 2%—Attestation. 


Cuarter, 11—Dismissal and Discharge. 
Article 3.—Dismissal of Commissioned Officers. 
Article 4,—Dhsmissal of other persons. 
4rticle 5—Attested person dismissed re-enlisting. 
Article 6-—Certificate to person dismissed. 


e 
g 
e 
a 


Trew Ti—Mirrtary Orrences. 


Cuartern [-—Crimes punishable with Deatle or Trans portation. 
Article %—Mutiny and sedition. 
Article 8&—Violence to superior. 
Article 9——Disobedicnce. 
Article 10.—Desertion. 
Article 11—Re-enlistment without having been discharged. 
Article 12,—Sentry sleepmg on or quitting post in time of war. 
Article 13.—Sentry plundering. 


t 


ger 20 cocinmrnree Wet NE UMISLR URES tos 


ie 


166 


74 


Article 14.——Abandoning’ garrison. 

Article 15.—Betyaying watchword. 

Article 16—Corresponding with enemy. 

Article 17,—~Assisting enemy. 

Article 18.—Releasing prisoners. 

Article 19.—Misbehaviour in presence of enemy. 
Article 20,—Seeking phinder during action. & 
Article 21—Quitting guard in time of war. 

Article 22,—Assaulting persons bringing provisions. 
Article 23,—Camsing alarm in time of war, 

Article 24.—Punishment for the foregoing: offences. 


Caavrer IL-—Crimes punishable otheruse than by Death or Trans portation. 
Article 26-—Unbecoming behaviour. 
Article 26,—Intoxication on duty, 
Article 27.—Striking sentry. 
Article 28—Harbouring deserter. 
Article 29.—Knlisting deserter. 
Article 30,—Absence without leave, 
Article 31—Failure to rejoin. 
Article 32,—Failure to attend parade. 
Article 33-—Quitting parade or division. 
Article 34—Quitting guard in time of peace, 
Article 35,—Refusing to receive or releasing: prisoners. 
Article 36,—Leaving arrest. 
. Article 3%—Insubordination. 
Article 38—Refusal to superintend military works. 
Article 39.—Impeding Provost Marshal. 
Article 40,—Striking subordinates. 
Article 44.—Bixtortion. 
Article 42.—House-breaking or plundering in time of peace. 
Article 43.—Negleeting to compensate person injured by subordinate, 
Article 44,—Defiling places of worship. 
Article 45—Taking bribes. 
Article 46,—Causing false alarm m time of peace. 
Article 47. —Making away with regimental necessaries. 
Article 48—Attempting suicide. 
Article 49.—Appearing armed in camp. 
Article 50.—Sentry sleeping: on post in time of peace, 
élrticte Sl, 


Absence from. camp. 
Article 52.—Absence from cantonment after tattoo. 
Article §8,—Punishmen.t for offences mentioned in Articles 25 te 62, 


oh 


= 
4 


L67 


ae 
? 
| 
| 
? A 
be 


Article 
Article 
Article 
Article 


Article 
Article 
Article 
Article 
Article 
Articlé 
Article 
Article 
Article 


Article 
Article 
Article 


Article 
Article 


Article 


Article 
Article 
Article 
Article 


Article 
Article 


75 


Cuapter IIL.—Crimes to be punished with Dismissal from the Service. 
54.— Embezzlement. 
55.—Destruction of Government property. 
56.—Giving false evidence. 
57.—Punishment for offences mentioned in Articles 54, 55, 56. 


Cuarter [V.—Disgraceful Conduct. 
58.— Malingering. 
59.— Wilfully causing hurt. 
60.—T heft, 
61—Embezzlgment of Government property not entrusted on public account. 
62.—Obtaining pension by false statement. 
63.—Furnishing false returns. 
64.—Other fraudulent offences, 
65.—Cruelty or indecency. 
66.—Penalties for offences specified m Articles 58 to 65, 


Cuarren V.—O ffences against Courts Martial. 
67.—Refusal to attend or be sworn. 
68.—Contempts. 
69,—Punishment for offences specified in Articles 67 and 68. 
Cuarrer VI.—Unspecijied Of Fences, 


70.— Unspecified offences, 
71.—Abetment. 


Tirce JII.—J upispicrren. 


Cuarter L—Courts Martial. 
72.—Kinds of Courts Martial. 


(1).—Generab Court Martial, 


73,—Appointment of General Court Martial. 
74,—Composition of such Court. 
75.—Composition of such Court appointed under orders in Council. 
76.—Powers of such Court. 

(2). —Detachment General Cowrt Martial. 
77.—Appointment of such Court Martial. 
78,—Its composition and powers. 


Lov aaa ametues, 


8 
‘ 
§ 
i 


mathatnntds dalibal seit a dteaitnt ns aiciten Bes daw 


ibe yD Yaa tas) 


MEA reed, 


Pett ere Sepa 


Settee ice terme 


| | Article 85.—Powers of such Court. 


ed ater of such Courts. 
ke 80.—Composition of such Courts. 
Article 81,—Officers composing such Courts. 
cle 8%.—Powers of such Courts. 


> Article 83.—A ppointment of such Court, 
Article 84,—Com position of such Court, 


(7) —Detachment Court Martial. 
degits 86.—Appointment of Regimental Detachment Court Martial. 


Arlicle 8%—Appointment of Detachment Court Martial, 
Article 88.—Composition of such Courts, 
Article 89,—Powers of such Courts, 


(8) —Swmmary Couris Martial. 


Articte 90.—Summary Courts Martial. 

Articde 91.—Constitution of such Courts. 

Article 92.—Persons triable by such Court. 

Article 93.—Offences triable by such Court. 

Article 94.—Its powers, 

Article 95,—Trial of grave offences by inferior Courts. 
Article 96.—Courts composed of European Officers. 
Article 97 —Claim to be tried by European Officers, 


Cuarter J1.— Procedure, 


Article 98.—Limitation of trials. 


- Article 99-—Place of trial. 


Article 100.—Arrest: or confinement of accused. 
Arlicle 101-—Judge Advocate. 

Arlicte 102,—Interpreter, 

Article 103.—President, 

Article 104.—Conduct of proceedings, 

Article 105.—Prececlence of Native Officers. 
Article 106—Time of trial, ad 


journment and re-assembly. 
Article 107.-—Challenges, 


(4).—Garrison Court Martial; 


(5) —Regimental Court Martial, 


(6).— Regimental Detachment Cowt Martial and 


a SoReal i oie REC EEUN. 


Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
-irtiele 
Airticle 
Article 
Article 


Article 
Article 
Article 
Article 
Article 


Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 
Article 


7 


108.—Interpreter’s oath. 

109.—Oaths of president and members. 

110.—Judge Advoeate’s oath. 

111.—Oaths of witnesses. 

112.—Oaths to be binding on conscience. 
118.—Re-swearing in case of several trials, 
114.—Presumptive evidence of desertion, 

115,—Reference by prisoner to Government Officer. 
116.—Trial for desertion, 

117.—Evidence of previous convictions and general character. 
118.—Voting of members. 
119.—Ma jority requisite to sentence of death. 
120.—Revision of finding or sentence. , 

121.— Procedure to be generally followed. 
122.—Summoning: witnesses. 

123.—Contempts of Court. 

124,.—Privilege of witnesses. 


Summary Courts Martial. 


125,—Persons to attend Summary Court Martial. 
126,—Proceedings of such Courts. 

127,—Oaths of interpreter and officer holding trial. 
128,— Evidence. 

129.—Signature and transmission of proceedings. 


Cuapter ILIl.—Sentences. 


130.—Of General Courts Martial. 

131,—Of General, District or Garrison Courts Martial. 
132,—Reduction, dismissal, corporal punishment and imprisonment. 
138.—Limit of imprisonment. 

134.—Solitary confinement. 

1385.— Reduction to ranks, 

136.—Forfeiture of pay and pension. 

1387 .—Forfeiture of arrears of pay. 

138,—Stoppages. 

139.— Extent of stoppages. 


14.0,—Sentence of transportation or imprisonment on person already sentenced. 


141,—Form of sentence of death. 
u 


1°76 


ii eat ae ese eb A lees aclncca AD DiS Ha AR MDE ON i inc Set tae INS 


4 
i 
j 
a 


Arbicle 
Article 
Article 
Article 
Article 
Articte 
Article 
Article 


Artiche 
article 
Article 
Article 
Article 
Articte 
Article 
Article 
Article 
Articte 


Article 
Article 


Article 
Article 


Article 
Article 
Article 
Article 
Article 
Article 


Article 
article 


78 


Cuarrer [V.—Con firmation and Commutation of sentences. 
142,.—Sentences to be confirmed or onherwise flisposed of. 
143.—Seritence of death. 
144.—Senitence of pera lservitud: Poin. 
145,—Sentence of dismissal’ on nissioned Officers, &e. 
146—Any sentence on Contin d ia 8c. 

147, Sentence of corporal: 

148 —Sentence of imprisonment with, al labour. 

149.—Sentence of reduction with corporal punishment or imprisonment. 
Commutation of sentence of dismissal on Non-Commissioned Officers. 


CHAPTER V.—H necution of Sentences. 
10.—Transportation. 
151.—Im prsoment vat ‘h hard la 
152,—Pla.ce of impri son: ment. ; 
158,—Transfer to mi li tary aist 
154,—Forfeiture of pay during: imp isonment. : 
155.—Striking convict off strengthof regiment. 
156.—Non-re-admission of convict: 
157 .—Dismissal with ignominy. . 
158.— Publication of sentence for disgraceful conduct. 
159.—Sentences of Summary Courts Martial. 


CHarter VI-—Pardons and Remisstous. 


160.— Pardon of person convicted of military offence. 
161—Release of prisoners. 


Cuapter VIIl.— Regimental Courts of Enquiry. 
162.—Regimental Courts of Enquiry. 
163.— Persons absent as prisoners of war. 


Titne TV.—Powers or OFPICERS INDEPENDENTLY OF ‘FRIAL. 
164.—Reduction to ranks, 
165.—Minor punishments. 
166.—Offences of Native followers. | 
167. —Complaints against Officers. 
168.—Provost Marshals. 
169.—Their duties and powers. 


Tivte V.—Non-Minitarr Oreexces. 


170.—Offences committed within jurisdiction of Criminal Court in British Indiz, 
171—Offences committed ont of British Tudia. 


19 


Article 172,—-General Court Martial for trial of such offences. 

Article 173.—Sentences of such Court. 

Article 174,—Confirmation of sentences. 

Article 175,—Commutation of sentences and provision as to prisoners. 


Trrte VI.—Errxcts or pecrasn> Mun anpD DEsERTERS. 


Article 176.—Effects of deceased men and of deserters, 
Article 177.—Sale of effects and discharge of debts. 
Article 178—Remittal of surplus to General Treasury. 
Article 179.—Sale of effects of deserters. 

Remittal of proeeeds. 


PART JTII.—MISCELLANEOUS. 


(2) —Prohibition of seeond trial. 
(2) ——Prohibition of arrest for debt. 
(c).—Breach of cantonment rules. 
(d).—Capture of deserters. 
(e) _—Apprehension of military offenders. 
(f ).—Presumption as to signatures. 
(g) —Native troops serving out of their own presidency. 
(2). —Power to make orders and issue warrants, 
ro} —Limitation of certain powers. 
' (7) —Power to make rules. . 
#) —Articles to be read periodically. 
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ACT’ No.. V 0F 1869. 


PASSED BY THE GOVERNOR Generax or Inpra ty Cou,Nort. 
( Received the assent of the t ernor General on the 26th February 1869). 


An Act to consolidate and amend the Articles of War for the government of 
Her Majestys Natiwe Indian Forces. 


Preamble, 
Whereas it is expedient to consolidate and amend the Articles of War for 


the government of the Native. Officers, Soldiers and other persons in Her 
Majesty’s Indian Army; It is hereby enacted as follows :-— 


Part J.— PRELIMINARY. 


(a).—Short Title. 
This Act may be called“ The Indian Articles of War.” 


(b).—_ Commencement of Act. 
This Act shall come into operation on the first day of June 1869. 


(c)— Re peal of Knactments. 


From such day the first section of Act No. XXV of 1857 (to render 
Officers ond Soldiers in the Natwe Army liable to forfeiture of property for 
Viutiny, ond to provide for the adjudication and recovery of forfeitures of property 
im certain cases), Act No. XXIX of 1861 (¢o consolidate and amend the Articles 
of War for the government of the Native Officers and Soldiers in Her Majesty's 
Indiam Army), Act No. V of 1863 (¢o amend Act XXIX of 1861), and Act, 
No, XXVI of 1865 (to amend Act XXLX of 1861) shall be repealed: 


Provided that all crimes and offences committed against any Articles of 
War repealed by this Act may be enquired into and punished in like manner as 
if they hac. been committed against the Articles of War contained in this Act, 
and that any warrant for holding Courts Martial, issued under any Act hereby 
repealed, shall remain in full force, notwithstanding such repeal : 

Provided 
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Provided also, that no proceedings in any trial begun under any Articles so 
vepealed, shall be discontinued owing to such repeal, but every such trial shall 
proceed and be completed in the same manner as if this Act had not been 
passed, 


References to any Act hereby repealed, or any Act passed subsequently 
thereto, shall be read as if made to this Act. 


(d),—A p plication of Articles. : 
The Articles contained in Part II of this Act shall apply to all 
Commissioned. Officers, 
Sub-Assistant Surgeons, 
Hospital Assistants, 
Native Doctors, : 
Warrant Officers, ; 
Non-Commissioned Officers, 
Hospital Attendants of any class, 
Trumpeters, Buglers, Drummers, 
Musicians, 
Soldiers, 
Unattested Recruits, 
Lascars, Mahouts, Drivers, 
Farriers, Syces, Grass-cutters, 
_Artificers, Labourers, 
Sutlers, Followers, whether public or private, and all other persons 
attached to or serving with any portion of the said Army : 


* ‘ 
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Proviso, 

‘ Provided that nothing in the said Part (other than Article 128) shall 
render any British-born subject of Her Majesty, or any legitimate Christian 
lineal descendant of such subject, whether in the paternal or maternal line, 
triable or punishable under the said Part, but all such persons belonging to Her 
Majesty's Indian Army shall be triable and punishable as i they belonged to 
Her Majesty's British Forces. 
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And that nothing in the said Part shall render any American or any Chris- 
tian European not being British-born, or any Christian legitimate lineal descend 
ant of such American or European, whether in the paternal or maternal lines 
triable tes 
W 
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triable by a Court Martial composed pf Native Commissioned Officers; but all 
such persons belonging to Her Majesty’s Indian Army shell be triable by 
Courts Martial composed of European Officers only. Save as aforesaid, such 
persons shall be subject to this Act as if they were Natives of British Tndia. 


(e) — Inter pretation-clause. 


In this Act, unless there be something repugnant in the subject or context-— 


“Army” means Her Mlajesty’s Indian Army, and “service” means service 
m such Army : 


“Commissioned Officer” includes all Officers holding Commissions in the 
Native ranks of the Army, whether they be ‘of purely Native or of a mixed 
European and Native extraction ; 


“ Kuropean Officers“ includes: all. Buropean Officers holding Commissions 
in such Army or in Her Majesty’ 8 ‘British Aymy : 


“Commanding Officer? -or “ - Officer Commanding” means the European 
Officer in actual. command for the time being of any Force, Djvision, District, 
Regiment, Corps, Detachment, or Depdt, as the case may be : 


 “Tudge Advocate” includes any European Officer duly authorized to offi- 
ciate as Judge Advocate : 


* Court Martial” mcans a Court Martial held under this Act, and in Arti. 
cles 67, 68, 69 and 123 shall include a Court Martial held under the Act for 
punishing mutiny ahd desertion, and for the betterpayment of the Army and 
_ their quarters for the time being in force : 


“ Soldier” and “Soldiers” include Non-Commissioned Officers and all 
armed persoris doing duty in the ranks of the Army: 


“ Attested ’ means attested under the Articles contained in Part IT of this 
Act: 


“Deserter’”’ means a person subject to such Articles, who has deserted 
from the Army : 


“Government” means, in the case of the Madras Army, the Governor of 
Fort Saint George in Council, in the case of the Bombay Army, the Governor 
of 
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of Bombay in Council, and in the case of any other part of Her Majesty’s 
Indian Army, the Governor General of India‘ in Council; 


And the expressions “assault, “ “criminal force,” “dishonestly,“ “extor- 
tion,” “fraudulently,” “grievous hurt,’ “hurt,” “theft,” “voluntarily causes 
hurt,’ “voluntarily causes grievous hurt,” reason to believe, “vrongful gain’ 
and “wrongful loss” shall be severally taken to have the meanings assigned to 
them respectively in the Indian Penal Code, and quoted in Part I of the appen- 
dix to this Act, 


(f)—Saving of certain Regulcitions. 

Nothing in this Act affects any regulations by which the respective offices and 
powers of Cantonment Magistrates, Commissariat Officers, Officers in charge 
of the Police in Cantonments, and Superintendents of Military Bazdrs are 
defined and controlled, or by which Panchdyats are constituted and guided 


PART IL—THE ARTICLES OF WAR. 


TrrLe L—ENLISTMENT, DISMISSAL AND DISCHARGE, 
CHapTer [.—Hnlistment, 


Articles to be iead to Recruits. 
Article 1—FEvery person prior to being enrolled in any Regiment or Corps 


shall have the 7th, 8th, 9th, 10th, 11th, 24th, 38th and 58rd of these Articles 
read and explained to him, 


A ffirmation, 

When reported fit for duty, such declaration or charge as may be usual 
shall be made to him, by the Officer Commanding, im front of the Regiment 
or Corps, or of such portion thereof as shall be present; and the person shall 
then make the following affirmation :— 


. ih , inhabitant of -, son of » Solemnly 
“affirm in the presence of Almighty God that I will be faithful to Her 
* Majesty the Queen, Her heirs and successors, and will go wherever I am 
“ ordered, by land or sea, and will obey all commands of the Officers set over 
.f me, cyen to the peril of my life, 

Attestation 
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Attestation. 


aie government to which they are respectively subject :—Sub-Assistant Sur- 
geons, Hospital Assistants, Native Doctors, Warrant Officers of any Depart- 
ment, Trumpeters, Buglers, Drummers, Musicians, Soldiers, Lascars, Mahouts, 
Drivers, Farriers, Syces and Grass-cutters. 


Articles 8, 4, 5, 7 to 71 (both inclusive), 90 to 94 (both inclusive), 130 to 
139 (both inclusive), 154, 167 and 176 shall be read to every person enlisted 
or enrolled under these Articles at the time of his attestation. 


CuaPrer [].— Dismissal and Discharge. 


Dismissal of Commissioned O fficers. 

Article 3.—A Commissioned Officer shall be Hable to dismissal from the 
service by the sentence of a General Court Martial, or by order of the Governor 
General of India in Couneil, or of the Commander-in-Chief of the Presi- 
dency to which he belongs, or, if the Officer belongs to either of the Presi- - 
dencies of Fort St. George or Bombay, of the Governor in Council of such 
Presidency. : 


Fivery Commissioned Officer dismissed under these Articles shall forfeit all 
claim to pension. 


Dismissal of other Persons. 7 


Article 4,—Any person subject to these Articles, other than a Commis~ 
sioned Officer, shall be liable to dismissal from the service 


by the sentence of any Court Martial empowered to try him, 


or by order of the Governor General of India in Council, or of the 
Commander-in-Chief of the Presidency to which he belongs, 


or, if he belongs to either of the Presidencies of Fort St. George and 
Bombay, by order of the Governor in Council, 


or, if he belongs to a Force not attached to any such Presidency, by order 
of the Officer Commanding suel Force, 


Tévery such person so dismissed shall forfeit all claim to pension. 


Atliested 
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Attested person dismissed and ‘re-enlisting. 

Article 5.—Every, attested person of or below the rank of Non-Commis- 
sioned Officer who has been dismissed or discharged from the service, and who 
subsequently re-enters the service without at the time stating the fact of his 
dismissal or discharge, or showing his certificate of dismissal or discharge, may 
be dismissed the service by the Officer Commanding the regiment or corps 
with which he is serving, 

Certificate to person dismissed. 

Article 6—Every attested, person who is dismissed or discharged from the 
service, shall be furnished by his Commanding Officer with a certificate, in the 
English language and in the mother-tongue of eee person (when his mother- 
tongue is not English), setting forth 

(a) the authority dismissing or discharging him, 

(4) the cause of his dismissal or discharge, and 

(c) the full period of his service in the Army. 


Tirne IL—MiInitany OFFENCES. 


Cuapter L—Crimes punishable with Death or Tirans portation. 
Mutiny and Sedition. 


Article '7—Any person subject to these Articles— 


Who hegins, excites, causes or joins in any mutiny or sedition in any regi- 


~ ment, corps, detachment, or guard ; 


or who, being present at any mutiny or sedition, does not use his utmost 
endeavours to suppress the same, 


or who, knowing or having reason to believe in the existence of any mutiny, 
or of any intention to mutiny, or of any conspiracy against the State, 


does not, without delay, give information thereof to his Commanding or 

other superior Officer ;—or 
Violence to superior. 

Article 8—VVho uses or attempts to use criminal force to, or commits an 
assault on, his superior Officer, whether on or off duty, under any circumstances 
in which the superior Officer is distinguishable as such In any manner ;—or 

Disobedience, 
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Disobetlience. 
Axtiche 9— Whe disobeys the lawful command of his superior Officer ;—or 
‘ Desertion. 
Article 10.—Who deserts the service ;—or 


Re-enlist mewt without having been dischurged. 


Article 11.—Who, without having first obtained a regular discharge from 
the regiment or corps to which he belongs, enlists, or enrols himself in any 
other regiment or corps ;—or 


Sentry sleeping on or quitting post m tume of war. 

Article 12.—Who, being a sentry in time of war or alarm, or over any Statie- 
prisoner, treasure, magazine, or dockyard, sleeps upon his post, or quits it with- 
out being regularly relicved, or without leave ;—or 

Sentry plundering. 


Article 18.—Who, being a sentry, or on guard, plunders or wilfully des- 
troys or injures any propert ced und 
guard;—or 


Abundoning garrison. 


Article 14.—Who shamefully. abandons or delivers up any garrison, fortress, 
post or guard committed to his charge, or which it is his duty to defend ; 


or 
Betraying watch-word, 

Article 15.—Who treacherously makes known the watch-word to any person 

not entitled to receive it according to the rules and discipline of war ;—or 
Corres ponding with enemy. 

Article 16.—WhodirectlLy or indirectly holds correspondence with, or com- 
municates intelligence to theenemy, or any person im arms against the State, 
or who, coming to the knowledge of any such correspondence or communication, 
omits to discover it immediately to his commanding or other superior Officer ; 
—or 

Assistung enenry. 


Article 17—Who directly or indirectly assists or relieves, with money, 
victuals or ammunition, or knowingly harbours or protects any enemy, or person. 
in arins against the State ;-—-or 
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Releasing prisoners. 
Article 18.—Who, without proper authority, releases any State-prisoner, 
enemy, or person taken in arms against the State, placed under his clharge, or 
who negligently suffers any such prisoner, enemy or person to esca,pe;—or 


Mishehiniour in presence. of enemy. 

Article 19.—Who, in presence of an enemy, or of any persons in arms 
against whom it is his duty to act, shamefully casts away his arms or ammunition, 
or intentionally uses words or any other means to induce any Officer or Soldier 
to abstain from acting against the enemy or to discourage such Officer or Soldier 
from acting against the enemy, or who otherwise misbehaves ;—or 


Seeking plunder during action. 


Article 20.—Who, in time of action, without authority, leaves his Com- 
manding Officer, or his post, or colours, or party to go in search of plunder ;—or 


Quitting guard wm tume of war. 
Article 21—Who, in time of war, quits his guard, picquet, party or patrol, 
without being regularly relieved or without leave ;—or 


Assauliing persons bringing provisions, 
Article 22.—Who, in time of wav, or during any military operation, uses 
criminal force to, or commits an assault on, any person bringing provisions or 
other necessaries to the camp or quarters of any of Her Majesty’s forces, 


or forces a safeguard, or, without authority, breaks into any house ,or other 
place for plunder.;.or plunders, injuresor destroys any field,garden or other pro- 
perty of. any kind ;—or 


Causing false alarm in time af war. 
Article 23.—Who in time of way, or during any military operation, intention- 
ally occasions a false alarm in action, camp, garrison or quarters, or spreads 
reports by words or by letters calculated to create. alarm or despondency, 


Punishment for the foregoing offences, 
Article 24.-—Shall, on conviction, sufferdeath, or, transportation. for life or 
for aterm of not less than seven years, 
or 


lec] balan 


aN actin Mintel Seatarinenel 


Beds Tal Sotes A eet ao onto 


Suvih secteaknbens 


88 


or im prisonment (with or without hard-Jabour, and with or without solitary 
confinément)for a term which may extend to fourteén years, 


or such other punishment as a General Court “Martial is, by these Articles, . 


empowered to award. 


is 
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; Whenever any person is convicted under this section of an offence punish- 


j able with death, all his property, moveable and immoveable, shall be forfeited to 


3 Government. 


Cuaprer I1.—Crimes punishable otherwise thun by Death or Transportation . 
Unbecoming behaviour. 
_ Article 25.—Any Officer, Sub-Assistant Surgeon, Hospital Assistant, Native 
Doctor, or Warrant Officer, 


who behaves in a manner unbecoming his position and character ;—and 


Intoxication on duty. 
Article 26—Any person subject to these Articles, 
who is in a state of intoxication when on or for any duty, or on parade, or 
on the line of march ;—or 
Striking sentry. 
Article 27.—Who strikes, or forces or attempts to force any sentry ;—or 
Harbouring deserter. 


Article 283-—-Who knowingly harbours any deserter ; or who, knowing, or 
haying reason to believe, that any other person has deserted, or that any deserter 
has been harboured by any other person, does not immediately give notice to 


his own or some other superior Officer, or use his utmost endeavours to cause 
such deserter to be apprehended ;—or 


Linlisting deserter. 


Article 29-——-Who knowing, or having reason to believe, 


that a person is a 
deserter enlists him ;—or 


Absences without lewve. 


Article 30.—Who ahsents himself without leave, or, without sufficient 
cause, overstays leave granted to him ;—or 


Failure’ 
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Faihire to rejom. 

Article 31— Who, being on leave of absenceand having received informa- 
tion from proper authority that his regiment or c'orps has been ordered on 
service, fails, without sufficient cause, to rejoin without delay ;—or 

Fuilure to attend parade. 

Article 32.—Who, without sufficient cause, fails to appear at the time fixed 

at the payade or place appointed for exercise or duty;—or 
Quitting parade or division. 


Article 33—Who, when on parade, or on the line of march, without 
sufficient cause, or without leave from his superior Officer, quits the parade or 


line of march ;—or' 
Quilting guard in time of peace. 

Article 34.—Who, in time of peace, quits his guard, picquet, or patrol, 
without being regularly relieved, or without leave ;—or 

Refusing to receive or releasing prisoners. 

Article 38—W ho, being in command uf a guard, picquet, or patrol, refuses 
to receive any prisoner duly committed to his charge, or without proper au- 
thority rcleases any prisoner, or negligently suffers any prisoner to escape ;—or 

Leaving arrest, 

Article 36.—Who, being under arrest, or in confinement, leaves his arrest 

or confinement before he is set at liberty by proper authority ;—or 
Insubordination. 

Article 87 —Who is grossly insubordinate or insolent to his superior Officer 

in the execution of his office ;—or 
Re fusal to superintend military work. 


‘Article 88.—Who refuses to superintend or assist in the making of any 
field-work, or other military work of any description, ordered to be made either 
in quarters or in the field ;—or 


impeding 
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Impeding Provost Marshal. 

Article 39.—Who impedes a Provost Marshal or an Assistant Provost 
Marshal, or any person lawfully exercising authority, or refuses when called 
upon to assist such person when requiring aid in the execution of his duty ;—or 

Striking subordinates. 

Article 40.—Who strikes or otherwise ill-treats afy soldier or other person 

attested under these Articles being his subordinate in rank or position ;—or 


Ectortion. 


Article 41.—Who commits extortion ; or, without proper authority, exacts 
from any person carriage, porterage, or provisions ;—or 


House-breaking or plundering in time of peace, 

Article 42.—Who, in time of peace, commits house-breaking for the 
purpose of plutdering ; or plunders, destroys, or damages any field, garden, or 
other property ;—or. 

Neglecting to compensate person injured by subordinate. 

Article 43.—Who, being in command at any post, or on the march, and 
receiving a complaint that any one under his command has beaten, or otherwise 
maltreated or oppressed any person, or has disturbed any fair or market, or 
committed any riot or trespass, fails to have due reparation made to the injured 
person, or to report the case to the proper authority ;—or 

De filing places of worship. 

Article 44—Who, by defiling any place of worship, or otherwise, inten- 
tionally insults the religion or wounds the religious feelings of any person ;—or 
Taking bribes, 

Article 45.—Who, directly or indirectly, requires, accepis, or obtains, or 
agrees to accept, or attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enlistment or enrolment 
of any person, or leave of absence, promotion, or any other advantage or indul- 
gence for any person in the service ;—or 

Causing false alarm in time of peace. 


Article 46.—Who, in time of peace, by any means whatever, intentionally 
oecasions a false alarm i In camp, garrison, or cantonment ;—or 
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Malsing away with regimental necessaries. 

Article 47—VWVho designedly or through neglect kills, injures or loses his 
horse, or who dishonestly or fraudulently removes, conceals or delivers to any 
person, or who designedly or through neglect injures or loses his arms, clothes, 
tools, musical or surgical instruments, equipments, ammunition, accoutrements, 
or regimental necessaries, or any such articles entrusted to him, or belonging to 
any other person, | 


or who sells, pawns,.destroys or defaces any medal or decoration granted to 
him by order of Her Majesty, or of the East India Company, or of the Gov- 
ernor General of India in Council for service in the field, or for general good 
couduct ;—or ‘ 


Attempting suicide. 


Article 48—VVho attempts to commit suicide, and does any act towards 
the commission of such offence ;—and 


Appearing armed im camp. 


Article 49—Any person subject to these Articles below the rank of War- 
rant Officer— 


Who, when off duty, appears, without proper authority, in or about camp 
or cantonments, or in or about, or when going to, or returning from, any town 
or bézdr, carrying a sword, bludgeon, or other offensive weapon ;—or 
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Sentry sleeping on post iw time of peace. 
Article 50.— Who, being a sentry, in time of peace, sleeps upon his post, 
or leaves il before being regularly relieved, or without leave ;—or 
Absence from camo. 
Articie 51—\Who, without proper authority, is found two miles or upwards 
from camp ;—or 
Absence from cantonment after tattoo. 


Article 52—Who, without proper authority, is absent from his canton» 
ment or lines after tattoo, or from camp after retreat-beating; ath 
- Punishn 
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Punishment for offences mentioned im Articles 25—52. 
Article 58.—Shall, on conviction by any Court Martial competent to try 
him, be sentenced to such punishment, other than death or transportation, as 
such Court is, by these Articles, empowered to award. 


Cuarrer ITI.—Cirimes to be punished with dismissal from the service. 


Embezzlement. 
Article 54.—Any person subject to these Articles— 


Who dishonestly misappropriates or converts to his own use any money, 
provisions, forage, arms, Clothing, ammunition, tools, instruments, equipments 
or military stores of any kind, the property of Government, entrusted to his 
charge on the public account, or for any military purpose, 


or who dishonestly, uses or disposes of. such property in violation of any 
direction of a proper authority, 


or who dishonestly receives or retains any such property, knowing or hav- 
ing reason to believe the same to have been dishonestly misappropriated or con- 
verted ;—or 
Destruction of Government property. 


Article 55.—Who wilfully destroys or injures any property of Govern- 
ment entrusted to him on the public account, or for any military purpose ;—or 


Giving false evidence. 

Avsile 56.—Who, having been duly sworn or affirmed before any Court 
Martial, or other Military Court competent to administer an oath or affirmation, 
makes any statement which is false, and which he either knows or believes to 
be false, or does not believe to be true;— 


Punishment for offences mentioned m Articles 54, 55, 56. 


Article 57.—Shall, if convicted by a General Court Martial, be sentenced 
to be dismissed the service and to forfeit any arrears of pay and allowances due 
to him at the time of dismissal; and shall be punishable also with imprison- 
ment (with or without hard labour, and with or without solitary confinement) 
for a term which may extend to three years : and shall, if convicted by a Dis- 
trict or Garrison Court Martial, be liable to any or all of the penalties which 
such Court may inflict for disgraceful conduct. 

CuaPrer LY, 
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CHaprer IV.— Disgrace ful Conduct. 
M alingering. 
Article 58—Any person subject to these Articles— 
Who malingers, or feigns, or produces disease or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or infirmity ;—or 


Wilfully causing hurt. 

Article 59.—Who, with intent to render himself or any other person unfit 
for service, voluntarily causes hurt or voluntarily causes grievous hurt to himself 
or any other person ;—-or- 

The fe. 


Article 60—Who commits theft in respect of any property of Government, 
or of any Officer or Soldier, or of any other person in the service, or of any 
military mess or band, or of any person serving with or attached to the Army, 
or who dishonestly recelves or retams any such property, knowimg or having 
reason to believe it to be stolen ;—or 


Embezzlement of Government property not entrusted on public account. 


Article 61.—Who dishonestly misappropriates or converts to his own use 
any property of Government entrusted to him for any purpose not provided for 
in Articles 54 and 55, 


or who dishonestly receives or retains any such property knowing or having 
reason to believe it to have been dishonestly misappropriated or converted ;—or 


Obtaining pension by false statement. 

Article 62._-Who obtains or attempts to obtain for himself, or for any other 
person, any pension, allowance, or other advantage or privilege by a statement 
which is false, and which he knows or has reason to believe to be false, or does 
not know to be true, or by making or using a false entry in’any book or record, 
or by making any document containing a false statement, or by omitting to 
make a true entry or document containing a true statement ;—-or 


Furnishing false returns. 


Article 63.—Who knowingly furnishes a false retaun or report of the num- 
ber or state of any men under his command or charge, or of any money, arms, 
ammunition, clothing, equipments, stores or other property in lis charge, whether 

belonging 
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Other firaudulent offences. 


Article 64,—Who does any other thing with intent to defraud, or to cause 
wrongful gain to one person, or wrongful loss to another person ;—or 


Cruelty or Indecency. 


Article 65—Who commits any other offence of a cruel, indecent, or un- 


natural kind, or attempts to commlt any such offence and does any act towards 
its commission — 


Penalties for offences specified in Articles 58-65. 


Article 66.—May be tried for disgraceful conduct, and shall, on conviction 
by a General, District or Garrison Court Martial, be liable to any or all of the 
penalties awardable by such Court for disgraceful conduct. 


CHarteR V—Offences against Courts Martial, 
Fe fusal to attend or be sworn. 

Article 67—Any person subject to these Articles who, when duly summon- 
ed to attend as a witness before a Court Martial, intentionally omits to attend, 
or Tefuses to be sworn or make affirmation, or to answer any question, or to 
produce or deliver up any book or document which he may have been duly 

warned and called upon to produce or deliver up, or prevaricates, ;—or 


Contem pts. 


Article 68.—Who intentionally offers any insult or causes any interruption 
er disturbance to, of uses any menacing or disrespectful word, sign or gesture, 


or is insubordinate or yiolent im the presence of a Court Martial while 
sitting; — 


Punishment for offences specificd in Articles 67 and 68. 


Article 69.—Shall, on conviction by the same or by any other Court May. 
tial which is competent to try the offender, be liable to such punishments as the 
convicting Court is, by these Articles, empowered to award. 


‘ 
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Cuarrer VI—Unspect fied Offences. 

Article 70.—All offences not punish with death, all neglects to obey 
any garrison or other orders, and all actsan missions, of which any person 
subject to these Articles is accused, shall, though not specified in. these Articles, 
if they be prejudicial to good order and mil ‘discipline, be taken cognizance 
of and punished according to the nature and degree of the offence, act or omis- 
sion by any Court Martial empowered to try the person guilty of such offence, 
act Or omission. 


Abetment. 

Article {1—Fvery person subject to these Articles who abets, within the 
meaning of the Indian Penal Code, sections 107 and 108, any of the offences 
specified in Articles 7, 8, 10, 18, 14, 18 and 19, may be punished with the pun- 
ishment hereinbefore provided for such offence. 


Every such person who abets, within the meaning of the Indian Penal 
Code, sections 107 and 108, any other offence punishable under this Act, shall 
be punished 

with imprisonment of any description provided by this Act for the offence 
so abetted for a term which may extend to one-half of the lungest term of such 
imprisonment, 

or with one-half of any other penalty awardable by the Court by which 
he is convicted, 


4 
{ 
on 
4 
bi 
i 
2 
4 
i 
3 


or, if the offence is punishable with death or transportation for life, with 
transportation for a term not less than seven years or with imprisonment (with 
or without hard labour, and with or without solitary confinement) for a term 
which may extend to ten years. 


The said sections of the Indian Penal Code are set forth in Part IL of the 
Appendix to this Act. 


Tite [LI.—J uRIspicrion. 
CoapteR I,—Courts Martial. 
Kinds of Courts Martial. 
Article 72.—For the purposes of these Articles, there shall be eight kinds 
of Courts Martial, (that is to say),— 
(1).—General Courts Martial. 
(2)-—Detachment General Courts Martial. 
(3.) District 
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(3).—District Courts Martial. 

(4) —Garrison Courts Martial. 
(5)—Regimental Courts Martial. 

(6)— Regimental Detachment Courts Martial. 
(7).—Detachment Courts Martial, and 
(8).—Summary Courts Martial. 


(1) —General Court DLartial. 


Appointment of General Court Martial. 
Article 73.—A General Court Martial may be appointed— 


(a)— By the Commander-in-Chief of a Presidency : 


(5)—By any Officer authorized to appoint General Courts Martial by 
warrant of the Commander-in-Chief of a Presidency: 


(c)— By any Officer in actual command of Native troops who is authoriz- 
ed to appoint General Courts Martial by order of the Governor General of India 
in Council, the Governor of Fort St. George ia Council, or the Governor of 
Bombay in Council : 


(d)—By any Officer commanding Native troops not attached to the 
forces of a Presidency who is authorized to appoint General Courts Martial by 
warrant which the Governor General of India in Council has empowered the 
Commander-in-Chief in India to issue. 


Composition of such Court. 

Article 74.—Except as hereinafter provided, every General Court Martial 
shall, if held in British India, consist of not less than nine Commissioned Officers, 
but may, if held out of British India, consist of seven Commissioned Officers, 
if a greater number cannot be conveniently assembled. 


Com position of such Court appointed under Orders im Council. 

Article 75.—A General Court Martial appointed under the authority of 
an Order in Council shall consist of not less than five Commissioned Officers, 
and shall, if so provided in the Order, be composed either of European or of 
Native Commissioned Officers at the discretion of the Officer appointing it. 

Powers 
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Powers of such Court. 
Article 76—A. General Court Martial shall have power to try all persons 


subject. to these Articles accused of mutiny or of any other offence punishable 
under this Act, and to pass sentences of death,’ | 


Transportation for life or for any period:not less than seyen years, 

Imprisonment (with or without hard labour, and with or without solitary 
confinement) for any term not exceeding fourteen years, 

Dismissal from the service, 

Suspension from rank, pay and allowances for any stated period, 

Degradation, 

Loss of standing, 

Reduction to the ranks, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good conduct pay, and claim to pension, 

Forfeiture of arrears of pay and allowances, 


Stoppages. 


Whenever any person is Convicted of any offence for which he shall be 
transported or sentenced to imprisonment for a term of seven years or upwards, 
the Court may adjudge that all the rents and profits df his moveable and im- 
moveable estate during the period of his transportation or imprisonment shall 
be forfeited to Government, subject to such provision for his family and de- 
pendents as the Government may think fit to allow during such period. 


(2).—Detachment General Court Martial. 
Appointment of such Court Martial. 
étrticle 77. —When any portion of Her Majesty’s troops is serving in any 
place not in British India, and not within the dominions of the Princes and States 
of India in alliance with Her Majesty, wherein Her Majesty’s forces are per- 
manently stationed, a Detachment General Court Martial may be appointed :-— 


(a),—By the Commander-in-Chief of a Presidency: 


(b)—By any Officer authorized to appoint Detachment General Courts 
Martial by warrant of the Commander-in-Chief of a Presidency ; 


(¢).-—By 
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(c).—By the Officer in actual command of such troops, upon complaint 
being made of an offence against, the per son or property of any resident of such 
place, committed by any.person.u such Officer’s command and subject to 
these Articles. — 


Comy ition and Powers. 


missioned Officers, and shall have’the same powers as a General Court Martial. 


e- — Dist ee oa Martial, ancl 


ized to ‘appdnt District or Garrison Courts 
Martial (as the case inky be) by warrant of the Commander-in-Chief of any 
Presidency : 


(c) —By, any. Officer in actual command of Native troops authorized to 
appoint District or Garrison Courts Martial (as the case may be) by order of the 
Governor General of India in Council, the Governor of Fort St. George in 
Council, or the Governor of Bombay m Council : 


(d)—By any Officer commanding Native troops not attached to the forces 
of a Presidency authorized to appoint District or Garrison Courts Martial (as the 
case may be) by warrant which the Governor General of India in Council has 
empowered the Commander-in-Chief in India to issue. 

‘Composition ef such Courts. 

Article 80.—(a). Except as hereinafter provided, a District or Garrison 

Court Martial shall consist of seven Commissioned Officers, unless that number 


cannot conveniently be assembled, in which case such Court may consist of not 
less than five such Officers. 


(2). A District Court Martial appointed under the authority of an Order 
in Council, may consist of any number of Commissioned Officers not less than 
three; and may, if so provided in the Order, be composed either of European or 
of Native Commissioned Officers at the discretion of the Officer appointing 1. 


O fficers 
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Officers composing such Courts. 
Article 81—A District or Garrison Court Martial may, when necessary, 
be composed wholly of Officers of the regiment or corps to which the accused 
bejongs : Provided that On the trial of -a Sub-Assistant Surgeon, Hospital Assist- 
ant, Native Doctor of Watrant Officer, not more than two Officers of the same 
regiment, corps, detachment, depdt or department as the accused shall sit upon 
any such Court. 


Powers of such Courts. 


Article 82.—A District or Garrison Court Martial shall have power to try all 
persons subject 0 these Articles, other than Commissioned Officers, for any 
offence other than mutiny made punishable by these Articles, and to pass sen- 
tences of — 


Imprisonment (with or without hard labour, and with or without solitary 
confinement) for a term not exceeding one year; 
Dismissal from the service, 


Suspe%si0n ffom rank, pay and allowances, 

Degradation, , 

Loss of standing, 

Reduction to the ranks, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good-conduct pay and claim to pension, 
Forfeiture of arrears of pay and allowances, 

Stoppages. 


(5).— Regimental Court Martial. 


Appointment of such Court. 


Article 83—A Regimental Court Martial may be appointed by the Officer 
Commanding any regiment or corps. 


Com position ef such Court. 


Article 84.—A Regimental Court Martial shall consist of not less than five 
Commissioned Officers, unless that number cannet Conveniently be assembled, 
i which case such CoUrt may consist of not less than three such Officers. 

Powers 
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Powers of such Court. 
Article 85.—A Regimental Court Martial shall have power to try— 
(v)—All persons subject to these Articles, other than Commissioned 
Officers, Sub-Assistant Surgeons, Hospital Assistants, Native Doctors and War- 


rant Officers, for any offence other than mutiny, desertion or disgraceful conduct, 


punishable under these Articles, when committed on the line of march, or on 
board any vessel : 


(6).—Any offence punishable under this Act, and not within the ordinary 
jurisdiction of a Regimental Court Martial, other than mutiny, desertion and 
disgraceful conduct, when the Officer commanding the Division or District 
directs it to be tried by a Regimental Court Martial; and 

(c).—Any offence punishable under these Articles, other than offences not 
within the ordinary jurisdiction of a Regimental Court Martial— 

and to pass sentences of-—. 

Dismissal, 

Loss of standing, 

Reduction to the ranks, 


Imprisonment (with or without hard labour and with or without solitary 
confinement) for a term not exceeding six months, 


Corporal punishment not exceeding fifty lashes, 
Forfeiture of arrears of pay and allowances, 
Stoppages. 
(6).— Regimental Detachment Court Martial, and 
(7).— Detachment Court Martial. 
Appointment of Regimental Detachment Court Martial. 
Article 86,—A. Regimental Detachment Court Martial may be appointed 
by the Officer commanding a detachment of his own regiment or corps : 
Appointment of Detachment Cowt Martial. 
Article 87.—A Detachment Court Martial may be appointed,— 
(a).—By the Officer commanding any Station, Force or Detachment of 
men of different regiments or corps ; 
(2).—By 
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(6).— By the Officer in command of any detachment when any offence not: 
within the ordinary jurisdiction of a Regimental Court Martial (other than 
mutiny, desertion, or disgraceful conduct), is committed on thé line of march, 
or on board any vessel. 


Composition of such Courts. 

Article 88.—A Regimental Detachment Court Martial and a Detachment 
Court Martial shall consist of not less than fiye Commissioned Officers, unless 
that number cannot conveniently be assembled, in which case such Court may 
consist of not less than three Commissioned Officers. 


Powers of such Courts. 


Article 89.—A. Regimental Detachment Court Martial and a Detachment 
Court Martial shall have the same powers as a Regimental Court Martial. 


(8\—Summary Courts Martial. 


Article 90.—(a). Subject to the provisions and restrictions contained in 
Articles 91, 92, 93, 94, 125 and 126, a Summary Court Martial may be held by 
the Huropean Commissioned Officer who is in actual command, for the time 
being, of any regiment or corps, 


or of any detachment consisting of, or equivalent m strength to, three troops 
or companies, 


or of any European corps or detachment to whichNative details subject to 
these Articles are attached, 


or who is in charge of any arsenal, ordnance establishment, or camp 
equipage depdt. 


(6).—In detached situations, beyond sea, or out of British India, or on 
service in the field, or under any circumstances where, immediate example be- 
ing necessary, a Detachment Court Martial cannot be assembled as provided in 
Article 87, and reference cannot be made to superior authority without detri- 
ment to the service, a Summary Court Martial may be held by the European 
Commissioned Officer commanding a detachment of any strength : 


Provided that if the Officer is of less than five years’ standing, he shall not 
carry into effect any sentence by such Court Martial, until it has received the 
approval 
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approval of the nearest superior Military Officer holding a command of not less 
than a regiment, 


Constitution of such Courts. 


Ar ticle 91—At every Summary Court Martial, the Commanding Officer 
holding it shall alone constitute the Court. 


Persons triable by such Court. 

Article 92.—No Commanding Officer shall have power to try by a Summary 
Court Martial any Commissioned Officer, Sub-Assistant Surgeon, Hospital 
Assistant, Native Doctor, or Warrant Officer, or any person who is not liable 
to trial by Courts composed of Native Commissioned Officers; but all other 
persons subject to these Articles shall be liable to trial and punishment by a 
Summary Court Martial : 


Provided that no person shall be so tried unless he is under the command 
of the Officer holding the trial. 


Offences triable by such Court. 
Article 93—Any offence against these Articles, except mutiny, may be 


tried and punished by Summary Court Martial : 


Provided that, when there is no emergent reason for immediate action, and 
reference can, without detriment to discipline, be made to superior military 
authority, a Commanding Officer shall not try by Summary Court Martial, with- 
out such reference, any of the following offences :— 


Offences under Articles 8 to 28 both inclusive, ordinarily punishable by 
General Court Martial only : 


Disgraceful offences under Articles 54, 55, 56, 60, 61 and 64; and 


Offences against such Commanding Officer. 


Lts powers. 


Article 94.—A. Summary Court Martial held by any Officer Commanding 

a regiment or corps may award any sentence not exceeding that awardable by 
a District Court Martial 

A Summary - 
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A Summary Court Martial held by any Commanding Officer other than 
the Officer Commanding a regiment or corps, may award any sentence not ex- 
ceeding that awardable by a Regimental or Detachment Court Martial. 


Trial of grave offences by inferior Courts. 

Article 95.—Save, as provided by Article 85, clauses (a) and (5) and Article 
89, no Commanding Officer shall try by a Regimentai or Detachment Court 
Martial offences which are by these Articles declared to be punishable by a 
General, District or Garrison Court Martial only. But, as it may be expedient 
that some such offences should be tried by inferior Courts Martial, the Com- 
manding Officer of any Regiment, Corps or Detachment shall, in every such 
instance, submit the case for the orders of the Officer Commanding the Division 
or District in which he is serving, and the Officer Commanding such Division 
or District, whether on or without such application, may direct trial by such 
kind of Court Martial as he thinks fit: 


Provided that mutiny shall in no case be tried save by a General Court 
Martial, and that desertion and disgraceful conduct shall in no case be tried ‘by 
any Court Martial inferior to a District or Garrison Court Martial. 


The permission to try grave offences by District or Garrison, Regimental 
or Detachment Courts Martial, shall be entered upon the proceedings of such 
Court, and in the monthly return of trials furnished to Army Head Quarters. 


Courts composed of Huropean O fficers. 

Article 96.—The Governor General of India, or the Governor of any 
Presidency, may, by an order in Council, direct that any Court Martial appoint- 
ed under these Articles, shall be composed of European instead of Native Com- 
missioned Officers, or authorize any General or other Officer to appoint Courts 
Martial so composed at his discretion. 


Any such Court Martial shall in such case be constituted accordingly, but 
shal] in all other respects be governed by these Articles. 


Claim to be tried by European O fficers. 


Article 97.—With the exception of cases of trial by Courts. Martial appoint- 
ed under Orders in Council, every person subject to these Articles, who is under 
erders for trial by Court Martial, may claim to be tried by European Officers. 

“When 
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When any such claim is made, the Court, whether a General, District, 
Garrison, Regimental or Detachment Court Martial, shall be composed of 
European instead of Native Commissioned Officers ; but shall in all other res- 
pects be governed by these Articles. 


Cuaprer Il.—Procedure. 

Limitation of trials. 
Article 98.—No person subject to these Articles shall be tried or punished 
by a Court Martial for any military offence after the expiration of three years 
from the date of such offence, unless the offender, by Treason of absence or of 
some other manifest impediment, could not be arrested or confined and brought 
to trial within that period ; in which case he shall be liable to be tried at any 

time not exceeding two years after such impediment shall have ceased. 


Place of trial. 
Article 99.—Any person subject to these Articles who commits any offence 
against them, may be tried and punished for such offence in any place whatever 
int-he same manner as if the offence had been committed in such place. 


Arrest or confinernent of uecused. 


Article 100.— Whenever any person subject to these Articles is accused of 
any military offence which bis Commanding or other superior Officer considers 
should be tried by Court Martial, such Officer shall order the accused, if not 
below the rank of Non-Commissioned Officer, to be placed in arrest, or if below 
such rank, to be put in confinement, until he can be tried by a Court Martial, 
or discharged by proper authority. 


No such person shall be detained in arrest or confinement longer than is 
necessary for the purposes of justice. 


Jeulge Advocate. 


Article 101— It shall not be necessary to appoint a Judge Advocate to 
any General Court Martial appointed under the authority of an Order in Coun- 
cil, But every other General Court Martial shall be attended by a Judge Ad- 
yocate, who shall conduct the proceedings; and every District or Garrison, Re- 
gimental or Detachment Cowt Martial, composed of Native Commissioned 

Officers, 
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Officers, shall be attended by an European Superintending Officer of not less 
than four years’ service, who shall conduct the proceedings. 


Finter preter. 


Article 102.—An Interpreter shall be appointed to every Court Martial, 


and shall, when the Court is composed of Native Officers, form part of such 
Court. 


If no duly qualified Interpreter is available at the station or place where 
the Court Martial sits, the Officer appOinting the Court, or the Officer Com- 
manding in the Division, District, or place within or at which the trial is to be 
held, shall appoint any competent person to perform the duty of Interpreter. 


When no other qualified or competent person is available, the Superintend- 
ing Officer, or in the case of an European Court, the President, shall perform 
the duty of Interpreter. 


No Interpreter shall, as such, have a vote upon any matter. 


President. 
Article 103 —At every Court Martial, whether composed of Buropean or 


Native Commissioned Officers, the senior Officer shall sit as President, without 
special appointment as such, 


In case of the death or unavoidable absence of the President; the next 
senior member shall take the place of President, without special appointment, as 
such, and the trial shall proceed if the Court be still composed of tthe smallest 
number of members of which it is required by these Articles to consist. 


Conduct of Proceedings. 

Article 104,—In the case of any General Court Martial appointed under 
an Order in Council, or of any other Court Martial composed of European Com- 
missioned Officers under Article 96 or 97, the President shall conduct the 
proceedings. 


Precedence of Native Officers. 


Article 105.—Risdldar Majors and Sibahdér Majors shall take precedence 
according to the dates of their commissions, and above all Stibahddrs or 
Riséldars. 

Sirdar 
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Sirdéir Bahadurs and Bahdadurs shall take rank only according to their res- 
pective commissions of Ris&ld4r Major, Sibahd4r Major, Risdlddr, Risdidar 
Stibahdar, or Jemadavr. - 


Risaldars shall take rank with Stbahdars, according to the dates of their 
commissions as Risdidars, or if they have not.been Risdiddrs then according to 


the dates of their commissions as Risdldars. 


Time of Trial, Adjournment and Re-assembly. 
Article 106:—Trials by Courts Martial may be carried on at any time with- 


out restriction. - 


The date and hour of the Court’s original assembly shall be fixed by, or 
under the orders-of the convening Officer; but the adjournment and re-assembly 
of a Court Martial shail be determined by the Court itself. 


Challenges. 

Article 107 —At all trials by Courts Martial, other than Courts Martial ap- 
pointed under an order in Council or Summary Courts Martial, as soon as the 
Court is assembled, the names of the President and Members shall be read over 
to the prisoner, who shall thereupon be asked by the Officer conducting the 
proceedings, whether he objects to being tried by any Officer sitting on the 
~ Court, 

If the prisoner objects to any such Officer, his objection, and also the reply 
thereto of the Officer objected to, shall be heard and recorded, and the remain- 
ing Officers of the Court shall, in the absence of the challenged Officer, decide 
on the objection, 


When no challenge is made, or when challenge has been made and disal- 
" lowed, or the place of every Officer successfully challenged has been filled by 
another Officer to whom no objection is made or admitted, the Court shall pro- 
ceed as hereinafter provided. 


Laterpreter’s oath. 
Article 108—The Officer conducting the proceedings shall then administer 
to the Interpreter, or, when necessary, shall himself make as Interpreter, an 


affirmation or oath as follows :-—- 
ee qT 


x1 99 


ACT No. V oF 1869. 107 


ay solemnly affirm, in the presence of Almighty God, that I 
“will faithfully mterpret and translate the procéedings of this Court; and that 
“ T will not divulge the sentence until it shall havebeen published by authority; 
“and, further, that I will not disclose or discov er the vote or opinion of any 

** particular member of the Court unless required to give evidence thereof by a 
“ Court of Justice or Court Martial, in due course: of law.” 


When oath is made instead of affirmation, fhe oath shall commence— 


2 i do swear that I will faithfully interpret,” &c., and shall be 
in all other respects in the above form, and shall end with the words, “ So 
help me God.“ 


Oaths of President and Members. 

Article 109.—The Interpreter, or the Officer conducting the proceedings, 
shall then administer to the President and each of the Members of the Court 
Martial an affirmation or oath in such of the following forms as shall be appro- 
priate:— 

For Kuro pean O fficers. 

* ¥ solemnly affirm, in the presence of Almighty God, that I 
* will duly administer justice, according to the Indian Articles of War, without 
“partiality, favour or affection; and if any doubt shall arise, then, according to 
“ my conscience, the best of my understanding, and the custom of war in the 
« like cases ; and that I will not divulge the sentence of the Court until it shall 
“be published by authority ; and, further, that I will not disclose or discover the 
“ vote or opinion of any particular member of the Court, unless required to give 
*“ evidence thereof by a Court of J ustice or a Court Martial, m due course of 
** laws 


When oath is made instead of affirmation, the oath shall commenece— 


«7 do swear that I will duly administer justice,” &c., and 
‘shall be in all other respects in the above form, and shall end with the words, 
* So help me God.” 


For Native Officers of the Mussulman or Hindi religion, or of any other religion 
Jor which %# may be appropriate, 


oT solemnly affirm, in the presence of Almighty God, 
“that I will duly administer justice according to the Indian Articles of War, 
“without 
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« without partiality, favour or affection ; and if any doubt shall arise, then, 
> according’ to my conscience, the best of my understanding, and the custom of 
« war in the like cases ; and that Iwill not divulge the sentence of the Court 
“ until it shall be published by authority ; and, further, that I will not disclose 
or discover the vote or opinion of any particular member of the Court, unless 
“ required to give evidence thereof by a Court of Justice or a Court Martial, in 
“ due course of law.” 


Judge Actvoeate’s oath. 


Article 110.—The Interpreter, or any other European Officer of the Court, 
shall then administer to the Judge Advocate, or Superintending Officer, the 
following affirmation or the following oath :— 


oi solemnly affirm, in the presence of Almighty God, 
« that I will not, upon any account whatsoever, disclose or discover the vote or 
“ opinion of any particularmember of the Court Martial, unless required to give 
* evidence thereof as a witness by a Court of Justice or a Court Martial, in due 
* course of law ; and that I will not, unless it be necessary for the due dis- 
“ charge of my official duties, disclose the sentence of the Court until it shall 
«de published by authority.» 


When oath is made instead of affirmation, the oath shall commence— 


eT - do swear that I will not, upon any account whatsoever, 
disclose,‘ &c., and shall be in all other respects in the above form, and shall end 
with the words, » So help me God.“ 


Oaths of Witnesses. 


Article 111.—Every person giving evidence at a Court Martial shall be 
examined on Oath, or on affirmation, where affirmation is appropriate and 
admissible, and shall be duly sworn or affirmed in such of the following forms as 
may be appropriate :— 


For Europeans and persons professing the Christian religion. 


J do swear that what I shall state shall be the truth, 
“the whole truth, and nothing but the truth, So help me God’?-— 
OF, 
Ce | solemnly affirm, in the presence of Almighty God, that 
what I shall state shall be the truth, the whole truth, and nothing but the truth? 
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For Mussulman, Hindi, or other Native Witnesses. 


whe : solemnly affirm, in the presence of 
“ Almighty God, that what I shall state shall be the truth, the whole truth, and 
“nothing but the truth.” 


Oaths to be binding on conscience. 

Article 112.—If none of the forms of oath or affirmation prescribed in 
Articles 108 to 111, both inclusive, are appropriate. to any officer of a Court Martial 
or any witMess, such officer or witness shall make oath or affirmation to the 
purport hereinbefore prescribed, in such form as the Court ascertains to be 
according to his religion or otherwise binding on his conscience. 


Re-swearing in case of several trials. 

Article 113.—When more trials than one are held by the same Court Martial, 
every officer of the Court and every witness before the Court, shall make a fresh 
oath or affirmation, as hereinbefore prescribed, notwithstanding any previous oath 
or affirmation. 


Presumptive evidence of desertion. 

Articte 114,—If at any trial for desertion, it is proved that the person tried 
has bee! absent without authority for the space of two months, such proof shall 
be deemed sufficient presumptive evidence of desertion; and the Court may 
thereupon convict him of desertioX, unless he proves that his abseNce was not 
wilful, or otherwise rebuts the presumption of desertion arising from the proof of 
his unauthorized absence. 


Re ference by prisoner to Government Officer. 


Articte 115.—If at aly trial for desertion, absence without leave, overstay- 
ing leave, or not rejoining when warned for service, the person tried states, in his 
defence, any sufficient or reasonable excuse for his unauthorized absence, and 
refers in support thereof to any officer in the Civil or Military service of Gov- 
ernment, or if it appears that any such officer is likely to prove or disprove the 
said statement in the defence, the Court shall address such officer, and adjourn 
until his reply is received. 


The written reply of aty officer so referred to shall, if signed by him, be 
received in evidence, aid have the same effect as if made on oath or affirmation 
before the Court. 

If 
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If the Court is dissolved before the receipt of such reply, or if the Court 
omits to comply with the provisions of this Article, the convening’ officer may, 
at his discretion, annul the proceedings.and order a fresh trial by the same or 
another Court Martial. 


Drial f or--desertion. 


Article 116.—On any trial for desertion the accused may be found guilty 
either of desertion or of absence without leave. 


Evidence of previous convictions and general character. 


Article 117.—When any person subject to these Articles has been convicted 
by a Court Martial of any military offence, sach Court Martial shall enquire 
into, and receive and record evidence | previous convictions of such person, 
either by a Court Martial, or by a Court.of Justice, and shall further, in the case 
of any person below the rank of a Warrant-officer, enquire into and record the 
general character of such person. 


Evidence received under this Article may be either oral, or in the shape of 
entries in, or certified extracts from, the Court Martial Books ; and it shall not 
be necessary to prove the signature to such certified extract, nor shall it be neces- 
sary to give notice before trial to the person tried that evidence as to his previous 
convictions or character will be received. 


F oting of Members. 
Article 118—The members of a Court Martial shall preserve order; and in 
giving their votes upon any matter, shall begin with the junior in rank, 


Except where otherwise specially provided, every decision shall be passed 
by a majority of votes; and where there is an equality of votes, as to either find- 
ing or sentence, the decision shall be in favour of the person tried. 


In matters other than the finding or sentence, the President shall have a 
casting vote. 
Majority requisite to sentence of death. 


Article 119.—No sentence of death shall be passed by any General Court 
Martial, other than a General Court Martial held under an Order in Council, un- 


less 
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less such sentence is concurred in by at least: two-thirds of the Officers com- 
posing the Court, or by five out of seven, or four out of five Officers, when the 
Court consists of either of those numbers. 


A Genera] Court Martial held under an Order in Council may, by the votes 
of a majority of such Court, pass a sentence of death. . 


Revision of finding or sentence. 


Article 120.—The finding or sentence of any Court Martial may be revised 
by order of the Officer authorized to dispose of the proceedings. 


But no finding or sentence of a Court Martial shall be revised more than 
once; nor shall any evidence, save evidence as to previous convictions or gene- 
ral character, be received on @ revision. 


The Court, on revision, shall consist of the same, and the same number 
of Officers as were present when the original decision was passed, unless any 
such Officer or Officers shall be unavoidably absent. 


In case of such unavoidable absence, the cause thereof shall be duly certified 
in the proceedings, and the Court shall proceed with the revision, provided it still 
consists of the smallest number of Officers of which such Court is by these 
Articles required to consist. 


Procedure to be generally followed. 
Article 121.—The procedure laid down in the Articles lo6 to 119 (both 
inclusive) shall be adopted at all trials by Courts Martial save when otherwise 
specially ordered or provided. 


Summoning witnesses. 

Article 122—The Judge Advocate, in the case of a General Court Martial, 
and the Officer ordering the trial in the case of any other Court Martial may, 
by summons under his hand, require the attendance before the Court, at a time . 
and place to be mentioned in the summons, of any person, either to give 
evidence or to produce documents. 


In the case of a witness amenable to military authority, the summons shall 
be sent to the Officer in actual command of the corps to which he belongs, and 
such Officer shall serve it upon him accordingly. 
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In the case of any other witness, the summons shall be sent to the Magis- 
trate within whose jurisdiction he may be, or resides, and such Magistrate shall 
give effect to the summons as if the witness were. required in the Court of such 
Magistrate. 


When a witness js required to produce any particular document in his 
possession or power, the summons shall describe it with convenient certainty. 


Contempts of Court. 

ii ticle 123.—Any witness duly. summoned, or any other person who com- 
mits any contempt of Courtin the presence of a Court Martial, or who com- 
mits any of the offences described in Articles 56, 67, or 68, shall, if subject to 
these Articles, be proceeded against as they direct ; and shall, if not so subject, 
be delivered over to a Magistrate,who shall proceed against the offender in the 
same manner as if the offence had been committed before or towards a Court of 
Criminal Justice. 

Privilege of witnesses. 

Article 124.—Every witness, while proceeding to, attending on, or return- 
ing from, any Court Martial before which he has been summoned, shall be 
privileged from arrest in any civil suit or proceeding; and if arrested m any 
such suit or proceeding, may be discharged by order of such Court Martial, 


Summary Courts MARTIAL 


Persons to attend Summary Court Martial, 


Article 125-——Every Summary Court Martial shall be attended by two 
Commissioned Officers, European or Native, exclusive of the Commanding 
Officer holding the trial. 


An Interpreter shall, in every case, attend at a Summary Court Martial ; 
but when no other competent Interpreter is available, the Officer holding the 
trial, or one of the Officers in attendance thereat, may perform the duty of 
Interpreter. 


No Interpreter shall, as such, have a vote upon any matter. 
Proceedings 
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Proceedings of such Courts. 
Article 126.—The proceedings of every Summary Court Martial shall be 
conducted in presence of all the Officers specified in Article 125, and shall be 
recorded in the English language in the manner. usual at other Courts Martial. 


Oaths of Interpreter and Officer holding trial. 


Article 127.—'The Tnterpreter at a Summary Court Martial shall first make 
oath or affirmation, as provided by Article 108, down to the words “ published 
by authority ;” and the Commanding Officer holding the trial shall then make 
oath or affirmation, as provided in Article 109, down to the words “custom of 
war in the like cases.” 


The Officers in attendance shall not as such be sworn or affirmed. 


Asvidence. 


Article 128,—All evidence at a Summary Court Martial shall be taken on 
oath or affirmation, as provided by Article 111. 


Any previous convictions on record against the. offender, and his general 
character, shall be recorded by the Commanding Officer as of his own know- 
ledge, or proved as provided by Article 117. 


Signature and transmission of proceedings. 

Article 129,—The proceedings in every case in which a Regimental Court 
Martial or a Detachment Court Martial tries an offence not within the ordinary 
jurisdiction of a Regimental Court Martial, committed on the line of march or 
on board a vessel, shall be sent for the information of the Commander-in-Chief 
of the Presidency to which the Regiment or Detachment belongs, and of the 
Presidency within which they may be, or to which they are proceeding. 


‘The procee dings of every Swunmary Court, Martial shall, when. closed, be 
signed by the Commanding Officer and the Officers attending the trial, and 
shall, without delay, be forwarded to the Officer Commanding the Division or 
District within which the trial was held; and such Officer, or the Commander- 
in-Chief in India, or of the Presidency in which the trial was eld, is hereby 
authorized to set aside the trial for reasons based on the merits o, be case, but 
not on any merely technical grounds, 

When 
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When a Summary Court Martial is held in a force not attached to any 
Presidency, the Officer Commanding such force may exercise the powers given 
in this Article in regard to settingaside trials. — - * 


The proceedings of ever'y other Court Martial shall, when closed, be signed 
by the members, and shall thot delay, be f orwarded or delivered to the 
Officer under whose orders the $rial. has been held. 


Cuarrer Ili.—WSentences. 


Of General Counts Martial, 

Article 180.—(a). Any General Court Martial may, for any offence falling 
under Articles 7 to 23, both inclusive, and for such offences only, sentence any 
person subject to its jurisdiction to death, or to transportation for life, or for 
any period not less than seven yoal' 8, OF to imprisonment (with or without hard 


labour, and with or without solitary ‘confinement) for apy period not exceeding 
fourteen years. 


Ne, 


(5)—Any General Court Martial may, for any offence falling under 
Article 54, 55 or 56 of these Articles, sentence any person as aforesaid to the 
penalties attached to such offences in Article 57, and may, for any other dis- 
graceful conduct, award the penalties attached to that offence in Articles 136, 
187 and 138. 


(c)—Any General Court Martial may, in any case where no special 
punishments are prescribed, or, in addition to any special punishment, where 
so authorized, sentence any person amenable thereto to any punishment 
specified in Articles 181, 182, 188, 185, 187 and 188. 


(d)—No Court Martial, other than a General Court Martial, shall have 
power to award a sentence of death, transportation, or imprisonment exceeding 
one year. 


_Any General Court Martial may sentence any Commissioned Officer to be 
dismissed the service or to be suspended from rank, pay and allowances for any 
stated period ; or to be placed one or more steps lower in the list of his rank. 


No Court Martial, other than a General Court Martial, shall have power to 
try or punish a Commissioned Officer. 


Of 
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Of General, District or. Garrison Courts Martial. 

Article 131.—Any General, District ot Garrison Court Martial may sen- 
tence a Sub-Assistant Surgeon, Hospital’ ant, Native Doctor or Warrant 
Officer to be dismissed the service; or ‘tes b 3 suispended from rank, pay and 
allowances for any stated period; or. to. he reduc sed to a lower grade or class 
in his Department, or to be place: one cull mor e steps lower tin the list of 
his rank. 


No Court Martial inferior to a District or Garrison Court Martial shall have 
power to try or punish any Sub-Assistant Surgeon, Hospital Assistant, Native 
Doctor or Warrant Officer. 


Reduction, Dismissal, Corporal punishment and Imprisonment. 


_ Article 132—Any Court Martial may sentence a Non-Commissioned 
Officer to be reduced to the ranks; or to be placed one or more steps lower in 
the list of his rank ; 


Or may sentence any person subject to these Articles below the rank of 


not exceeding fifty lashes; or to imprisonment with or without hard labour, 
and with or without solitary confinement, for such periods as are hereinafter 
prescribed. 


Limit of Imprisonment. 


Article 183.—Except in the cases provided for in Articles 24 and ‘57, the 
limit of imprisonment, whether with or without hard labour and solitary con- 
finement, awardable by Courts Martial under these Articles, shall be for General 
Courts Martial two years; for District or Garrison Courts Martial one year; 
and for Regimental or Detachment Courts Martial six months, 


Solitary Confinement. 


Article 134.—No person shall, under any such sentence, or under one or 
more sentences, be kept in solitary confinement more thaneighty-four days in 
one year, or More than fourteen days at one time, and there shall be, between 
the periods of solitary confinement, intervals of ordinary imprisonment at least 
malta the period of solitary confinement. 
ie Reduction 


Warrant Officer, to be dismissed the service; or to suffer corporal punishment, 
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Reduction to ranks. 


Article 185.—No Non-Commissioned Officer shall be sentenced by any 
Court Martial to imprisonment or to corporal punishmént, without being first 
sentenced to reduction to the ranks. 


Forfeiture of pay and pension. 

Article 136.—On a conviction of any disgraceful conduct, a General, 
District or Garrison Court Martial may, in addition to any other punishment 
which it is empowered to award, sentence the offender to forfeit all advantage as 
to additional pry, good-conduct pay and claim. to pension on discharge, which 
might otherwise have accrued from the length or nature of his former service; 
or to forfeit all such advantage absolutely, whether it has accrued from former 
service or may accrue from future service. 


Porf eituré of arrears Ff “pay. 

Article 137.—On any “conviction of ‘disgraceful conduct, if the offender be 
sentenced to dismissal from the ‘service, or if his. sentence involve dismissal 
‘under Article 155 or Article 157, he shall further be sentenced to forfeit any 
arrears of pay and allowances, or other public money, due to him at the time of 
his dismissal, or such portion thereof as may be required to make good any 
proved loss or damage arising out of his discraceful conduct. 


‘Any Court Martial may, in addition to dismissal, or to any punishment in- 
volving dismissal under Article 157, sentence any person whom it is authorized 
to try, to forfeit any arrears of pay and. allowances, or other public money, due 
to him at the time of his dismissal, or such portion thereof as may be required 
to make good any proved loss or damage arising out of his misconduct. 


Sto ppages. 

Article 188-—Every offender convicted of disgraceful conduct, whose dis- 
missal from the service is not so awarded or involved as aforesaid, shall, in 
addition to any other punishment, be sentenced by the Court to be put under 
stoppages, to the extent provided by Article 139, until the amount of any 
proved loss or damage arising out of such conduct be made good, 


And any Court Martial, in addition to any punishment other than, or not 
involving, dismissal, may sentence any person as aforesaid to be put under stop- 
pages, 
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pages, to the extent specified in Article 189; 
arising out of his misconduct be made good 


until any proved loss or damage 


Extent of ‘Sto 

Article 139.—Stoppages under Artic : 
under one of more than one sentene 
Officer, two-thirds, or in the dase of any 
pay and allowances; and shall not be ‘so Sea to tee Sacn one year. 


Any public money issued to the offender within the said period of one 
year, shall, for the purposes of this Article, be deemed to be pay and allowances, 


Sentence of Trans portation or Imprisonment on person already sentenced, 

Article 140—Whenever a sentence of transportation or imprisonment is 
passed by any Court Martial upon an offender already under sentence of trans- 
portation for a limited term, or of imprisonment, the Court may award trans- 
portation or imprisonment to commence on the expiration of such previous 
sentence ; notwithstanding that the aggregate of any terms of imprisonment 
may thus exceed the limit of imprisonment which such Court is by these 
Articles empowered to award. 


Form of sentence of death. 


Article 141—In awarding a sentence of death, a General Court Martial 
shall, at its discretion, direct that the offender shall “suffer death by being 
hanged by the neck until he be dead,’ or shall “suffer death by being shot to 
death,” 


Cuaprer IV.—ConFIRMATION AND COMMUTATION OF SENTENCES. 


Sentences to be con firmed or otherwise disposed of. 


Article 142.—Save in the case of aSummary Court Martial, no decision or 
sentence of any Court Martial shall be carried into effect until confirmed or 
otherwise disposed of by— 


(a)—In the case of any Court Martial for the trial of any person within 


his command—the Commander-in-Chief of a Presidency: or 


(6).—In the case of any Court Martial for the trial of any person under his 
command—any Officer authorized in this behalf. by warrant of the Commander-, 


in-Chief 
aG 
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in-Chief of any Presidency, but subject to any restrictions contained in the 
warrant: or 


(c).—In the case of any Court Martial for the trial of any person under 
his command—any Officer in actual command of troops who is authorized in 
this behalf by the Governor General of India in Council, the Governor of Fort 
Saint George in Council, or the Governor of Bombay in Council : 


(¢2).—In the case of any Court Martial for the trial of any person under 
his command—any Officer commanding Native troops not attached to the forces 
of a Presidency who is authorized in this behalf by warrant of the Commander- 
in-Chief in India : 


(e)—In the case of-a Detachment General Court Martial held beyond the 
limits of British India, and not within the dominions of the Princes and States 
of India in alliance with Her Majesty—the Officer appointing such Court Mar- 
tial, unless the sentence of such Court Martial exceeds that awardable by a 
District or Garrison Court Martial, in which case the Commander of Her Majes- 
ty’s forces with which the offender is serving, shall alone have power to confirm, 
remit, commute or annul such sentence: 


(f)—In the case of a Regimental Court Martial for the trial of any person 
under his command—the Officer appointing such Court Martial: 


(g).—In the case of a Regimental or other Detachment Court Martial for 
the trial of any person under his command, where the detachment consists of, or 
is equal in strength to, three troops or companies—the Commanding Officer: 


(h).—But when any such Court Martial is held in a Detachment of less 
than, or not equal in strength to, three troops or companies, the sentence shall 
be submitted for confirmation to the Officer Commanding. the prisoner’s Re- 
giment, or to the nearest superior Officer holding a command of not less than 
a Regiment, who is hereby empowered to dispose of such sentence in like man- 
ner as if the trial had been held by his own order : 


Provided that in detached situations beyond sea, or out of British India, 
or on service in the field, or in cases where immediate example is necessary and 
reference catnot be made to such Regimental or other superior Commanding: 
Officer without detriment to the service, the Officer Commanding any Detach- 

ment, 
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ment, whatever ils strength, may dispose of and carry out the sentence of any 
Detachment Court Martial held by his order. 


(¢).—Any Commander-in Chief or Officer mentioned in clauses (a), (4), (ce), 
(2), (e), (f) and (g) of this Article may, subject to the provisions of these 
Articles, and to the restrictions (if.any) in the warrant (if any) by which he is 
authorized in this behalf, mitigate, remit, commUte or annul any sentence to 
the execution of which his confirmation is necessary. 


Sentence of death. 


Article 143.—When a sentence of death has been passed by any General 
Court Martial, the Officer so authorized, in accordance with these Articles, 
may confirmsuch sentence and cause it to be carried into effect, or may, in lien 
thereof, sentence the offender to transportation for life, or for any term not less 
than seven years, or to imprisonment (with or without hard labour, and with or 
without solitary confincment) for any term not exceeding fourteen years. 


Sentence of penal servitude or trans portation. 


Article 144.—N otwithstanding anything hereinbefore contained, whenever 
any person, being an European or American or a legitimate lineal descendant of 
an European or American, is convicted of an offence punishable under these 
Articles with transportation, the Court shall sentence the offender to penal 
servitude instead of transportation, according to the provisions of Act No. 
XXIV of 1855, 


When a sentence of transportation has been awarded by any General Court 
Martial, the Officer authorized, im accordance with these Articles, may confirm 
the sentence and cause it to be carried into effect, or may, in licu thereof, sen- 
tence the offender to imprisonment (with or without hard labour, and with or 
without solitary, confinement) for any term not exceeding fourteen years, and 
not exceeding the term of transportation awarded by the Court, 


. Sentence of dismissal on Commissioned Officers, &c. 


Article 145,—A_ sentence of dismissal from the service passed by any 
Court Martial under these Articles upon a Commissioned Officer, Sub-Assist- 
ant Surgeon, Ilospital Assistant, Native Doctor or Warrant Officer, may be 

commuted 
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commuted by the Officer duly authorized to confirm or otherwise dispose of 


such sentence, to suspension from rank, pay and allowances for any stated 
period. 


Any sentence on Commissioned Officers, &c. 

Article 146.— Except onforeign service, or when reference cannot, without 
detriment to discipline, be made to superior military authority, no decision or 
sentence passed upon any Commissioned Officer, Sub-Assistant Surgeon, 
Hospital Assistant, Native Doctor or Watrant Officer, shall be carried into effect 
until confirmed or otherwise disposed of by the Commander-in-Chief of the 
Presidency to which the offender belongs, or, when the offender is serving in a 
Presidency, by the Commander-in-Chief of such Presidency, or, when the 
offender belongs to a force not attached toany Presidency, by the Officer Com- 
manding the force. ; 


Sentence of cor poral punishment. 

Article 147.—A sentence of corporal punishment passed by any Court Mar- 
tial may be commuted, by the Officer authorized to confirm or otherwise dispose 
of such sentence, to dismissal from the service, or to imprisonment without hard 
labour, and with or without solitary confinement, for any period not exceeding one: 
year, which might have been awarded by such Court Martial. 


Sentence of imprisonment with hard labour. 


Article 148.—A sentence of imprisonment with hard labour passed by any 
Court Martial may be commuted, by the Officer authorized to confirm or other- 
wise dispose of such sentence, to dismissal from the service, or to imprisonment 
without hard labour, and with or without solitary confinement, for the term 
mentioned in the sentence, or for any shorter term. 


Sentence of reduction with corporal punishment or imprisonment. 


Article 149,—The Officer duly authorized to confirm or otherwise dispose 
of the sentence of any Court Martial may, in the case of a Non-Commissioned 
Officer sentenced by any such Court, mitigate a sentence of reduction to the ranks 
followed. by corporal punishment or imprisonment to reduction only, 


Commutation of sentence of dismissal on Non-Commissioned O fficers. 


or may commute a sentence of dismissal from the service to reduction to 
the ranks. 
CHAPTER 
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‘CHAPTER V.— Execution of SENTENCES. 
Prats portation. 

Article 150— Whevever the sentence of .a General Court Martial awarding 
transportation is duly confirmed, or wheneverasentence of death is duly commuted 
to transportation, the offender shall be delivered. over with a warrant of commit- 
ment, containing an authenticated copy of the: sentence or commuted sentence, 


to the Officer in charge of the nearest jail; and such Officer shall give effect to. 


the sentence accordingly, under such order as he may receive from the Local 
Government. 


Imprisonment with hard labour. 


Article 151—~Whenever the duly confirmed sentence of any Court Martial 
awards imprisonment with hard labour, or whenever the sentenco of any Court 
Martial is duly commuted to such imprisonment, the offender shall be delivered 
over with a warrant of commitment, containing an authenticated copy of the 
said sentence or commuted sentence, to the Officer in charge of the nearest jail; 
and snch Officer shall detain the offender, under the rules in. foree, in such jail, 
according to the exigency of the warrant, or until he is. discharged by due course 
of law. 

Place of imprisonment, 


Article 152.—The Commander-in-Chief of a Presidency may, as occasion 
requires, direct that any person under his command and sentenced under these 
Articles to imprisonment, shall be confined in any jail or other fit place for con- 
finement, situate within. the local limits of such command, or may order his 
removal from any place of confinement under military control to any other such 
place, or to any jail or other fit place of confinement situate within such local 
limits. 


The Officer Commanding any force not attached to any Presidency, shall 
have the like powers so far as regards persons under his command and jails or 
other places of confinement situate within the local limits of such command. 

Transfer to military custody. 

Article 153.—When any person subject to these Articles is confined in any 
jail or other place not, subject to military control, under a sentence of tramsport- 
ation or imprisonment, whether passed by a Court Martial or by a Court of Cri- 


minal Justice, the Government of India, or the Local Government of the Pre- 
sidency 


~r 
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sidency or place wherein such person is confined, may order his transfi~ to 
military custody, 


or may order his removal from one to any other such place of confinement 
within the territories of such Government. 


The period during which such person is in custody during his removal shall 

be reckoned as part of his term of transportation or imprisonment. 
For feiture of pay during imprisonment. 

Article 154.—Any person subject to these Articles in receipt of public 
pay, who is imprisoned in any place under the sentence, or commuted sentence, 
of a Court Martial, or a Court of Criminal Justice, shall, durmg such impri- 
sonment, if his sentence does not involve dismissal under Article 155 or 
Article 157, forfeit all pay and allowances, and be entitled to subsistence only, 


according to the rates prescribed in the regulations of the Government to which 
he is subject. 


And any such person in confinement in any place whatsoever, whether as a 
punishment by his Commanding Officer, or under any charge of which he is 
subsequently convicted, shall, during such confinement, forfeit all pay and allow- 
ances, and be entitled to subsistence only, according to the regulations of the 
Government to which he is subject. 


Striking Convict off strength of Regiment. 

Article 155.— Every person sentenced by any Court Martial, or by any Court 
exercising jurisdiction in criminal cases, to transportation or to imprisonment 
with hard labour for any term exceeding three months, shall, In the case of a 
sentence by a Court Martial, from the date of confirmation of such sentence, and 
in the case of a sentence by a Criminal Court, from the date of such sentence, 
be struck off the strength of the regiment, corps or department to which he 
belongs. 


Non-re-admission of Convict. 


Article 156,— No person who has undergone any such period of transport. 
ation or imprisonment with hard labour, shall be re-admitted to the service, or 
be entitled to any pension : 


Provided that in the case of any illegal sentence duly annulled as aforesaid, 
or of a pardon under Article 160, such person may, by order of the Government 
when 
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when the offence is non-military, or by order of the Commander-in-Chief of the 
Presidency when the offence is military, be re-admitted to service, or pension, as 
the case may be. 


Dismissal with ignommy. 

Article 157—Any person below the rank of Warrant Officer sentenced 
under these Articles to dismissal, or to imprisonment with hard labour, or to 
corporal punishment for disgraceful conduct, shall, on the confirmation of 
such sentence, be dismissed with ignominy from the service. 


Publication of sentence for disgraceful conduct. 

Article 158.— A. copy of every confirmed sentence of dismissal, imprisonment 
with hard labour, or corporal punishment for disgraceful conduct, and of the 
orders passed thereupon, shall be sent by the Adjutant General of the Army to 
the Chief Civil or Political Officer of the District wherein the offender’s place of 
residence is situated; and such Officer shall publish the sentence and orders at 
the said place in such manner as may there be usual, 


Sentences of Summary Courts Martial. 

Article 159.—Auny sentence awarded by a Summary Court Martial may be 
carried into effect forthwith on the Commanding Officer’s own authority, and all 
provisions contained in Articles 151, 152, 153, 154, 155, 156, 157, 158, 160 and 
161 as to execution of sentences and disposal of prisoners, shall equally apply to 
persons sentenced by Summary Court Martial. 


Cuaprer VI.—ParRpDONS AND REMISSIONS. 


Pardon of person convicted of military offence. 

Article 160.—The Governor General of India in Council, as regards any 
person subject. to these Articles who has been convicted by @ Court Martial of a 
military offence, and the Governors of Fort St. George in Council, and of Bom- 
bay in Council, and the Commander-in-Chief of any Presidency, as regards any 
such person within the territories subject to such Government, or under the com- 
mand of such Commander-in-Chief, shall have power to pardon such person, 
and may, instead of granting a full pardon to any such person, remit wholly or 
in part any punishment awarded to him by a Court Martial, : 

ani 
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and may order the restoration to such person of any service or other ad- 
vantage forfeited under his sentence. 


Release of prisoners. 

Article 161.— Any Officer in charge of a jail, On receiving a notification under 
the hand of a Secretary to the Government of India, or to the Government of 
Fort St. George, orto the Government of Bombay, or under the hand of the 
Commander-in-Chief of any Presidency, or of the Officer Commanding any force 
not attached to a Presidency, or any Division or District, that the sentence under 
which any person subject to these Articles is imprisoned in such jail, has been 
annulled or remitted, or that any such person has been pardoned under Article 
160, shall, on. the authority of such notification alone, immediately release the 
prisoner or return him to military custody. 


Crapren, Vil—Regimental Courts of Enquiry. 


Article 162.—If any person subject to these Articles is, without due author- 
ity, absent from his duty for two months, a Regimental Court of Enquiry, com- 
posed of European or Native Commissioned Officers, or of both in conjunction, 
shall forthwith assemble, and having received proof on oath or affirmation of the 
unauthorized absence, shall declare the same, and the period thereof; and the 
Officer Commanding the Regiment or Corps shall record such declaration in the 
regimental books. 


If the person absent does not afterwards surrender or is not apprehended 
such record shall have the legal effect of a conviction of desertion. 


If he surrenders or is apprehended, such record, or a copy thereof, purporting 
to bear the signature of the Officer having the custody of the regimental books, 
shall, on the trial of such person for desertion, be presumptive evidence of the 
facts therein recorded ; and on proof of the identity of the prisOner with the 
persuu therein-mentioned, he may be found guilty of desertion. 


Persons absent as Prisoners of Har. 
Article 163.—No person subject to these Articles shall be entitled to any 


pay or allowances Or other public money, or to reckon service during any absence 
as & prisoner Of war. 


But 
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But when such person rejoins the service, enquiry shall be made by a Court 
Martial into the circumstances of his absence; and unless it is proved to the 
satisfaction of such Court that he was taken prisoner through his own wilful 
neglect of duty, or that he had served with or under, or aided the enemy, or that 
he had not, as soon as possible, returned to the service, he may be recommended 
by the Court to receive either the whole or any portion of the arrears due to him, 
and to reckon his service, 


Such recommendation duly confirmed by the Commander-in-Chief of the 
Presidency, or by the Officer Commanding any force not attached to a 
Presidency, to which the said person belongs, shall entitle him to receive such 
arrears and reckon service accordingly. 


Tithe ITV.—PoweERS OF OFFICERS INDEPENDENTLY OF TRIAL. 
Reduction to ranks. 


Article 164.—The Commander-in-Chief of a Presidency, and the Officer 
Commanding any force not attached to a Presidency, shall have, respectively, 
power to reduce to the ranks Non-Commissioned Officers under their respective 
command. 


Minor Punishments. 


Article 165.—The Commander-in-Chief in India shall, under the authority 
of the Governor General in Council, prescribe the minor punishments to which 
persons subject to these Articles shall for light offences be liable, without the 
intervention of a Court Martial, and shall specify the Officer or Officers by whom, 
and the extent to which, such minor punishments may be awarded. 


No such minor punishment shall be awarded by a Court Martial; and, un- 
less otherwise specially provided by the said Commander-in-Chief, no Com- 
missioned Officer, Sub-Assistant Surgeon, Hospital Assistant, Native Doctor or 
Warrant Officer, shall be liable to any such minor punishment. 


Good-conduct pay shall not necessarily be forfeited on the infliction of a 
minor punishment, but forfeiture thereof may be awarded as a substantive 
punishment, either by order of the Commanding Officer or by sentence of a Court 
Martial, as may from time to time be prescribed in the General Orders of the 
Commander-in-Chief in India or of the Commander-in-Chief of the Presidency, 
as the case may be. 

“Whenever 
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Whenever a Soldier is convicted by a Court Martial, his good-conduct pay 
shall cease. 


Forfeiture of good-conduct pay may be awarded in addition to any other 
minor punishment, 

Offences of Native Followers. 

Article 166.—For any offence in breach of good order, the Commanding 
Officer of any regiment, corps or detachment, whether European or N: ative, in 
camp, or at any frontier post at which troops are stationed, and to which this 
Article may be specially extended by the Governor Genera] of India in Council, 
the Governor of Fort St. George in Council, the Governor of Bombay in Coun- 
cil, or any other Local Government, may sentence any Native follower of such 
regiment, corps or detachment, if above the degree of a menial servant, to pay 
a fine not exceeding fifty rupees, or, in default of payment, or in lieu thereof, 
to imprisonment for any period not exceeding thirty days; or if the Native 
follower be not above the degree of a menial servant, to imprisonment not 
exceeding seven days, or to corporal pimishment not exceeding twelve strokes 
of a rattan, 


Imprisonment awarded under this Article may be carried out in a military 
guard, Or in a jail, as ordered by the said Commanding Officer; and the Officer 
in charge of any jail shall, on the delivery to him of the person of the offender, 
with a warrant under the hand of the said Commanding Officer, detain the 
offender according to the exigency of the warrant, or until he is discharged by 
due course of law. 

Complaints against O fficers. 

Article 167.—Any person subject to these Articles, who deems himself 
wronged by any superior or other Officer, may, if not attached to a troop or 
company, complain to the Officer under whose command or orders he is serving; 
and may, if attached to a troop or company, complain to the Officer Command- 
ing the same. 


When the Officer complained against is the Officer to whom any other 
complaint should, under this Article, be preferred, the aggrieved person shall 
complain to such Officer’s next superior Officer. 


No such complaint shall be made to any Officer other than those indicated 
in the former part of this Article. 
Every 
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Every Officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority. 


Every such complaint shall be preferred through such channels as may be 
from time to time prescribed by proper authority ; and any person preferring a 
frivolous or groundless complaint shall be liable to trial by any Court Martial 
competent to try him, and to such punishment, other than dismissal, corporal 
punishment, or imprisonment with hard labour, as the Court is empowered by 
_these Articles to award. 


Provost Marshals, 

Article 168.—For the prompt and instant repression of irregularities and 
offences committed in the field or on the line of march, Provost Marshals shall 
be appointed by the Communder-in-Chief of the Presidency, or the Officer 
Commanding the Forces in the field ; and the powers and duties of such Provost 
Marshals shall be regulated according to the established custom of. war and 
the rules of the service. 


Their duties ancl powers. 

Article 169.—The duties of a Provost Marshal so appomted are to take 
charge of prisoners confined for offences of a general description, to preserve 
good order and discipline, and to prevent breaches of the same by persons be- 
longing or attached to the Army. 


The Provost Marshal may punish, corporally, then and there, any person 
amenable to these Articles below the rank of Warrant Officer, who, in his view 
or in the view of any of his assistants, commits any breach of good order and 
military discipline ; 


Provided that such punishment shall be limited to the necessity of the case, 
and shall accord with the orders which the Provost Marshal may from time to 
time receive from the Officer Commanding the troops : 


Provided also that the orders of the said Commanding Officer shall in no 
case authorize such corporal punishment in excess of that awardable by 
sentence of a Court Martial. 


If the actual commission of the offence is not witnessed by the Provost 
Marshal, or any of his assistants, but sufficient proof can be obtained of the 
offender’s 
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offender's guilt, he shall yeport the case to the Commander of the Troops, who 
shall deal with the case as he may deem most conducive to the maintenance of 
good order and military discipline. 


Tyrue V.—NON-MILITARY OFFENCES. 


O ffences.committed within jurisdiction of Criminal Court. 


Article 170.—Any person subject to these Articles, who, at any place in 
British India within the jurisdiction of any Court of Criminal Justice establish- 
ed by Her Majesty, or by the Government of India, or by the Local Govern- 
ment, is accused of any offence against the Indian Penal Code, arid not included 
in the foregoing Articles, shall be delivered over to the nearest Magistrate to be 
proceeded against according to law. 


All persons in, or attached to, the Army, are hereby required, upon appli- 
eation duly made-to them for that purpose, to assist the Officers of Justice in 
apprehending and securing any such accused person. 


Any person in, or attached to, the Army, wilfully neglecting or refusing 
so to assist shall be punished with any punishment, other than death or trans- 
portation, awardable under these Articles. 


Offences committed out of British India, 

Article 171.—In any place out of British India, offences against the 
Indian Penal Code, and not included in the foregoing Articles shall, when 
committed by any person amenable to these Articles, be cognizable by a 
Geveral Court Martial to be convened by any Officer who is empowered by war- 
rant, or Order in Council, or by Article 77, to appoint General Courts Martial. 


General Court Martial for trial of such offences, 


Article 172.—The provisions of these Articles as to the composition and 
procedure of General Courts Martial, shall, with the exception of those con- 


tained in Article 117, apply to General Courts Martial for the trial of non- 
military offences : 


Provided that such General Courts Martial shall, in every case, be attended 
by a Judge Advocate. - 


Sentences 
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Sentences of such Cows. 
Article 173—A General Court Martial held: for the trial of a non-military 
offence, shall, on the conviction of any offendei’, award punishment in accord- 
ance with the provisions of the Indian Penal Code. 


Confirmation of “se itenoes 

Article 174.—No decision or sentence passed by any such Gencral Court 
Martial shall be carried into effect until confirmed or otherwise disposed of by 
the authority which, under these Articles, is empowered to confirm or otherwise 
dispose of the sentence of such General Court Martial; and no sentence of death 
shall be carried into effect until confirmed by the Commander-in-Chief of 
the Presidency to which the offender belongs, or, when the offender is beyond 
the limits of British India, until confirmed by the Officer Commanding Her 
Majesty’s Forces with which the offender is serving, or when the offender docs 
not belong to any Presidency, until confirmed by the Commander-in-Chief in 
India. 


Commutation of sentences. 


Prisoners. 

Article 175—Al the provisions contained in Articles 148, 14.4, 148, 150, 
151, 152, 158, 154, 155, 156 and 161, relating to the disposal of sentences and 
of sentenced prisoners, shall apply to persons sentenced by a General Court 
Martial for a non-military offence. 


Titus VL—ERFECTS OF DECEASED MEN AND OF D&SERTERS. 


Article 176—When any person subject to these Articles dies, or is killed 
in the field, the Officer Commanding the regiment, corps or detachment, or 
the Officer in charge of the department to which such person belonged, shall, 
if no representative in interest of such persOn be on the spot, secure his effects 
in camp or quarters, and cause an inventory thereof to be made, and a duplicate 
of such inventory to be lodged with the Officer Conimanding, or in charge 
of, the regiment, corps, detachment or department to which the deceased 
belonged. 

Sale of effects and discharge of debts. 

Article 177,—-If there be no representative on the spot, or readily accessi- 

ble, such Officer shall, without any representation taken out, publicly sell such 
part 
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part of the effects of the deceased in camp or quarters as do not consist of 
money, and shall pay thereout the debts of the deceased in camp or quarters, 
the expense of his funeral ceremonies, and his regimental debts of every descrip- 
tion; and shall pay the surplus (if any) to the representative in imterest of the 
deceased. 


Remittal of Surplus. 

Article 178.—in the event of no claim for the surplus of the deceased 
person’s estate being made and established within twelve months of his death, the 
amount in the hands of the Officer in charge of the estate shall be remitted to 
the Controller General of Accounts at Calcutta, or to the Accountant General 
to the Government of Fort St. George or of Bombay ; or, if the deceased shall 
have belonged to a force not under any Presidency, to the Controller General 
of Accounts at Calcutta. 


Sale of effects of Deserters. 

Article 179—The effects in camp or quarters of a deserter shall be pub« 
licly sold, and the proceeds, after payment thereout of all regimental or depart- 
mental claims, shall be remitted by the Officer. Commanding, or in charge of, 
the regiment, corps, detachment or department to which the deserter belongs, 
to the Controller General of Accounts at Calcutta, or to the Accountant General 
to the Government of Fort St. George or of Bombay. 


Remittal of proceeds. 


If the deserter belongs to a force not attached to any Presidency, then the 
said proceeds shall be remitted to the Controller General of Accounts at 
Calcutta. 


Part IJTI.—MIscELLANEOUS. 


Prohibition of Second Trial. 

(a).—Persons subject to the Articles contained in Part Ii of this Act, who 
have been acquitted or convicted, cither by a Court Martial or by a Court of 
Criminal Justice, of any offence, whether military or non-military, shall not be 
again tried or punished for the same offence by any Court whatsoever. 


But any such person may be dismissed the service. 
Prohibition 
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Prohibition of Arrest for Debt. 

(2).—No person attested undor this Act or any previous Articles of War 
for Her Majesty's Indian Army, shall, so long:as he belongs to such Army, 
be liable to be arrested for debt under any process issued by, or by the authority 
of, any Court of Law. 


The Judge of any such Court may examine into any complaint made by 
such person or his superior Officer, of the arrest of such person contrary to the 
intent of this Act, and may by warrant under his hand discharge such person, 
and shall award reasonable costs to the complainant, who may recover such 
costs in like manner as he might have recovered costs awarded to him by a 
decree against the person obtaining such process. 


The arms, horse, clothes, equipments, regimental accoutrements and neces- 
saries of any such attested person shall not be seized, nor shall his pay and 
allowances or any part thereof be attached, in satisfaction of any judgment 
against him or any person whom he may represent. 


Breach of Cantonment Rules. 


(c).— When any offence in breach of any duly authorized Cantonment rule 
or regulation is committed by any person not subject to the said Articles, and 
not an European British subject or an Officer or Soldier, the Officer Command- 
ing the Cantonment may, where there is no Cantonment Magistrate, summon, 
or order the apprehension of the offender; and such Officer may (after person- 
ally investigating the case) sentence the offender to pay a fine not exceeding 
fifty rupees; or in default of payment of, or m lieu of, such fine, to imprison- 
ment in any jail or military guard for a period not exceeding thirty days. 


The Officer in charge of any jail shall, on the delivery to him of the 
person of the offender, with a warrant under the hand of the said Command- 
ing Officer, detain the offender according to the exigency of the warrant, or 
until he is discharged by due couxse of law. 


Capteure of Deserters. 


(cl)—WVhenever any person subject to the said Articles deserts, the Com- 
manding Officer of the regiment, corps or detachment to which he belongs, 
shall give written information of the desertion to such Civil, Political, or Police 
authorities as, in his opinion, may be able to afford assistance towards the cap« 
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ture of the deserter; and such authorities shall thereupon take steps for the 
apprehension of the said deserter, in like manner as if he were a person for whose 
capture a warrant bad been issued by a Magistrate, and ‘shall dejiver the de- 
serter when apprehended to military custody. 


Such authorities shall also, by such means as appear to them best adapted for 
the purpose, prevent persons reasonably suspected to be subject to the said Ar- 
ticles from travelling through the districts suhject to their jarisdiction, unless 
on duty, or furnished with a certificate of leave ot discharge. 


Any Police Officer may arrest, without warrant, any person so Suspected, and 
shall bring him without delay before the Nearest Magistrate; or the nearest 
Military Commanding Officer when no Magistrate is readily accessible, to be deayt 
with according to law. 


Apprehension of Military Offenders. 

(c).— Whenever any person subject to the said Articles, who is accused of any 
military offence, is within the jurisdiction of any Civil, Political, of Police Officer, 
such Officer shall aid in the apprehension and delivery to military custody of such 
person upon receipt of a written application to thal effect, signed by his Com- 
manding Officer, 

Presumption as to signatures. 

(f).—In any proceeding under this Act, any application, certificate, 
warrant, reply or other document purporting to be signed by an Officer in the 
civil or military service of Government shall, on production, be presumed to 
have been duly signed by the person and in the character by whom and in which 
it purports to have been signed, until the contrary is shown. 


Native Troops serving out of their own Presidency. 

(g).—When any portion of the Native troops belonging to any Presidency 
is serving within the limits of any other Presidency, such troops shall, during 
such service, for all the purposes of the said Articles, be under the authority 
and orders of the Commander-in-Chief of the Presidency in which they are 
serving: 


Provided that it shall be lawful for the Governor General of India in 
Council to direct that, for the purposes of the said Articles, Native troops sery- 
‘ing out of their own Presidency shall continue subject to the authority and 
orders of the Commander-in-Chief of the Presidency to which such troops belong. 
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Power to make Orders and issue Warrants. 

(i) —The Governor General of India in Council, 

The Governors of Fort St. George and Bombay in Council, 

The Commander-in-Chief of any Presidency, 

may respectively make all orders and issue all warrants for holding Courts 
Martial or otherwise, which appear necessary for the purposes of this Act; and 
in the case of military offences requiring to be disposed of without delay, the 
Governor General of India m Council, and the Governors of Fort St. Gcorge 
and Bombay im Council may respectively further authorize any Officer empow- 
ered by Order in Council to confirm, commute, remit or annul sentences in such 
cases, to refer such sentences for orders to the Commander-in-Chiet of the Presi- 
dency. 

Limitation of Powers. 

(i)—Nothing hereinbefore contained shall empower the Commandeyr-in- 
Chief of a Presidency to re-admit to service or pension. any person not within 
his command, or to authorize any Officer to appoint, or to confirm, commute, 
remit or annul the sentences of Courts Martial for the trial of any person not 
within the command of such Commander-in-Chicf, except in the case specificd 
in the proviso in clause (g) of this Part, 

or shall empower any Government to give directions as to the composition 
of, or to authorize the appointment of, Courts Martial in any place for the time 
being subject to any other Government. 


Nothing in this Act shall be deemed to affect the authority conferred on 
the Commander-in-Chief in India by any Act of Parliament or by Royal 
warrant or commission. 

Power to make Rules. 

(j).—It shall be lawful for the Governor General of India in Council 
from time to time to make rules consistent with this Act, for the guidance of 
Officers, whether Military, Civil, or Political, in all matters connected with its 
enforcement. 

All such rules shall be published in the Gazette of India, and shall there- 
upon be deemed to have the force of law. 


The Commander-in-Chief in India, as regards the Presidency of Fort 
William and Forces not attached to any Presidency, may, with the previous 
sanction 
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sanction of the Governor General of India in Council, and the Comimanders-in- 
Chief of the Presidencies of Fort Saint George and Bombay, as regards their 
respective Presidencies, may, with the previous sanction of the Local Govern- 
ment, from time to time substitute for the forms of affirmation given in Articles 
109 and 111 as appropriate to Native Officers and witnesses, such other forms 
as may be thought appropriate to Native Officers and witnesses of any religion. 


Articles to be read periodically. 
(4)—The following Articles, namely, Articles 3, 4, 5, 7 to 71, both inclusive, 
90, 91, 92, 98, 94, 125, 126, 130, 131, 182, 188, 185, 136, 137, 188, 139, 154, 
167 and. 176, shall he reacl once in every three months at the head of every 
regiment, corps, troop, or company in the service. 


APPENDIX. 


Parr [.—DEFINrrions In THE [nprian Pena Cone. 
[See Parr I, Crause (e). | 
Wrongful gain. 


23. ‘Wrongful gain” is gain, by unlawful means, of property to which 
the person gaining is not legally entitled, 


Wrongful loss. 


“Wrongful Joss” is the loss, by unlawful means, of property to which the 
person losing it is legally entitled. 


_ A person is said to gain wrongfully when such person retains wrongfully, 
as well as when such person acquires wrongfully. A person is said to lose 
wrongfully when such person ‘is wrongfully kept out of any properly, as well 
as whien such person is wrongfully deprived of property. 


Dishonestly. 


24. Whoever does anything with the intention of causing wrongful 
gain to one person, or wrongful loss to another person, is said to do that thing 
« dishonestly,” 

Prowlulently, 
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Or 


Fraudulently, 
25, A person is said to do a thine fraudulently if he does that thing with 
Intent to defraud, but not otherwise. 


Reason to believe. 


26, <A person is said to have “ reason’ to bélicye” a thing, if he has suffici- | 


ent cause to believe that thing, but not otherwise. 


Or Hurt. 


Hurt. 


319. Whoever causes bodily pain, disease, or infirmity to any person is 
said to cause hurt. 


Grievous Hurt. 
320. The following kinds of hurt only are designated as “ grievous” :— 


First Kmasculation, 

Secondly—Permanent privation of the sight of either eye. 
Thirdly—Permanent privation of the hearing of either ear. 
Fourthiy—Privation of any member or joint. 


Fofthiy—Destruction or permanent impairing of the powers of any mem- 
ber or joint. 


Sivthly —Permanent disfiguration of the head or face. 
Seventhly—Fracture or dislocation of a bone or tooth. 


Kighthly—Any hurt which endangers life, or which causes the sufferer to 
be, during the space of twenty days, in severe bodily pain, or unable to follow 
his ordinary pursuits. 


Voluntarily causing hurt. 


321. Whoever does any act with the intention of thereby causing hurt to 
any person, or with the knowledge that he is likely thereby to cause hurt to any 
person, and does thereby cause hurt to any person, is said “ voluntarily to cause 
hurt.” 


V olunturily 
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Voluntarily causing grievous hurt. 


322, Whoever voluntarily causes hurt, if the hurt which he intends to 
cause, or knows himself to be likely to cause, is grievous hurt, and if the hurt, 
which he causes is grievous hurt, is said “ voluntarily to cause grievous hurt.” 


Lz planution—A. ‘person is not said voluntarily to cause grievous hurt 
except when he both causes grievous hurt and intends or knows himself to be 
likely to cause grievous hurt. But he is said voluntarily to cause grievous hurt 
if, intending or knowing himself to be likely to cause grievous hurt of one 
kind, he actually causes grievous hurt of another kind. 


Lliustration. 

A, intending, or knowing himself to be likely, permanently to disfigure Z’s 
face, gives Zablow which does not permanently disfigure Z’s face, but ‘which 
causes Z to suffer severe bodily pain for the space of twenty days; A has 
voluntarily caused grievous hurt. 


Or CRIMINAL Force anD ASSAULT. 
Force. 

349. A person is said to use force to another if he causes motion, change 
of motion, or cessation of motion to that other, or if he causes to any substance 
such motion, or change of motion, or cessation of motion as brings that sub- 
stance into contact with any part of that other's body, or with anything which 
that other is wearing or carrying, or with anything so situated that such con- 
tact affects that other’s sense of feeling : Provided that the person causing the 
motion, or change of motion, or cessation of motion, causes that motion, change 
of motion, or cessation of motion in one of the three ways hereinafter described : 


First—By his own bodily power. 


Secondly.—By disposing any substance in such a manner that the motion, 
or change, or cessation of motion takes place without any further act on his part, 
or on the part of any other person. 


Thirdly —By inducing any animal to move, to change its motion, or to 
cease t0 move. 
Crimmal Loree. 
350. Whocver intentionally uses force to any person, without that 
person’s consent, in order to the committing of any offence, or intending by 
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the use of such force to cause, or knowing it to be likely that by the use of 
such force he will cause injyry, fear, or annoyance to the person to whom the 
force is used, is said to use criminal force to that other. 


Itlustrations. 

(a). Z is sitting in a moored boat on a river. A unfastens the moorings, 
and thus intentionally causes the boat to drift down the stream. Here A 
intentionally causes motion to Z, and he does this by disposing substances in 
such a manner that the motion is produced without any other act on any 
person’s part. A has therefore intentionally used force to Z; and if he has 
done so without Z’s consent, in order to the committing of any offence, or in- 
tending or knowing it to be likely that this use of force will cause injury, fear, 
or annoyance to Z, A has used criminal force to Z. 


(2). Zis riding ina chariot. A lashes Z’s horses, and thereby causes them. 
to quicken their pace. Here A has caused change of motion to Z by inducing 
the animals to change their motion. A has therefore used. force to Z; and if A 
has done this without Z’s consent, intending or knowing it to be likely that he 
may thereby injure, frighten, or annoy Z, A has committed criminal force to Z%. 


(c). Gis riding ina palanquin. A, intending to rob Z, seizes the pole and 
stops the palanquin. Here A has caused cessation of motion to Z, and he has 
done this by his own bodily power. A has therefore used force to Z; and as 
A has acted thus intentionally without Z’s consent, ia order to the commission 
of an offence, A has used criminal force to Z. 


(@). A intentionally pushes against Z in the street. Here A has, by his 
own bodily power, moved his own person so as to bring it into contact with Z. 
He has therefore intentionally used force to Z, and if he has done so without 
Z’s consent, intending or knowing it to be likely that he may thereby injure, 
frighten, or annoy Z, he has used. criminal force to Z. 


(e), A throws a stone, intending or knowing it to be likely that the stone 
will be thus brought into contact with Z, or with Z’s clothes, or with something 
carried by Z, or that it will strike water and dash up the water against Z’s 
clothes, or something carried by Z. Here, if the throwing of the stone pro- 
duce the effect of causing any substance to come into contact with Z or Zs 
clothes, A has used force to Z; and if he did so without Z’s consent, intending 
thereby to injure, frighten or annoy Z, he has used criminal force to Z. 


(7) A 
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(7. A intentionally pulls up a woman’s veil. Here A intentionally uses 
force to her; and if he does so without her consent, intending or knowing it to 
be likely that he may thereby injure, frighten, or annoy her, he bas used crimi- 
pal force to her. 


(g). Zis bathing. A pours into the bath water which he knows to be 
boiling. Here A intentionally, by bis own bodily power, causes such motion in 
the boiling water as brings that water into contact with Z, or with other water so 
situated that such contact must affect Z’s sense of feeling: A has therefore in- 
tentionally used force to Z; and if he has done this without Z’s consent, intend- 
ing or knowing it to be likely that he may thereby cause injury, fear, or annoy- 
ance to Z, A has used. criminal force. 


(7). A incites a dog to spring upon Z, without Z’s consent. TIlere, if A 
intends to cause injury, fear, or annoyance to Z, he uses criminal force to Z. 


Asswult. 

351. Whoever makes any gesture or any preparation, intending or know- 
ing it to be likely that such gesture or preparation will cause any person present 
to apprehend that he who makes that gesture dr preparation is about to use 
criminal force to that person, is said to commit an assault. 


Ex planation—Mere words do not amount to an assault. But the words 
which a person uses may give to his gestures or preparation such a meaning 
as may make those gestures or preparations amount to an assault. 


Lilustrations. 
(a). A shakes his fist at Z, intending or knowing it to be likely that he 
may thereby cause Z to believe that A is about to strike Z A has committed 
an assault. 


(0). A begins to unloose the muzzle of a ferocious dog, intending or 
knowing it to be likely that be may thereby cause Z to believe that he is about 
to cause the dog to attack Z. A bas committed an assault upon Z. 


(c). A takes up a stick, saying to Z, “Iwill give you a beating’ Here, 
though the words used by A could in no case amount to an assault, and though 
the mere gesture, unaccompanied by any other circumstances might not amount 
fo an assault, the gesture explained by the words may amount to an assanlt. 

378. Whoever 
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378. Whoover, intending to take dishonestily any moveable property out 
of the possession of any: ‘person, without that person’s con- 
sent, moves that propenty ig order to such taking, is said to 
commit theft. 


Theft. 


Explanation 1.—A thing so longas.i a to the earth, not being 
moveable property, is not the subject of theft; but it becomes capable of being 
the subject of theft as soon as it is severed fromthe earth. 


Fix planction 2—A moving, effected by the same act which effects the 
severance, may be a theft. 


Ev planation 3—A person is said to cause a thing to move by removing an. 
obstacle which prevented it from moving, or by separating it from any other 
thing, as well as by actually movingit. 


Fix plemation 4.—A person, who by any means causes an- animal to move, 
is said to move that animal, and to move everything which, in censequence of 
the motion so caused, is moved by that animal. 


Explanation 5-—The consent mentioned in the definition may be oxpress 
or implied, and may be given either by the person in possession; or by any per. 
son having for that purpose authority either express or implied. 


Lilustrations. 


(a). A cuts down a tres on Z’s ground, with the intention of dishonestly 
taking the tree out of Z’s possession, without “Z's consent. Here, as soon as A 
has severed the tree in order to such taking, he has committed theft. 


(b). A puts a bait for dogs in his pocket, and thus induces %’s dog to 
follow it. Here, if A’s intention be dishonestly to take the dog out of Z’s pos- 
session without Z’s consent, A has committed theft as soon as Z’s dog has begun 
to follow A. 


(c). A meets a bullock carrying a box of treasure, He drives the bullock 
in a certain direction, m order that he may dishonestly take the treasure. As 
soon as the bullock begins to move, A has committed theft of the treasure. 


(d). A, being Z’s servant, and entrusted by Z with the care of 7Z’s plate, 
dishonestly runs away with the plate, without Z’s consent, A has committed 
theft. 

(e). &, 
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(e) 4%, going on a journey, entrusts his plate to A, the keeper of a ware- 
house, till Z shall return. <A carries the plate to a goldsmith and sells it. Here 
the plate was not in Z’s possession. It could not therefore be taken out of 2’s 


possession, and A has not committed theft, though he may have committed cri. 
minal breach of trust. 


(f). A finds a ring belonging to Zona table in the house which Z occu- 
pies. Here the ring is in Zs possession, and if A dishonestly removes it, A 
commits theft. 


(9). <A finds a ring lying on the high-road, not in the possession of any 
person. A, by taking it, commits no theft, though he may commit criminal 
misappropriation of property. 


(2). A sees a ring belonging to Z lying on a table in Z’s house. Not ven- 
turing to misappropriate the ring immediately for fear of search and detection, 
A hides the ring in a place where it is highly improbable that it will ever he 
found by Z, with the intention of taking the ring from the hiding place and 
selling it when the loss is forgotten. Here A, at the time of first moving the 
ring, commits theft. 


(4). A delivers his watch to Z, a jeweller, to be regulated. Z carries it to 
his shop. A, not owing to the jeweller any debt for which the jeweller might 
lawfully detain the watch as a security, enters the shop openly, takes his watch 
by force out of Z’s hand, and carries it away. Here A, though he may have 
committed criminal trespass and assault, has not committed theft, inasmuch as 
what he did was not done dishonestly. 


(j). If A owes money to Z for repairing the watch, and if Z retains the 
watch lawfully as a security for the debt, and A takes the watch out of Z’s 
‘possession, with the intention of depriving Z of the property as a security for his 
debt, he commits theft, inasmuch as he takes it dishonesty. 


(ky). Again, if A, having pawned his watch to Z, takes it out of Z’s posses- 
sion without Z’s consent, not having paid what he had borrowed on the watch, 
he commits theft, though the watch is his own property, inasmuch as he takes 
it dishonestly. 


(i). A takes an article belonging to % out of Z’s possession, without Z’s 
consent, with the intention of keeping it until he obtaing money from Z, as a 


reward 
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reward for its restoration. Here A takes dishonestly; A has therefore commit- 
ted theft. 


(mm). A, being on friendly terms with Z, goes into Z’s library in Z’s absence, 
and takes away a book without Z’s express consent, for the purpose merely 
of reading it, and with the intention of returning it. Here, it is probable that 
A may have conceived that he had Z’s implied consent to use Z’s book. If this 
was A’s impression, A. has not committed theft. 


(n). Avasks charity from Z’s wife. She gives A money, food, and clothes, 
which A knows to belong to Z, her husband. Here, it is probable that A may 
conceive that Z’s wife is authorized to give away alms, If this was A’s impres- 
sion, A has not committed theft. 


(0). A is the paramour of Z’s wife. She gives A valuable property, which 
A knows to belong to her husband Z, and to be such property as she has not 
authority from Z to give. If A takes the property dishonestly, he commits 
theft. 


(p). Ain good faith, believing property belonging to Z to be A’s own 
property, takes that property out of B’s possession. Here, as A does not take: 
dishonestly, he does not commit theft. 


Or Extortion. 
Eatortion. 


383, Whoever intentionally puts any person in fear of any injury to that 
person or to any other, and thereby dishonestly induces the person so put in fear 
to deliver to any person any property or valuable security, or anything signed or 
sealed which may be converted into a valuable security, commits “extortion,” 


illustrations. 
(a). A threatens to publish a defamatory libel concerning Z, unless Z 
gives him money. He thus induces Z to give him money. A has committed 
extortion, 


(2). A threatens Z that he will keep Z’s child in wrongful confimement, 
unless Z will sign and deliver to A a promissory note binding Z to pay certain 
monies to A. 4 signs and delivers the note. A has committed extortion. 
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(c). A threatens to send club-men to plough up Z’s field, unless Z will 
sign and deliver to Ba bond binding Z under a penalty to deliver vertain 
produce to B, and thereby induces Z to sign and deliver the bond. A has 
committed extortion, 


(d). A by putting Z in fear of grievous hurt, dishonestly induces Z to sign 
or affix his seal to a blank paper, and deliver it to A. Z signs and delivers the 
paper to A. Here, as the paper so signed may be converted into a valuable 
security, A has committed extortion. 


TIl.—InpiAn PenaL Copk, CHAPTER V. 
Or ABETMENT. 


Sections 107 anp 108. 
(See Article 71.) 
Abetment of a thing. 

107. A person abets the doing of a thing who— 

First—lInstigates any person to do that thing ; or, 

Secondly.—Engages with one or more other person er persons in any con- 
spiracy for the doing of that thing, if an act or illegal omission takes place in 
pursuance of that conspiracy, and in order to the doing of that thing; or, 

Thirdly.—Intentionally aids, by att act or illegal omission, the doing of 
that thing. 

Bix planotion 1—A person who, by wilful misrepresentation, or by wilful 
concealment of a material fact which he is bound to disclose, voluntarily causes 
or procwes, or attempts to cause or procwe, a thing to be done, is said to in- 
stigate the doing of that thing. 

Lllustration. 


A, a public officer, is authorized by a warrant from a Court of Justice to ap- 
prehend Z. B, knowing that fact, and also that C is not Z, wilfully represents 


_to A that C is Z, and thereby intentionally causes A to apprehend C. Here B- 


abets by instigation the apprehension of C, 


Lizplanation 2.—Whoever, cither prior to or at the time of the commission 
of an act, does anything in order to facilitate the commission of that act, and 
thereby facilitates the commission thereof, is said to aid the doing of that act. 

Abetter, 
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Abetion. 

108. A person abets an offence who “abets: either the commission of an 
offence, or the commission of an act which ‘wotild be an offence, if committed 
by a person capable by law of committing an offence with the same intention 
or knowledge as that of the abettor, 


Hxplanation 1—The abetment of h legal omission of a act may 
amount to an offence, although the abettor may not himself be bound to do 
that act. 


Explanation 2.—To constitute the offence of abetment, it is not necessary 
that the act abetted should be committed, or that the effect requisite to con- 
stitute the offence should be caused. 


Itlustrations. 
(a). A instigates B to murder C. B refuses to do so, A is guilty of abet- 


ting B to commit murder. 


(6). A instigates B to murder D. Bin pursuance of the instigation stabs 
D. D recovers from the wound. A is guilty of instigating B to commit mur. 
der. 


Lx planation 3,—It is not necessary that the person abetted should be capable 


' by law of committing an offence, or that he should have the same guilty inten- 


tion or knowledge as that of the abcttor, or any guilty intention or knowledge. 


LI tlustrations. 


(a). <A, with a guilty intention, abets a child or a lunatic to commit an act 
which would be an offence if committed by a person capable by law of committing 
an offence, and having the same intention as A. Here A, whether the act be 
committed or not, is guilty of abetting an offence. 


(0). A, with the intention of murdering Z, instigates B, a child under 
seven years of age, to do an act which causes 7’s death. B, m consequence of 
the abetment, does the act, and thereby causes Z’s death. Here, though B was 
not capable by law of committing an offence, A is liable to be punished in the 
same manner as if B had been capable by law of committing an offence, and 
had committed murder, and he is therefore subject to the punishment of death. 
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(c). A instigates B to set fireto a dwelling-house. B, in consequence of the 
unsoundness of his mind, being incapable of knowing the nature of the act, or 
that he is doing what is wrong or cow - to law, sets fire to the house in con- 
sequence of A’s instigation. B has co itted no offence, but A is guilty of abet- 
ting the offence of setting fire to a dwelling-house, and is Liable to the punish- 
ment provided for that offence. 


(d}. A, intending to cause a theft to be committed, instigates B to take 
property belonging to Z out of Z’s possession. A induces B to believe that the 
property belongs to A. B takes the property out of Z’s possession, in good 


. faith, believing it to be A’s property. B, acting under this misconceptlon, does 


not take dishonestly, and therefore does not commit theft, But A is guilty of 
abetting theft, and is liable to the same punishment as if B had committed theft. 


Explanation 4—The abetment of an offence being an offence, the abet- 
ment of such an abetment is also an offence. 


Lilustration. 


A instigates B to instigate C to murder Z B accordingly instigates C to 
murder Z, and C commits that offence in consequence of B’s instigation. Bis 
liable to be punished for his offence with the punishment for murder; and 
as A instigated B to commit the offence, A is also liable to the same punish- 
ment. 


Ex planation 5.—It is not necessary to the commission of the offence of abet- | 
ment by conspiracy that the abettor should concert the offence with the person 
who commits it. It is sufficient if he engage in the conspiracy in pursuance of 
which the offence is committed. 


Jt illustration. 


A concerts with Ba plan for poisoning Z. It is agreed that A shall admin- 
ister the poison. B then explains the plan to C, mentioning that a thirtl 
person is to administer the poison, but without mentioning A’s name, C agrees 
to procure the poison, and procures and delivers it to B for the purpose of its | 
being used in the manner explained. A administers the poison; Z dies in 
consequence. Here, though A and C have not conspired together, yet C has 
heen engaged. in the conspiracy In pursuance of which Z has been murdered. 
CG has therefore committed, the offence defined in this section, and is lable to the 
punishment for murder. 
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(Nothing hereinafter contained shall be deemeil to have the Faure of law). 


Abandoning garrison, &c., Article 14, 
Abetment of offences punishable under Act, Article 71. 
Absence without leave, Article 30. 

ae = procedure in trial for, Article 115, 

» from camp without leave, Article 51. 

»  fy0m camp after retreat-beating, Article 52. 

» from cantonment or lines after tattoo, 76. 

» Of President of Court Martial, Article 103. 

» excuse for, Article 115. 

» Of officer on revision, Article 120. , 

» from duty for two months, Article 162. 

» 8 prisoner of war, Article 163. 
Accountant General, remittal to, Articles 178, 179. 
Accoutrements, making away with or losing, Article 47. j 
Additional pay, forfeiture of, Articles 76, 82, 136. ; 
Adjournment of Court Martial, Article 106. ; 


# of trial for desertion, absence without leave, overstaying leave, or not rejoining, 
Article 115. 
Adjutant Genera] of Army to send copies of certain sentences and orders passed thereon, 
Article 158. 
Affirmation of person reported fit for duty, Article 1. 
3 of interpreter, Article 108, at Summary Court, Article 127, 
- of President and Members, Article 109, 
és of Judge Advocate, Article 110. 
See Huidence. 
Aggravating disease or infirmity, Article 58. 
Aiding intentionally, see Aéetment, 
Ajarm, using words intended to create, iu time of war, Article 23, 
See False Alarm. 
Aljied State, station not in British India nor in, Articles 77 » 142, clause (e). 
Allowance, obtaining, by false statement, &c., Article 62. 
American not triable by Court composed of Native Officers, Part I, clause (¢), proviso, 
= when to be sentenced to penal servitude, Article 14.4. 


Ammunition. 
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Ammunition, making away with or losing, Article 47. 
ee embezzlement or fraudulent misappropriation of Government, Ayticle 54. 
G furnishing false return of, Axticle 6B. 
Annulment of sentences of Courts Martial, Article 142, ‘classe (2). 
of sentence of. Detachme nt General Court Martial, held neithey in British India 
nor in allied Indian State, Article 142, clase (¢). 
4 of illegal sentence, re-admission after, Articje 156. 
Appearing armed whou off duty, Article 49. ; 
Application of Articles, Part I, clause (+d). 
a for aid in apprehending person accused of military offence, Payt Iq, clause (¢) - 
Apprehension of deserter, vmission to cause, Article 28. 
of person breaking cantoument rules, Part 11}, clause (¢). 
a of person accused of military offence, Part Ti}, clause (¢). 
Arms, making away with, or losing, Article 47. 
embezzlement or fraudulent misappropriation of Government, Article 0+. 
» furnishing false retum of, Article 63. 
‘Army’ defined, Part I, clause (¢). 
is Head Quarters, monthly returns of trials furnished to, Article 95. 
Avrears of pay and allowances, forfeiture of, Articles 76, 82, 39, 187. 
Arrest, leaving, Article 36. 
of person accused of military offence, Article 100. 
55 detainment in, 2d. 
witnesses privileged from civil, Article 124. 
of attested persons for debt, prohibited, Patt IIL, clause (4). 
of persons suspected to be deserters, Part IIL, clause (@). 
See Apprehension. 
Arsenal, Summary Court Martial held by Hurupean Officer in charge of, Article 90. 
Articles, application of, Part I, clause (@). 
» to be read to recruits, Article 1. 
» to be read to troops every quarter, Part HI, clause (4). 
Aytificers, Articles apply to, Part I, claYse (d). 
‘ Assault? defined, Part I, clause (¢) and Appendix No. L. 
» ou superior officer, Article 8. 


a? 


de 


We, 


» on persons bringing provisiuns, Article 22. 

» on sentry, Article 27, 
Asserably of Court Martial, Article 106. 
Assistance tu enemy, Article 17, 

” in apprehending and securing persons accused uf non-military Offences, Article 176, 
Assistant Provost Marshal, impeding or refusing tu assist, Article 39. 
Attempt to use criminal force to superior officer, Article 8. 

Attempt 


Po 
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Attempt to force sentry, Article 227. 
» to commit suicide, Article 48. 
Attestation, Article 2. 
“Altested’ defined, Part I, clause (e). 
person, dismissal of, Article 5, 
r certificate to, Article 6 
ti exempt from arrest for debt, Part IL, 
Bahadurs, precedence of, Article 1065. 
Bazars, see Superintendents, 
Beating, causing reparation for, Article 43, 
Belief, see Reason to believe. 


3} 


clause (a). 


Betraying: watchword, Article 15. 
Bludgeon, see Weapon. 
Books, see Court Martial Books. 
Bribe, requiring or accepting, Article 45. 
British-born subjects, Articles not to apply to, Part I, clause (c), proviso, 
British India, sentences of Courts Martial held beyond limits of, Article 142, clauses (ce), (9). 
Buglers, Articles apply to, Part I, clause (c). 

» attestation df, Article 2 
Camp, appearing without authority armed in, Article 49, 

» being without authority two miles distant from, Article 51. 

Camp Equipage Depét, Summary Court Martial held by European Officer in charge of, 

Article 90. 
Cantonment Magistrates, saving of regulations defining office and powers of, Part I, clause (/). 
rule, procedure on breachof, Part ITI, clause (c). 

See Police, 


at 


Carriage, exacting, A:rticle 41. 

Casting vote of President of Court Martial, Article 118, 
Certificate to attested person dismissed or discharged, Article 6. 
travelling without, Part IIT, clause (d). 

of previous conviction, Article 117. 


at 


as 


Challenge by prisoner, Article 107. 
Character, enquiry into general, Article 117, 
Charge or declaration made to recruit, Article 1. 
Christian lineal descendants of British-born subjects not triable or punishable under Articles, 
Part I, clause (d), proviso. 
Europeans not being British subjects, and thely Christian lineal descendants, triable 
only by Courts Martial composed of European Officers, id. 
Civil Officer of District to publish sentence for disgraceful conduct, Article 158. 
authorities to take steps to capture deserter, Part III, clause (¢), or other military offender, 
2b,, clause (e), 
2 = rules for guidance of, Part IIT, clause (y’), 
Clothes, making away with, or losing, Article 47, 
embezzlement or fraudulent misappropriation of Government, Article 54. 
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Clothes, furnishing false return of, Article 63. 


Commander-in-Chief’ in India may be empowored to anthorize Officer commanding certain 
Native troops to appoint General Courts Martial, 
Article 73, clause (@). 
»” » » may be empowered to authorize Officer commanding certain 
Native troops to appoint District or Garrison Courts 
_ - Martial, Article 79, clause (d). 


3 5 may set aside trial of Summary Court Martial, Article 129. 
» - ss to prescribe minor punishments and specify Officer to award 
them, Article 165, 
» S - his confirmation of sentences of death, Article 174. 
» » i saving of his authority conferred by Act of Parliament or 
Royal warrant or commission, Part IT1, clause (7). 
a s 6 may substitute new forms of affirmation, Part IL1, clause 
- » of Presidency may order dismissal of a Commissioned Officer, Article 3, 
or of any other person subject to the Articles, 
Article 4, 
- r 5; may appoint General Court Martial, Article 73. 
y es - may appoint Detachment General Court Martial, Article 77. 
4 = Pe may appoint District or Garrison Court Martial, Article 79. 
e a is transmission of proceedings of Regimental or Detachment 
Court: Martial held on hne of march or on road to, Article 
129, 
ny of Sas may set aside trial by Summary Court Martial, 2d. 
es ‘. ) may confirm, mitigate, commute, remit and annul sentences 
of Courts Martial, Article 142, clauses (a), (6) and (4). 
‘i . = may delegate such powers, 20., clause (8). 
i a ms to confirm sentence on Commissioned Officer, Sub-Assistant 


Surgeon, Hospital Assistant, Native Doctor, and Warrant 
Officer, Article 146. 


- . ‘5 may direct offenders to be impnsoned im any jail, Article 
152. 

- te e may order prisoner’s removal from military jail, 2b. 

2 is " when he may order re-admission of convict, Article 156, 

“ a may pardon person convicted of ‘muilitary offence, Article 160. 

% 6 . may remit punishment awarded by a Court Martial, 24. 

» . s may order restoration of advantage forfeited, Article 160. 

» * . his confirmation of recommendation that prisoner of war 
may receive arrears, Article 163, 

» » ‘a may reduce to ranks, Article 164, 


Commander-in- Chief 
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Commander-in-Chief of Presidency to appoint Provost Marshal, Article 168. 
- to confirm sentences of death, Article 174, 
» may make orders, andissue warrants, Part III, clause (A}. 
of reference of sentence to, 20. 
oy may substitute new forms of affirmation, Part ITI, clause (7). 


a ay 
‘ Commanding Officer’ 


ao a 


a ” 
a dy 
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defined, Part I, clause (e). 

to make declaration to person reported fit for duty, Article 1. 

may dismiss attested person. improperly re-enlisting, Article 5, 

to furnish certificate to attested person dismissed or discharged, Article 6. 

to constitute Summary Court Martial, Article 91. 

holding Summary Court to make oath or affirmation, Article 127, 

and to record previous conviction and general character of offender, 
Article 128, 

and to sign proceedings, Article 129, 

of cantonment, his jurisdiction in case of breach of cantonment rules, 
Part II, clause (c). 

to give information of desertion, Part III, clause (d). 


Commencement of Act, Part I, clause (6). 


Commissariat Officer, saving of regulations defining office and powers of, Part I, clause cay 


Commissioned Officers, 


ay ds 
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ay ay 
as ay 
ay Bb 
ay 22: 
ay 33 
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Articles apply to, Part I, clause (@). 

defined, Part I, clause (e). 

dismissal of, Article 3. 

forfeit claim to pension on dismissal, 72. . 

General Court Martial to be composed of, Article 74. 

Detachment General Court Martial to be composed of, Article 78. 

District or Garrison Court Martial to be composed of, Article 80. 

Regimental and Detachment Courts Martial to be composed of, Articles 
84, 88. 

not triable by Summary Court Martial, Article 92. 

Summary Court Martial to be attended by two, Article 125, 

who are not to be sworn, Article 127, 

nor to sign proceedings, 28, 

triable or punishable only by General Court Martial, Article 130. 

may be dismissed, suspended, or placed lower by General Court, Martial, 7d. 

commutation of sentence of dismissal on, Article 145, 

confirmation of sentence on, Article 146. 


_not lable to minor punishment, Article 165, 


Commutation of sentences of Courts Martial, Article 142, clauses (¢) and (3), 


) 
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of sentences of Regimental Courts Martial, 2d., clause (/). 
of sentencesof Regimental Detachment Courts Martial, <d., clause (9). 
of sentences of Detacliment General Court Martial, 7¢., clause (e). 


Commutation 
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Commatution of sentence of death, Article 143. 


, of sentence of dismissal, Article 145. 

3 of sentence of corporal punishment, Articles 146, 147. 

” of sentence of rigorous imprisonment, Article 148, 

” of sentence of reduction with corporal punishment or imprisonment, Article 149. 
» of sentence of dismissal of Non-Commissioned Officer, 20. 

” of sentences for non-military offences, Article 175. 


Complaint against Officer, Article 167. 

» penalty for frivolous, 26, 

a of soldier arrested for debt, Part IIT, clause (4). 
Concealing’ mutiny or sedition, Article 7. 

a correspondence with enemy, Article 16. 
desertion or harbouring of deserters, Article 28. 

See Abetment, Omission, 

Confinement, leaving, Article 36> 


+ 


a of person accused of military offence, Article 100. 
- detainment in, 72, 
Confirmation of decisions and sentences of Courts Martial, Article 142, 
o of sentence of death, Articles 143, 174. . 
3 of sentence of transportation, Article 144, 
ns of sentence on Commissioned Officer, &c., Article 146. 
5s of recommendation of Court Martial in case of prisoner of war, Article 163. 


- of sentences of General Court Martial for non-military offences, Article 174, 
Conniving, see Abetment. 
Conspiracy against the State, concealing, Article 7. 
See Abetment. 
Contempt of Court Martial, Article 68. 
. » + procedure in case of, Articles 69, 1238, 
Controller General of Accounts, remittal to, Articles 178, 179. 
Convening Officer to fix date and hour of original assembly of Court Martial, Article 106. 
» when he may annul the proceedings, and order fresh trial, Article 115. 
Coliniet to be struck off strength of regiment, Article 155 
not re-admitted to service, nor entitled to pension, saat when pardoned or legally 
sentenced, Article 156. 
Conviction, evidence of previous, Articles 117, 128. 
ofdesertion, record of unauthorised absence for two months to have effect of, 
Article 162. 
Corporal punishment, sentence of, Articles 76, §2, 85, 89, 94. 


2 
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a of person below rank of Warrant Officer, Article 132, 
a commutation of sentence of, Article 147. 
” for disgraceful conduct, publication of sentence of, Article 158. 


Corporal 
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Corporal punishment of Native follower committing breach of good order, Article 166. 
, may be inflicted by Provost Marshal, Article 169. 

Corresponding with enemy, Article 16. 

Costs to soldier arrested for debt, Part ITT, clause (8). 

* Court: Martial’ defined, Part I, clause (e). 

may sentence to dismissal, Articles 8, 4, 76, 78, 82, 85, 89, 94. 


” 


‘3 conviction by, Article 53, 
- eight kinds of, Article 72. 
ss not to award a minor punishment, Article 165. 


3 to enquire into circumstances of absence of prisoner of war, Article 163. 
Court Martial Books, extracts from, Article 117, 
‘ Criminal force’ defined, Part I, clause (e) and Appendix No, I. 
using to superior officer, Article 8. 
. using to persOns bringing supplies to camp, Article 22. 

Cruel offence, Article 65. 
Cure, delaying, Article 58. 
Death,putishment of, Articles 24, 76, 78, 180. 
majority requisite to sentence of, Article 119. 
‘awardable only by General Court Martial, Article 180. 
form of sentence of, Article 141. 
confirmation of sentence of, Articles 143, 174, 

» of President of Court Martial, Article 108, 
Debt, prohibition of arrest of soldier for, Part ITI, clause (2). 
Debts of deceased to be discharged, Article 177. 
Declaration to person reported fit for duty, Article 1. 
Decoration, making away with or pawning, Article 47. 
Defacing medal or decoration, Article 47. 
Defiling place of worship, Article 44. 
Degradation, Articles 76, 78, 82. 
General, District or Garrison Court; Martial may senterice Sub- Agsistait Surgeon, 

Hospital Assistant, Native Doctor, and Warrant Officer to, Article -13], 

Delaying cure, Article 58. 
Delivery up of documents, Article 67. 
of offender sentenced to transportation, Article 150. 

2 of offender sentenced to imprisonment, Article 151. . 
Descendants of British-born subjects not triable nor punishable under Articles, Part I, 

clause (@). 
‘ Deserter’ defined, Part I, clause (e), 
knowingly harbouring, Article 28. 
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knowingly enlisting a, Article 29. 
sale of effects of, Article 179. 
capture of, Part ITI, clause (@), 


Desertion , 
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Desertion, Article 10. 


ae advising’ or persuading, see Abetment. 

e triable only by General, District or Garrison Court Martial, Article 95. 
% presumptive evidence of, Article 114. 

2 procedure on. trial for, Article 115. 

Pe sentence on trial for, Article 116. 


- information of, Part III, clause (4). 
Despondency, using words intended to create, in time of war, Article 23. 
Destruction of medal or decoration, Article 47. 

» of Government property, Article 55. 
Detachment Court Martial, appointment of, Article 87. 


» » compusition of, Article 88. 
» .: powers of, Article 89. 
5 3 to be attended by a European Officer of not less than four years’ 


service, Article 101. 
Detachment General Court Martial, appointment of, Article 77. 


a 3 composition and powers of, Article 78. 
Detainment in arrest or confinement, Article 100. 
‘5 of prisoners, Article 166. 
Discharge from service, certificate of, Article 6. 
in re-enlistment without baving received, Article 11. 
e of witnesses arrested in civil suits, Article 124, 


Discipline, acts and omissions to prejudice of, Article 70. 
Disease, feigning, producing or aggravating, Article 58. 
Disgraceful conduct, Articles 58 to 66, 


= trial for, Article 66, 

a triable only by General, District or Garrison Court Martial, Article 95, 
_ Genera] Court Martial may inflict penalties for, Article 130, clause (6). 

i forfeitures on conviction of, Articles 136, 187, 

. stuppages on conviction of, Article 138. 

a dismissal with ignominy for, Article 157, 


Dishonest nature, committing offence of, see Fraudulent off ence, 
‘Dishonestly’ defined, Part I, clause (e} and Appendix No, I. 
fe misappropriating, &c,, Government property, Article 54, 
Dismissal of Commissioned Officer, Articles 8, 130. 
e of person not a Commissioned Officer, Articles 4, 181, 182, 
Bs of attested person previously dismissed or discharged, Article 5, 
i sentence of, Articles 57, 76, 78, 82, 85, 89, 94, 
- General, District or General Court Martial may sentence Sub-Assistant Surgeon, © 
Hospital Assistant, Native Doctor, and Warrant-Officer to, Article 131. 
> of person below rank of Warrant Officer, Article 132, 
7 commutation of sentence of, Articles 145, 149, 
with jgnominy, Article 157. 


Dismissal, 
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Dismissal, for disgraceful conduct, publication of sentence of, Article 158. 
Disobedience to lawful command, Article 9, . ? 

i to orders, Article 70, 
District Court, Martial, powers of, Articles 57, 66, 82, 136; 


e es conviction by, Article 57. 

. . appointment of, Article 79, ~ : 

a 3 composition of, Article 80, clause (a). 

Pe e appointed under order in Council, composition of, Article 80, clause (4). 
= 55 composition of, Articles 80, 81. 


may try desertion and disgraceful conduct, Article 95. 
to be attended by a European Officer of not less than four years’ service, 
Article 101. 
District, Officer commanding, may direct trial by Regimental or Detachment Court Martial of 
certain offences beyond ordinary jurisdiction, Article 95. 
Disturbance of fair or market, neglecting to compensate for, Article 43, 
43 of proceedings of Court Martial, Article 68. 
Division, Officer commanding, may direct trial by Regimental or Detachment Court Martial of 
certain offences beyond ordinary jurisdiction, Article 95. 
Dock-yard, sentry over, sleeping upon, or quitting his post, Article 12, 
Documents, refusal to produce or deliver up, Article 67. 
si summons to produce, Article 122, 
Drawing weapons against superior officer, see Assault, 
Drivers, Articles apply to, Part I, clause (d), attestation of, Article 2. 
Drummers, Articles apply to, Part I, clause (d), attestation of, Article 2. 
Drunkenness, see Jntoaication, | 
Effects of deceased to be seeured, Article 176, 
i » sale of, Article 177, 
», of deserters, Article 179. 
Embezzlement, Articles 54, 61. 
Enemy, corresponding with, Article 16. 
assisting, harbouring or protecting, Article 17. 
releasing, aiding or suffering escape of, Article 18, 
» misbehaving in presence of, Article 19. 
Enlistment in another regiment before discharge, Article 11. 
re of a deserter, Article 29, 
Entry upon proceedings of permission to try grave offences, Article 95. 
Equipments, making away with, or losing, Article 47. 
embezzlement or fraudulent misappropriation of Government, Articles 54, 61. 
a furnishing false. return of, Article 63, 
Escape of prisoner, negligently suffermg, Article 35. 
See State- prisoner, 
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European Commissioned Officer in command may hold Summary Coutt: Martial, Article $0. 


ss a Officers, when General: Court Martial may be composed of, Articles 75, 
06,97. ge 
‘European Officers’ defined, Part I, clause (2). 
. s Courts Martial may: be directed to be composed of, Article 96. 
e % claim to be tried by, Article ¥'7/. 


» ” eondnet: of proceed: ings of Court Martial composed of, Article 104. 
re ps affirmation to be taken by, Articles 108, 109, 110, 111, 112. 
iy a Americans, Christian European foreigners, and their lineal descendants, 


triable only by Court Martial composed of, Part I, clause (d). 
European Superintending Officer to attend Courts of Native Officers, Article 101. 
Evidence to be taken on oath or affirmation, Articles 111, 128. 
» of desertion, Article 114. 
y», Written reply of referee to be, Article 115. 
» of previous convictions and general: charac ter, Article 117. 
» receivable on a revision, Article 120. 
» before Summary Courts Martial, Asticle 128. 
5, of unauthorized absence for two months, Article 162. 
» copy of record of declaration of Court of Enquiry admissible on trial for desertion, 
Article 162. 
Exaction of carriage, porterage or provisions, Article 41. 
Execution of sentence, Articles 150-—158, of sentences of Summary Courts, Article 159. 
See Death. 
‘Extortion’ defined, Part, I, clause (¢} and Appendix No. I. 
3 of money or property, Article 41. 
Failure to rejom, Article 31, 
» to attend parade, Article 32, 
» 4 compensate person injured by subordinate, Article 43. 
Fair, see Disturbance. 


False alarm, intentionally occasioning, in time of war, Article 25, 


S » im time of peace intentionally causing, Article 46, 
» statement on oath or affirmation, Article 56, 
is ig vbtuining pension or allowance by, Article 62, 


» entry, obtaining pension by, 24, 

» report, furnishing, Article 63, 

» return, furnishing, 76. 
Farriers, Articles apply to, Part I, clause (d), attestation of, Article 2, 
Feigning disease or infirmity, Article 58. 
Field work, refusing to superintend or assist in, Article 88. 
Fine for breach of cahtonment rule, Part ITI, clause (c). 

» of Native follower for offence in breach of good order, Article 166, 
Followers, Articles apply to, Part I, clause (d), 


Followers 
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Followers offending against good order, Article 166. 
Force, Officer commanding a, may appoint a Detucluient Court Martial, Article 87. 
See Criminal Force. 
Forcing safe-guard in time of war, Article 22, 
» sentry, Article 27, 
Forfeituse on dismissal, of claim to pension, Articles 8, 4. 
of arrears of pay or allowances, Articles 57, 76, 78, 82, 85, 89, 94, 137. 
- on conviction of disgraceful conduct, Articles 186, 137. 
is of pay during imprisonment, Article 154. 
By of good conduct pay, Articles 76, 78, 82, 94, 136, 165. 
Fraudulent misapplication of Government property, Articles 54, 61. 
of offence, Article 64. 
‘Fraudulently’ defined, Part I, clause (¢) and Appendix No, 1, 
Funeral expenses of deceased to be discharged, Article 177, 
Garrison Court Martial, conviction by, Article 57. 
appointment of, Article 79, 


oa os Ped 

3 sy oe composition of, Articles 81, 82. 

» » » powers of, Article 82. 

- . ne may try desertion and disgraceful conduct, Article 95, 


na Ve y to be attended by a European Officer of not less than four years’ 
service, Articles 101, 104. 
5 6 me may sentence to forfeiture of pay and pension, Article 136. 
Garrison-orders, neglecting, Article 70. 
General Court Martial may sentence Commissioned Officers to dismissal, Article 3, 


. ‘ 4 its jurisdiction over persons, Articles 3, 4, 7, 71, 76. 
a8 Se =i its jurisdiction over offences, Articles 7—71, 76. 

$5 58 s conviction by, Article 57. 

5 ns ‘2 appointment of, Article 78. 

= om - composition of, Articles 74, 101, 102. 

5 . - when held under Order in Council, Article 75. 


» » » powers of, Articles 3, 4, 24, 58, 57, 66, 69, 70, 71, 76, 119, 1380, 131, 
182, 136, 187, 188, 139, 140, 

» » ” to try mutiny, Article 95. 

” a ” may try desertion and disgraceful conduct, 74. 

” 2» » to be attended by a Judge Advocate, Article 101. 

i og » procedure of, Articles 1083-118, 120, 121, 14]. 


= ee 8 when it may pass sentence of death, Article 119. 

Fi a - may sentence Commissioned Officer to dismissal, suspension or degra- 
dation, Article 130. 

rs a a6 may sentence to forfciture of pay and pension, Article 136. 

my Pe to have cognizanve of non-military offences beyond hmits of British 


India, Article 171. 


Genera} 
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General Court Martial, procedure of, m trial of such offences, Article 172. 
to be attended in such tnals by Judge Advocate, 2d. 


2 ” a2 
be ns , 0 award punishments im such cases im accordance with Indian Penaf 
Code, Article 173. 
ie 8 ee confirmation of sentences of, in such cases, Article 174. 
a »» provisions as to persons sentenced by, for non-military offences, Article 


175. 
General Orders as to forfeiture of good conduct pay, Article 165. 
Good conduct pay, forfeiture of, by sentence, Articles 76, 78, 82, 94, 136. 


fe i » forfeited on conviction of disgraceful conduct, Article 136, 
2 be » not necessarily forferted by infliction of minor punishment, Article 165. 
a P » forfeited on conviction by Court Martial, 1. 

i »  forferture of, in addition to other minor punishment, 24. 


ual order, and military discipline, offences against, Article 70. 
- » breach of, by followers, Article 166. 


‘Goods belonging to Government, embezzlement or fraudulent misapplication of, Articles 44, 61. 


‘Government’ defined, Part. I, clause (e). 


a may order transfer to military custody, Article 153. 
" notification from, releasing military prisoner, Article 160. 
is not to give directions as to Courts Martial in places subject to another Govern- 


ment, Part IIT, clause(i). 
See Local Government. 

Government of Fort St. George or Bombay may order dismissal of Commissioned Officer, 
Article 3, or of any other person subject to 

the Articles, Article 4 
‘3 a re aS may authorize officer in actual command to 
appoint General, District or Garrison Courts 
Martial, Article 78, clause (c), Article 79, 


clause (c). 

a a = e may direct, thaf any Court Martial shall be 
composed of Enropean Officers, Article 96, 

. wat se m may authorize any officer to appoint Courts 
Martial so composed, 2b. 

» » » ”» may authorize officer in actual command to dis« 
pose of sentences, Article 142, clause (d). 

af S ss eo may Order removal of prisoner to military 
custody or from one jail to another, Article 
153. 

a i gw ™ re may grant pardons for military offences, Arti- 

‘ cle 160, 
” > te - may extend Article providing for punislimeng 


of Native followers, Article 166. 
Government 
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Government of Fort St. George or Bombay may make orders and issue warrants, Part II, 
clause (A). 

4 » i 5 may authorize officer empowered by order 
Council to confirm, &., sentences, to refer 
them'for orders to Commander-in-Chief of 
the Presidency, Part III, clause (4). 

Governor General in Council may order dismissal of Commissioned Officer, Article 3, or of any 
other person subject to the Articles, Article 4. 
may authorize officer in actual command to appoint General, 


» » 2» 

District or Garrison Courts Martial, Article 73, clause (c), 
Article 79, clause (c). 

» » re may authorize Commander-in-Chief in India to empower Officer 
commanding certain Native troops to appoint General, District 
or Garrison Courts Martial, Articles 78, clause (d), 79, clause (c). 

» » . may direct that any Court Martial shall be composed of European 
Officers, Article 96. 

= i S may authorize any Officer to appoint Courts Martial so composed 
ab, 

. S = may authorize officer in actual command to dispose of sentences, 
Article 142, clause @). 

a a is may order prisoner in jail to be transferred to military custody, 
or removed. from one jail to another, Article 153. 

o x4 " may grant pardons for military offences, Article 160, 


to sanction prescription of minor punishments, Article 165, 
may authorize Officer empowered by Order in Council to con- 
firm, &c., sentences, to refer them for orders to Commander-in- 
Chief of Presidency, Part ITI, clause (4). 
may direct that Native troops serving out of their own pre. 
sidency, shall remain subject to the Commander-in-Chief of 
such Presidency, Part ITI, clause (9). 
may make orders and issue warrants, Part ITI, clause (4). 
2 - ms may make rules for guidance of officers, Part IIT, clause (J). 
Grass-cutters, Articles apply to, Part I, clause (d). 
ee attestation of, Article 2. 
’ Gratification, requiring or accepting, Article 45, 
Grave offences, trial of, by Courts of inferior jurisdiction, Article 95, 
‘ Grievous hurt’ defined, Part I, clause (e) and Appendix No. 1. 
" voluntarily causing, with intent to produce unfitness for service, Article 59. 
Guard, plunder, destruction or injury by person on, Article 13, 
» abandoning or delivering up, Article 14. 
Hanging, Article 141. 


a Pea ds 


Harbouring 
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Harbouring enemy, Article 17, 
. deserters, Article 28, 
Hard labour, commutation of sentence of, Article 148,. 
re for disgraceful conduct, publication of sentence of, Article 158." 
Head-quarters, monthly returns of trials furnished to, Article 95. 
Hindé Officers, affirmation to be taken by, Articles 109, 112. 
Hindas, their affirmation on enlistment, Article 1. 
» a Court Martial, Articles 109, 111, 112. 
Horse, making away with or losing, Article 47.. 
Hospital Assistants, Articles apply to, Part I, clause (d). 


os Ss attestation of, Article 2; 7 

3 guilty of unbecoming conduct, Article 25. 

e , formation of Court forgrial of, Article 81. 

» Z not triable by Summary Courts, Article 92. 

» » sentences on, Article 18} » . 

» » not triable by Court inferior re District or Garrison Court: Martial, 24. 
2% » commutation of sentence of: dismissal on, Article 145, 

» » confirmation of sentence on, Article 146. 

» not hable to minor punishment, Article 165... 


Hospital atiuilatea Articles apply to, Part I, clause (d). 
House-breaking in time of war, Article 22. 

ys 3 in time of peace, Article 42. 

‘Hurt? defined, Part I, clause (¢) and Appendix No. 1. 

» Voluntarily causing, with intent to produce unfitness for service, Article 59. 
Hyderabad Contingent, see Officer Commanding Force not attached to a Presidency. 
Ignominy, dismissal with, Article 157, 

Illegal omission, see Abetment, 
Ill-treating subordinate, Article 40, 
Ill-treatment, not causing reparation for, Article 43. 
Impeding Provost Marshal, &c., Article 39. 
Imprisonment for fourteen years, Articles 24, 76, 130, 143, 144. 
- for three years, Article 57. 
» may be inflicted by any Court Martial on any person below rank of warrant 
officer, Article 132. 
cs limit of, Article 133. 


» sentence of, on offender already under sentence of imprisonment, Article 140. 
a substituted for sentence of death, Article 143. 

5 substituted for sentence of transportation, Article 144. 

ro with hard labour, commutation of sentence of, Article 148. 

a with hard labour, exectition of sentence of, Article 151. 

7 forfeiture of pay and allowances during, Article 154, 


Imprisonment 
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Imprisonment of Native folloWer for offence in breach of good order, Article 166. 

s for breach of cantonment rules, Part III, clause (e). 
Indecent offence, Article 65. 
Infrmity, feigning, producing or aggravating, Article 58. 
Injuring Government property, Article 55. 

» oneself or another, see Hurt, 
Insolence to superior officer, Article 37, 
Instigation, see Abetment, 
Instruments, making away with, or losing, Article 47. 
$s embezzlement or fraudulent misappropriation of Government, Articles 54, 61. 

Insubordination to superior officer, Article 37. 

oe in presence of Court Martial, Article 68. 
Insulting religion, Article 44, 

34 Court Martial, Article 68, 

Interpreter to Courts Martial, appointment of, Article 102. 


a not to vote, Articles 102, 125. 

a oath to be taken by, Articles 108, 112. 

- oath to be administered by, Articles 109, 110, 112. 
ii to attend Summary Court Martial, Article 125. 


to make oath or affirmation at such Court, Article 127. 
to sign proceedings of such Court when closed, 24, 
Interruption to Court, Article 68. 
Intoxication on duty, Article 26, 
Inventory of effects of deceased, Article 176. 
Jail, delivery of offender to officer in charge of, Articles 150, 151, 166. 
Commander-in-Chief in India, or of any presidency, may direct offender to be imprisoned 
in any, Article 152, 
»  Yelease of prisoner by officer in charge of, Article 161. 
‘Judge Advocate’ defined, Part I, clause (e), need not be appomted to General Court Martial 
appointed under Order in Council, Article 101. 
to attend other General Courts Martial, and conduct proceedings, Article 101, 
3 oath or affirmation of, Articles 110, 112. 
may summon witnesses for General Court Martial, Article 122, 
to attend General Courts Martial for trial of non-military offences, Article 172. 
Judgment for debt, soldier’s arms, &c., exempt from seizure in satisfaction of, Article 8, clause (6). 
Junior Member of Court to vote first, Article 118. 
Labourers, Articles apply to, Part I, clause (@), 
uascars, Articles apply to, Part I, clause (@), 
» attestation of, Article 2. 
» Leave, see Absence, Overstaying. 
Limit of imprisonment, Articles 133, 140. 
» of solitary confinement, Article 134, 
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Limit of stoppages, Article 139. 
Limitation of trials for military offences, Article 98. 
of powers of Government and Commander-in-Chief of a peceieaay, Part ITT, clause (2). 
Line of march, drunkenness on, Article 26. 
” » trial of offences committed on, Articles 85, 87, 89, 95, 129. 
Local Government may give order as to transportation, Article 150, 
may order prisoner’s transfer or removal, Article 153. 
may sentence Native followers to fine, imprisonment or corporal punish- 
ment, Article 166. 
Loss of standing, Articles 76, 78, 82, 85, 89, 94, 180, clause (d), 181. 
Magazine, sentry over, sleeping upon or quitting his post in time of war, Article 12. ' 
Magistrate, witnesses not amenable to military authority to be summoned through, Article 122. 
persons not subject to Articles and committing contempts to be delivered to, 
Article 123. 
persons accused of non-military offences to be delivered to nearest, Article 170. 
9 suspected deserters to be brought before, Part IIT, clause a. 
Mahouts, Articles apply to, Part I, clause (d). 
- attestation of, Article 2. 
Maiming oneself or another, Article 59. 
Malingering, Article 58. 
Market, see Disturbance. 
Medal, selling, pawning, destroying or defacing, Article 47. 
Military guard, Native followers may be confined in, Article 166. 
Military stores, embezzlement or fraudulent misappropriation of Government, Articles 54, 61, 
Military work, refusal to aid in making, Article 38. 
Minor punishments, Article 165, 
Misbehaviour in presence of enemy, Article 19. 
Mitigation of sentences of Courts Martial, Article 142, clause (#). 
ms of sentence of reduction and corporal punishment or imprisonment, Article 1-49, 
Money, embezzlement or fraudulent misapplication of Government, Articles 54, 61. 
furnishing false return of, Article 63. 


3 
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' Musicians, Articles apply to, Part I; clause (d). 


= attestation of, Article 2. 
Musical instruments, making away with or losing, Article 47, 
Mussulman officers, affirmation to be taken by, Articles 109, 112. 
Mussulmans, affirmation of, on enlistment, Article 1, a Courts Martial, Articles 109, 1, 19. 
Mutiny, beginning or concealing, Article 7. 
not triable by Summary Court Martial, Article 93. 
triable by General Court Martial, Article 95, 


ea 


” 


“Native Commissioned Officers, dismissal of, Article 3. 


" - persous not liable to trial by Courts composed of, Part I, 
clause (d), Article 92. 


Native 


Z.o3 


ACT No. V or 1869. 161 


Native Commissioned Officeys, when General Court Martial may be composed of, Article 73 


. 4 triable only by General Court Martial, Articles 92, 130. 
. si sentences on, Article 92, 
Bs not hable to minor punishments, Article 165. 
Native Doctors, Articles apply to, Part 1, clause (d). 
7 attestation of, Article 2. 
Hs behaving unbecomingly, Article 25. 
» District or Garrison Court Martial for trial of, Articlé 81. 
oe not triable by Summary Court Martial, Article 92. 
rf not triable save by General, District or Garrison Court Martial, sentences 
on, Article 131. 
55 commutation of sentence of dismissal on, Article 145, 
ai confirmation of sentence on, Article 146. 
3 not lable to miner punishment, Article 165. 


Native followers committing breach of good order, Article 166. 
Native Troops belonging to one presidency and serving in another, Part ITI, clause (g)}. 
* not attached to presidency, see Governor General in Council, 
Neglect of garrison or other orders, Article 70. 
See Failure. ‘ 
Non-Commissioned Officers, Articles apply to, Part I, clause (d). 


4 disimissal of, Articles 4, 5. 
" reduction of, to ranks, Article 182. 
5 may be lowered in list, 28. 


to be sentenced to reduction to ranks before being sentenced to 
imprisonment or corporal punishment, Article 135, 
Non-military offences, procedure in ease of, Articles 170—175, 
Notification of annulment, remission or pardon, Article 161. 
Not rejoining, trial for, Articles 31, 115. 
Oath. of Sikhs reported fit for duty, Article 1. 
of interpreter, Articles 108, 112. 
of President and Members of Court Martial, Articles 109, 112. 
of interpreter at Summary Court Martial, Article 127, 
of Commanding Officer holding Summary Court Martial, 7d, 
Offences not specified, cognizable by Court Martial, Article 70, 
Officer behaving in an unbecoming manner, Article 25, 
» complaints against, Article 167. 
Officer Commanding a Force not attached to a presidency 
may dismiss any person other than a Commissioned Officer, Article 4. 
may appoint General Court Martial when authorized by warrant, Article 73, clause (¢). 
may appoint Detachment Court Martial when authorized by warrant, Article 77, 
clause (c). 
Officer 
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Commanding a force not attached to a presidency © 

may appoint District and Garrison Courts Martial when authorized by warrant, Article 
79, clause (e}. 

may appoimt interpreters, Article 102. 

may set aside trials by Summary Court Martial, Article 129. 

sentences not to be carried out fill confirmed by, Article 142, clause (d), Article 146. 

nay mitigate, remit, commute or annul sentences, Article 142, clause (7), 

may commute sentence of dismissal on Commissioned Officers, &c., Article 145. 

his powers as to prisoners and their removal or release, Articles 152, 161. 

his confirmation of recommendation that person absent as prisoner of war shall receive 
arrears, Article 163. 

may reduce Non-Commissioned Officers to ranks, Article 164. 

Commanding a Division or District 

may appoint General Court Martial, when authorized by warrant, Article 73, clause (d). 

nay appoint Detachment General Court Martial when authorized by warrrant, Article 
77, clause (6). 

may appoint District Court Martial and Garrison Court Martial when authorized by 
warrant, Article 79, clause (6). 

case of grave offence when to be submitted to orders of, Article 95. 

to appoint interpreters, Article 102. 

proceedings of Summary Court Martial to be forwarded to, Article 129. 

sentences when not to be carried into effect unless disposed of by, Article 142, clause (5), 

his power to mitigate, remit or annul sentences, Article 142, clause (¢). 

his power to commute sentence of dismissal on Commissioned Officers, &c., Article 145, 

release of prisoners on receiving notification under hand of, Article 161. 

Commanding a Native Force when acting under an Order in Council 

may appoint General Courts Martial, Article 73, clause (c). 


‘may appoint District and Garrison Courts Martial, Article 79, clause(e). 


Officer 


to appoint interpreters to Courts Martial, Article 102. 

sentences not to be carried into effect until disposed of by, Article 142, clause (c). 

may Mitigate, remit, commute or annul sentences, Article 142, clause (2), 

may commute sentences of dismissal on Commissioned Officers, Article 144, 

Commanding a Force out of British India and not in allied territory 

when he may appoint Detachment General Court Martial, Article 77. 

may appoint interpreters to Courts Martial, Article 102. 

sentences not to be carried into effect until confirmed by, Article 142, clause (e). 

may mitigate, remit, commute or annul sentences, Article 142, clause (¢). 

may commute sentences of dismissal on Commissioned Officers, Article 145. 

may convene General Court Martial for trial of non-military offences committed out of 
British India, Article 17], 


OMcer 
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Officer 


Officer 
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Commanding a Force out of Britsh India and, not in allied territory 

his confirmation of sentences of General Coutts Martiul, trial by non-military officers, 
Article 174, 

Commanding Troops in the Field 

may appoint Provost Marshal, Article 168 

his orders to Provost. Marshal as to corps 

Commanding a Regiment » é 

to make usual declaration or charge to recruits, Air ele 

to furnish certificate to person dismissed or discharged, Article 6. 

may appoint Regimental Court Murtial, Article 83: 

may appoint Summary Court Martial, Article 90. 

may constitute Summary Court Martial, Article 91. 

persons triable by him, Article 92. 

when to refer to superior uuthority before holding Summary Court Martial, Article 93. 

to submit for orders cases of trial of grave offences by inferior courts, Article 95, 

when to order accused to be placed in arrest or confinement, Article 100; 

may interpret ub Summary Court Martial, Article 125, 

his oath or affirmation at Summary Court Martial, Article 127. 

to record previous convictions and general character of offender, Article 128, 

to sign proceedings of Summary Court Martial, Article 129. 

to confirm or otherwise dispose of sentences, Article 142, clauses(/), (2). 

may execute sentences of a Summary Court Martial forthwith, Article 159. 

to record declaration of Court of Enquiry as to an unauthorized absence from duty, 
Article 162, 

his power to punish Native followers, Article 166. 

fo secure and cause inventory to be made of deceased’s effects, Article 177. 

remittal of surplus amount in hands of, Article 178. 

to remit surplus proceeds of effects of deserters, Article 179. 

to give written information of desertion, Part ITI, clause (d). 

his upplicution for apprehension and delivery of persons accused of military offences, 
Part ITI, clause (e). 

Commanding a Detachment, Station or detached Force 

to furnish certificate to person dismissed or discharged, Article 6. 

may appoint a Regimental Detachment Court Martial, Article 86. 

may appoint a Detachment Court Martial, Article 87. 

may appoimt Summaty Coult Martial, Article 90. 

may constitute Summary Court Martial, Article 91, 

persons thiable by him, Article 92. 

offences thiable by him, Article 93. 

to submit for orders cases for trial of grave offences by int erlor courts, Article 95, 

when to order accused to be placed im arrest or confinement, Article 100, 

when to appoint interpreter, Article 102. 
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Officer Commanding a Detachment, Station or detached Force 
may be interpreter at Summary Court Martial, Article 125. 
his oath or affirmation at Summary Court Martial, Article 12 7. 
to record previous convictions and general ‘character of offender, Article 128. 
to confirm or. otherwise dispose of sentences, Article 142, clauses (g), (¢). 
may carry into effect sentenees of Summary Courts Martial forthwith, Article 159. 
may punish offences of Native followers in breach of good order, Article 166. 
to secure and cause inventory to be made of deceased’s property, Article 176. 
to sell deceased’s effects and discharge his debts, Article ae 
to remit surplus proceeds of deceased’s estate, Article 178. 
to remit surplus of deserters’ effects, Article 179. 
his written application for apprehension and delivery of military offender, Part ITI, 
clause (e). 
Officer Commanding at a post or on march 
to cause reparation to be made to injured person, Article 43. 
may punish offences of Native followers in breach of good order, Article 166. 
Officiating Judge Advocate, see Sudge Advocate. . 
Omission 0 give information of mutiny, Article. 
» to inform superior officer of discovery of correspondence with enemy, Article 16, 
» 0 give notice of a person having deserted, or of a deserter having been received, 
Article 28. 
of true statement, &c., obtaining pension or allowance by, Article 62. 
to make or send returns or reports, Article 63. 
to attend Court Martial as witness, Article 67. 
to ‘prejudice of discipline, Article 70. 


7 
Order in Council, authorizing officers to appoint General Courts Martial held under, Articles 73, 
75, 79, 80, 96, 97, 101, 104, 107, 119, 142, clause (c), 
See Abetment. 


Order, Members of Court Mavrtial are to preserve, Article 118. 
Orders, neglecting, Article 70. 
» power to make, Part III, clause (4). 
Ordnance establishment, Summary Court Martial may be held by European Officer in charge 
of, Article 90. 
Overstaying leave, Article 30. 
6 » procedure on trial for, Article 115. 
Panchéyats, saving of regulations constitutmg and guiding, Part I, clause (/). 
Panjib Frontier Force, see Officer Commanding Force not attached to a Presidency, 
Parade, intoxication on, Article 26. 
» failing to appear at, Article 32. 
» Quitting without leaye, Article 33. 


Pardon, re-adimission after, Article 156, 


Pardon 
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Pardon, grant of, Article 160. 
Pawning medal or decoration, Article 47, 
Pay and allowances, forfeiture of arrears of, Articles 57, 76; 78, 8%, 85, 89, 94, 187. 


mn » forfeiture of, during confinement, Article 154. 
s _ prisoner of war during absence;not'értitled to, Article 163. 
Penal Code, abetment within meaning of Aiticle71-and Aippendix No. 2. 
" procedure in Case of offence against, in’ British India, Article 170. 
+ offences against, without British India, Articles 171—175. 
‘i definitions from, Appendix No. 1. 


Penal servitude, see U'rans portation. 
Pension, claim to, forfeited on dismissal, Articles 3, 4. 

»  obtainihg by false statement, &c., Article 62. 

» forfeiture of claim to, Articles 76, 78, 82, 94. 
when forfeited on conviction of disgraceful conduct, Article 186. 
forfeited by person transported or imprisoned with hard labour, Article 156. 
re-admissiOn to, on annulment of sentence, or pardon, 28. 
on discharge, forfeiture of, Article 136. 
Permission to try grave offences by inferior Court Martial, Articles 85, clause (4), 95. 
Place of trial for offences against Articles, Article 98. 
Place of worship, defiling, Article 44, 
Place of imprisonment, Article 152. 
Plunder, leaving post or colours in time of war in search of, Article 20, 

» breaking into house for, in time of war, Article 22. 
Plundering fields, gardens or other property in time of war, Article 22. 
. in time of peace, Article 42, see Sentry. 
Police in cantonments, saving of regulations defining power of officer in charge of, Part I, 
clause (/’). 
Police may arrest persons suspected to be subject to Articles, travelling without certificate, 
Part ITI, clause (@). 
» to take stepsito capture deserter, Part ITT, clause (d). 

Political authority to take steps to capture deserter, 70. 

» Officer to publish sentence for disgraceful conduct, Article 158. 
Porterage, exacting, Article 41, 
Present, requiring or accepting, Article 45. 
President of Court Martial composed of European Officers, to conduct proceedings, Article 103. 
when to interpret, Article 102. 
senior Officer to sit as, Article 1038, 
death or absence of, 2d. 
» has a casting vote on minor points, Article 118. 
Presumption of desertion, Article 114, 
as to signatures, Part III, clause (/). 


Pia 


Prevarication 


als 


es Sb Said a eC eae Oe 


ETERS EIU I RTT 


166 ACT No. V oF 1869. 


Prevarication of witness, Article 67, 
Prisoner, vefusal to receive, Article 85. 


ef unauthorized release of, 40s 

be suffering escape of, #8: , e 

. of war, arrears due to; A’ 

A » service which may coped by, ib. 


tate- prisoner. 


Privilege of witnessos, Article 124. 
Procedure at trials by Court Martial, Articles 1083—121. 
‘Production of documents, Articles 67, 122. 
Protecting enemy, Article 17. 
Provisions, criminal force to persons bringing’, Article 22. 
. exacting, Article 41, . 
$i embezzlement or fraudulent misappropriation of Government, Articles 54, 61. 
Provost Marshal, impeding or refusizig*to Article 39. 
= appointment of; Ar oy 
ii duties and poWers ‘of, | rt: 59. 
Publication of sentence and orders in cases ‘of digativetal conduct at offender’s place of residence, 
Article 158, 
Quitting in time of war, guard, picquet, party or patrol, Article 21. 
parade without leave, Article 33, 
division, regiment, &c., on line of march, 78. 
in time of peace, guard, picquet or patrol, Article 34. 


3 


post without leave, see Sentry. 
Reading Articles to recruits, Article 1. 
to persons attested, Article 2, 
at head of regiment, Part ITI, clause (4). 
» names of President and Members of Court Martial, Article 107. 
Re-admission, not of person transported or imprisoned, Article 156, except in case of legal 


ao 


ao 


sentence or pardon, 26, 
‘Reason to believe’ defined, Part I, clause (e} and Appendix No, 1 
that a person is a deserter, Article 29. 
that property is stolen, Article 60, 
ra that property was dishonestly misappropriated or converted, Article 61. 
Re-assembly of Court Martial, time of, Article 106. 
Receipt of Government property embezzled ov fraudulently misapplied, Articles 54, 61. 


Pid 


37 


of stolen property, Article 60. 
of property dishonestly misappropriated or converted, Article 61. 


a7 


a) 
Recommendation that prisoner of war should receive arrears and reckon service, Article 163, 


Record in regimental books of declaration of Court of Enquiry, Article 162. 
Recruits, Articles to apply to unattested, Part 1, clause (¢), 
Recruits, 
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Recruits, Articles to be read to, Article 1.- 
cs declaration or charge to be made to, 22. 
43 affirmation to be made by, 26, 
Reduction to ranks of Non-Commissioned, Officer, Avia 
53 Ss to precede imprisonment ‘of °é 
Officer, Article 18 
3 » ordered in commutati 
Re-enlistment without having received: disé are 2 ig Rae 
Reference of sentence to Commander-in-Chief of Eroclifetukeee i cases tried under Orders in 
Council, Part I, clause (4). 
» , im other cases, Articles 142, clauses (a), (e), 146, 163, 174, 
i before trial by Summary Court Martial, Article 98. 
Refusal to receive prisoner, Article 35, 


» to superintend or assist in military work, Article 38, 
» to assist Provost Marshal or Assistant; Provost Marshal, Article 39. 
», to attend, or be sworn, or answer questions, or produce documents before Court Martial, 
Article 67, 
Regimental books, record in, in case of absence, Article 162. 
Regimental necessaries, making away with or losing, Article 47. 
Regimental Court of Enquiry in case of absence for two months, Article 162, 
Regimental Court Martial, appomtment of, Article 88. 


3 - composition of, Article 84, 
if .s powers of, Article $5. 
3 es to be attended by a European Officer of not less than four years’ 


service, Article 101. 

Regimental debts, payment of, Articles 177, 179. 
Regimental Detachment Court, Martial, appointment of, Article 86. 
composition of, Article 88. 

f powers of, Article 89. 
Regulations defining office and powers of Cantonment Magistrates, &c., saved, Part 1, clause (/}. 
Rejoining regiment, failure in, Article 31. 
Release of State prisoner, Article 18, 
of prisoner without authority, Article 35. 

ie » by officer in charge of jail, Article 161. 
Religious feelings, wounding, Article 44. 
Remission of sentences of Courts Martial, Article 142, clauses (e), (2), (2). 

= of punishment by Government or Commander-in-Chief, Article 160. 
Remittance to General Treasury of residue of deceased’s effects, Article 178. 

re of residue of deserter’s effects, Article 179. 
Removal of prisoners, Articles 162, 153. 
Repeal of Acts, Part 1, clause (c). 


a? 
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Report 
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Report of ill-treatment, disturbance, &c., Article 43. 
» furnishing: false, Article 63. 
» by Provost Marshal, Article 169. 
Representative of deceased, residue to be paid to, Article 177. 
Restoration to pardoned prisoner of advantage forfeited, Article 160, 
» to prisoner of war, “Article 163. _ 
Re-swearing Members of Court and witnésdes; Article 113. 
Retainer of Government property embezzled, &c., Articles 54, 61. 
zi of stolen property, Article 60. 
Retreat-beating, absence from camp after, Article 52. 
Re-trial, bar of, Part III, clause (a). 
Return, furnishing false, Article 63. 
Revision of finding or senterice, Article 120, 


Rigorous imprisonment, see Hard labour. : 


Riot, failure to make reparation for, or re 
Risdldér Major, precedence of, Article 105, 

2 to take rank with Stibahdars, i. 
Riséld&rs, precedence of, 48, 


tof , Article 43. 


Rules for guidance of Officers, power to make, Part III, clause (7). 
Sale of effects of deceased, Article 177, 
» Of deserter’s effects, Article 179. 
Sardar Bahdédurs, precedence of, Article 105. 
Sedition, Article 7. 
Selling medal or decoration, Article 47. 
Sending proceedings, Article 129. 
Sentry, sleeping on post in time of war or alarm, Articlé 12, 

» quitting post without leave in time of war or alarm, 76. 

» plundering, déstroying, or injuring property im liis charge, Article 13. 
striking or forcing, Article 27, 

» sleeping on post in time of peace, Article 50. 

» quitting post witlout leave in time of peace, 7d. 
‘ Service’ defined, Part I, clause (¢). 

4 prisoner of war during absence not entitled to, Article 163. 

See Dismissal. 
Serving summons on witness, Article 122. 
Setting aside trial by Summary Court Martial, Article 129, 
m by erdinary Court Martial, Article 142, clause (¢). 

Ship, trial of offences committed on board, Articles 85, 87, 129. 
Sheoting to death, sentence of, Article 141. 
Shert Title, Part I, clause (a), 
Signature to certified extracts from Court Martial Books, Article 117, 


Signature 


Sete 
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Signature to proceedings of Summary Court Martial, Article 129. 
" presumption as to, Part III, clause (4). 
Sleeping on post, see Sentry. 
Soldiers, Axticles apply to, ‘Part I, clause (d), 
iy defined, Part I, clause (¢). 
5 attestation of, Article 2, 

Beat not, to be arrested for debt, Part III, clause. 
Solitary confinement, limit of, Article 184. a 
State, see Cons mracy. 

State prisoner, sentry over, sleeping upon, or quitting his post, Article 12. 
by unauthorizedly releasing, or aiding, or suffering escape of, Article 18. 
Station, Officer Commanding, may appoint Detachment Court Martial, Article 87. 
Stealing money or goods, Article 60. 
Stoppages, sentence of, Articles 76, 78, 82, 85, 89, 94, 188. 
43 on conviction of disgraceful conduct, Article 188. 
4 extent of, Article 159. 
Stores, furnishing false return of, Article 63. 
. Striking superior Officer, Article 8, or forcing a sentry, Article 27. 
ee subordinate, Article 40, and see Assault. 
ss off strength of regiment, corps or department, Article 155. 
Stibahdér Major, precedence of, Article 105. 
Sub-Assistant Surgeon, Articles apply to, Part I, clause (d). 
attestation of, Article 2. 
behaving unbecomingly, Article 25. 


bed 


id 


bs District or Garrison Court Martial for trial of, Articles 81, 82. 
rs not triable by Summary Court Martial, Article 92. 
Hs not triable by Court inferior to District or Garrison Court Martial, 


Article 131, 
sentences on, 76, 


ps commutation of sentence of dismissal on, Article 145. 
i confirmation of sentence on, Article 146, 
re not liable to minor punishment, Article 165, 


Subordinate, striking or otherwise ill-treating, Article 40. 
Subsistence of prisoner, Article 154, 

Suicide, attempting to commit, Article 48, 

Summary Court Martial, who may hold, Article 90, 


=: approval of sentence of, 28, 

a constitution of, Article 91, 

a persons triable by, Article 92. 

Z offences punishable by, Article 93, 


powers of, Article 94, 


>? 
Summary 
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Summary Cotrt Martial, to be attended by tw.o:other Commissioned Officers, Article 94, 
» no challenge at, Article LOT: « 
” persons to attend,: Ane 


» to be attended by aninter: j 

. record of proceedings of, Artiale. 126. 

» oaths of Interpreter and Officer holding, Article 127. 

as evidence taken before, Article 128. 

iy proceedings of, to be signed and forwarded to Officer Commanding 
Division or District, Article 129. 

x sentence of, need not be confirmed, Article 142. 

“ execution of sentences of, Article 159. 

i setting aside trial by, 2. 


Summoning witnesses, Article 122, 
Superintending Officer, Article 101, 
a when to interpret, Article 102. 
a affirmation to be taken by, Articles 110, 112. 
Superintendents of Military Bazars, saving of regulations defining office and powers of} Part 
I, clause (/). 
Surgical instruments, making away with or losing, Article 47. 
Suspension from rank, pay and allowances; sentence of, on Commissioned Officers, Articles 76, 
180, clause (d). 
a . on Sub-Assistant Surgeon, Hospital 
Assistant, Native Doctor and Warrant 
Officer, Articles 76, 82, 131. 
Sutlers, Articles apply to, Part I, clause (d). 
Sword, see Weapon. 
Syces, Articles apply to, Part I, clause (¢@). 
» attestation of, Article 2. 
Tattoo, see Absence. 
Technical grounds, trial by Summary Court Martial not to be sef aside on mere, Article 129, 
Theft, committing, Article 60, 
» defined, Appendix. 
Time of trial by Court Martial, and adjournments, Article 106, 
Tools, making away with or losing, Article 47. 
» embezzlement or fraudulent misappropriation of Government, Articles 54, 61. 
Treasure, Sentry over, sleeping upon, or quitting his post, Article 12. 
Translations of the Articles of War, Part III, clause (4), 
Transportation, Articles 24, 76, 78, 180, clauses (2), (d). 


‘s sentence of, on offender already under sentence, Article 140. 
rs substituted for sentence of death, Article 143. 
¥ confirmation of sentence of, Article 144. 


Transportation, 


Bi sae 
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Transportation, penal servitude when substituted for, 7: 
- imprisonment substituted for, 28. 
2 execution of sentence of, Article 160, 
See Re-admission. 

Trespass, not making reparation for, Article 43, 
Trials, limitation of, Article 98, 

» place of, Article 99, 

» time of, Article 106. 

» adjournment of, 78, 

» proceedings in, under repealed Articles, Part I, clause (e). 
Trumpeters, Articles apply to, Part I, clause (d). 

> attestation of, Article 2. 
Unattested recruits, Articles apply to, Part I, clause (d). 
Unbecoming behaviour, Article 25. 
Unnatural offence, Article 65, 
Violence to superior officer, Article 8. 
. to persons bringing provisions to camp in time of war, Article 22. 
ai in presence of Court Martial, Article 68. 
See Assault. 

Voluntarily causing hurt, with intent to disqualify for service, Article 59, 
Votes of Members of Court Martial how given, Article 118. 

» decision to be according to majority of, 28. 

» decision in case of equality of, 22. 

» majority of, requisite for sentence of death, Article 119. 
Warrant authorizing Officer to appoint General Court Martial, Article 78, clauses (c), (e), 


- re 5 e Detachment General Court Martial, Article 77, clause 
(c). 
. “ me 5 District or Garrison Court Martial, Article 79, clauses 
(c), (e). 
_ of commitment, in cases of transportation or hard labour, Articles 150, 151. 
: vs for imprisonment of Native followers, Article 166, 
” for imprisonment for offences against cantonment rules, Part ILI, clause (c). 
a power to issue, Part III, clause (4). 
. to remain in force notwithstanding repeal, Part I, clause (e). 
Warrant Officers, Articles apply to, Part I, clause (d), 
a attestation of, Article 2. 
i behaving unbecomingly, Article 25, 


not triable by Summary Court Martial, Article 92, 
may be dismissed, suspended, degraded or lowered in list, by General, Dis 
trict or Garrison Court Martial, Article 131, 
dismissal of persons below rank of, Article 182, 
Warrant 
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Warrant Officers, commutation of sentence of dismissal on, Article 145. 


” 


confirmation of sentenceon, Article 146. 

not lable to minor punishment, Article 165, 

Provost Marshal not to flog, Article 169. 

District or Garrison Court Martial for trial of, Articles 181, 182. 


Watchword, betraying, Article 15. 

Weapon, carrying offensive, Article 49. 

Witnesses, forms of oath or affirmation of, Articles 111, 112, Part ITT, clause (/). 
Work, see Wilitary Work. 

Wounding religious feelings, Article 44. 

Wrongful gain, Article 64, defined, Appendix Part I. 


tee 


loss, 72., defined, Appendix Part I. 


ACT V OF 1875. 


Passep sy raz Governor Generar oF Inpia In Covuncit. 


(Receined the assent of the Governor General on the St: February 1875.) 


An Act to remove doubts as to the rights and liabilities of certain Native Soldiers. 


Wuezeras doubts havé arisen as to the rights and liabilities of certain Native Sol- 
diers who have been enrolled withott having been attested, and 
Preamble. it : expedient to remove such doubts ; It is hereby enacted as 
follows:— 
1, Every person who has for the space of six months been in the receipt of mili- 
Validation ofenlistment tary pay and been borne on the rolls of any Regiment, Corps, 
of certain Native soldiers. Depét, Ordnance Establishment, or Department of Her Majesty's 
Indian Afmy (of which the last pay-statement, if produced, shall be avidence), sliall be 
deemed to have been duly enlisted, enrolled avd attested, and shall not be entitled to 
claim bis discharge on the ground of illegality or irregularity in his enlistment, enrolment 
or attestation, or on any other ground save such as may be recognised by the ordera and 
customs of the service. 
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ACT No. XII oF 1891. 


Passep By tHe Governor Generat or Inpia i Counc. 


(Received the assent of the Governor General on the 21st March, 
1891, 


An Act toe-repeal certain. Obsolete. Enactments- 
and to amend certain other Enactments. 


\ HEREAS it is expedient that certain enactments 

specified in the first schedule to this Act which 
are spent, or have ceased to be in force otherwise than 
by express specific repeal, or have by lapse of time 
or otherwise become unnecessary, should be expressly 
and specifically repealed; 

And-whereas itis also expedient-that.certain formal 
amendments should be made in the enactments speci- 
fied in the second schedule to this Act; 


It is hereby enacted as follows :— 

1. (4) This Act may be called the Repealing and 
Amending Act, 1891. 

(2) Save in so far as it applies expressly or by 
necessary ee to particular territory only, it 
extends to the whole of British India, inclusive of 
Upper Burma and British Baluchistan; and 

(8) It shall come into force af once, 


‘2. (1) The enactments specified in the first sched- 
ule are hereby repealed to the extent mentioned in the 
fourth column thereof. 

(2) "The enactments specified in the second schedule 
shall be modified to the extent and in the manner men- 
tioned in the fourth column thereof; but nothing in 
this sub-section shall affect any Act passed after this 
Act comes into force by the Governor of Madras in 
Council, the Governor of Bombay in Council, the 
Lieutenant-Governor of Bengal in Council or the 


Lieutenant- 


Title, exten$ 
and com- 
mencement. 


Enactments 
in schedules 
repealed and 
amended 

respectively. 
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Lieutenant- Governor of the North-Western Provinces 
and Oudh in Council, 


(3) The modifications hereby made in the Foreign 

Jurisdiction and Extradition Act, 1879, section 6, and XXI of’ 
the Cantonments Act, 1889, section 19, shall have xittor 
effect as from the commencement of those Acts re- 
spectively. 

Savings. 8. The repeal by this Act of any enactment shall 
not affect any Statute, Act or Regulation in which 
such enactment has heen applied, incorporated or 
referred to ; 


and this Act shall not affect the validity, invalid- 
ity, effect or consequences of anything already done 
or suffered, or any right, title, obligation or hahility 
already acquired, accrued or incurred, or any remedy 
or proceeding in respect thereof, or any release or dis- 
charge of or from any debt, penalty, ohligation, liabi- 
lity, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing; 


nor shall this Act affect any principle or rule of 
law, or established jurisdiction, form or course of plead- 
ing, practice or procedure, or existing usage, custom, 
privilege, restriction, exemption, office or appointment, 
notwithstanding that the same respectively may have 
been in any manner affirmed, recognized or derived by, 
in or from any enactment hereby repealed; 

nor shall the repeal by this Act of any eNactment 
provide or restore any jurisdiction, office, custom, lia- 
bility, right, title, privilege, restriction, exemption, 
usage, practice, procedure or other matter or thing 
not now existing or in force. 


THE FIRST SCHEDULE. 


Qrctererre pan 
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THE SECOND SCHEDULE. 
ENACTMENTS AMENDED, 


A description or citation of a portion of an Act or Regulation includes the 
‘words, section or other part mentioned or referred to as forming the beginning 
or as forming the end of the portion comprised in the description or citation. 


Part I-—Acts of the Governor General in Council. 


1 | 2 | 3 4 
Year. No. | Subject or title, Amendment. 
1835 XIX | Assistant to Agent | Add the following section :— 
for Sardars, | 
Dekkhan. 2, The provisions of the Code of 
Procedure in Civil Procedure 


appeals to Gov- relating to ap- 
ernor of Bombay peals to a High 
in Council. Court from de- 
crees passed in appeal shall apply, 
so far as may be, to appeals to 
the Governor in Council under 


this Act, 
1839 VIL | ‘Pahsildérs, Madras, | In section 6,/or the three last pre- 
ceding sections read sections 3 
and. 5, 
1346 I | Pleaders , .| In section 7, for the sections of 


Regulations read the section of 
the Regulation, 


1850 XIX | Binding Appren-|In section 11, for section VIII 
tices, | read section 9, 
In section 20, for and, where the 
word occurs before administra. 
| tors, read or, 
1851] XIT | Land-revenue, Mad- | In the preamble and section 1, for 
ras Town. within the Jimits of the ‘Lown of 


Madras as defined in Section 
XII, Regulation IT of 1802 of 
the Madras Code, read within the 
local limits of the ordinary ori- 
ginal civil jurisdiction of the 
High Court of Judicature at 
Madras. 


es PaaS oitriestoansl ais 


1891.] 


Amending Act, 91 
THE SECOND SCHEDULE—contd. 


Part I.—Acts of the Governor General in Council—contd, 


z | 3 4 


th 


a7 


1868 


No. Subject or title. Amendment, 


IiI | Gambling , | In the preamble, after Fort William 


} insert and. 


‘In section 2, for Sections 18, 17 
and 18 read Seetions 13 and 17. 


XXIII | Murderous Outrages, | Iv section 10, for the Punjab Chief 

Punjab. Court Act, 1866, read in any 
other enactment for the time 
being in foree. 


XXV | Printing Presses and | In section 8, de fore of the publisher 
Books, insert the name. 


V | Commissiouer in| In the schedule, for Act VII of 
Sindh, 1854 (for the apprehension 
within the territories under the 
Government of the Hast India 
Company of persons charged 
with the commission of heinous 
offences beyond the limits of the 
said territories, and for deliver- 
ing them up to justice, and to 
provide for the execution of war- 
rants in places out of the juris- 
diction of the authorities issuing 
them} read ‘fhe Foreign Juris- 
Giction and JExtradition Act, 
1879; and for Act VII of 1865 
(to give effect to rules for the 
management and preservation of 
Government forests) read The 
Indian Forest Act, 1878, 


V | Indian Articlés of | Io Part I, clause (c), for or any Act 
War, read in any Act, 


In the heading to Article 170, for 
“committed” read “ of which 
any person is accused,” 


V of 1869. 


1894, 
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ACT No, XII oF 1894. 


Passep By tHe Governor Generan or Inpra mw Councit. 


(Received the assent of the Governor General on the 12th October, 
1894.) a 


An Act to amend the Articles of War for the 
Government of Her Majesty's Indian 
Forces. 


WHEREAS it is expedient to amend the Articles of 

War for the Government of Her Majesty’s 
Indian Forces; It is hereby enacted as follows : 

1, (1) This Act may be called the Indian Articles 
of War Amendment Act, 1894; and . 
(2) It shall come into force on such date as the 
Governor General in Council may by notification in 
the Gazette of India fix im. that behalf. 

2. Part I, clause (¢c), of the Indian Articles of 
War (hereinafter called “the said Articles’), is 


hereby repealed, 


8, For Part I, clause (d), of the said Articles the 
following shall be substituted, namely: 


** (d).— A p plication of Articles. 
“These Articles shall apply to all— 


(2) persons to whom they actually apply at 
present ; 


(4) persons commissioned or gazetted as Native 
officers, or gazetted as warrant officers, of 
Her Majesty’s Indian Forces ; 


(ec) medical subordinates ; 
(2) persons attested under these Articles; 
(e) unattested recruits; 


(/) persons 


Title and 
commences 
ment. 


Repeal of 
clause (c) of 
Part I of 
Indian Arti- 
cles of War, 
Substitution 
of new clause 
for clause (d) 
of Part L 


108 Articles of War. [acr xIr 
(Section 4.) 


(f) persons enrolled under these Articles; 


(g) persons, not otherwise subject to military 
law, who, on active service, in camp, on 
the march, or at any frontier post speci- 
fied by the Governor General in Council 
by notification in this behalf, are employ- 
ed by, or are in the service Of, or are 
followers of, or accompany any portion of, 
Her Majesty’s Indian Forces: 
Provided as follows : 
if any person claims to belong to a class to which 
the Army Act is, and these articles are not, applic- 44 & 45 
able, the burden of proving that he belongs to that Vit © ¢ 
class shall lie upon him.” 


Substitution 4, For Part I, clause (e), of the said Articles the 
of new clause following shall be substituted, namely : 


for clause 
eres  (¢),—De finitions. 
“In these Articles, unless there is something 
repugnant in the subject or context,— 


(1) ‘notification’ means a notification published 
in the official Gazette: 


(2) ‘prescribed ’ means prescribed by rules made 
by the Governor General in Council or by any author- 
ity empowered by him iv this behalf: — 

(8) ‘British officer’ means an officer holding a 
commission in Her Majesty’s land forces, but does 
not include an honorary commissioned officer : 


(4) ‘Native officer’ means an officer commissioned 
or gazetted as an officer holding a Native rank in Her 
Majesty’s Indian Forces : 

(5) ‘officer’ means a British officer or Native 
officer, but does not include a warrant officer or non- 
commissioned officer ; 


(6) ‘medical subordinate ‘ means a senior hospital 
assistant, a hospital assistant of the first, second or 
third class, and a sub-hospital assistant, but does not 
include an officer : 

(7) ‘superior 
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(7) ‘superior officer,’ when used in relation to a 
person subject to these Articles, includes a warrant 
officer, a non-commissioned officer and an acting non- 
commissioned officer ; 

(8) ‘soldier’ includes a non-commissioned officer 
and any armed person dcing duty in the ranks of Her 
Majesty’s Indian Forces: 

(9) ‘recruit’ means a person enlisted for eunrol- 
ment in any corps or department as a Soldier ; 

(10) ‘corps’ means a unit of command, such as a 
regiment of cavalry, a regiment or battalion of infan- 
try, a battery of artillery, and any other separate 
body of troops which is declared by the Governor 
General in Council by general or special order to be 
a corps for the purposes of these Articles; it also 
includes an army hospital corps and a transport 
Corps : 

(11) ‘department’ includes any division or branch 
of a department : 

(12) ‘military reward’. means any gratuity or 
annuity for long service or good conduct; it also 
includes any good-conduct pay or pension and any 
Cther pecuniary reward: © 

(13) ‘enemy’ includes all armed mutineers, armed 
rebels, armed rioters and pirates: 


(14) ‘active service,’ as applied to a person sub- 
ject to these Articles, means the time duriug which 
such person is attached to or forms part of a force 
which is engaged in operations against an enemy, or 
is engaged in military operations in, or is on the line 
cf march to, a ccuntry or place wholly or partly 
occupied by an enemy, or is in military occupation of 
any foreign country : 

(15) the expression ‘India’ means British India, 
together with any territories of any Prince or Chief 
under the suzerainty of Her Majesty exercised 
through the Gevernor General in Council or through 
any Governor in Council or other officer subordinate 


to 


Atos 
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to the Governor General in Council: and the ex- 
pression ‘British India’ means all territories and 
places within Her Majesty’s dominions which are for 
the time being governed by Her Majesty through the 
Governor General in Council or through any Governor 
in Council or other officer subordinate to the Governor 
General in Council : 

(16) the expression ‘general officer of the Com- 
mand’ means the general officer commanding the 
forces in a Command: and the expression ‘ Com- 
mand’ means one of the principal portions into 
which the army of India is, for the time being, 
divided : 

(17) ‘commanding officer,’ when used in any 
provision of these Articles with refereace to any 
separate portion of Her Majesty’s forces or to any 
department, means the British officer whose duty it 
is under the Army Regulations, India, or, in the 
absence of any such Regulation, by the custom of 
the service, to discharge with respect to that portion 
of the forces or that ,department the functions of 
commanding officer in regard to matters of the de- 
scription referred to in that provision: _ ; 

(18) ‘military custody’ moans the arrest or con- 
finement of a person, according to the usages of the 
service: 

(19) ‘court-martial’ means a court-martial held 
under these Articles : 

(20) ‘criminal court’ means a eourt of ordinary 
criminal justice in British India, or established or 
continued elsewhere by the authority of the Governor 
General in Council : 

(21) ‘civil offence’ means an offence which if 
committed in British India would be triable by a 
criminal court : 


(22) ‘offence’ means any act or omission punish- 
able under these Articles. and includes a civil offence 
as hereinbefore defined :. and 


(28) expressions 
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Code and used in these Articles and not herein othber- 
wise defined shall have the meanings respectively 


assigned to them by that Code.” 


5. For Part I, clause (/), of the said Articles the substitution 


following shall be substituted, namely : Sachi 
of .Part I, 


“( f).—Saving of certain Regulations. 
“Nothing in these Articles shall affect any regu- 
lations by which the respective offices and powers of 
cantonment magistrates and officers in charge of the 
police in cantonments are defined and controlled.’ 
6. For Part II, Title I, of the said Articles the Substitution 


following shall be substituted, namely : sae 
Part IT. 
“Tr7ne T—ENRoLMENT, ATTESTATION, DISMISSAL 


AND DISCHARGE, 


“Article 1.—(1) The Governor General in Council Enrolment 
may, by notification, declare what persons or classes “i stest 
of persons shall be enrolled only, or be both enrolled 
and attested, respectively. 

(2) A person shall be deemed to be enrolled under Mode of en- 
these Articles when his name has, with his consent, 7!ment. 
been entered in the prescribed manner on the list of 
a corps or department of Her Majesty’s Indian Forces. 

(8) Subject to the provisions of this article With mode ot 
respect to recruits, every person to be attested under attestation 
these Articles shall be taken before the prescribed | 
civil or military officer, and that officer shall read and 
explain to him, or cause to be read and explained to 
him in his presence, the questions set forth in the 
prescribed form of attestation, and such other matters 
(if any) as may be prescribed; and, after having - 
cautioned him that if he makes a false answer to any 
question set forth in the attestation form he will be 
liable to be punished as provided by these Articles, 
shall record the answer to each question, and shall, if 
he is satisfied that the person fully understands the 


questions, » 
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questions, and that the answer has been correctly 
recorded opposite each question, and if he perceives 
no impediment, administer to the person an affirma- 
tion or oath in the prescribed form, 

(4) The form of affirmation or oath prescribed 
under this Article shall contain apromise that the 
person, to be attested will be faithful to Her Majesty, 
Her heirs and successors, and that he will serve in 
Her Majesty's Indian Forces and go wherever he is 
ordered by land or sea, and that he will obey all com- 
mands of any officer set over him, even to the peril of 
his life, 

(5) When a recruit is reported fit for duty, an 
affirmation or oath in the same form shall be adminis- 
tered to him in the prescribed manner by the com- 
manding officer in front of the corps or such portion 
thereof or such members of the department as shall 
be present. 

(6) After administering the affirmation or oath, 
the officer shall authenticate the attestation paper by 
his signature, and the person shall then be deemed 
to have been attested. 

Treatment of (7) Subject to any rules which may be prescribed, 

ensolment the Commander-in-Chief in India, or the general 

tion asof Officer of the Command, may direct that any persons 

same effect +9 whom these Articles apply as attested persons 

ae" shall, for the purposes of these Articles, be deemed 

‘to be enrolled, and that any persons to whom these 

Articles apply as enrolled persons shall, for the pur- 
poses of these Articles, be deemed to be attested, 

ae “Article 2.—(1) Subject to the provisions of the 

iin ee Army Act, the Governor General in Council may, 44&45V 
by notification, direct that persons of any class sub- % ® 
ject to these Articles shall, for any of the purposes 
of these Articles, be deemed to be Native officers, 
warrant officers or non-commissioned officers ; and, 

(2) Subject as aforesaid, any prescribed authority 
may issue an order giving a like direction with 
respect to any such person. 


(8) Any 
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(8) Any notification or order issued under this 
article may be cancelled by the authority issuing the 
same; and, 

(4) Subject as aforesaid, any person of the said 
elasses with respect to whom no such notification or 
order is in force shall, so far as may be, be deemed 
for all the purposes of these Articles to be of a rank 
inferior-to that of a non-commissioned officer, 

(5) Should any question arise as to the rank of 
any other person subject to these Articles, or as 
to whether any such person is above or below a 
specified rank, the decision of the Governor General 
in Couneil thereon shall be conclusive. 

(6) Every person subject to these Articles shall, 
for the purposes thereof, be deemed to be under the 
commanding officer of tho corps or department (if 
any) to which he is attached, and, if not attached to 
any corps or department, under any officer who may 
for the time being be named as his commanding 
officer by the general or other officer commanding 
the force with which such person may for the time 
being be serving, or of any other prescrihed officer, 
or, if no such officer is named or prescribed, under 
the said general or other officer commanding: 

Provided that a general or other officer command- 
ing shall not place any person under an officer of 
official rank inferior to that of sueh person if there 
is present at the place where such person is any 
officer of higher rank under whom he can be placed, 

“Article 3,—(1) Every Native officer shall be 


liable to dismissal from the service by the sentence © 


of a general court-martial, and to dismissal or dis- 
charge by order of the Governor General in Council, 
or of the Commander-in-Chief in India, or of the 
general officer of the Command to which he belongs, 
(2) A Native officer dismissed under these Articles 
shall forfeit all claim to pension. 
“Article 4.—(1) Every person subject to these 
Articles, 


Dismissal 
amd discharge 
commis- 
sioned officers. 


Dismissal 
and discharge 
of other per- 
FOIE. 
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Articles, other than a Native officer, shall be liable 
to— 


(a) dismissal from the servico by the sontence of 
any court-martial empowered to try him, 
and 

(0) dismissal or discharge from the service, by 
order of the Governor General in Council, 
or of the Commander-in Chief in India, or * 
of the general officer of the Command to 
which he belongs, or of the officer command- 
ing the division or district in which he is 
serving, or if he belongs to a force not 
attacbed to a command, by order of the 
officer commanding such force. 


(2) Every person so dismissed shall forfeit all 
elaim to pension, 


Dita et pe “ Article 6.—(1) Every attested person of or be- 
sou dismissed 
or discharg- low the rank of non-commissioned officer who has 
edand ree been dismissed or discharged from the service, and 
rey fies Who subsequently re-enters the service without at 
answer at his the time stating the fact of his dismissal or discharge, 
attestation. op showing his certificate of dismissal or discharge, 
may be dismissed the service by the officer com- 
manding the corps or department with which he 


‘is serving ; and. 


(2) Every attested person of or below the rank 
of non-commissioned officer who is discovered to have 
made a wilfully false answer to any question. set 
forth in the attestation paper which has been put to 
him by, or by direction of, the officer before whom 
he appears for the purpose of being attested, shall, 
on conviction by court-martial, be liable to suffer im- 
prisonment (with hard labour and with or without 
solitary confinement) or such less punishment as is 
in these Articles mentioned, 

eva  — “ Artiele 6.—Every attested person who is dismiss- 
missed or ed or discharged from the service shall be furnished 
discharged. hy “his commanding officer with a certificate, in the 


English 
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English language and in the mother-tongue of such 
person (when his mother-tongue is not English), 
setting forth— 

(a) the authority dismissing or discharging him; 

(b) the cause of his dismissal or discharge; and 

(c) the full period of his service in the army. ” 

7. In article 7, sentence I, of the said Articles, the 
words “‘in any regiment, corps, detachment or guard” 
are hereby repealed. . 

8. For the third sentence of the last-mentioned 
article the following shall be substituted, namely : 

“or who, knowing or having reason to believe in 
the existence of any mutiny or sedition, or of any in- 
tention to mutiny or create sedition, or of any con- 
8piracy against the State.” . 

9. In article 8 of the said Articles, for the words 
“under any circumstances in which the superior 


Repeal of 
portion of 
article 7, 


Substitution 
of new sen- 
tence for 
third sen- 
tence of 
samo article, 


Amendment 
of articles. — 


officer is distinguishable as such in any manner’ the — 


words“ knowing or having reason to believe him to 
be such ” shall be substituted. 


10. For articles 10 and 11 of the said Articles the 
following shall be substituted, namely : 


* Desertion, 


* Article 10,—Who deserts or attempts to desert 
the service ;—or 


 Re-enlistment without having been discharged, 


“Article 11,—Who, without having first obtained 


a regular discharge from the corps or department to 
which he ‘belongs, enlists or enrols himself in any 
other corps or department ;—or” 


11. For the last paragraph of article 24 of the 
said Articles the following shall be substituted, 
namely: 

« Whenever any person is convicted of an offence 
specified in article 7 and punishable with death under 


this 


HQ 


Substitution 
of new 
articles for 
articles 10 
and 11. 


Amendment 
of article 24, 


Substitution 
of new 
articles for 
articles 25 
and 26, 


Substitution 
of pew 
article for 
article 31. 


Substitution 
of new 
article for | 
article 39. 


Amondment 
of article 40, 
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this article, all his property, moveable and immovye- 
able, shall be forfeited to the Government.”’ 

12. For articles 25 and 26 of the said Articles the 
following shall be substituted, namoly : 


 Unbecoming behaviour. 


“Article 25,—Any officer, medical subordinate or 
warrant officer who behaves in a manner unbecom- 
ing his position and character ;—and 
any person subject to these Articles— 


* Intoxication on duty. 


“Article 26.—Who is in astate of intoxication 
when on or after having been warned for any duty, 
or on parade, or on the line of march ;—or”’ . 


18. For article 81 of the said Articles the follow- 
ing shall be substituted, namely: 


* Failure to rejoin. 


* Article 81.—Whao, being on leave of absence and 
having received information from proper authority 
that his corps or department has been ordered on 
service, fails, without sufficient cause, to rejoin with- 
out delay ;—or ” 


14, For article 39 of the said Articles the follow- 
ing shall be substituted, namely: 


“Impeding Provost-marshal, 


“Article 89.—Who impedes a provost-marshal 
or an assistant prevost-marshal, or any officer or non- 
commissioned officer or other person legally exercis- 
ing authority under or on behalf of a provost-marshal 
or, when called on, refuses to assist, in the execution 
of his duty, the provost-marshal, assistant provost- 
marshal or any such officer, non-commissioned officer 
or other person ;—or” 


15, In article 40 of the said Articles the words 
‘enrolled 
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“enrolled or” shall be inserted between the word 
“person ” and the word “attested.” 


_ 16. For article 47 of the said Articles the follow- 
ing shall be substituted, namely : 


“* Making away with regimental necessaries. 
“Article 47,—Who— 


(a) designedly or through neglect kills, injures, — 


makes away with or loses his horse or ill- 
treats any animal used in the public 
service ;—or 

(2) dishonestly or fraudulently removes, conceals 
or delivers to any person, or designedly or 
through neglect injures or loses his arms, 
clothes, tools, musical or surgical instru- 
ments, equipments, ammunition, accoutre- 
ments or regimental necessaries, or any 
such articles entrusted to him or belonging 
to any other person ;—or 

(c) sells, pawns, destroys or defaces any medal or 
decoration granted to him by order of Her 
Majesty or of the Governor General in 
Council for service in the field or for gen- 
eral good conduct ;—or”’ 


17. For article 57 of the said Articles the follow- 
ing shall he suhstituted, namely; 


“Punishment for offences mentioned in articles 54, 
55 and 56, 


“Article 657.—Shall, if convicted hy a general 
court-martial, be sentenced to be dismissed the ser- 
vice and to forfeit any arrears of pay and allowances 
due to him at the time of dismissal, and shall be 
punishable also with imprisonment (with or without 
hard labour, and with’ or without solitary confinement, 
for a term which may extend to two years; and shall, 
if convicted by a district court-martial, he liable to 


any 


Substitztion 4 
of new article” 
for article 47% 
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article for 
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of article 66. 


Substitution 
of new 
article for 
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Amendment 
of article 69, 
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any or all of the penalties which such court is com~ 
petent to inflict.” 


18. Inu article 65 of the said Articles the word 
“other” shall be omitted. 


19, For article 66 of the said Articles the follow- 
ing shall be substituted, namely: 


“Penalties for offences specified im articles 58 
to 6. 


* Article 66.—Shall, on conviction by a general or 
district court-martial, be liable to any or all of the 
punishments, other than death or transportation, 
which the court-martial is competent to award.” 


20. In article 69 of the said Articles, for the 
words “such punishments as’’ to the end, the words 
“any or all of the punishments, other than death or 
transportation, which the court-martial is compe- 
tent to award” shall be substituted. 


31, For article 71 of the said Articles the follow- 
ing shall be substituted, namely: 


«“ Abetment. 


* Article 71.—Every person who abets, within the 
meaning of the Indian Penal Code, any offence 
punishable under these Articles may be punished with 
the punishment hereinbefore provided in these Arti- 
cles for such offence,” 


22. For article 72 of the said Articles the follow- 
ing shall be substituted, namely: 


« Irticle 72.—For the purposes of these Articles, 
there shall be five kinds of courts-martial, that is to 
say— 

(1) General courts-martial, eo elerb orn: 


(2) District courts-martial. any? comtasmaateiall 


(3) Regimental conrts-martial, 
(4) Summary general _ | Hereinafter called extra 

martial, : ordinary courts-mar- 
(6) Summary courts-martial. tial.” 


23. For 
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23. For articles 73 and 74 of the said Articles 
the following shall be substituted, namely : 


* Ordinary Courts-martial, 


“Article 73.—(1) The following authorities shall 
have power to conycee general or district courts- 
martial, namely : 

(a) the Commander-in-Chief in India, 

(2) the general officer of the Command, 


(c) any officer empowered in that behalf by war- 
rant of the Commander-in-Chief in India 
or the general officer of the Command. 

(2) The power of convening general or district 
courtswmartial may be granted under clause (/), 
sub-clause (c), subject to such restrictions, reserva- 
tions, exceptions and conditions as the Commander- 
in-Chief in India or the general officer of the Com- 
mand granting the power may think fit. 

(8) Any warrant under this article for convening 
general or district courts-martial, or either of them, 
may be addressed to an officer by name, or by desig- 
nation of his office, or partly in one way and partly 
in the other, and may or may not, according to the 
terms thereof and the mode in which it is addressed, 
be limited to an officer named or be extended to any 
person for the time being performing the duties of 
such officer, or to the successors in command of such 
officer. 

“ Article 74.—A. general court-martial shall, if 
held in British India, consist of not less than seven 
officers, unless that number, due regard being had to 
the public service, is not available, in which case the 
court may consist of not less than five officers.” 

24. Articles 75, 77, 78 and 79 of the said Articles 
are hereby repealed. 


25. In article 76 of the said Articles, for the 
words “reduction to the ranks** the words “re. 


duction 
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duction to a lower grade or to the ranks ’’ shall be 
substituted. 


26. For articles 80 and 81 of the said Articles 
the following shall be substituted, namely: 


“4rticle 80.—A district court-martial shall consist 
of not less than five officers, unless that number, due 
regard being had to the public service, is not avail- 
able, in which case the court may consist of not less 
than three officers. 


“ Article 81.—A district court-martial may, when 
necessary, be composed wholly of officers of the corps 
or department to which the accused belongs.” 


27, In article 82 of the said Articles the words 
“or garrison” and the words “ other than mutiny ” 
shall be omitted. 

28, In the last-mentioned article, for the words 
“one year” the words “two years’? and for the words 
‘reduction to the ranks ” the words “reduction to a 
lower grade or to the ranks” shall be respectively 
substituted. 


29, After article 82 of the said Articles the follow- 
ing article shall be inserted, namely : 


“Article 82A.— Whenever a general or district 
court-martial is ordered to be composed of the smaller 
number of officers specified in article 74 or 80, the 
order convening the court shall expressly state that 
the larger number of officers is not, due regard being 
had to the public service, available; and that state- 
ment shall be conclusive evidence of the fact so 
stated.’’ 


30. For articles 83, 84 and 85 of the said Articles 
the following shall be substituted, namely; 


« Article 83.—A regimental court-martial may be 
appointed by the officer commanding any corps or 


department 
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department or detachment thereof or by any officer 
when in command of two or more corps or depart- 
ments or detachments thereof, 


‘“Zirticle 84.—A. regimental court-martial shall 
consist of not less than three officers. 


“Article 85.—A regimental court-martial shall 
have power to try all persons subject to these Articles 
and not above the rank of non-commissioned officer— 


(a) for any offence triable by a court-martial under 
these Articles, except an offence punishable 
under articles 7 to 23 (both inclusive), arti- 
cles 54 to 65 (both inclusive), or articles 171 
to 173 (both inclusive), and, 


(5) with the previous sanction of the prescribed 
authority, for any of the offences so excepted. 


«© Article 86.A.—A regimental court-martial shall 
have power to pass any sentence which might have 
been passed by a district court-martial for the like 
offence other than suspension from rank, pay and 
allowances : 


Provided that no sentence of imprisonment for a 
term exceeding six months, nor any of the additional 
punishments specified in article 135, shall be passed 
by a regimental] court-martial.” 

31, For articles 86 to.89 (both inclusive) of the said 
Articles the following shall be substituted, namely: 


“Article 86.—(1) The officers composing a court- 
martial convened under the foregoing provisions shall, 
except as hereinafter provided, be Native officers, 


(2) The Governor General in Council, or the Com. 
mander-in-Chief in India, or the general officer of the 
Command, or any officer empowered in that behalf by 
warrant of the Oommander-in-Chief in India or the 
general officer of the Command, may direct that an 
court-martial convened under these Articles shall be 
composed of British instead of Native officers. 


(3) Any 
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(4) Any person subject to these Articles, who is 
uoder orders for trial by any court-martial, may claim 
to be tried by British ollicers, 

(4) In all cases the right of making such a claim 


‘shall, before the court is convened, be explained to the 


person under orders for trial by the commanding 
officer, or some officer deputed by him in this behalf, 
and, when such a claim is made, the court shall be 
constituted accordingly. 

(5) A court-martial convened for the trial of any 
person subject to these Articles, and serving with any 
British corps or detachment, may be composed of 
British officers if, in the opinion of the officer conven- 
ing the court (such opinion to be expressed in the order 
convening the court and to be conclusive), Native 
officers are not available with due regard to the publie 
service for service on the court. 

“dirtiche 87-—(1) Every general court-martial 
shall be attended by a judge advocate. 

(2) If no officer of .the judge advocate general’s 
department is available, the officer convening the court 
shall appoint a fit person to act as judge advocate at 
the trial. 

(#) No person under orders for trial or under trial 
by any court-martial may, without the leave of the 
court, object to any person acting or professing to act 
as judge advocate. 

(4) A British officer of not less than four years’ 
service, hereinafter called the superintending officer, 
shall he appointed to superintend the proceedings of 
every court-martial composed of Native officers which 
is not attended by a judge advocate. 

*“ Article 88.—(1) At every court-martial the senior 
officer shall sit as president without special appoint- 
ment aS such, 

(2) In case of the death or unavoidable absence of 
the president, the next senior officer shall take the 
place of the president, without special appointment as 

such 
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such, and the trial shall proceed if the court is still 
composed of not less than the smallest number of 
officers of which it is required by these Articles to 
consist, 


“ Article 89.—No finding or sentence of a general, 
district or regimental court-martial shall be valid, ex- 
cept so far as it may be confirmed as provided by these 
Articles. 


“ Article 89.4.—(1) The following authorities shall 
have power to confirm the findings and sentences of 
general and district courts-martial : 


(a) the Commander-in-Chief in India; 


(6) the general officer of the Command, as ro- 
gards troops under his command wherever 
stationed; 


(c) the officer commanding a force not attached 
to a Command ; 


(d) any officer empowered in that behalf by 
warrant of the Commander-m-Chief in 
India or the general officer of the Com- 
mand: 


Provided that, except on active service or beyond 
the limits of India, no warrant issued under this 
article shall be deemed to empower an officer to con- 
firm any finding or sentence in the case of an officer, 
medical subordinate or warrant officer, or a sentence 
of death, transportation or imprisonment for a term 
exceeding Seven years in any case whatever, 


(2) The provisions of article 78, clauses (2) and 
(3), shall, with the necessary modifications, apply to 
warrants issued under this article. . 


(8) The officer who convenes a regimental court- 
martial or the officer having authority to convene such 
court-martial, at the date of the submission of the 
finding and sentence thereof, shall have power to con- 
firm the samo, 


“Article 
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“Article 89B.—Subject to such restrictions as 
may be contained in any warrant issued under the 
last preceding article, the confirming officer may, 
when confirming the sentence of a court-martial, 


‘mitigate or remit the punishment thereby awarded, 


or commute that punishment for any less punishment 
or punishments to which the offender might have 
beon sentenced by the court-martial: 

Provided that a sentenco of transportation shall 
not be commuted to a sontonce of imprisonment for 
a torm exceoding the term of transportation awarded 
by the court.” 


82, For articlos 90 to 97 (both inclusive) of the 
said Articles the following shall be substituted, 
namely: 


* Hetraordinary Courts-martial, 


“Article 90.—The following authorities shall 
have power to convene &@ summary general court- 
martial, and such a court-martial may bo convened— 


(a) in any place, whother within or beyond British 
India, by an officer empowered in this 
bohalf by an order of tho Governor General 
in Council or of the Commander-in-Chief 
in India or of tho gonoral officor of the 
Command; 

(2) by an officer commanding any detached por- 
tion of Her Majosty’s troops upon active ser- 
yice whon, in his opinion, if is not practi- 
cablo, with due regard to discipline and the 
exigencies of the service, that an offence 
should be tried by an ordinary genoral 
court-martial. 


« Article 91.—(1) A summary goenoral court- 
martial shall consist of not less than three officers, 
who may be either British or Native, or both British 
and Native officers, as the officer convening the court 
thinks fit, 


(2) Such 
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(2) Such court may be convened and the proceed- 
ings thereof be recorded in accordance with the form 
in the Second Appendix to these Articles with such 
variations as the circumstances of each ease may re- 
quire: 

Provided that the convening officer may, in respect 
of any such trial by such court, specially order the 
evidence, together with the prisoner’s statement in 
defence, to be fully recorded in writing, 


“Article 92.—A summary general court-martial 
shall have all the powers of a general court-martial, 
aud, subject to any instructions contained in the order 
convening the court, its sentence shall be valid, and 
may be carried out ferthwith in case it does not 
exceed that which a district court-martial is em- 
powered to pass, and in any other case when confirmed 
by the authority convening the court, 

“Article 98.—(1) A summary court-martial may 
be held-— _ 


(«} by the commanding officer, being a combat- 
ant officer, of any corps or department of 
Her Majesty’s Indian Forces, or of any de- 
tachment of those forces; 

‘(b) by the commanding officer of any British corps 
or detachment to which Native combatant 
details subject to these Articles are attached. 


(2) At every summary court-martial the officer. 
holding the trial shall alone constitute the court, but 
the proceedings shall be attended throughout by twe 
other officers, British or Native, who shall not, as such, 
be affirmed or sworn. 


(8) The proceedings shall be recorded in the: 


English language, and, when closed, shall. be signed 
by the officer holding the trial, and by the officers 
attending thereat. 


(4) A summary court-martial may try any person 
subject to these Articles and under the command of 


the 
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the officerholding the court, except an officer, medical 
subordinate or warrant officer. 


(5) Any member of an army hospital corps may 
be tried by summary court-martial by any officer 
authorised in this behalf by the officer commanding 
the division, district, brigade or station to which the 
alleged offender belongs. 


“Article 94.—A summary court-martial may try 
any offence punishable under any of these Articles; 
' ' Provided that when there is no grave reason for 
immediate action, and reference can, without detri- 


“ment to discipline, be made to superior authority, a 


Powers of a 
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tial. 
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summary court-martial shall not try without such re- 
ference any of the following offences, namely: 


(2) any offence punishable under any of the Arti- 
cles 7 to 28 (both inclusive), or Articles 54 to 
65 (both inclusive), or Article 171; 

(6) any offence against the officer holding the 
court. 


* Article 95.—(1) A summary court-martial held 
by the commanding officer of a corps or department 
may pass any sentence which can be passed under 
these Articles, except a sentence of death or transporta- 
tion, or of imprisonment for a term exceeding one 
year. 

(2) A summary court-martial held by any other 
officer may pass any sentence which can be passed 
under these Articles, except a sentence of death or 
transportation, or of imprisonment for a term exceed- 
ing six months. 

“Article 96.—The finding and sentence of a sum- 
mary court-martial shall not require to be confirmed, 
but may be carried out at once : 

Provided that, if the officer holding the trial is of 
less than five years’ service, he shall not, except on 
active service, carry into effect any sentence until it 
has received the approval of a superior military officer 
commanding not less than a corps. 


& Article 
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“Article 97.—The proceedings of every summary 
court-martial shall, without delay, be forwarded to the 
officer commanding the district, or the division or bri- 
gade, within which the trial was held, or to the pre- 
scribed officer: and such officer or the Command- 
er-in-Chief in India or the general officer of the 
Command, or, when the court is held in a force not 
attached to a Command, the officer commanding the 
force, may, for reasons based on the merits of the 
case, but not on any merely technical grounds, set 
aside the proceedings,” 


88. For Article 100 of the said Articles the fol- 
lowing shall be substituted, namely : 


“Article 100,_(1) Whenever any person subject 
to these Articles is accused of any offence which his 
commanding or other superior officer considers should 
be tried by courtemartial, such officer shall order the 
accused to be placed in military custody until he can 
be tried by a court-martial or is discharged by proper 
authority, 


(2) No such person shall be detained in military 
custody longer than is necessary for the purposes of 
justice.” 


34, Article 101 of the said Articles is hereby re- 
pealed. 


35. For article 102 of the said Articles the follow- 
ing shall be substituted, namely: 


“Article 102;—(1) An interpreter shall be ap- 
‘pointed to every court-martial. 


(2) If no duly qualified interpreter is available at 
the station or place where the court-martial sits, the 
officer appointing the court, or the officer command- 
ing in the district or place within or at which the 
trial is to be held, shall appoint any sia ike person 
to perform the duty of interpreter. 


(3) When 
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(8) When no other qualified or competent person 
is available, the superintending officer, or, in the case 
of an European court, the president, shall perform 
the duty of mterpreter. 

(4) In the case of a trial by a summary court~ 
martial, the officer holding the trial, or one of the 
officers in attendance thereat, may perform the duty 
of interpreter if no other competent interpreter is 
available. 

(5) No interpreter shall, as such, have a vote 
upon any matter.’ 

36. For article 103 of the said Articles the follow- 
ing shall be substituted, namely ; 


“Article 103,—(1) When a court-martial after 
the commencement of the trial is reduced below the 
smallest number of officers of which it is hy these 


Articles required to consist, it shall be deemed to be 


dissolved, 

(2) If, on account of the illness of the prisoner 
before the finding, it is impossible to continue the 
trial, a court-martial shall be dissolved. 

(3) ‘Where a court-martial is dissolved under 
this article, the prisoner may be tried again. 

«Article 103_4,—The president of a court-martial 
may, on any deliberation among the members, cause 
the court to be cleared of all other persons. 

“Article 103B—The court may, when it thinks 
fit, view any place.” 

87. InarticlelO4of the said Articles the words. 
“eeneral court martial appointed under an Order in 
Council, or of any other ” and the words and figures 
“under article 96 or 97” shall be omitted. | 

88, In Article 107 of the said Articles, for the 
words “courts-martial, other than courts-martial ap- 
pointed under an Order in Council, or summary” the 
word “ordinary’”’ shall be substituted. 


39, After 
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39. After article 108 of the said Articles the fol- 
loving article shall be inserted, namely: 


* Article 168.4,—At a summary court-martial the 
interpreter shall make affirmation or oath down to 
the words ‘published by authority’ only.” | 


40, Article 114 of the said Articles is hereby 
repealed. . 

41, For article 116 of the said Articles the follow- 
ing shall be substituted, namely : 


“Article 116.—(1) A prisoner charged before a 
court-martial with desertion may be found guilty of 
attempting to desert or of being absent without 
leave. 

(2) A. prisoner charged before a court-martial 
with attempting to desert may be found guilty of 
desertion or of being absent without leave, 

(3) A prisoner charged before a court-martial 
with any one of the following offences, that is to say, 
theft, dishonest misappropriation or conversion, crim- 
inal breach of trust, or dishonestly receiving or 
retaining stolen property, may be found guilty of any 
other of those offences, 

(4) A prisoner charged before a court-martial 
with any other offence under these Articles may, on 
failure of proof of an offence having been committed 
under circumstances involving a more severe punish- 
ment, be found guilty of the same offence as having 
been committed under circumstances involving a less 
Severe punishment.” 


42. For article 117 of the said Articles the follow- 
ing shall be substituted, namely: 


“Article 117.—(1) When any person subject to 
these Articles has been convicted by a court-martial 
of any offence, such court-martial shall enquire into, 
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and receive and record evidence of, any previous con- 
victions of such person, either by & court-martial or 
by a criminal court, and shall further enquire into 
and record the general character of such person, 

(2) Evidence received under this article may be 
either oral, or in the shape of entries in, or certified 
extracts from, court-martial books or other official 
records; and it shall not be necessary to prove the 
signature to such certified extracts, nor shall it be 
necessary to give netice before trial to the person 
tried that evidence as to his previous convictions or 
character will be received, 


(3) Ata summary court-martial the command- 
ing officer holding the trial may, if he thinks fit, 
récord any previous convictions against the offender 
and his general character, as of his own knowledge 
instead of requiring them to be proved under the 
foregoing provisions of this article, 

« Article 117.A.— Subject to theprovisions of the 
last foregoing article, the Indian Evidence Act, 1872, 
subject to such modifications thereof and to such 
additional rules of evidence as the Governor General 
in Council may, by notification, direct, shall apply 
fo all proceedings before a court-martial.’ 

43. For articles 119 and 120 of the said Articles 
the following shall be substituted, namely: 


« 4eticle 119.—No sentence of death shall be 
passed by any court-martial without the concurrence 
of two-thirds at the least of the members of the court. 


“Article 120.—(1) The finding or sentence of 
any court-martial may be once revised by order of 
the officer authorized to dispose of the proceedings, 
and, on such revision, the court, if so directed by him, 
may take additional evidence, 


(2) The court, on revision, shall consist of the 
game officers as were present when the original deci- 


sion 


T of 18 


I of 1872, 


on 
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sion was passed, unless any of those officers shall be | 


unavoidably absent. 

(8) In case of such unavoidable absence the cause 
thereof shall be duly certified in the proceedings, and 
the court shall proceed with the revision, provided 
it still consists of the smallest number of officers of 
which such court is by these Articles required to 
consist.” 


44. For articles 122 to 124 (both inclusive) of the 
said Articles the following shall be substituted, 
namely : 


“Article 122,—(1) The judge advocate In the case 
of a general court-martial, and the officer ordering 
the trial in the case of any other court-martia], may, 
by summons under his hand, require the attendance 
before the court, at a timeand place to be mentioned 
in the summons, of any person either to give 
evidence or to produce any document or other thing. 


(2) In the case of a witness amenable to military 
authority, the summons shall be sent to the officer 


actually commanding the corps, department or de-_ 


tachment to which he belongs, and such officer shall 
serve if upon him accordingly- 

(8) In the case of any other witness, the sum- 
mons shall be sent to the magistrate within whose 
jurisdiction he may be or reside, and such magistrate 
shall give effect to the summons as if the witness 
were required in the court of such magistrate. 

(4) When a witness is required to produce any 
particular document or other thing in his possession 
or power, the summons shall describe it with con- 
venient certainty. 

(6) Nothing in this section shall be deemed to 
alfect the Indian Evidence Act, 1872, sections 123 
and 124, or to apply to any letter, post-card, telegram 
or other document im the custody of the postal or 
telegraph authorities, - 

(6) If 
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(6) If any document in such custody is, in the 


opivion of any district magistrate, chief presidency. 
magistrate, high court or court of session, wanted for: 


the purposes of any court-martial, such magistrate or 


court may require the postal or telegraph authorities, 
as the case may be, to deliver such douument to such 
person as such magistrate or court may direct, 


(7) 1f any such document is, in the opinion of 
any other magistrate or of any commissioner of police, 
or district superintendent of police, wanted for any 
such purpose, he may require the postal or telegraph 
department, a3: the case may be, to cause search to be 
made for and to detaia such document pending the 
orders of any such district magistrate, chief presidency 
magistrate or court. 

« Article 123.—(1) Any witness duly summoned, 
and any person who commits any contempt of court 
in the presence of a court-martial, ov any offence 
described in article 56, 67 or 68, shall, if subject to 
these Articles, be proceeded against as the court may 
direct. 

(2) If any such witness or person is not so 
subject, the president of the court-martial may cer- 
tify the offence under his hand to the court of any 
magistrate within the Jocal limits of whose jurisdic- 
tion it was committed, and the magistrate may there- 
upon take cognizance of the case, and after hearing 
anything which the accused may desire to say, dis- 
pose of it as if the offence had been committed ia a 
proceeding in the court of such magistrate, 

“Article 124—(1). No president or member of 
a court-martial, no judge. advocate or superintending 
officer, no party to any proceeding before a court- 
martial or his legal practitioner or agent, and no 
witness acting in obedience to a summons to attend 
a court-martial, shall, while proceeding to, attending 
on or returning from, a court-martial, be liable to 
arrest under civil Or revenue process. 

(2) If any such person is arrested under any such 


process, 
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process, he may be discharged by order of the court- 
martial.” 

48. Articles 125 to 129 (both inclusive) of the 
said Articles are hereby repealed. : 

46, In article 180, clause (d), sentence 1, of the 
said Articles, for the words “ one year” the words 
two years’ shall be substitute. 

47. For article 181 of the said Articles the follow- 
ing shall be substituted, namely : 


“4xticle {8{,—Dismissal from the service may 
accompany any other sentence passed by a court- 
martial.” 

48. In article 1382 of the said Articles, after 
the word “reduced” the words “toa lower grade 
or ” shall be inserted. 

49. For articles 1388 to 137 (both inclusive) cf 
the said Articles the following shall be substituted, 
namely; | 


“Arlicle 183—In executing a sentence of soli- 
tary confinement, such confinement shall in no case 
exceed fourteen days atatime, with mtervals between 
the periods of solitary confmement of not less duration 
than such perinds; and, when the imprisonment 
awarded shall exceed three months, the solitary con- 
finement shall not exceed seven days in any one 
month of the whole imprisonment awarded, with 
intervals between tle periods of solitary confinement 
of not less duration than such periods, 


‘Article 134,-—A non-commissioned officer 
sentenced by court-martial to any of the punishments 
specified in the second paragrapb of article 182 shall 
be deemed to be reduced to the ranks. 

“Arliele 135—On a conviction of any offerce, 
a general, summary general or district’ court-martial 
may, in addition to any other punishment which it 
is empowered to award, sentence the offender to 
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forfeit all advantage as to additional pay and claim 
to pension on discharge which might otherwise have 
accrued from the length or nature of his former 
service, or to forfeit all such advantage absolutely, 
whether it has accrued from former service or may 
acerne from future service, or to forfeit service for 
the purpose of promotion, increased pay or pension or 
any other prescribed purpose, or to forfeit any mili- 
tary decoration or reward. 

“Article 136,—Whenever a person subject to 
these Articles is convicted by a court-martial, his 
good-conduct pay shall, subject to any rules or orders 
which may from time to time be made with the 
previous sanction of the Governor General in coun- 
cil, cease. 

« Article 137,—On a conviction for any offence, if 
the olfender is sentenced to dismissal from the ser- 
vice, or if his sentence involves such dismissal, he 
may further be sentenced to forfeit, if the court shall 
so direct,— ; 

(a) ull or any arrears of pay and allowances or 

- Other public money due to him at the time 
of his dismissal, or . 

(b) such portion thereof as may he required to 
make good any proved joss or damage arising 
out of his offence.” 

50. The first paragraph of article 188 of the said 
Articles, aud the word “and” at the beginning of the 
second paragraph of. the same article, are hereby 
repealed. 

51. In Article 189, of the said Articles, for tlhe 
words “in the case of an officer, two-thirds, or in 
the case of any other person, one-half of his’ the 
words “ one-half of the offender’s ’’ shall be substi- 
tuted. 

52. Articles 142 to 149 (both inclusive) of the 
said Articles are hereby repealed. 

53. In articles 150 and 151 of the said Articles, 

after 


1894.) Articles of War. 135 


(Sections 54-69.) 


after the words the offender shall’? the words “as 
soon as may be convenient” shall be inserted, and 
for the words “the nearest jail” the words “a jail” 
shall be substituted, 

54. To the last-named article the following pro- 
viso shall he added, namely : 

‘*Provided that in the case of a sentence of such 
imprisonment for a period not exceeding three months, 
tle confirming or superior authority or, in the case of 


a summary court-martial, the commanding officer 


holding the trial may direct that the sentence shall 
be undergone in military custody.” 

55.-To article 152 of the said Articles the words 
“Subject to the control of the Commander-in-Chief 
in India *’ shall be prefixed; and for the words ‘‘the 
Commander-in-Chief of a Presidency ’’ the following 
words shall be substituted, namely: “the general 
officer of the Command.” a 

56. ‘To the second paragraph of the last-mentioned 
article the words “Subject as aforesaid” shall be 
prefixed, and in the same paragraph for the words 
‘any Presidency ” the words ’’a Command ” shall be 
substituted. 

57. In article 155 of the said Articles, after the 
words ‘from the date of such sentence” the words 
‘or, if an appeal be preferred against such sentence 
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and fail, from the date of the disposal of such appeal,” 


shall be inserted, 

58. ‘lo the last-mentioned article the following 
shall be added, namely; 

“ Provided that on active service any such person 
may, by order of the officer empowered under these 


Articles to confirm or otherwise dispose of the pro- 


ceedings of the trial, be retained to serve in the ranks, 
and his service therein shall be reckoned as part of 
his term of transportation or imprisonment.” 

59, Articles 156 to 159 (both inclusive) of the 
said Articles are hereby repealed. 


60. Hor 
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Subatit ution 60. For article 160 of the said Articles the fol- 


of new article a : : 
for tine” lowing shall be substituted, namely : 


160. 
Pardons and “Arlievé 160.~When any person subject to these 
vemssons, Articles has been convicted by a court-martial of any 


offence,— 
(a) the Governor General in Council, or, 


(4) when the person has been convicted of any 
offence other than a civil offence, the Com. 
mander-in-Chief in India or the general 
officer of the Command, 

may— 
(2) pardon the person ; 


(2) remit wholly or in part any punishment 
awarded to him; 


(3) order the restoration to him of any service or 
other advantage forfeited under his sentence, 
or 

(4) re-admié him to the service when he has been 
dismissed therefrom ; 

Provided that the general officer of the Command 
shall not exercise the powers conferred by this section 
in respect of any person, unless— 

(1) the person was under his authority when 

sentenced ; and 


(2) the person is still in the service, or, if the 
person has been dismissed from the service, 
the corps or department from which he 
was dismissed has since continued under the 
authority of that officer.” 


Ameudment 61. To article 161 of the said Articles the words 
ae “or to the Government of l*ort St. George, or to the 
Government of Bombay,” shall be repealed; and for 
the words “Commander-in Chief of any Presidency 
or of the officer commanding any force not attached 
_toa Presidency ’’ the following words shall be sub- 
stituted, namely: “Commander-in-Chief in India or 


the 
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the general officer of the Command, or of the officer 
commanding any force not attached to a Command.” 


62. After article 161 of the said Articles the 
following shall be inserted, namely: 


“Preservation of Proceedings. 


“Arlicle J61d.—(1) he proceedings of all 
general courts-martial shall be preserved by the 
judge advocate general for not less than seven years, 
and the proceedings of summary general courts-muar tial 
and district courts-martial for not less than three 
years, from the date of the confirmation of the find- 
ing and sentence. 


(2) The proceedings of regimental and summary 
courts-martial shall be preserved for three years with 
the records of the corps or department to which the 
prisoner belonged. 

(5) Every person tried by a court-martial shall 
‘be entitled, on demand at any time after the con- 
firmation of the finding. and sentence where such 
confirmation is required, and befere the proceed- 
ings are destroyed, to obtain from tie ‘officer or 
person having the custody of the proceedings a copy 
thereof, including the proceedings upon revision, if 
any, upon payment for the same at the prescribed 

rate.” 


68, For article 162 of the said Articles the follow- 
ing shall be substibuted, numely: 


* Article 162.—(1) When any person subject to 
these Articles has been absent without due authority 
from his duty for a period of sixty days, a court of 
enquiry shall, aS soon as practicable, be assembled, 
and, upon affirmation or oath administered in the 
‘prescribed manner, shall enquire respecting the 
absence of the person, and the deficiency, if any, of 
property of the Government entrusted to his care, or 
of his arms, ammunition, equipments, instruments, 
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clothing or necessaries; and, if satisfied of the fact of 
such absence without due authority or other sufficient 
cause, the. Court shall declare such absence and the 
period thereof, and the said deficiency, if any; and 
the commanding officer oft-he corps or department to 
which the person helongs shall enter in the court- 
martialbook of the corps or department a record of 
the declaration. 


(2) If the person declared ahsent does not after- 
wards surrender, or is not apprehended, the record 
shall have the legal effect of a conviction of deser- 
tion. : 

(8) If the person declared ahsent surrenders or is 
apprehended, the record or a copy thereof purporting 
to bear the signature of the officer having the custody 
of the court-martial book shall, on the trial of the 
person for desertion, be presumptive evidence of the 
facts therein recorded; and, on proof of the identity 
of the prisoner with the person therein mentioned, he 
may be found guilty of desertion and of the deficiency, 
if any, therein recorded.” 


is 64. For the last paragraph of article 163 of the 
63, ~—«<“‘«‘XDd «=X vticcles the following shall be substituted, 


namely: 


“Such recommendation, duly confirmed by the 
Commander-in-Chief in India, or by the general 
officer of the Command, or the officer commanding any 
force not attached to a command to which he be- 
longs, or hy any general officer under whose command 
the person is serving, shall entitle him to receive such 
arrears and reckon service accordingly.” 


Snbstitition 5, For article 164 of the said Articles the follow- 


article for ing shall be suhstituted, namely: 
article 164.” 


Reduction to “article 164,—'The Commander-in-Chief in India, 
a vanks, the general officer of the Command, the officer com- 
manding any force not attached to a command, and 


the officer commanding any districb or division or 
brigade, 
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brigade, shall respectively have power to reduce to a 
lower grade or to the ranks any non-commissioned 
officer under his command.” 


66. In article 165 of the said Articles, for the 
words '* No such minor punishment shall be awarded 
by a court-martial,’ to the end of the article, the 
following shall be substituted, namely:— 


‘‘Unless otherwise specially provided by the said 
Commander-in-Chief, no Native officer, medical 
subordinate or warrant officer shall be liable to any 
such minor punishment. 


“ Good-conduct pay shall not necessarily be for- 
feited on the infliction of a minor punishment, but 
forfeiture thereof may be awarded as a substantive 
punishment, by order of the commanding officer, as 
may from time to time be prescribed in the General 
Orders of the Commander-in-Chief in India, 


* Forfeiture of good-conduct pay may be awarded 
in addition to any other minor punishment.” 


67. In article 166 of the said Articles, the words 
“the Governer of Fort St. George in Ceuncil, the 
Governor of Bombay in Council, or any other Local 
Government” shall be omitted. 


68. In article 168 of the said Articles, for the 
words “the Commander-in-Chief of the Presidency ” 
the words ‘‘the Commander-in-Chief in India or the 
general officer of the Command” shall be substituted. 

69, In the second paragraph of article 169 of the 
said Articles, for the words ” warrant officer” the 
words “non-commissioned officer“ shall be substi- 
tuted. 

70, ‘The second and third paragraphs of article 
170 of the said Articles are hereby repealed. 

71. For articles 171 to 176 (both inclusive) of the 
said Articles the following shall be substituted, 
namely : 


* Civil 


Amendment 
of article 
165. 


Amendment 
of article 
166, 


Amendment 
of article 
168, 


Amendment 
of article 
169, 


Repeal of, 
ré of 
article 170 


Substitution 
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articles 171 
to 175. 


Military 
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with respect 
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to certain 
civil offences. 
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by military 
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© Civil o ff ences. 


“Article I71.-Hvery person subject to these 
Articles who at aay place. beyond British India com- 
mits any civil offence shall be deemed to be guilty of 
an offence against military law, and if charged there- 


with under this article shall, subject to the provisions. 


of these Articles, be liable to be tried for the same by 
court-martial at any place, whether within or beyond. 
British India, and on conviction to be punished as 
follows, that is 4o say : 


(a) if the offence is one which would be punish- 
able under the law of British India witli 
death or with transportation, or with im- 
prisonment for a term exceeding three years, 
he shall be liable to suffer any punishment 
assizned for the offence by the law of British 
India; and 

(6) in other cases, he shall be liable to suffer any 
punishment assigned for the offence by the 
law of British India or such punishment as 
might he awarded to him in pursuance of 
these Articles in reepect of an act to the 
prejudice of good order and military dis- 
cipline. 

« Article 172.—The Governor General in Council 
may, by notification, extend the last foregoing article 
to civil offences or any class of those offences com- 
mitted by a person subject to these Articles when on 
active service in British India, and may cancel any 
such notification. . 


“Article 173.—Tivery person subject to these 
Articles who, whether within or beyond British India, 
commits or attempts to commit or abets the commis- 
sioa of any of the following offences against any 
person subject to military law, that is to say, murder, 
culpable homicide or any offence punishable under 
any of the sections 323 to 3835 (both inclusive) or 


section 566 of the Indian Penal Code, shall be 


deemed 


XLY of 


1894.] Articles of War. Tal 


(Section 72.) 


deemed to be guilty of an offence against military law, 
and if charged under this article with any sna 
offence shall, subject to the provisions of these Arti- 
cles, be liable to be tried by court-martial at any 
place whether within or without British. India, and 
on conviction shall be liable to suffer any { punishment 
assigned for the offence by the said Code. 

“« Article 174.—When under any of tl ¢ foregoing 
Articles a criminal court and a court-martial have 
each jurisdiction in respect of an offence, it shall be 
in the discretion of the prescribed military authority 
to decide before which court the proceedings shall be 
instituted, and, if that authority decides that they 
shall be instituted before a court-martial, to direct 
that the accused person shall be detained in military 
custody. 

“Article 175,—(1) When a criminal court having 
jurisdiction is of opinion that proceedings ought to be 
instituted before itself in respect of any alleged 
offence, it may, by written, notice, require the conven- 
ing authority or the prescribed military authority at 
his Option either to deliver over the offender to the 
nearest magistrate to be proceeded against according 
to law or to postpone proceedings pending a reforence 
to the Governor General in Council. 


(2) In every such case the said authority shall 
either deliver over the offender in compliance with 
the requisition or shall forthwith refer the question as 
to the court before which the proceedings are to be 
instituted for the determination of the Governor 
General in Council, whose order upon such reference 
shall be final.” 


72. For articles 176 to 179 (both inclusive) of the 


said Articles the following shall be substituted, 
namely; 
“Trrne Vi.—Prorerty or Decvasep Persons anp 
DESERTERS, 
“Article 176.—'Vhe following rules are enacted 


respecting 


SHAS) 


Jurisdiction 
over certain 
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Power of 
criminal 
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respecting the disposal of the property of every per- 
son who belongs to a class subject to these Articles 
who dies, is killed in the field or deserts:— 


(1) Vhe commanding officer shall secure all the 
moveable property that is on the spot, and cause an 
inventory thereof to be made, and draw any pay and 
allowances due to the deceased or deserter. 


(2) In the case of a deceased person who has left 
in a Government Savings Bank (including any Post 
Office Savings Bank, however named), a deposit not 
exceeding one thousand rupees, the commanding 
officer may, if he thinks fit, require the secretary or 
other proper officer of the bank to pay the deposit to 
him forthwith notwithstanding anything In any 
departmental rules; and, after the payment thereof 
in accordance with such requisition, no person shall 
have any right in respect of the deposit except as 
héreinafter provided. 


- (8) In the case of a deceased person whose re- 


presentative is on the spot and has given security for 


the payment of the regimental debts (if any) of the 
deceased, the commanding officer shall deliver over 
the property and the amount of the deposit (if any) 
received under clause (2) of this article to that re- 
presentative, 


(4) In the case of a deceased person whose 
estate is not dealt with under clause (3) of this 
article, and in the case of any deserter, the command- 
ing officer shall cause the property to be sold by public 
auction, and shall pay the regimental debts and other 
debts in camp or quarters (if any), and in the case 
of a deceased person the expenses of his funeral 
ceremonies, from the proceeds of the sale and the 
amount of the deposit (if any) received under clause 
(2) of this article. 


(5) The surplus, if any, shall in the case of a 
deceased person be paid to his representative, if any, 


or 


£3 OG 00 
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or in the event of no claim to such surplus being 
established within twelve months after the death, 
then the same shall be remitted to the prescribed 
officer, 


(6) In the caso of the sale of the effects of a 
deserter, the amount remaining in the hands of the 
commanding officer shall be forthwith remitted to 
the prescribed officer. 


* Article 177—Property deliverable and money 
payable to the representative of a deceased person under 
the last foregoing article may, if the total value or 
amount thereof does not exceed one thousand rupees, 
and if the prescribed officer thinks fit, be delivered or 
paid to any person appearing to him to be entitled to 
receive it or to administer the estate of the deceased, 
without requiring the production of any probate, letters 
of administration, certificate or other such conclusive 
evidence of title; and such delivery or payment shall 
be a full discharge to those ordering or making the 
same and to the Secretary.of State for India in Council 
from all further liability in respect of the property or 
money; but nothing m this article shall affect the 
rights of any executor or administrator or other repre- 
sentative, or of any creditor, of a deceased person 
against any person to Whom such delivery or payment 
has been made. 


‘Article 178,—A. person shall be deemed to have 
deserted within the meaning of article 176 who has 
been convicted of desertion, or who has been illegally 
absent from duty for a period of sixty days and has 
not subsequently surrendered or been apprehended. 


“Article 179,—The provisions of the last-men- 
tioned article shall, so far as they can be made applic- 
able, apply in the case of a person subject to these 
Articles becoming insane, such allowance being made 
for his support as is authorised by the Military 
Lunatics Act, 1877.” 


78. For 


3,0°7 


Disposal of 
certain 
property: 
without 
production 
of probate, 
eto, 


Meaning of 
desertion in 
article 176, 


Application 
of Article 176 
to lunatics. 


Substitution 
of new Part 
for Part ILL 


Prohibition 
of second 
trial, 


Exemption 
from arrest 
for debt. 


Property 
exempted 
from 
altachment. 


Application 
of the last 
two 
foregoing 


144, Articles of Tar. - AGT ert 
(Section 73.) 


78. For Part TIT of the said Artic‘es the following 
shall be substituted, namely : 


* Parr [LL.—MisceLLaNeovs. 


« Article 180—When any person subject to these 
Avticles has been acquitted or convicted of an offence 
by a court-martial or by a criminal court, or has been 
summarily dealt with for an offence under article 165 
or 166, he shall not be liable to be again tried for the 
same offence by a court-martial or dealt with sum- 
marily In respect of 16 under either of the said 
Articles. 

“ Article 181-—(1} No person subject to these 
Articles shall, so long as be belongs to Her Majesty's | 
Indian Forces, be liable to be arrested for debt under 
any process issued by, or .by the authority of, any 
civil or reyenue court or revenue. officer, 


(2) The judge of any such court may examine in to 
any complaint made by such person or his superior 


officer of the arrest of such person contrary to the 


provisious of this article, and may by warrant under 
his hand discharge the person, and award reasonable 
costs to the complainant, who may recover those costs 
in like manner as he might have recovered costs 
awarded to him by a decree against the person obtain- 
ing, the process. 

(8) For the recovery of such costs no fee whatever 
shall be payable to the court by the complainant, — 

“Article 182,—Neither the arms, clothes, equip- 
ment, accoutrements or necessaries of any person 
subject to these Articles, nor any animal used by him 
for the discharge of his duty, shall be seized; nor 
shall the pay and allowances of any such person or 
any part thereof be attached, by direction of any civil 
or revenue court or any revenue-officer, In satisfaction 
of any decree or order enforceable against him, 

‘Article 1838.—Every person belonging to the 
Indian Reserve Forces shall, when called out for or 


engageil 
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engaged upon or returning from training or service, 
as an Officer or soldier, be entitled to all the privileges 
accorded by the two last foregoing articles to a person 
subject to these Articles, 

« Article 184—(1) On the presentation to any 
‘court by or on behalf of any officer or soldier subject 
to these Articles of a certificate from the proper 
military authority, of leave of absence having been 
granted to or applied for by him for the purpose of 
prosecuting or defending any suit or other proceeding 
in such court, the court shall, on the application of 
such officer or soldier, arrange, so far as may be pos- 
sible, for the hearing and final disposal of such suit 
or other proceeding within the period of the leave so 
granted or applied for. 

(2) The certificate from the proper military 
authority must state the first and last day of the leave 
or intended leave, and set forth a description of the 
case with respect to which the leave was granted or 
applied for. 


articles to 
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(8) No fee whatever shall be payable to the court | 


in respect of the presentation of any such certificate 
or in respect of any application by or on behalf of any 
such officer or soldier for priority for the hearing of 
his case. 

(4), Where the court is unable to arrange for. the 
hearing and final disposal of the suit or other pro- 


ceeding within the period of such leave or intended | 


leave as aforesaid, it shall record its reasons for. 
having been unable to do so, and shall cause a copy 
thereof to be furnished to such officer or soldier on 
his application, without any payment whatever by 
him in respect either of the application for such 
copy or of the copy itself. 


(5) If in any case a question arises as to the 


proper military authority qualified to grant such 
certificate as aforesaid, such question shall be at once 
referred by the court to the nearest officer command- 
ing a corps, whose decision shall be final. 

Article 185. 


K 
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Bprtoe of “ Article 185.—(1) Whenever any person subject 

déserters. to these Articles deserts, the commanding officer of 


the corps, department or detachment to which he 
bolongs sliall give written information of the deser- 
tion to such civil, political or police authorities as, in 
his opinion, may be able to afford assistance towards 
the capture of the deserter ; and such authorities 
shall thereupon take steps for the apprehension of the 
said deserter in like manner as if he were a person 
for whose capture a warrant had been issued by a 
magistrate, and shall deliver the deserter, when 
apprehended, to military custody. 


(2) Such authorities shall also, by such means as 
appear to them best adapted for the purpose, prevent 
persons reasonably believed to be subject to these 
Articles from travelling through the areas subject to 
their jurisdiction, unless on duty, or furnished with 
a certificate of leave or discharge, 


(8) Any police-officer may arrest, without warrant, 
any person reasonably believed to be subject to thése 
Articles and to be travelling without authority, and 
shall bring him without delay before the nearest 
magistrate, or the nearest military commanding officer 
when no magistrate is readily accessible, to be dealt 
with according to law, 


Apprehen-_ “Article 186,— Whenever any person subject tu 
oe oan these Articles, who is accused of any military offence, 
ee, is within the jurisdiction of any civil, political or 


police officer, such officer shall aid in the apprehen- 
sion and delivery to military custody of such person 
upon receipt of a written application to that effect 
signed by his commanding officer, 


Preaumption — « Agticle 187.—In any proceeding under these 
as to signa» Articles, any application, certificate, warrant, reply or 
tures. i. a . 
other document purporting to be signed by an officer 
in the civil or military service of the Government 
shall, on production, be presumed to have been duly 
signed by the person and in the character by whom 


and 
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and in which it purports to have been signed, until 
the contrary is shown. 

_. € Artécle 188.—(1) The Governor General in 
Council may direct that for the purposes of these 
“Articles— 


~ (a) any portion of Her Majesty's Indian Forces 

| belonging to a Command shall, when serv- 
ing beyond the ordinary limits of the 
Command, continue subject to the authority 
of the general officer of the Command or 

(b) any portion of those forces not belonging to 
a Command shall be attached to a Command 
and shall be subject to the authority of 
the general officer of the Command. 


(2) Except as may be directed under clause (7) 
of this article, any portion of the said forces shall, 
when serving in a Command, be for the purposes of 
these Articles subject to the authority of the general 
officer of that Command. 


“ Article 189.—Nothing in these Articles shall be 
deemed to affect the authority conferred on ,the 
Commander-in-Chief in India by any Act of Parlia- 
ment, or by Royal Warrant or Commission. 


_ “Article 190.—(1) The Governor General in 
Council may, by notification, make rules consistent 
with these Articles to regulate the procedure of. 
courts-martial and officers, military, civil or political, 
having any jurisdiction or authority under these 
Articles, and for the purpose of carrying these 
Articles into execution, so far as relates to the in- 
vestigation, trial and punishment of offences triable 
under them. 


(2) Rules under this article may provide among 
other matters for the following : 
(a) the assembly and procedure of courts of 
enquiry ; 
(@) the 
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(4) the convening and constituting of courts- 
martial, 


‘(e) the adjournment, dissolution and sittings of 
courts-martial ; 


(d) the procedure to be observed in trials by 
courts-martial ak 


(e) the confirmation and revision of the findings 
and sentences of courts-martial ; 


(f) the carrying into effect sentences of courts- 
martial ;— 


(g) the forms of orders to be made under the 
provisions of these Articles relating to 
courts-martial, transportation or imprison- 
ment, 


(8) The Governor General in Council may by any 
such rule confer on any court-martial or officer any 
power (cther than a power to try an accused person or 
pass a sentence) conferred on a court of original 
jurisdiction by the Code of Criminal Procedure, 1882, % of 1& 

Powers to “Article 191,—(1} The Governor General in 
2PM ieg tg «-« COuncil may, by notification, apply all or any of the 
certain forces provisions of these Articles to any force raised and 
Leader maintained in India under the authority of the 
of Tadins Governor General in Council, and may cancel or 
modify any such notification, . 


(2) ‘While any of the provisions of these Articles 
apply to any such force, the Governor General in 
Council may, by notification, direct by what authority 
any ‘Jurisdiction, powers or duties incident to. the 
Operation of those provisions shall he exercised or 
performed in respect to that force.” 


Addition’ 74 After the Appendix to the said Articles the 


of ee, ‘Second Appendix set ont in.the Schedule to this Act 
Appendix shall be addéd. 


THE SCHEDULE, 
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THE SCHEDULE, 
(See section 74.) 
Taz Ssconp APPENDIX. 
(See article 91.) 


Form vor AssEMBLy AND Procsgpinas or SuMMARY GBNERAL 
Court-MarrTiaL. 


Proceedings, 
* At » this day of 18 , * State tho place 


_ WHEREAS it appears to me that the persons named in the annexed A-~Order 
schedule, and being subject to military law, have committed the offences in Coltie 
the said schedule mentioned, aud 1, the undersigned, an officer now in : 
command of ; on active 

service, am o£ opinion that it is not practicable, having due regard to the 

public service, to Convene an ordinary Court-Martial to try such offences + omit, except 
(¢ or to delay the trial for reference to a superior qualified officer), I hereby Where 


convene a Summary General Court-Martial to try the said persons, and. to ouirvening 7 


: aa Commandin 
Consist of - Officer and 
PRESIDENT: Field Oloers 
Rank. Name. Regiment. 
| msterncreeesesbesbesevececeesesss «SRSA OREROEERERTEEESEEFSEREESEETHS FesEsbedcesessecssusecossseeces . 
MEMBERS, 
Rank. Name. Regiment, 
I certify that the above Court assembled on the day of 


: : P y . 
and duly tried the persons named in the said schedule, B-pCertifloate 
and that the plea, finding, and sentence in the case of each such person to Prococdings, 
were as stated in the third and fourth columns of. that schedule, 


Signed this day of 18 


President of the Court-Martial, 
I have 
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2 eaaaaaeaad IT have dealb with the findings and sentences in the manner stated in the 
: last column of the above schedule, and, subject to what I have there stated, 
I hereby confirm the abovo findings and sentences ; and I am of opinion, 
with reference to the sentences of summary punishment mentioned in 
the schedule, that imprisonment cannot, with due rezard to the public 
service, be oarried into exeoution (*and I am of opiuion that it Is not + oui ee 
practicable, having due regard to the public service, to delay the cases for where tnder’ 
confirmation by any superior qualified authority). nulesibits 


crated the 
‘ , ty of 
Signed this day of 18 Ne Re ee 


, confirming 
Officer to reserve 


I cs messes ete SRE 21 the case. 
Field (or General) Officer in the Force (or Commanding). 


ae pe see I have dealt with the reserved findings and sentences in the mapnor 
pantannes, x stated in the last column of the schedule, and, subject to what I have 
there stated, I hereby confirm the said reserved findings and sentences. 
Signed this day of 16 . 
(Gecsveaktaasatasptecseanne: heh ee ccceonnosawes : 
General (Field) Officer in the Force. 
_ E.—Confirma- Subject. to what I have stated in the last column of the schedule, Pf Omit, where 
ton or eenterce hereby confirm the (finding and) seutence of death in the case of ee oe 


the above sentences of death I am of opinion that by reason oft t State, 
nord . J : C ace.> ti ing to the 
it is not practicable, having due regard to the public service, to cire umstances, 


delay the case for confirmation by any qualified officer superior to myself). Bs ee 


| Signed this day of AG ce fee ew the 


| penal servitude, and of transportation in the case of (f and in the case of Command, 


 operationa of 
1 ceascce ty a easaaeretake vaaal Ru eclcasaCanasaM a On) , See 


General (Field) Officer in Chief Command of the Forces, 
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Date 18 . No — 
eee Offence charged, Plea, convicted : | ee ns aac 
1 2 | 3 4 5 

Ram Bux (Bun- | Offence against ‘guilty Guilty. H.| Gonfirmed, I 

nlah). person of in- I. impri- | remit—— 
habitant of sou ment 
country. for-—— Hiygacceneeliceieseees 

262, Sepoy | Breaking into Not | Guilty. Two] Not confirmed. 
Jhunda}| house in guilty.) mouths’ 

Singh, 167th | search of L impri- | Boo Pies 
Regiment. plunder, sonment. 

564, Sowar | Drunk on post | Not | Guilt y- | Reserved, or com- 
Hossein guilty.| Death. Re- | firmed, but com- 
Khau, 16th commended| muted to H. TL, 
Regiment. to mercy, imprison ment 

for—— 

E,...., Bee Herat: 
Confirmed, bué con- 

mouted to——_— 

year’s transporta- 

tion. 

Jhetcace Serres or toe 

Person .accom-! Impeding pro- | Not | Not guilty. 

panying foree — vost-narshal. |guilty. 
(Mame uns 
Known), white 
jacket = and 
trousers, scar 
on right 
cheek. 

Sepoy in uni- | Offence against | Not | Guilty. HH. Reserved. 
form of 67th | property of lguilty.|) IL impri- Bh... 1 ered 
Regiment] inhabitant of sonment Confirmed. 

(nae un- | country. for—— Gangenessi Hicseievess 
known), 

P,Q. C.D. 
Convening President. 

O fficer. 


* If the name of the person charged is unknown, he may be described as unkuown, with 
- sneh aldition as will identify him, ; ; 
¢ Recommendation toe merey to be inserted in this column, 
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V of 1869, 


‘V of 1869. 


AOT No. I oF 1900. 


PasseD sy tae Governor Genera or Inpra in Councit, 


(Received the assent of the Governor General on the 19th 
January, 1900.) 


An Act to amend the Indian Articles of War. 


WHEREAS it is expedient to amend the Indian 

Articles of War; It is hereby enacted as 
follows:— 

1. (1) ‘This Act may be called the Indian Articlos 
of War Amendment Act, 1900; and 

(2) It shall come into force at once. 

2. For sub-article (2) of article 4 of the said 
Indian Articles of War, the following sub-articles 
shall be substituted, namely :— 

(2) Unattested recruits who, in the opinion of 
their Commanding Officer, are not likely to make 
good soldiers, and persons attested under these 
Articles who are serving in a cavalry corps and who 
have, in the opinion of their Commanding Officer, 
failed to become good riders, shall be liable to dis- 
charge from the service by order of the Commanding 
Officer of the corps or department to which they may 
belong: 

“ Provided thal, in the case of persons attested 
under these Articles, this liability shall vease on the 
completion of their third year of service, 

(3) Every person so dismissed or discharged 
shall forfeit all claim to pension, 
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ACT No. XIII oF 1904. 


PASSED BY THE Govurnor GuyerAL or Inpia in Counott: 


[Received tie assent of the Governor General on the 9th Septem- 
ber, 1904,] 


An Act further to amend the Indian Articles 
of War. 


WHEREAS it is expedient further to amend the 
Indian Articles of War; It is hereby enacted as 
follows: 


1, This Act may be called the Indian Articles of ghovt title. 
War (Amendment) Act, 1904, 

2. To article 80A, sub-article (1), of the Indian addition to 
Articles of War the following clause shall be added, 48 ¢ 894, 
namely . 1869, 

*‘ (e) in the case of any person subject to these- 

Articles, who is serving out of India, not 
under the orders of the Commander-in- 
Chief in India, in any station beyond the 
seas as defined in section 190, clause (25), 
of the Army Act, the officer who convenes 
the court-martial or who has authority to 
convene such court-martial.” 


. 8. In the said Articles— Repeal of 


and Act V, 
(6) the,Second Appendix, 1869. 
shall be repealed, 


ACT No. V oF 1906. 


Passep BY tus Governor GeNERAL oF [wpra IN CovuNoIL. 


© (Received thé assent of the Governor General on the 18th July, 
| 1905.) ° 


a , * 
~~ An Act further to amend the Indian Articles 
of War. 
HEREAS it is expedient further to amend the 
_V of 1869. ‘Indian Articles of War; It is hereby enacted as 


follows:— 


1, This Act may be called the Indian Articles of short title. 
War (Amendment) Act, 1905. 


9, In article 4, sub-article (1), clause (5), and in Amendment 


V of is6e.. article 161 of the Indian Articles of War, for the * ee 
words “division or district’? the words ” division, ae 
district or brigade” shall be substituted. Articles of 
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18. Discharge, etc., out of India. 


CHAPTER IV. 
Summary Repvucrion aNp PouNISHMENTS OTHERWISE THAN 
BY ORDER OF COURT-MAR‘IIAL. 


19. Reduction of non-commissioned officers. 

20, Minor punishments.. 

21, Collective fines, 

22. Punishment of certain Native followers, 
Provost-Marshals. 


23. Appointment. 
24. Duties and powers, 


4 


CHAPTER V. 
OFFENCES. 


Ojitences in respect of Military Service. 
25. Offences punishable with death, 
26, Offences not punishable with death. 
Mutiny and Insubordination, 
27, Offences punishable with death, 
28. Offences not punishable with death. 


-Desertion, Fraudulent Enrolment and Ab sevice without 
Leave. 
29. Desertion. 
30, Harbouring, deserter, absencé without leave, etc. 
Disgraceful Uonduct. 
31. Disgraceful conduct, 
‘Intogication, 
32. Intoxication. 
Offences 
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Offences in relation to Persons in Custody. 


SECTIONS. 
33, Offences punishable with death, ’ 
34. Offences not punishable with death, . 


Offences in Telation te Property. 
35. Offences in relation to property. 


Offences in relation to False Documents and Statements. 
36. False accusations and offences in relation to docu- 


ments. 
37. False answers on enrolment. 


Offences in relation to Courts-martial,, 
38. Offences in relation to courtg:martial. 


Miscellaneous Military O Hrences, 
39. Miscellaneous military offences. 


Abetmenit. 
40. Abetment. 


Civil Offences. 
‘41, Civil offences committed outside British India or 
on active service in British India. 
42. Certain civil offences triable by military lew. 


CHAPTER YI, 


PUNISHMENTS., 
43, Punishments, 
44, Lower punishments. 
45. Corporal punishment. 
46. Position of corporal punishment in - scale. 
47, Combination of punishments. 
48. Solitary confinement. 
49. Reduction of non-commissioned officers to ranks, 


CHAPTER VII. 


PrenaL Depvcrions. 
50. Deductions from pay and allowances, 


51. Deductions from prblic money other than 
52, Remission of deductions. : sca 


CHAPTER VIII. 
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CHAPTER. VIII. 


CouRTS-MARTIAL. 
Constitution and Dissolution co Courts-martral. 


. BEOTIONS. 
53. Courts-martial and the kinds thereof. 

64, Power to convene general courts-marfial. 

65. Power to convene district courts-martial. 

56. Contents of warrant issued under section 64 of séc- 
tion 56, 

57, Composition of general courts-martial. 

58. Composition of district courts-martial. | 

59. Convening order to state if larger number of officers 
is not available. ip 

60. Composition of general or district courts-martial. 

61. Claim to trial by British officers. _ 

62. Convening of summary general courts-martial. 

63. Composition of summary general courts-martial. 

64. Summary courts-martial. 

65. Dissolution of courts. 


Jurisdiction of Courts-martial. 
66. Prohibition of second trial. 


67. Limitation of trial. 
68. Place of trial. 


Adjustment of the jurisdiction of Cotirts-martial and Cri- 
_—— minal Courts, 
69. Order in case of concurrent jurisdiction. 
7.. Power of criminal court to require delivery of 
offender. 
71. Trial by court-martial no bar to subsequent trial 
by criminal court. 


Powers of Couirts-martial. 
72. Powers of general and summary general courts- 
martial, ~ ; : 
73. Powers of district court-martial. 
74, Offences triahle by summary court-martial. 
75. Persons triable by summary court-martial. 
76. Sentences awardable by summary .court-martial. 


Procedure at Trials by Court-martial, 
TT, President. 
78. Judge Advogate. ; 
79, Superintending officer, . 
80. Challenges . 
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SECTIONS. 

80. Challenges. 

81. Voting of members. 

62. Oaths of president. and mémbérs, 

83. Oaths of witnesses. 

84, Summoning witnesses and peodntion: of docr- 

ments, ; 

85, Commissions. 

86. Conviction of one sffenes permissible on charge of 

another. 

87. Majority requisite to séntence of death, 

Evidence before Courts-martial. 

88, General rule as to evidence, 

89, Judicial notice. 

90. Presumption as to signatures. 

91, Enrolment paper. - 

92. Reference by accused to Government officer. 

§3 


. Evidence of previous convictions aud general 


character, 


Confirniation and Revision of Findings and Sentences. 


94. 
95. 


96, 
97. 


98, 
99, 


100, 


101. 


102, 


108. 


104. 
106. 
106. 


Finding and sentence invalid without confirmation. 

Power to confirm finding and sentence of general 
_eourt-martial, 

Power to confirm finding and sentence of district 
court-martial, 

Contents of warrant issued under section 95 or see- 
tion 96. 

Confirmation of finding and sentence. 

Power of confirming officer to mitigate, remjt or — 
commute sentences, 

Revision of finding or sentence. 

Finding and sentence of 'a summary court-itirtial. 

Transmission of proceedings of summary « court{s- . 
martial, 

Substitution of valid for invalid sentence. 


CHAPTER IX. 


Exxcurion or SEnrEnces. 


Form of sentence of death. 

Imprisonment to be in military custody. 

Commencement of pontenes, of Set st ee or 
imprisOnment, 


107. Execution 


ee A TaN SSS 
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SECTIONS. 
107. Execution of sentence of transportation or impri- 
sonment, ; 
108. Execution of sentence of imprisonment. in. special 
. cases. 
109. Communication of certain orders to civil prison 
officers, 


110. Limit of sotitary confinement. 
111, Instrument of corpora] punishment. 


CHAPTER X. 


Parpons anp ReEewmissions. 


112. Pardons and remissions. | 


CHAPTER XI. 


RULES. 
113. Power to make rules, 


CHAPTER XII. 


_ Prorerry or DecrAsep Persons, Deserters anp LuNaTIcs, 


114. Property of deceased persons and deserters. 
Meaning of desertion, 

115. Disposal of certain property without production of 
_ probate, etc. 

116. Application of section 114 to lunatics. 


CHAPTER XIII. 


MISCELLANEOUS. 


Military Privileges. 
117. Complaints against officers. 
118. Privileges of persons attending courts-martial. 
119. Exemption from arrest for debt. 
120. Property exempted from attachment. 
121. Application of the 1ast two foregoing sections to 
reservists. : : 
122. Priority of hearing by courts of cases in which 
Native officers and soidiers are concerned. 
Deserters 
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Deserters and Military Offenders. 
Sgorrons. 
123, Capture of deserters. 
124. Arrest by military authorities. = Judson 
125. Arrest by civil authorities. 28 
126. Inquiryon absence of person subject to Act. 


Repeal., 
127. Repeal. 


THE SCHEDULE. 


ReEreaL of EWACTMENTS.. 
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ASE No. VILL or Lott. 
.Passep sy raz Governor Genera or Inpza in Counctr.. 


(Received the assent of the Governor General on the 16th 
March 1971.) 


An Act to consolidate and. amend the — 


relating to the government of His Majes- 
ty’s Native Indian Forces, , 


‘HEREAS it is expedient to eaneattitats and 

amend the law relating to the government of the 
ees officers, soldiers and other persons in His 
Majesty’s Indian Forces, It is hereby enacted as 
follows:— 


CHAPTER L 

PRELIMINARY. 
1. (1) This Act may be galled the Indian Army short titte 
Act, 1911. and com- 


mencement. 

(2) It shall come inte force on sugh date as the 
Governor - General in Council may, by notification in: 
the Gazette of India, direct in thig behalf. 


Application of Act. 


2. (1) The following persons shall be subject to Persom 
this wee namely — subject to 


Act, 
(2) Native officers and warrant officers; 
(5) persons enrolled under this Act; 
(c) persons not otherwise subject to military 
law, who, on active service, in camp, on 
the march, or at any frontier post speci- 
fied by the Governor General in Council 
by notification in this behalf, are em- 
ployed by, or are in tre service ‘of, or are 
followers of, or accompany any ‘portion 
of, His Majesty’s Forces : 


ee ovided 


Special pro- 
vision. a8 to 
rank in 
certain. cages. 


Commanding 
officer of 
persons 
subject 

to military 
law under 
section 2, 
clause (c). 
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Provided that if any person claims.to.belong-to.... | 
a class to which the Army Act is, and this Act isms v) 
not, applicable, the burden of proving that be be-"*- | 
longs to that class shall lie upon him. 

(2) Every person subject to this Act under sub- 
section (1), clause (a) or (6), shall remain so subject 
until duly discharged or dismissed. 

. 3. (7) The Governor General in Council may, by 
notification, direct that. any persons or class of per- 
sons subject to this Act under section 2, sub-section 
(Z), clause (c), shall be so subject as Native officers, 
warrant officers or non-commissioned officers, and 
may authorize any officer to give a like diréction 
with respect to any such person and to cancel such 
direction. . in 

(2) All persons subject to this Act other than 
officers, warrant officers and non-commissioned 
officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section 
(Z) is in force, be deemed to be of a rank inferior to 
that of a non-commissioned officer. 

4, Every person subject to this Act. under section 
2, sub-section (7), clause (¢), shall, for the purposes 


_ of this Act, be deemed to be under the commanding 


officer of the corps, department or detachment (it 
any) to which he is attached, and if he is not attached 
to any corps, department. or detachment, under the 
command of any officer who may for the time being 
be named as his commanding officer by the officer 
commanding the force with which such person may 
for the time being be serving, or of any other pre-. 
scribed officer, or, if no such officer is named or pre- 
scribed, under the command of the said officer com- 
manding the force : 
Provided that an officer commanding a force shall 
not place a person under the command of an officer 
of official rank inferior to that of such person if 
there is present at the place where such person is 
any officer of higher rank under whose command he 
can be placed, 


5. (1) The 
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5. (1) The Governor General in Council. may, oe 
by notification apply allor anyof the provisions oft cate 
this Act to anyfor ce raisd andmaintainedin India ira vase 
under the authority of the Governor General “1n mentofIndia. 
Council, 

(2) While any of the provisions of this Act apply 
to any such force, the Governor General in Council 
may, by notification, direct by what authority. any, 
jurisdiction, powers or duties incident to the opera- 
tion of these provisions shall be exercised or per- 
formed in respect of that force. 

6. (1) Whenever persons subject to this Act are Dfces 
serving out of India under an officer not Subject to powers in ease- 
the authority of the Governor General in Council, * foe 
the Governor General in Council may prescribe the 
officer by whom the powers which, under this Act, | 
may be exercised by officers commanding armies, divi- 
sions and brigades, shall, as regards such persons, be 
exercised, - | 

(2) The Governor General in Council may confer 
such powers either absolutely, or subject to such 
restrictions, reservations, exceptions and conditions 
as he may think fit. 


Definitions. 


7. In this Act, unless there is something repug- Definitions. 
nant in the subject or context,— 

(1) “ British officer” means a person holding a 
commission in His Majesty’s land forces: 

_ (2) “ Native officer” means a person commis- 
sioned, gazetted or in pay as an officer holding a 
Native rank in His Majesty’s Indian Forces : 

(3) “warrant officer” means a person appointed, 
gazetted or ‘in pay as a Native warrant officer in His 
Majesty’s Indian Forces: 

(4) “ non-commissioned officer” means a person 
attested under this Act holding a Native non-com- . 
missioned rank in His Majesty’s Indian Forces, and . 
includes an acting non-commissioned officer: | 


(6) “ officer ” 


‘orces under 
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_ (8) “officer” means a British officer or Native 
officer, but does not include a warrant.officet ornon-.... .». 
commissioned officer : 

(6).“ commanding officer,’ when used in any pro- — 
vision of this Act with reference to any separate 
portion of His Majesty’s forces or to any spans 
nient, meas the British officer whose duty it is under 
the regulations of the army, or, in the absence of any 
such regulation, by the custom of the service, to dis- 
charge with respect to that portion of the forces or 
that department the functions of commanding officer 

- in regard to matters of the description referred to 
in that provision : 

(7) “ superior officer,” when used in relation to a 
person subject to this Act, includes a warrant officer 
abd a non-commissioned officer; and, as regards per- 
sons placed under his orders, a warrant officer or 
non-commissioned officer subject to the Armiy Act: 44 g 4 vict, 

(8) “ army,” “division” and “ brigade” meéan ° ®: 
respectively an army, division or brigade which is 
under the command of an officer subject to the au- 
thority of the Governor General in Council : 

(9) “corps ” means any separate body of persons 
subject to this Act or the Army Act which is pre- 
scribed as a corps for the purposes of all or any of 
the provisions of this Act: 

(10) “ independent brigade” means a brigade 
which doés not form part of a division : 

(11) “department” includes any division or 
branch of a department : 

(72) “enemy” includes all armed mutineers, 
armed rebels, armed rioters, pirates and any person 
in arms against whomi it is the duty of a person sub- 
ject to military law to acb: 

_ (18) “ active service,” as applied to a person sub- 
ject to this Act, means the time during which such 
person is attached to, or forms part of, a force which 
is engaged in operations against an enemy, or is 

engaged in military operations in, ‘or is on the line 
ot 
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of match to, a country or place wholly or partly 
oceupied: by an enemy, or’ is in military .qscupatio n of. 
. any foreign country : : 7 ates : 

(74) “military custody ” means the arrest or con- 
finement of a person according to the usages of the 
service : 

(15) “military reward” includes any gratuity 
or annuity for long service er good conduct, any 
good conduct pay, good service pay or pension, and. 
any other military pecuniary reward : Maes 

(16) “ court-martial ” means a court-martial held 
under this Act : ; 

(17) “ criminal court ” means a court of ordinary. 
criminal justice in British India, or established else- 
where by the authority of the Governor General in 
Council : . . . 

(18) “ civil offence ” means an offence which, if 
committed in British India, would be triable by a 
criminal court : | 

(79) “ offence” means any act or omission 
punishable under this Act, and includes a civil 
offence as hereinbefore defined : 2 

(20) “ notification ” meatis: a notification pub- 
lished in the Gazette of India: 

(21) “ prescribed ” means prescribed by rules 
made under this Act: and 

(22) all words and expressions used herein and 

XLV of 1860. defined in the Indian Penal Code and not herein- 
before defined shall be deemed to have the meanings 
respectively attributed to them by that Code, 


a CHAPTER II. 


ENROLMENT AND A-TTESTATION. 
Enrolment. 
8. Upon the appearance before the prescribed: Procedure 
enrolling officer of any person desirous df being on eee 
rolled, 


Enrolment. 


Presumption 
of enrolment 
in certain 
Canes, 


Persona to be 
attested, 


Mode of 
attestation, 
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rolled, the enrolling officer shall read and explain to 
him, Or cause to be read and explained to’ him in hig 
presence, the conditions of the service for which he 
is to be enrolled; and shall put to him the questions 
set forth in the prescribed form of enroJment, and 
shall, after having cautioned him that if he makes 
a false answer to any such question he will be Hable 
to punishment under this Act, record or cause to be 
recorded his answer to each such question. 


9, If, after complying with the provisions of sec- 
tion &, the enrolling officer is satisfied that the person 
desirous of being enrolled fully understands the 
questions put to him and consents to the conditions 
of service, and if he perceives no impediment, he 
shall sign the enrolment paper, and the person shall 
then be deemed to be enrolled. ie 


10. Every person who has for the space of six 
months been in the receipt of military pay and been 
borne on the rolls of any corps or department (of 
which the last pay statement, if produced, shall be 
evidence) shall be deemed to have been duly enrolled, 
and shall not be entitled to claim his discharge on 
the ground of illegality or irregularity in his enrol- 
ment. 


Attestation. 


11. The following persons shall be attested, 
namely :— 
(2) all persons enrolled as combatants ; 
(6) all other enrolled persons prescribed by the 
Governor General in Council. ' 


_ 12. (1) When a person who is to be attested is 
reported fit for duty, or has completed the prescribed 
period of probation, an oath or affirmation shall be 
‘administered to him in the prescribed form by his 
commanding officer in front of his corps or such por- | 
tion thereof or such members of his department as 
ma_ be present or by any other prescribed person. 

| (z) The 
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(2) The form of oath or affirmation prescribed 
under this section shall contain a promise that the 
. person to be attested will be faithful to His Majesty, 
His heirs and successors, and that he will serve in 
His Majesty’s Indian Forces and go wherever he is 
ordered by land or sea, and that he will obey all 
commands of any officer set over him, even to the 
eril of his life. 
(8) The fact of an enrolled person having taken 
the oath or affirmation directed by this section to be 
taken shall be entered on his enrolment paper, and 
authenticated by the signature of the officer ad- 
ministering the oath or affirmation. 


a ee 


CHAPTER III. 


DISMISSAL AND DISCHARGE. 
18. The Governor General in Council or the Dismissal by 


. -« . pee 5 G 
Commander-in-Chief in India may dismiss froma General in 
the service any person subject to this Act. Counoil and | 

8 : Commander. 

in-Chief in 
, Per ee Indie. 
14. An officer commanding an army, division or Dismisal by 
brigade, or any prescribed officer, may dismiss from @ 
1g » OF ¥Y p ripe’. 0. , y 6 ia r commanding . 
the service any person serving under his command satay tial 
sion, brigade,: 


other than a Native officer. as 

15. Every person sentenced by any court-martial Dismissal of. 
or by any criminal court to transportation or to” 
rigorous imprisonment for any term exceeding three 
months, shall be dismissed from the service by his 
commanding officer : 

Provided that on active service any such person 
may be retained to serve in the ranks, and his service 
therein shall be reckoned as part of hig term of 
transportation or imprisonment. 

16. The prescribed authority may, in conform- picharge. 
ity with any rules prescribed in this behalf, dis- 
charge from the service any person subject to this 


Act. 
17. Every 
G 


Certificate to 
person 
dismissed 

or discharged. 


Discharge, 


_ ete, out of 


India. 


Reduction of 
non-com- 
missioned 
officers, 
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(Chapter: III —Dismissal and Discharge. Chapter 
LV .—Summary Reduction and Punishments 
otherwise than. by order of Court-marizal.) 


17. Every enrolled person who is dismissed or 
discharged from the service shall be furnished by 
his commanding officer with a certificate, in the 
English language and in the mother tongue of such 
person (when his mother tongue is not English), 
setting forth— 

(a) the authority dismissing or discharging 


im; 
(b) the cause of his dismissal or discharge; 
(c) the full period of his service in the army. 


18. (2) Any person enrolled under this Act who 
is entitled under the conditions of his enrolment to 
be discharged, or whose discharge is ordered by com- 
petent authority, and who, when he is so entitled ot 
ordered to be discharged, is serving out of India, 
and requests to be sent to India, shall, before being 
soit ihe sent. to, India with all convenient 
speed. : 

: (2) Any person enrolled under this Act who is 
dismissed from the service and who, when he is so 
dismissed, is serving out of India, shall be sent to 
India with all convenient speed. ~~ 

(3) If any such ‘person has heen sentenced by 
court-martial to any punishment, such punishwent 
may be inflicted before Hie is sent te India, ~~ 


CHAPTER IV. 


SumMAry REDUCTION AND PUNISHMENTS OTHERWISE . 
THAN BY ORDER OF CoURT-MARTIAL. . 


19, (2) The Commander-in-Chief in India, an 
officer commanding an army, division or brigade, or 
any prescribed officer, may reduce to a lower grade 
or to the ranks any non-commissioned officer under 
his command. : . 

(2) The commanding officer of an acting non- 
commissioned officer may order him to revert to his 

permanent 
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ments otherwise than-by order of Court-martial.) 


permanent.grade as.anon-c ommissionedoflicer:.or, if... 
. be has no:permanent grade above the ranks, to the 
ranks. 


~ 20. (4) The Commander-in-Chief in India may, Minn 
subject to the control of the Governor General in Pst’ 
Council, specify the minor punishments to which 
persons subject to this Act shall be liable without 
the intervention of a court-martial, and the officer 
or officers by whom, and the extent to which, such 
minor punishments may be awarded. ¥% 


(2) Imprisonment in military custody may be 
specified as such a minor punishment, provided 
that— 


(a) the term of such imprisonment shall not 
exceed twenty-eight days; and 
(6) it shall not be awarded to any person of or 
above the rank of non-commissioned offi- 
cer, or who, when he committed the 
offence in respect of which it 1s awarded, 
was of or above such rank. 


“21, Whenever any weapon or part of a weapon Collective 
forming part of the equipment of a half squadron, ™* 
battery, company or other similar unit is lost or 
stolen, the officer commanding the army, division or 
independent brigade to which such unit, belongs may, 
after obtaining the report of a court of inquiry, im- 
pose a collectiye fine upon the Native officers, non- 
commissioned officers and men of such unit, or upon 
so many of thems, in his judgment, should beheld 
responsible for, such loss or theft. e 


22. (1) For any offence, in breach of good order, Punishment 
-eornmanding officer of any corps or detachment 9 erin 
active service, in camp, on the march, or at any followaw, 
frontier post specified by the Governor General in 
Council by notification in this behalf at which troops 

are stationed, may punish any Native follower of 


such 


e? 


‘Appointment. 


Duties and 
powers. 
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such corps or detachment who is subject to this Act 
under section 2, sub-section (1), clause (c)— 

(a) if such follower is not a menial servant, with 

‘imprisonment for a term which may ex- 


_ tend to thirty days, or with fine which — 


may extend to fifty rupees: 
(b) if such follower is a menial servant, with 
imprisonment for a term which may ex- 
tend to seven days, or, if on active ser- 
vice, with corporal punishment not ex- 
ceeding ‘twelve strokes of a rattan. 


(2) Imprisonment awarded under this section 
may be carried out in a military guard, or in a jail, 
as ordered by the said commanding officer; and the 
officer in charge of any jail shall, on the delivery to 
him of the person of,the offender, with a warrant, 
under the hand of the said commanding officer, de- 
tain the offender. according to the exigency of the 
warrant or until he is discharged by due course of 
jaw. 

Provost-Marshals. 


23, For the prompt and instant repression of 
irregularities and offences committed in the field or 
on the march, provost-marshals may be appointed by 
the Commander-in-Chief in India or an officer com- 
manding an army, division or independent brigade 
or an officer commanding the forces in the field; and 
the powers and duties of such provost-marshalg shall 
be regulated according to the established custom of 
war and the rules of the service. 

24, (1) The duties of a provost-marshal so ap- 
pointed are to take charge of prisoners confined for 
offences of a general description, to preserve good 
order and discipline, and to prevent breaches of the 
same by persons belonging or attached to the army. 

(2) The provost-marshal may punish, corporally, 
then and there, any person subject to this Act below 
the rank of non-commissioned officer who, on. active 
service and in his view or in the view of any of his 
: assistants, 
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assistants, commits any breach of good order and 
military discipline ;- ih te 3a Teer thc ap 

Provided that such punishment shall be limited 
to the necessity of the case, and shall accord with the 
orders which the provost-marshal may from time to 
time receive from the officer commanding the troops, 
ald shall be inflicted with the regulation. cat: - 

Provided also that the orders of the said. com- 
manding officer shall in no case authorise such cor- 
poral punishment in excess of that awardable by 
sentence of a court-martial, _ 

(3) If the offender is not on active service or if 
the actual commission of the offence is not witnessed 
by the provost-marshal or any of his assistants, but 
sufficient proof can be obtained of the offender's 
guilt, he shall report the case to the officer command- 


ing the troops, who shall deal with the case as he 


may deem most conduciveto the maintenance of good 
order and military discipline. 


—_—_— 
2 


CHAPTER V. 


OFFENCES, 
Offences in respect of Military Service. 


25, Any person subject to this Act who commits 
any of the following offences, that is to say,— 


(2) shamefully abandons or delivers up‘ any 
\ garrison, fortress, post or guard com- 
mitted to his charge, or which it is his 
duty to defend; or — 3 
(b) in presence of an enemy, shamefully casts 
away his arms or ammunition, or inten- 
tionally uses words or any other meang to 
induce any person subject to military law 
to abstain from acting against the enemy, 
or to discourage such person from acting 
against the eNemy, or misbehaves in sucht 
manner as to show cowardice; or - 
(c) directly- 


Offences. 
punishable 
with death, 
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(¢) darechly or. indirectly holds, correspondence... 
, orrcommunicates intelligence to, the 


wit 
enemy,.or any person in arms against the 
State, or who, coming to the knowledge 
of any such correspondence or com- 
munication, omits to discover. it imme- 
diately to his commanding or other 
superior officer; or 


(2) treacherously makes known the’ watchword 


to anyperson not entitled to receive it; or . 


(e) directly or indirectly assists or relieves with 
money, victuals or ammunition, or know- 
ingly harbours or protects, any enemy or 
person in arms against the State; or 
(f) in time of war, or during any military oper- 
ation, intentionally occasions a false 
alarm in action, camp, garrison or quar- 
ters, or spreads reports calculated to 
create alarm or despondency; or 
(g) being a sentry in time of war or alarm, or 
over any State prisoner, treasure, maga- 
zine or dockyard, sleeps upon his post, or 
quits it without being regularly relieved 
or without leave; or 
(h) in time of action, leaves his commanding 
Officer or his post or party to go in search 
- of plunder; or ; 
(7) in time of war, quits his guard, picquet, 
: party or patrol without being regularly 
relieved or without leave; or 
(j) in time of war or during any military opera- 
"tion, uses criminal force to, or commits 
an assault on, any person bringing provi- 
sions or other necessaries to the camp or 
quarters of any.of His Majesty’s forces, 
or forces a safeguard, or breaks into any 
house or any other place for plunder, or 
plunders, injures or destroys any field, 
garden or other property of any kind; © 
shall; 
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shall, on conviction by court-martial, be punished 


with death, or with such leas puni ishment as is in thig 
° Act, mentioned, : 


26. Any person subject to this Act sho « Commits Often ce not 
punth able 


any of the following afiiences, that is to.say,— Pieh. death, 
(a). strikes, or forces or attempts to force, any 
gentry; or 


(2) in time of peace, intentionally occasions a 
false alarm in camp, garrison or canton- 
ment; or 

(c) being a sentry, or on guard, plunders or 
wilfully destroys or injures any property 
placed under his charge or under hae 

of his guard; or 

(d) being a sentry, in time of peace, sleeps upon 
his post, or quits it without being regu- 
“larly reliéved or without. leave; 


shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act: mantagnied: 


" wiiisingy nd Insubor dination. 
27. Any person subject to this Act who commits Oftences ° 


any of the following offences, that is to say— ata 
(a) begins, excites, causes or joins in any 
mutiny; or 


(b) being present at any niutiny, does not use 
his utmost endeavours to suppress the 
same; or ‘ 

(c) knowing or having reason to believe in the 

~ ‘existence of any. mutiny, or of any inten- 
tion to mutiny, or of any conspiracy 
against the State, does not, without de- 
lay, give inforniation thereof. ‘to his com- 
manding or other superior officer ; or | 

(d) uses or attempts to use.criminal force to, or 


commits an assault on, his superior officer, 
whether 


Offences not 
punishable ° 
with death, 


Desertion, 
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whether on or off duty, knowing or having 
reason to believe him to he such; or 


(e) disoheys the lawful command of his superior 
officer; 


shall, on conviction by court-martial, be punished 
with death, or with such less punishment as ts in this 
Act mentioned. 


28. Any person subject to this Act. who commits 
any of the following offences, that is to say,— _ 


(a) is grossly insubordinate or insolent to his 
Superior officer in the execution of hig 
office; or 


(6) refuses to superintend or assist in the mak- 
ing of any field-work or other military 
work of any description ordered to he 
made either in quarters or in the field; or 


(c) impedes a provost-marshal or an assistant 


provost-marshal, or any officer or non- 
commissioned officer or other person 
legally exercising authority under or on 
behalf of a provost-marshal, or, when 
called on, refuses to assist, in the exe- 

¢ cution of his duty, the provost-marshal, 
assistant provost-marshal, or any such 
officer, non-Commissioned officer or other 
person; 


shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 


Desertion, Fraudulent Enrolment and Absence 
without Leave. 


29, Any person subject to this Act who deserts 
or attempts to desert the service shall, on conviction 
by court-martial, be punished with death, or with 
such less punishment as is in this Act mentioned. 


30. Any. 


en 
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80. Any person subject to this Act who commits Hoe eae 
a AS = ‘O. > 
any of the following offences, that is to say,— cna 
without leave, 


, (a) knowingly harbours any deserter, or wha, otc. 
knowing, or having reason to believe, that. . 
any other person has deserted, or that any 
deserter has been harboured by any other 
person, does not without delay give infor- 
mation thereof to his own or some other 
superior officer, or use his utmost en- 
deavours to cause such deserter to be ap- 
prehended; or i 

(b) knowing, or having reason to believe, that a 
person is a deserter, procures or attempts 


to procure the enrolment of such person; 
or 


(c) without having first obtaimed a regular dis- 
charge from the corps or department to 
which he belongs, enrols himself in the 


same or aly other corps or department; 
or 


(Z) absents himself without leave, or without 
sufficient cause overstays leave granted to 
him; or 


(e) being on leave of absence and having re- 
ceived information from proper authority 
that any corps or portion of a corps, or 
any department, to which he belongs, has 
been ordered on active service, fails, with- 
out sufficient cause, to rejoin without 
delay; or 


(f) without sufficient cause fails to appear at the 
time fixed at the parade or place ap- 
pointed for exercise or duty; or 


(g) when on parade, or on the line of march, _ 
without sufficient cause or without leave — 
from his superior officer quits the parade 
or line of march; or 


Disgraceful 
conduct, 
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(4) in time of peace, quits his guard, picquet or 
patrol without being regularly relicvod 
- or without leave ; or 
(2) without proper authority is found two mile 
or upwards from camp; or 
(j) without. proper authority is absent from his 
cantonment or lines after tattoo, or from 
camp. after retreat-beating; © 
shall, on conviction by. court-martial, he punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 


Disgraceful Conduct. 


81. Any person subject to this Act who commits 
any of the following offences, that is to say,— 


(a) dishonestly misappropriates or converts te 

his own use any money, provisions, for- 

age, arms, clothing, ammunition, ‘tools, 

instruments, equipments or military 

stores of any kind, the property. of 
Government, entrusted to him; or 

(b) dishonestly receives or retains any property 

in respect of which an offence under 

clause (2) has been committed, knowing 

or having reason to believe the same to 

have been dishonestly misappropriated or 

converted; or : 

(c) wilfully destroys or injures any property of 
Government entrusted to him; or 

(Z) commits theft in respect of any property of 

Government, or of any military mess, 

band or institution, or of any person sub- 

ject to military law, or serving with, or 

attached to, the army; or 

(e) dishonestly receives or retains any such pro- 

perty as is specified in clause (2) knowing 

OF 
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or having reason to believe it to be stolen; 
or 

(f) does any other thing with intent to defraud, 

: or to cause wrongful gain to one person 
or wrongful loss to another person; or 

(g) malingers or feigns or produces disease or 
infirmity in himself, or intentionally de- 
lays his cure or aggravates his disease or 
infirmity; or 

(A) with intent, to render himself or any other 

: person unfit for service, voluntarily 
causes hurt to himself or any other per- 
‘SOD; or: 

(® commits any offence of a cruel, indecent or 
unnatural kind, or attempts to commit 
any such offence and does any act towards 
its commission; 


shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned, ; 


Intoxication. 


82. Any person subject to this Act who is in a Intoxication. 
state of intoxication, whether on duty or not on duty, 
shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 


Offences in relation to Persons in Custody. 


83. Any person subject to this Act who, without ofences 
proper authority, releases any State prisoner, enemy Puyshable 
or person taken in arms against the State, placed © - 
under his charge, er who negligently suffers any such 
prisoner, enemy or person to escape, shall, on convic- 
tion by court-martial, be punished with death, or 
with such less punishment as'is in this Act men- 
tioned. 


34. Any 


Army. 
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[ACT VII 


Offences not of, Any person subject to this Act who commits 


punishable E . 
with death, any of the following offences, that is to say,— 


(a) being in command of a guard, picquet or 
patrol, refuses to recelve any prisoner or 
person duly committed to his charge; or 

(6) without proper authority releases . any 
prisoner or person placed under his 
charge, or negligently suffers any such 
prisoner or person to escape; or 

(c) being in military custody, leaves such cus- 
tody before he is set at liberty: by proper 
authority; | 


shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 


Offences mm relation to Property. 


ee 35. Any person subject to this Act who commits 
property, any of the following offences, that is to say,— 

(2) commits extortion, or without proper 
authority exacts from any person car- 
riage, porterage or provisions; or 

(4) in time of peace, commits house-breaking for 
the purpose of plundering, or plunders, 
destroys or damages any field, garden or. 
other property; or 

(c) designedly or through neglect kills, injures, 
makes away with, ill-treats or loses his. 
horse or any animal used in the public 
service; or 

(Z) makes away with, or is concerned in making 
away with, his arms, ammunition, equip- 
ments, instruments, tools, clothing or 

_ regimental necessaries; or 

(e) loses by neglect anything mentioned in clause 


; or 
(f) wilfully injures anything mentioned in 
clause (2) or any property belonging to 
Government, 
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Government, or to any military mess, 
band or instivution, or to any person sub- 
z ject to military law, or serving with, or 
attached to the army; or 
(g) sells, pawns, destroys or defaces any medal 
or decoraition granted to him, 


shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. 


Offences in relation to False Documents and 


Statements. 
36, Any person subject to this Act who commits Falseaccusa- 
any of the following offences, that is to say,— cree a 


‘ lati 
(a) makes a false accusation against any person jo documents, 


subject to military law, knowing such ac- 
cusation to be false; or 

(6) in making any complaint under section 117, 
knowingly makes any false statement 
affecting the character of any person sub- 
ject. to military law, or knowingly and 
wilfully suppresses any material fact; or 

(c) obtains or attempts to obtain for himself, or 
for any other person, any pension, allow- 
ance or other advantage or privilege by 
a statement which is false, and which he 
either knows or believes to be false or does 
not believe to be true, or by making or 
using a false entry in any book or record, 
or by making any document containing a 
false statement, or by omitting to make a 
true entry or document containing a true 
statement; or 

(Zz) knowingly furnishes a false return or report 
of the number or state of any Men under 
his command or charge, or of any money, 
arms, ammunition, clothing, equipments, 
stores or other property in his charge, 


whether 


False answers 
On enrolment. 


Offences in 
relution to 
courta- 
martial. 
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whether belonging to such men or to 
Government or to any person in or at- 
tached to the army, or who, through de- 
sign or culpable neglect, omits or refuses 
to make or send any return or report of 
the matters aforesaid; 


shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. . 
87, Any person having become subject to this Act 
who is discovered to have made a wilfully false 
answer to any question set forth in the prescribed | 
form of enrolment. which has been put to him by the 
enrolling officer before whom he appears for the pur- 
pose of ee enrolled, shall; on conviction by court-— 
martial, be punished with imprisonment, or with 
such less punishment as is in this Act mentioned. 


Offences in relation to Courts-martial,. 


38. Any person subject to this Act who commits 
any of-the following offences, that is to say,— 

(a) when duly summoned to attend as a witness 
before a court-martial, intentionally 
omits to attend, or refuses to be sworn or 
affirmed or to answer any question, or to 
produce or deliver up any book, document 
or other thing which he may have been 
duly, warned and called upon to produce 
or deliver up; or ' eee 

(8) intentionally offers any insult or causes any 
interruption or disturbance to, or uses 
any menacing or disrespectful word, sign 
or gesture, or is insubordinate or violent . 
in the presence of, a court-martial while 
sitting; or . 

(c) having been duly sworn or affirmed before 
any court-martial or other military court 
competent to administer an oath or affirm- 
ation, makes any statement sa is 

alse, 
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false, and which he either knows or be- 


lieves to be false or does. not believe to be 
true; 


shall, on conviction by court-martial, be punished © 
with imprisonment, or with such less punishment as— 


is in this Act mentioned. 


Miscellaneous Military Offences. 


89. Any person subject to this Act who commits 
any of the following offences, that is to say,— 


(a) being an officer or warrant officer, behaves in 
a manner unbecoming his position and 
character; or 

(b) strikes or otherwise ill-treats any person sub- 
ject to this Act being his subordinate in 
rank or position ; or 

(c) being in command at any post or on the 
march, and receiving a complaint that 
any one under his command has beaten 


Miscellaneous 
military 
offences, 


or otherwise maltreated or oppressed any . 


person, or has disturbed any fair or mar- 

ket, or committed any riot or trespass, 

fails to have due reparation made to the 

injured person or-toreport the case to the 
proper authority ; or 

(Z) by defiling any place of worship, or other- 

wise, intentionally insults the religion or 


wounds the religious feelings of any per- — 


— $0n; or | 
(e) attempts to commit suicide and does any act 


towards the commission of such offence; - 


or 

(f) being below the rank of warrant officer, when 
off duty, appears, without proper author- 
ity, in or about camp or cantonments, or 
in or about, or when going to or returning 
from, any town or bdézdr, carrying a 
sword, bludgeon or other offensive wea- 
pon; or 


-(g) directly 
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(g) directly or indirectly accepts or obtains, or 
agrees to accept or attempts to obtain, for 
himself or for any other person, any 
eratification as a motive or reward for 

- procuring the enrolment of any person, or 
leave of absence, promotion or any other 
advantage or indulgence for any person 
in the service; or 

.(h) neglects to obey any general or garrison or 
other orders; or 

(i) is guilty of any act or omission which, though 
not specified in this Act, is prejudicial to 
good order and military discipline; 

shall, on conviction by court-martial, be punished 
with imprisonment, or with such less punishment as 
is in this Act mentioned. -_ 


Abetment. 


Abetment. 40. Every person subject to this Act who abets 
any offence pestle under this Act may be pun- 
ished with the punishment provided in this Act for 
such offence. 


Cimil Offences. 
Civil offences 41. Every person subject to this Act who at any 


conn itt el place beyond British India, or when on-active service 
Indian in British India, commits any civil offence shall be 
ire ° deemed to be guilty of an offence against military 
India, law, and, if charged therewith under this section, 
shall, subject to the provisions of this Act, be lable 
to be tried for the same by court-martial, and on con- 


viction to be punished as follows, that is to say,— 


(a) if the offence is one whioh would be punish- 
able under the law of British India with 
death or with transportation, he shall 
be liable to suffer any punishment as- 
signed for the offence by the law of Brit- 

ish India; and 


(b) in 


- 
« 


1911] Army. 97 
(Chapte> W'~-Offences. Chapter VI—Punish- 
a ments.) 


(b) in other cases, he shall be liable to suffer any 
. punishment assigned for the offence by 
the law of British India, or such punish- 
ment as might be awarded to him in pur- 
suance of this Act in respect of an act 
prejudicial to good order and military 
discipline. 

42. Every person subject to this Act who com- Certain eivi 
mits or attempts to commit or abets the commission fable by 
of an offence punishable under Chapter VI of the military lew. 

XLY of 1860. Indian Penal Code, or any of the fo lowing offences 
against any person subject to military law, that 
is to say, murder, culpable homicide or any offence 
punishable under any of the sections 323 to 335 
(both inclusive), or section 506 of the said Code, shall 
be deemed to be guilty of an offence against military 
law, and, if charged under this section with any such 
offence, shall, subject to the provisions of this Act, 
be liable to be tried by court-martial, and on convic- 
tion shall be Hable to suffer any punishment assigned 
for the offence by the said odes 


CHAPTER VI. 


PUNISHMENTS, 
43. Punishments may be inflicted in respect of Puvishments. 
offences committed by persons subject to this Act, and 
convicted by court-martial, according to the scale 
following, that 1s to say,— 
(a) death; 
(5) transportation for life or for any period 
not less than seven years, 
_(c) imprisonment (with or without solitary con- 
finement) for any term not exceeding 
fourteen years; ° 
{@) dismissal from the service; 


te) in, 
it 


Lower 
punishments, 
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(e) in the case of officers and warrant officers, 
suspension from rank, pay and allow- 
ances for any stated period; 

(f) reduction, in the case of a warrant officer, to 
a lower grade or class (if any) of warrant 
officer, or in the case of a non-commis- 
sioned officer, to a lower grade or to the 
ranks; 

(7) in the case of officers, warrant officers and 
non-commissioned officers, forfeiture of 
seniority of rank; 


(2) forfeitures and stoppages as follows, 
namely:— ~~ 


(i) forfeiture of service for the purpose of 
promotion, increased pay, pension or 
any other prescribed purpose; 


Gi) forfeiture of any military decoration 
or military reward; 

(iii) forfeiture, in the case of a person sen- 
tenced to dismissal from the service 
or whose sentence involves such dis~ 
missal, of all arrears of pay and al- 
lowances and other public money due 
‘to him at the time of such dismissal ; 


(iy) stoppages of pay and: allowances until 
any proved loss or damage occa- _ 
sioned by the offence of which he is 
convicted is made good. 


44. Where in respect of any offence under this 
Act there is specified a particular punishment or 
such less punishment as is in this Act mentioned, 
there may be awarded in respect of that offence in- 
stead-of such particular punishment (but subject to 
the other provisions of this Act as to punishments 
and regard being had to the nature and degree of the 
offence) any one punishment lower in the above scale 
than the particular punishment. . 


45. Where 
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45. Where any person subject to this Act andCorporal 
under the rank of warrant. officer— , Sultan, 
Bs (a) on active service is guilty of any offence, or 

(5) at any time is guilty of the offence specified 
in clause (d) of section 81; or . 

(c) at any time is guilty of a civil offence which 
would be punishable with whipping 
under the law of British India, and is 
triable by court-martial under this Act, 

it shall be lawful for.a court-martial to award for 
that offence corporal punishment not exceeding 
thirty lashes. 


46. Corporal punishment shall, for the purpose Position of 
of commutation, be deemed to stand in the scale of Saasact 2 
‘punishments next. below dismissal. In scale. 

47. A sentence of a court-martial may award, inCombination 
addition to or without any one other punishment, any™ 2" 
one or more of the punishments specified in clauses: 

(d), (f) and (h) of section 43. 

48. Whenever any person is sentenced to rigorous Solitary 
imprisonment, the court may, by its sentence, order “meme 
that the offender shall be kept in solitary confinement, 
for any portion or portions of the imprisonment to 
which he is sentenced, not exceeding three months in > 
the whole, according to the following scale, that is 

_ to say,— 

(a) a time not exceeding one month if the term 
of imprisonment does not exceed six 
months; 

(> atime not exceeding two months if the term 
of imprisonment exceeds six months and 
does not exceed one year ; 

(c) a time not exceeding three months if the 

: term of imprisonment exceeds one year. 

49. A non-commissioned . officer sentenced by Reduction of 
court-martial to transportation, imprisonment, cor- Sioned ove 
‘poral punishment or dismissal from the service, to ranks. 
shall be deemed to be reduced to the ranks. — 


CHAPTER VII. 


H2 - 
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CHAPTER VII. 


Prenat DEDUCTEONS. 


Padiction 50. The following penal deductions may be made 
Howts from the pay’and allowances of a person aaeew to 
this Act, that is to say,— 

(a) all pay and allowances for every day of 
absence either on desertion or without 

_ leave, or as a prisoner of war, and for 
every day of imprisonment awarded by a 
-eriminal court, a court-martial, or an 
officer exercising authority under section 
20;, 

(d) all poy. and allowances for every day whilst 

e is in custody on a charge for an 
offence of which he is afterwards con- 
victed by a criminal court or court-mar- 
tial, or on_a charge of absence without 
leave for which he is afterwards awarded 
imprisonment by an officer exercising 
authority under section 20; 

(c) all pay and allowances for every day on 
which he is in hospital on account of sick- 
ness certified by the proper medical officer 
attending on him at the hospital to have 
been caused by an offence under this Act 
committed by him; 


(d) all pay and allowances ordered by a court- 
martial to be suspended or forfeited 
under section 43; 


-(e) any sum ordered by a court- ee to be 
stopped under section 43; 


(/) any sum required to make good such com. 
pensation for any expenses caused by 
him, or for any loss of or damage or de- 
struction dorie by him to any arms, am- 
munition, equipment, clothing, instru- 
ments, regimental necessaries or military 


decoration, 
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decoration, or to any buildings or pro- 
perty, as may be awarded by his com- 
manding ‘officer ; 

(g) any sum required to pay a fine awarded by 
a criminal court, a court-martial exercis- 
ing jurisdiction under section 41 or sec- 
tion 42, or an officer exercising authority 
under section 20 or section 21 : 


Provided that the total deductions from the pay 

‘ and allowances of a person subject to this Act made 

under clauses (e) to (g), both inclusive, shall not {ex- 

cept in the case of a person sentenced to dismissal or | 

whose sentence involves dismissal) éxceed in any one 

month one-half of his pay and allowances for that 
month, : 

E«planation—For the purposes of clauses (a) 
and. (b)— 

* (i) absence or custody for six consecutive hours 
or upwards, whether wholly in one day 
or partly in one day and partly in an- 
other, may be reckoned as absence or 
custody for a day; 

{ii) absence or custody for twelve consecutive 
hours or upwards may be reckoned as 
absence or custody for the whole of each 
day during any portion of which the per- 
son was absent or in custody; and 

{ill) any absence or custody for less than a day 
may be reckoned as absence or custody 
for a day if such absence or custody pre- 
vented the absentee from fulfilling any 
military duty which was thereby thrown 
upon some other person. 

51. Any sum authorized by this Act to be de- Deductions 
ducted from the pay and allowances of any person fm public 
may, without prejudice to any other mode of recover- thu Pay. . 
ing the same, be deducted from any public money due * 
to him other than a pension, 


@ 


52. Any | 
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Pemision of 52. Any deduction from pay and allowances au- 
" thorized by this Act may be remitted in such manner 
and by such authority as may from time to time be 
prescribed. ) 


CHAPTER VIII. 


CoURTS-MARTIAL. 
Constitution and Dissolution of Courts-martial. 


Coutemartiel 63. For the purposes of this Act there shall be 
thereof, four kinds of courts-martial, that is to say,— 


(1) general courts-martial, 

(2) district courts-martia], 

(8) summary general courts-martial; and 
(4) summary courts-martial. 


Hee) 54, A general court-martial may be convened by 
general the Commander-in-Chief in India, or by any officer 
Eee empowered in this behalf by warrant of the Com- 
’ mander-in-Chief in India. 
Power to 55, A district court-martial may be convened by 
district any officer having power to convene a general court- 
ae martial, or by any officer empowered in this behalf 
by warrant of any such officer, 
eee 56, A warrant issued under section 54 or section 


sued under 55 may contain such restrictions, reservations or 
section 64 or conditions as the officer issuing it may think fit. 


section 55. 


Soe 57. A general court-martial shall consist of not — 

eae ES less than seven officers unless that number, due re- 

artis. gard being had to tthe public service, is not available, 
in which case the court may consist of not less than. 
five officers. 

cae ane 58, A district court-martial shall consist of nut 

courts- less than three officers. 

martial. 

C mang ie v0® Whenever a general court-martial is ordered 

flag to be composed of the smaller number of officers 


nui ber of 5 * . : 
num derof , specified in section 57, the order convening the 
available, court 
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-gourt shall gtate that the larger number of officers is 
not, due regard being had to the public service, avail- 
able, and such statement shall be conclusive evidence 
of the fact so stated. oo = 

60. The officors composing a goneral or district Coniposition 
court-martial shall, at the discretion of the conven- % $733 
ing officer, but subject to the provisions of section 61, courts. 
either be British or Native officers, but shall not be manee 
partly British and partly Native officers, 

61. (1) Any person subject to this Act who is Claim to trial 
under orders for trial by genoral or district. court- by Britsh 
niartial may claim to be tried by British officers. ee 

(2) In all cases the right of making such a claim 
shall, before the court is convened, be explaincd to 
the person under orders for trial by the commanding. 
officer, or some officer dcputed by him in this behalf, 
and, when such a claim is made, the court shall be 
constituted accordingly. | 

62. The following authorities shall have power to Convening of 


convene a summary gencral court-martial, namely:— general cats 


(a) an officer empowered in this behalf by an ca 
order of the Governor General in Coun- 
cil or of the Commander-in-Chicf in 

_ India; 

{b) on active service, the officer commanding the 
forces in the ficld, or any officer em- 
powered by him in this bchalf; __ 

{c) an officer commanding any dctached portion 
of His Majesty’s troops upon active 
service when, in his opinion, it is not 
practicable, with due regard to discipline 
and the exigencics of the scrvice, that an 
offence should be tricd by an ordinary 
general court-martial. . 


63, A summary gencral court-martial shall con- Composition 
sist of not jess than three officers. | 
Ses courte 
: 64. (7) A summary. court-martial may be held— Semmery 
(a) by the commanding officer of any corps or 
department of His Majosty’s Indian 
; forces, 


Dissolution 
‘of courts, 


Prohibition 
of second 
trial, 


Limitation. _ 
of trial, - ¢ 
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forces, or of any detachment of those 
forces; 


() by the commanding officer of any British — 
corps or detachment to which details 
subject to this Act are attached. 


(2) At every summary court-martial the officer 


holding the trial shall alone constitute the court, but 


the proceeding shal! be attended throughout by two 
other officers who shall not, as such, be sworn or 
affirmed, : 

65. (2) If a court-martial after the commence- 
ment of a trial is reduced below the smallest. number 
of officers of which it is by this Act required to con- 
sist, it shall be dissolved : ‘ 

Provided that a general court-martial shall not be 
dissolved under the provisions of this sub-section 
unless it is reduced below five officers. 

(2) If, on account of the illness of the accused 
before the finding, it is impossible to continue the 
trial, a court-martial shall be dissolved. 


(3) Where a court-martial is dissolved under 
this section, the accused may be tried again. . 


Jurisdiction of Courts-martial, 


66. When any person subject to this Act has been 
acquitted or convicted of an offence by a court-mar- 


tial or-by a criminal court, or has been summarily 


dealt with for an offence under section 20 or section 
22, he shall not be liable to be tried again for the 
same offence by a court-martial or dealt with sum- 
marily in respect of it under either of the said sec- 
tions. : 

67. No person subject to this Act shall be tried 


or punished by a court-martial for any offence after 
the expiration of three years from the date of such 
offence, unless the. offender, by reason of absence or 
of some other manifest impediment, could not be 
arrested or confined and brought to trial within that 

. period; 


X of 1897. 


V of 1898. 
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- period ; in which case he shall be liable to be tried at 


any time not exceeding two years after such impedi - 
ment has ceased. | 


68. Any person subject to this Act who commits Place of 
any offence against it may be tried and punished for *** 
such offence in any place whatever. 


Adjustment of the jurisdiction of Courts-martial 
and Criminal Courts. 


69. When a criminal court and a court-martial] Order in case 
have each jurisdiction in respect of an offence, it fiuisdietion. 
shall be in the discretion of the prescribed military 
authority to decide before which court the proceed- 
ings shall be instituted, and, if that authority decides 
that they shall be instituted before a court-martial, 
to direct that the accused person shall be detained 
in military custody. 1 

70. (7) When a criminal court having jurisdic- Power oF 
tion is of opinion that proceedings ought to be instt - to require 
tuted before itself in respect of any alleged offence, dove of 
it may, by written notice, require the prescribed =" 
military authority at its option either to deliver over 
the offender to the nearest magistrate to be proceed- 
ed against according to law, or to postpone proceed- 
ings pending a reference to the Governor General in 
Council. 


(2) In every such case the said authority shall 
either deliver over the offender in comphance with 
the requisition or shall forthwith refer the question 
as to the court before which the proceedings are to 
be instituted for the determination of the Governor 
General in Council, whose order upon such reference 
shall be final. 

7L. (1) Notwithstanding anything contained in Trialby , 
section 26 of the General Clauses Act, 1897, or in cytmetel 
section 403 of the Code of Criminal Procedure, subsequent 
1898, a person convicted or acquitted by a court- “Ny | 
inartial may be afterwards tried by a criminal court cowt. 
for the same offence or on the same facts. 


(2) Lf 
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_ (2) If a person sentenced by a court-martial in 
pursuance of this Act to punishment for an offence 
is afterwards tried by a criminal court for the same 
offence or on the same facts, that court shall, in 
awarding punishment, have regard to the military 
punishment he may already have undergone. 


Powers of Courts-martial. 


ed 72, A general or summary general court-martial 
summary Shall have power to try any person subject to this 
Daag Act for any offence made punishable therein, and to 
martial. pass any sentence authorized by this Act, 

jovesof = 78, A district court-martial shall have power to 
martial, try any person subject to this Act other than an 


officer for any offence made punishable therein, and 
to pass any sentence authorized by this Act other 
than a sentence of death, or transportation, or im- 
prisonment for a term exceeding two years. 

Off ences 


tule ble by 74. A summary court-martial may try any 

summary Offence punishable under any of the provisions of 
court-martial. this Act: ‘ ’ 

Provided that when there is no grave reason for 

immediate action, and reference can without detri- 

ment to discipline be made to the officer empowered 

to convene a district court-martial for the trial of 

the alleged offender, an officer holding a summary 

court-martial shall not try without such reference 

any of the following offences, namely :— | 


(a) any offence punishable under sections 25, 27, 

clauses (a), (b) or (c), 38, 41 or 42, or 
 (b) any offence against the officer holding the 

. court. 
Persons triable == 75. A summary court-martial may try any 
court-martial Person stibject to this Act and under the command 
of the officer holding the court, except an officer or 

warrant officer. 

Sentences 76. (2) A summary court-martial held by the 


awardable by 7 j ae 
summery commanding officer of a corps or department may 


court-martial, pass 
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pass any sentence which can be passed under this 


Act, except a sentence of death or transportation, or — 


of imprisonment for a term exceeding one year. 


(2) A summary court-martial held by any other 


officer may pass any sentence which can be passed 
under this Act, except a sentence of death or trans- 
portation, or of imprisonment for a term exceeding 
six months. 


Procedure at Trials by Court-martial, 


77. At every general, district or summary 
general court-martial the senior member shall sit as 
president. 


78, Every gereral court-martial shall, and every 
district court-martial may, be attended by a judge 
advocate, who shall be either an officer belonging to 
the department of the Judge Advocate General in 
“India, or, if no such officer is available, a person 
appointed by the convening officer. eas 

79, A British officer of not less than four years’ 
service, hereinafter called the superintending officer, 


President, 
Judge Ad- 


vocate,. 


Superintend- 
ing Officer. 


shall be appointed to superintend the proceedings | 


of every court-martial composed of Native officers 
which is not attended by a judge advocates 


80. (1) At all trials by general, district or sum- 
mary general courts-martial, as soon as the court is 
assembled, the names of the president and members 
shall be read over to the accused, who shall there- 
upon be asked whether he objects to being tried by 
any officer sitting on the court. 

(2) If the accused objects to any such officer, his 
objection, and also the reply thereto of the officer 
objected to, shall be heard and recorded, and the 

- remaining officers of the court shall, in the absence 
of the challenged officer, decide on the objection. 

(3) If the objection is allowed by one-half or 
more of the votes of the officers entitled to vote, the 
objection shall be allowed, and the member objected 

to 


Challenges. 
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to shall retire, and his vacancy may be filled in the 
prescribed manuer by another officer, subject to the 
same right of the accused to object. ; | 


(4) When no challenge is made, or when chal- 
lenge has been made and disallowed, or the place of 
every officer successfully challenged has been filled 
by another officer to whom no objection is made or 
allowed, the court shall proceed with the trial. 


Voting of 81. (4) Every decision of a court-martial shall 
members; be passed by an absolute majority of votes; and | 
° where there is an equality of votes, as to either find- 
ing or sentence, the decision shall be in favour of | 
the accused, 
(2) In matters other than a challenge or the find- | 
ing or sentence, the president shall have a casting | 
vote, 
eS ea 82. An oath or affirmation in the prescribed 
onbers, form shall be administered to every member of every | 
court-martial and to the judge advocate or superin- | 
tending officer before the commencement of the | 
trial. | 
Oaths of 83. Every person giving evidence at a court- | 
witnesses. sa. oI ‘i 
martial shall be examined on oath or affirmation, | 
and shall be duly sworn or affirmed inthe prescribed | 
form. ; 
Summoning 84, (1) The convening officer, the president of 


witnesses and 


prodvation of the court, the judge advocate, or the commanding | 
documents. officer of the accused person, may, by summons under. 
his hand, require the attendance before the court, 
at a time and place to be mentioned in the summons, 
of any person either to give evidence or to produce 
any document or other thing. 
(2) In the case of a witness amenable to military 
authority, the summons shall be sent to the officer 
Commanding the corps, department or dctachment 
to which he belongs, and such officer shall serve it 
upon him accordingly. 
(3) In the case of any other witness, the sum- 
mons shall be sent to the magistrate within whose 
_ jurisdiction 
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jurisdiction he may be or reside, and such magis- 
trate shall give effect to the summons as if the wit- 
ve ness were required in the court of suck magistrate. 
(4) When @ witness is required to produce any 
particular document or other thing in his possession 
or power, the summons shall describe it with con- 
venient certainty, 


(5) Nothing in this section shall be deemed to 
lof Is7 affect the Indian Evidence Act, 1872, sections 123 
and 124, or to apply. to any letter, postcard, tele- 
gram or other document in the custody of the postal 
or telegraph authorities. 

(6) If any document in such custody is, in the 
opinion of any district magistrate, chief presidency 
magistrate, high court or court of session, wanted 
for the purpose of any court-martial, such magis- 
trate or court may require the postal or telegraph 
authorities, as the case may be, to deliver such docu- 
ment to such person as such magistrate or court may. 
direct. . 

(7) If any such document, is, in the opinion of 
any other magistrate or of any commissioner of 
ee or district superintendent of police, wanted 
or any such purpose, he may require the postal or 
telegraph authorities, as the case may be, to cause 
search to be made for and to detain such document 
pending the orders of any such district magistrate, é 
chief presidency magistrate or court. — 

85. (1) Whenever, in the course of a trial by Commissions. 
court-martial, it appears to the court that the 
examination of a witness is necessary for the ends 
of justice, and that the attendance of such witness 
cannot be procured without an amount of delay, 
expense or inconvenience which, in the circum- 
stances of the.case, would be unreasonable, such court: 
may address the Judge Advocate General in order 
that a commission to take the evidence of such wit- 
ness may be issued. 


(2) The 
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(2) The Judge Advocate General may then, if 


he thinks necessary, issue a commission to any — 


district magistrate or magistrate of the first class, 
within the local limits of whose jurisdiction such 
witness resides, to také the evidence of such witness. 

(3) When the witness- resides in the territories 
of any prince or chief in India in which there is an 
officer representing the British Indian Government, 
the commission may be issued to such officer. 


(4) The magistrate or officer to whom the com- 
mission ‘is issued, or, if he is the district magistrate, 
he or such magistrate of the first class as he appoints 
in this behalf, shall proceed to the place where the 
witness is or shall summon the witness before him 
end shall take down his evidence in the same man- 
ner, and may for this purpose exercise the same 
powers, as in trials of warrant-cases under the Code 
of Criminal. Procedure, 1898. 

(6) Where the commission is issued to such officer 
as is mentioned in sub-section (3), he may delegate 
his powers and duties under the commission to any 
officer subordinate to him whose powers are not less 
than those of a magistrate of the first class in 
British India. 

(6) When the witness resides out of India, the 
commission may be issued to any British consular 


V of 1898. 


officer, British magistrate or other British official — 


competent to administer an oath or affirmation in 
the place where such witness resides. 


(7) The prosecutor and the accused person in 


any case In which a Commission is issued may re- . 


spectively forward any interrogatories in writing 
which the court may think relevant to the issue, and 
the magistrate or officer to whom the Commission is 
issued shall examine the witness upon such interro- 
gatories. 

_ (8) The prosecutor and the accused person may 
appear before such magistrate or officer by pleader 
or, except in the case of an accused person in 

custody, 
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custody, in person, and may examine, cross-ex amine 
and re-examine (as the case may be) the said witness. 
. (9) After any commission issued under this 
section has been duly executed, it shall be returned, 
together with the deposition of the witness examined 
thereunder, to the Judge Advocate General. 


(70) On receipt of a commission and deposition 
returned under sub-section (9), the Judge Advocate 
General shall forward the same to the court at whose 
instance the commission was issued or, if such court 
has been dissolved, to any other court convened for 
the trial of the accused person; and the commission, 
the return thereto and the deposition shall be open 
to the inspection of the prosecutor and the accused 
person, and may, subject to all just exceptions, be 
read in evidence in the case by either the prosecutor. 
or the accused, and shall form part of the proceed- 
ings of the court. . 

(11) In every case in which a commission is 
issued under this section the trial may be adjourned 
for a specified time reasonably sufficient for the exe- 
cution and return of the commission. , 

Explanation—In this section, the expression 
“Judge Advocate General” means the Judge 
Advocate General in India, and includes a Deputy 
Judge Advocate General. ‘ ' 


86. (7) A person charged before a court-martial Conviction of 
with desertion may be found guilty of attempting ae ere 
to desert or of being absent without leave. on charge of 

(2) A person charged before a court-martial with wes 
attempting to desert may be found guilty of deser- 
tion or of being absent without leave. = 

(3) A person charged before a court-martial with 
any of the following offences specified in section 31, 
that is to say, theft, dishonest misappropriation or 
conversion to his own use of property entrusted to 
him, or dishonestly receiving or retaining property 
in respect of which any of the aforesaid offences has 
been committed knowing or having reason to believe 

it 


Majority re- 
guisite to 
sentence of 
death, 


General rule 
as to evidece. 


Judicial 
notice, 


Presumption 
as to sig- 
natures, ~ 
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it to have been stolen or dishonestly misappropriat- — 


ed or converted, may be found guilty of any other 
of these offences with which he might have been 
charged. 


(4) A person’ charged before .a court-martial 
with an offence suitable under section 41 or 
section 42 may be found guilty of any other offence 
of which he might bave been found guilty if the 


Anan Rp A CPE 


provisions of the Code of Criminal Procedure, 1898, v of 1898. 


were applicable. 


(5) A person charged before a court-martial 
with any other offence under this Act may, on 
failure of proof of an offence having been commit- 
ted in circumstances involving a more severe punish- 
ment, be found guilty of the same offence as having 
been committed in cifcumstances involving a less 
severe punishment. 


87. No sentence of death shall be passed by any 
court-martial without the concurrence of two-thirds. 
at the least of the member's of the court. 


Evidence before Courts-martial. 


88. The Indian Evidence Act, 1872, shall, 1 187 


subject to the provisions of this Act, apply to all 
proceedings before a court-martial. 
89. A court-martial may take judicial notice of 


any matter within the general military knowledge 
of the members. 


90. In any proceeding under this Act, any appli- 
cation, certificate, warrant, reply or other document 


_purporting to be signed by an officer in the civil or 


Enrolment 
paper, 


military service of the Government shall, on pro- 
duction, be presumed to have been duly signed by the 
person and in the character by whom and in which 
it purports to have been signed, until the contrary 
is shown. 

91. Any enrolment paper purporting. to be 
signed by an enrolling officer gall, in proceedings 
under 
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under this Act, be evidence of. the person enrolled 
having given the answers to questions which he is 

. therein represented as having given, and of the 
enrolment of such person, 

92. (1) If at any trial for desertion, absenve Reference by 
without leave, overstaying leave or not rejoining Qe 
when warned for service, the person tried states in officer. 
his defence any sufficient or reasonable excuse for his. 
unauthorized absence, and refers in support thereof 
to any officer in the civil or military service of Gov- 
ernment, or if it appears that. any such officer is 
likely to prove or disprove the said statement in the. 
defence, the court shall address such officer and 
adjourn until his.reply is received. 

(2) The written reply of. any officer so referred. 

to shall, if signed by him, be received in evidence 
and have the same effect as if made on oath before 
the court. 

(3) If the court is dissolved before the receipt of 
such reply, or if the court omits to comply with the. 
provisions of this section, the convening officer may, 
at his disoretion, annul the proceedings and order a 
fresh trial by the same or another court-martial. 

93. (7) When any person subject to this Act hag Evidence of 
been convicted by a court-martial of any offence, Pichonsand 
such court-martial may inquire into, and receive and geueral 
record evidence of, any previous convictions of sueh arent, 

person, either by a court-martial or by a criminal 
court, and may further inquire into and record the 
general character of such person, and such other 
matters as may be prescribed. | 

(2) Evidence received under this section may be 
either oral, or in the shape of entries in, or certified 
extracts from, court-martial books or other official, 
records; and it shall not be necessary to prove the 
signature to such certified extracts, nor shall it be 
necessary to give notice before trial to the person 
tried that evidence as to his previous convictions or- 
character will be. received. 


(3) At 


qk 
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(8) ‘At a summary court-martial the officer hold- 

ing -the-trial may, if he thinks fit, record any pre- 
vious convictions against-the offender, his general : 
character, and such other matters as may be pre- 
scribed; as Of his own knowledge, instead of requir- 

ing them to be proved under the foregoing provisions 

of this section. 


Confirmation and Revision of Findings and, 


Sentences. 
ee ee 94, No finding or sentence of a general or dis- . 
‘ania ‘trict court-martial shall be valid except so far as it 


without may be confirmed as provided by this Act. 


confirmation. 


Power to: 95, The findings and sentences of general courts- 
conf fad: martial may be confirmed by the Commander-in- 


ing and 5 5 ls ; : 

sentehte off Chief in India, or by any officer empowered in this 

court-mertit, DChalf by warrant of the Commander-in-Chief in 
India. 

Power ie 96. The findings and sentences of district courts- 

Coane martial may be confirmed by any officer having power 


sentence of © . ; y : 
enterceo! ,. to convene a general court-martial, or by any officer 


martial empowered in this behalf by warrant of any such 
+ Officer. = 7 ~~ 
ae 97. A warrant issued under section 95 or section 


issued uyder 96.ray contain such restrictions, reservations or con- 


section 8 ditions as the officer issuing it may think fit, 


ema 98. (7) The finding and sentence of a summary 
ani sentence, General court-martial shall require to beconfirmed by. 


the convening officer— 


(a) in the case of the trial of an officer, 

(5) in the case of an acquittal or a sentence of | 
death or transportation or imprisonment © 
for a term exceeding two years, and 

(c) in any Other case if so ordered by the said ” 
officer. j 


(2) Save as provided in sub-section (7), a sentence 
passed by a summary general court-martial shall not 
a to be confirmed, but may be carried out forth- 
with. 


99. Subject. 
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99. Subject to such restrictions as may be con- Power of 
{ained in any warrant issued under section 95 or gnfiming 
section 96, a confirming officer may, when confirming mitigate, 
the sentence of a court-martial, mitigate or remit the *™!°r. 
punishment thereby awarded, or commute that pun- sentences. 
ishment for any ‘less punishment or punishments ‘to 
which the offender might have been sentenced by the 
court-martial : 

Provided that a sentence of transportation shall 
not be commuted for a sentence of imprisonment 
for a tefm exceeding the term of transportation . 
awarded by the court. . 

100. (z) Any finding or sentence of a court-mar- Revision of 
tial which requires confirmation may be once revised fijneo” 
by order of the confirming officer, and on such revi- 
sion, the court, if so directed by him, may take addi- 
tional evidence. : | 

(2) The court, on revision, shall consist of the 
same officers as were present when the original deci- 
sion was passed, unless any of those officers are un- 
avoidably absent. 

(3) In case of such unavoidable absence the cause 
thereof shall be duly certified in the proceedings, and 
the court shall proceed with the revision, provided 
that, if a general court-martial, it still consists of 
five officers, or if a district court-martial, of three 
officers. 

201. The finding and sentence of a summary Finding ona 
court-martial shall not require to be confirmed, but pital 
may be carried out forthwith ; court-martial, 

Provided that, if the officer holding the trial is. 
of less than five:years’ service, he shall not, except on 
active service, carry into effect any sentence until it 
has received the approval of an officer commanding 
not less than a-corps. -. | ; 

'102. The proceedings of-every summary court- Transmission 
martial shall without delay be forwarded to the ofpreccotngs 
officer commanding the division or brigade within out. 
which the trial was held, or to the prescribed officer; "=" 

and. 
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and such officer, or the Commander-in-Chief in 
India, or the officer commanding the army in which 
the trial was held, may, for reasons based on the 
merits of the case, but not on any merely technical 
grounds, set aside the proceedings or reduce the sen- 

_ tence to any other sentence which the court might 
have passed. as 


Bulatitution 108. Where a sentence passed by a court-martial 
for iwalia +» Which has been confirmed, or which does not require 
gentence, confirmation, is found for any reason to be invalid, 


the authority who would have had power under sec- 
tion 112 to commute the punishment awarded by the 
sentence if it had been valid may pass a valid sen- 
tence: 4 

Provided that the punishment awarded by the 
sentence so passed shall not be higher in the scale of 
punishments than, or in excess of, the punishment 
awarded by the invalid sentence, 


CHAPTER IX. 


EXECUTION oF SENTENCES. - 


Form of 104. In awarding a sentence of death a court- 
gntence of martial shall, in its discretion, direct that the offen- 


‘der shall suffer death by being hanged by the neck 
until he be dead, or shall suffer death by being shot 
to death. 


Imprisonment “LOD, Whenever any person is sentenced unden, 
oO be in 


militeery this Act to simple imprisonment, such sentence shalt 
custody. be carried out by confinement im military custody. 
Commence. _ 106. Whenever any person is sentenced under 
ment of 


scutae of tlis Act to transportation or imprisonment, the term — 
transportation of his sentence shall, whether it has been revised or 
not, be reckoned to commence on the day on which 
the original proceedings, were signed by the president 
OF, 


@ imtprison- 
ment. 
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or, in the case of a summary court-martial, by the 
court, 

107. Whenever any sentence of transportation or accu of 
rigorous imprisonment is passed under this Act, OF transportation 
whenever any sentence so passed is commuted too imprison- 
transportation or to rigorous imprisonment, the com- ~" 
manding officer of the person under sentence, or such 
ether officer as may be prescribed, shall forward a 
warrant in the prescribed form to the officer in 
charge of the civil prison in which such person is to 
be confined, and shall forward him to such prison 
with the warrant : 

Provided that, in the case of a sentence of rigor- 
ous imprisonment for a period not exceeding three 
months, the confirming officer, or, in the case of @ sen- 
tence which does not. require confirmation, the court, 
may direct that the sentente shall be carried out by 
confinement in military custody. 

108. Whenever, in the opinion of an officer com- Execution of 
manding an army, division or independent brigade, ecm ae 
any sentence or portion of a sentence of imprison- iv special 
ment cannot, for special reasons, conveniently be ~ 
carried out in accordance with the provisions off see- 
tion 105 or section 107, such officer may direct that, 
such sentence or portion of sentence shall be carried 
out by confinement in any civil prison or other fit 
place, 

109. Whenever an order is duly made under this Comminica- 
Act setting aside or varying any sentence, arder or ace at aptiny 
warrant under which any person is confined in a civil prison officets. 
prison, a warrant in accordance with such order shall 
be forwarded by the prescribed officer to the officer in 
charge of the prison in which such person is con- 
fined. , 

110. In executing a sentence of solitary confine- Mimit of _ 
ment such confinement shall in no case exceed four- eyo" 
teen days at a time, with intervals between the 
periods of solitary confinement of not less duration 
than such periods, and, when the imprisonment 
awarded exceeds three months, the solitary. confine- 


ment 
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ment shall not exceed seven days in any one month of 
the whole imprisonment awarded, with intervals be- 
tween the periods of solitary. confinement of not less 
duration than such periods. 
Instrumentof =‘ 111, Whenever any person is sentenced under 
punishment, this Act by a court-martial to corporal pun- 
ishment, such punishment shall be inflicted: on the 
bare back with the regulation cat. 


CHAPTER X. 


Parpons AND REMISSIONS. 


Pardons and 112. When any person subject to this Act has 
me" been convicted by a court-martial of any’ offence,— 

(a) the Governor General in Council, or 

(6) when the person has been convicted of any 
offence other than an offence punishable - 
under section 41, the Commander-in- 
Chief in India or, in the case of a sen- 
tence which he could have confirmed or 
which did not require confirmation, the 
officer commanding the army, division or 
independent brigade in which: such per- 
son, at the time of his conviction, was 

_ serving, 
may— 

(1) pardon the person; 

(2) mitigate or remit the punishment awarded, 
or commute such punishment for any less 
“punishment or punishments to which he 
might have been sentenced by the court-_ 
martial; 

(3) order the restoration to him of any. service 
or other advantage forfeited under his: 
sentence; or 

(4) re-admit him to the service when he has been 
dismissed therefrom : 


Provided 
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Provided that a sentence of transportation shall 
not: be commuted for a seritence of imprisonment for 
a term exceeding the termof transportation awarded 
by the court. 


CHAPTER XI. 


RULES. 


118. (7) The Governor General in ‘Canal May Power to 
make rules for the purpose of carrying into effect the ™*™* 
provisions of this Act. 

(2) In particular, and without prejudice to the 


generality of the foregoing power, such rules may 
provide for— 


{a) the discharge from the service of persons 
subject to this Act, 

(6) the amount and incidence of fines to be im- 
posed under section 21; 

(c) the assembly and procedure of courts of in- 
quiry, and the administration of oaths or 
affirmations by such courts; 

(2) the convening and constituting of couris- 
martial; 

(e) the adjournment, dissolution and sittings of 

| courts-martial; 

(f) the proceedure to be observed in, trials by 
courts-martial ; 

(g) the confirmation and: revision of the findings. 
and sentences of courts-martial, 

(h) the carrying into effect sentences of courts- 
martial; 

(z) the forms of orders to be made under the pro- 
visions of thisAct relating to courts-mar- 
tial, transportation or imprisonment; and 

(j) any matter in this Act directed to be pre- 
seribed. 


(3) All 


Property of 
ec eased 

persons and 

‘deserters. 
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(3) All rules made under this Act shall be pub- 
lished in the Gazette of India, and, on such publica- 
“tion, shall have effect as if enacted in this Act. 


CHAPTER XII. 


Property or Decrasep Persons, DESERTERS AND 
LUNATICS. 


114. The following rules are enacted respecting 
the disposal of the property of every person subject 
to this Act who dies or deserts :-— 

(1) The commanding officer shall secure all the - 
moveable property that is on the spot, and cause an 
inventory thereof to be made, and draw any pay and 
allowances due to the deceased or deserter. 

(2) In the case of a deceased person who has left 
in a Government savings bank (including any post. 
office savings bank, however named) a deposit, not ex- 
ceeding one thousand rupees, the commanding officer 
may, if he thinks fit, require the secretary or other 
proper officer of the bank to pay the deposit to him 
forthwith notwithstanding anything in any depart- | 
mental rules; and, after the payment thereof in ac- 
cordance with such requisition, no person shall have 
any right in respect of the deposit except as herein- 
after provided. iz 
» (3) In the case of a deceased person whose repre- 
Sentative is on the spot and has given security for the 
payment of the regimental debts Gf any) of the de- 
ceased, the commanding officer shall deliver over the 
property and the amount of the deposit (if any) re- 
ceived under clause (2) to that representative. . 

(4) In the case of a deceased person whose estate © 
is not dealt with under clause (3), and in the case of 
any deserter, the commanding officer shall cause the 
(property to be sold by public auction, and shall pay 
the regimental debts and other debts in camp or 
quarters (if any), and in the case of a decgased per- 
son the expenses of his funeral ceremonies, from the 

proceeds 
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proceeds of the sale and the‘amount of the deposit (if 
. any) received under clause (2). : 

(5) The surplus, if any, shall in the case of a de- - 
ceased petson be paid to his representative (if any), 
or in the event of no claim to such surplus being 
established within twelve months after the death, 
then the same shall be remitted to the prescribed 
person. 

(6) In the case of the sale of the effects of a 
deserter, the amount remaining in the hands of the 
commanding officer shall be forthwith remitted to the 
prescribed person. 

Explanation—A person shall be deemed to be a meaning 
deserter within the meaning of this section who has % desetion. 
been convicted of desertion, or who has without 
authority been absent from duty for a period of sixty 
days and has not subsequently surrendered or been 
apprehended. . 

115. Property deliverable and money payable to Disposal of 
the representative of a deceased person under seotion Pe. 
114 may, if the total value or amount thereof does not eeaiuodion oh 
exceed one thousand rupees, and if the prescribed Prom ete 
person thinks fit, be delivered or paid to any person 
appearing to him to be entitled to receive it or to ad- 
minister the estate of the deceased, without requir- 
ing the production of any probate, letters of adminis- 
tration, certificate or other such conclusive evidence 
of title; and such delivery or payment shall be a full 
discharge to those ordering or making the same and 
to the Secretary of State i India in Council from 
all further liability in respect of the property or 
money; but nothing in this section shall affect the 
rights of any executor or administrator or other re- 
presentative, or of any creditor, of a deceased person 
against any person to whom such delivery or pay- 
ment has been made. . 

116. The provisions of section 114 shall, so far as Application 
they can be made applicable, apply in the case of a.°f section 114 

< 5 a . ; oO lunatics, 
person subject to this Act becoming insane. 


CHAPTER XIII. 


cll 
‘ 


Complaints 
against 
officers, 


Privileges of 
p er sons 
attending 
courts-martial. 


Exemption 
from arrest 


~ For debt. 
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CHAPTER XIII. 
MiscELLANEOUS. 


Military Privileges. 

117. (4) Any person subject to this Act who 
deems himself wronged by any superior or other 
officer, may, if not attached to a troop or company, 
complain to the officer under whose command or 


orders he is serving; and may, if attached to a troop. 


or company, complain to the officer commanding |the 
same. 

(2) When the officer complained against is the 
officer to whom any complaint should, under sub-sec- 
tion (2), be preferred, the aggrieved person may com- 
plain to such officer’s next superior officer. — 

(2) Every officer receiving any such complaint 
shall examine into it, and, when necessary, refer it to 
superior authority. 

(4) Every such eonpoleiad! shall be. preferred. 


through such channels as may be from time to time 
specified by proper authority. 


118. (z) No president or member of a court-mar- 


tial, no judge advocate or superintending officer, no 
party tO any proceeding before a court-martial, or 
his legal practitioner or agent, and no witness acting 
in obedience to a summons to attend.a court-martial, 


shall, while proceeding to, attending on or returning ~ 


Fearn a court-martial, be liable to arrest under civil 
or revenue process. 
(2) If any such person is arrested under any such 


process, he may be discharged by order of the court- - 


martial. 


119. (2). No person subject to this Act shall, so. 


long as he belongs to His Majesty’s Indian forces, 
be liable to be arrested for debt under any process 


issued by, or by the authority of, any civil or revenue 


court or revenue-officer. 


(2) The 
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(2) The judge of any such court may examine 
into any complaint made by such person or his 
superior officer of the arrest of such person contrary 
to the provisions of this section, and may, by warrant 
under his hand, discharge the person, and award 
reasonable costs to the complainant, who may recover 
those costs in like manner as he might have recovered 
costs awarded to him by a decreeagainst the person 
obtaining the process. 

(3) For the recovery of such costs no fee shall be 
payable to the court by the complainant. 

120. Neither the arms, clothes, equipment, ac- Property 
coutrements or necessaries of any person subject to fem? 
this Act, nor any animal used by him for the dis- attachment. 
charge of his duty, shall be seized, nor shall the pay 
and allowances of any such person or any part 
thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction 
of any deCree or order enforceable against him. 

121, Every person belonging to the Indian Re- Application of 


serve Forces shall, when called out for or engaged Fehr 
upon or returning from training or service, be en- section to 
- titled to all the privileges accorded by sections 119 
and 120 to a person subject to this Act. 


122. (7) On the presentation to any court by or Priority of 

on behalf of any person subject to this Act of a certi- Penne Py 
ficate, from the proper military authority, of leave of in which ~ 
absence having been granted.to or applied for by him *'v¢ officers 
for the purpose of. prosecuting or defending any. suitare concerned, 
or other proceeding in such court, the court shall, on 
the application of such person, arrange, so far @s 
may be possible, for the hearing and final disposal 
of such suit or other proceeding within the period 
of the leave'so granted or applied for. 
_ (2) The: certificate from. the proper military 
authority shall state the first and last day of the leave 
or intended leave, and set forth a description of the 
case with respect to which the leave wasgranted or. 
applied for. . 


(3) No 


Capture of 
deserters, 


Arrest by 
military 
authorities. 
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(3) No fee shall be payable to the court in respect: 
of the presentation of any such certaficate, or in re- - 


spect of any application by or on behalf of any such 
person fot priority for the hearing of his case, 


(4) Where the court is unable to arrange for the | 
hearing and final disposal of the suit or other pro- 


ceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for hav- 
ing been unable to do so, and shall cause a copy 
thereof to be furnished to such person on his applica- 
tion without any payment whatever by him in respect 
pale of the application for such copy or of the copy 
itself. 

(5) If in any case a question arises as to the pro- 
per military authority qualificd to grant such ccrtifi- 
cate as aforesaid, such question shall be at once re- 
ferred by the court to an officer commanding a corps, 
whose decision shall be final. 


Deserters and Military Offenders. 


123. (7) Whenever any person subject to this Act 
deserts, the commanding officer of the corps, dcpart- 
ment or detachment to which he belongs shall give 
written information of the desertion to such civil 
authorities as, in his opinion, may be able to afford 


assistance towards the capture of the deserter; and _ 


such authorities shall thereupon take steps for the 
apprehension of the said descrter in like manner as 
if he were a person for whose apprehension a war- 
rant had been issued by a magistrate, and shall de- 
iver the deserter, when apprehended, to military 
custody. 

(2) Any police-ofiicer may arrest without war- 
rant any person reasonably believed to be subject to 
this Act and to be travelling without authority, and 
shall bring him without delay before the nearest 


magistrate, to be dealt with according to law. 


124, (1) Any person subject to this Act who is 
charged with ap offence may be taken into military 
custody. 


(2) Any 
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(2) Any such person may be ordered into military 
custody by any superior officer. 


(3) The charge against every person taken into 
military custody shall, without unnecessary delay, be 
investigated by the proper military authority, and, 
as soon as may be, elther proceedings shall be taken 
for punishing the offence, or such person shall be dis- 
charged from custody. 

125, Whenever any person subject to this Act, Arrest by civil 
who is accused of any offence under this Act, is with-*te""* 
in the jurisdiction of any magistrate or police-officer, . 
such magistrate or officer shall aid in the apprehen- 
sion and delivery to military. custody of such person 
upon receipt of a written application to that effect 
signed by his commanding officer. 7 


126. (2) When any person subject to this Act mauiry on 
has been absent without due authority from his duty pues 
for a period of sixty days, a court of inquiry shall, to act. ~ 
as soon as practicable, be assembled and, upon oath 

or affirmation administered in the prescribed man- 
ner, shall inquire respecting the absence of the per- 
son, and the deficiency, if any, of property of the 
Government entrusted to his care, or of his arms, 
ammunition, See ase instruments, clothing or 
necessaries; and, if satisfied of the fact of such ab- 
sence without due authority or other sufficient cause, 
the court shall declare such absence and the period 
thereof, and the said deficiency, if any; and the com- 
manding officer of the corps or department to which 
the person belongs shall enter in the court-martial 
book of the corps or department a record of the de- 
claration. 

(2) If the person declared absont does not after- 
wards surrender, or is not apprehended, he shall, for 
the purposes of this Act, be deemed to be a deserter. 

(3) If the person declared absent surrenders or is 
apprehended, ‘the record or a copy thereof, purport- 
ing to bear the signature of the officer having the cus- 
tody “ the court-martial book, shall, on the trial of 


the. 


Repeal. 
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the person for desertion, be presumptive evidence of 
the facts therein recorded. 


Repeal. 

127. The enactments mentioned in the Schedule: 
are hereby repealed to the extent speciited in the 
fourth column thereof : 

Provided that all warrants isstied and persons 
enrolled or attested under the provisions of any of 
the said enactments shall be deemed to have been re- 
spectively issued, enrolled or attested under -this 
Act. 


THE SCHEDULE. 
Rereay or Enactuents. 
(See section 127.) 


1 2 8. | 4 


Year. No. Short title, . | Extent of repeal. 

1869 V.. \'The Indian Articles of War . | The whole, 

1875 ¥ The Unattested Sepoys Act, 1875. | Ditto, 

1891 Xi i The Amending Act, 1891 , «| bas much of section 2, - 


sub-section (2), and 
| the Second. Schedule - 
| as relates to the 
Indian Articles of 


} , War. 
1804, - KI The Indian Articles ,of - War | The whole. 
Amendment Act, 1694, 
1897 XIV The Indian Short Titles Act, |So much of section 2 
1897, and the Schedule ag 
relates to Ach V of- 
| 1875. 
1900 | .[ |The Indian Articles of War | The whole. 
. Amendment Act, 1900. 
1901 IX ‘The Indian Articles of War } Ditto. 


Amendment Act, 1901. 


1904 | © XUI | mo Tadian Articles of War Ditto, 
Amendment Act, 1904. 

1905 Vv The Indian Articles of War Ditto, 
| 


Amendment Act, 1906. 
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INDIAN ARMY ACT RULES. 
CHAPTER I. 
PRELIMINARY 
1. Short title—-These rules may be cited as the “Indian Army Act Rules”. 


2. Definitions.—In these rules, unless there is anything repugnant in the 
subject or context,— 

(a) “Proper military authority“, when used in relation to any power, duty 
act or matter, means such military authority as, in pursuance of the Regulations of 
the Army or the custom of the service, exercises or performs that power or duty 
or is concerned with that act or matter. 


(p) “The Act” means the Indian Army Act, 1911. 


3. Reports and Applications.—Any report or application directed by these 
rules to be made to a superior authority, or proper military authority, shall be 
made in writing through the proper channel, unless the authority, on account of 
military exigencies or otherwise, dispenses with the writing. 


4, Forms in Appendices.—(A) The forms set forth in the appendices to these 
rules, with such variations as the circumstances of each case require, may be 
used for the reSpective purposes therein mentioned, and if used shall be sufficient, 
but a deviation from such forms will not, by reason only of such deviation, render 
any charge, warrant, order, proceedings or other document invalid. 


(ps) An omission of any such form will not, by reason only of such omission, 
render any act or thing invalid. 

(c) The notes to, and instructions in, the forms will be considered as instruc- 
tions which it is expedient to follow in all cases to which such notes and instruc- 
tions apply, but shall not have the force of rules. 

5. Exercise of power vested in holder of military office—Any power or juris- 
diction given to, and any act or thing to be done by, to, or before any person 


holding any military office may be exercised by, or done by, to, or before any 
other person for the time being authorised in that behalf according to the custom 


of the service. 


& Cases unprovided for—In any case not provided for by these rules such 
course will be adopted as appears best calculated to do justice. 
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ENROLMENT AND ATTESTATION 


7, Enrolling officers—The following officers shall be “enrolling officers” for 
the purposes of section 8 of the Act :— 


(i) All recruiting and assistant recruiting officers, including officers of the 
Royal Indian Navy or of the Royal Indian Air Force, who may be appoint- 
ed as such. 


(ii) The Officer Commanding a Regiment, Battalion or Training or Regi- 
mental Centre. 


(iii) Any other officer or Extra Assistant Recruiting officer who may be ap- 
pointed an “enrolling officer’ by the Adjutant General in India. 


Notr. 


!. For Forms of Enrolment, sce First Appendix, page 334. The enrolling officer 
must himself signa the form. 


2. For “Corps, see I. A. A. 7(9) and r. 161 (A). Every person enrolled under the 
Act must belong to some corps or department from which he can only be transferred in 
accordance with the conditions of his enrolment (if they provide for such transfers) or 
with his own consent. He can be transferred, with or without his consent, from one 
portion of bis corps or department to another. 


3. Direct enrolment into the reserve of a corps can he effected either by the officer 
commanding the reserve centre or by the ordinary enrolling officers of the corps of which 
the reserve forms part. 


8. Persons to be attested.—All combatants, and the following cnrollcd per- 
sons other than combatants, shall, when reported fit for duty, be attested as pro- 
vided in section 12 of the Act :-- 


(i) Enrolled personnel of the Indian Army Medical Corps except persons be- 
longing to the general section of that corps. 


(i-a) Enrolled personnel of the Indian Pioneer Corps. 


(ii) Camel drivers of siladar camel units and artificers of the mechanical 
transport units of the Royal Indian Army Service Corps. 


(iii) Persons serving in any Corps or Department who may be selected for 
non-commissioned tank. 


Norte. 


" See I. A. A. 11. For persons to be cnrolled as combatants and non-combatants, sce 
RAL : Be : : 


9. Oath or affirmation to be taken on attestation—(A) The oath or affirma- 
tion to be taken on attestation will be in one of the following forms or in such 
other form to the same purport as the attesting officer ascertains to be in accord- 
ance with the religion of the person to be attested, or otherwise binding on his 
conscience. 


Form of Oath 


i coigadakt opaetonndce ice teudnds do swear in the name of God that I will bear 
truc faith and allegiance to the Constitution of India as by law established and 
that I will, as in duty bound, honestly and faithfully serve in the Regular Army 
of the Union of India and go wherever ordered by aif, land or sea, and that I will 
observe and obey all commands of the President of the Union of India and the 
‘commands of any officer set over me even to the peril of my life. 
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ENROLMENT AND ATTESTATION 
Form of Affirmation 


cate aentaceeire do solemnly affirm that I will bear true faith 
ald allegiance to the Constitution of India as by law cstablished and that | will, 
as in duty bound, honestly and faithfully serve in the Regular Army of the Union 
af India and go wherever ordered by air, land or sea, and that | will observe and 
obey all commands of the President of the Union of India and the commands of 
any officer set over me cven to the peril of my life, 


(8) The oath of allirmation prescribed in this rule shall, whenever practicable, 
be administered by the commanding officer of the person to he attested (or in the 
presence of such commanding officer by a person cmpowered by him to administer 
if) in the manner described in section 12 of the Act. Jf it 3 not so administered, it 
may be administered by a magistrate ot such officer as is hereinafter indicated; 
that i to say,— 


A recruiting officer of assistant recruiting officer ; 
The officer commanding a station. 


Any gazetted officer of the Indian Posts and Tclegraphs Department, in the 
case of persons cirolled in units of the Defence of India Corps (Post and Tele- 
graph). 


Nore. 


(a) 1. For manner of administering, and taking the oath or affirmation, see notes to 
mr. 35 and 37. 


(a) Sec 1. A. A. 12 and notes. This paragraph prescribes the persons, in add tion to 
the commanding officer, who can attest enrolled persons, 


CHAPTER II. 
DISMISSAL AND DISCHARGE 


10. Discharge not to be delayed.—Every person enrolled under the Act shalt 
when entitled under the conditions of his enrolment to be discharged, be so dis- 
charged with all convenient speed. 

NOTE. 
1. For the prescribed authorities under I.A.A., 16, see r. 13 and table annexed thereto. 


‘2. The discharge of a person who is under the conditions of his enrolment entitled to 
‘be discharged must be authorised and completed with all convenient speed by the proper 
authorities (sce rr. 12 and 13). Until a person's discharge is completed, he remains sub- 
ject to military law, but any undue delay in carrying out the discharge would give him 
good ground for complaint. 


11. Discharge certificates—(a) Every Viceroy’s commissioned officer or war- 
rant officer who is dismissed or discharged shall be furnished by his commanding 
officer with a certificate setting forth, in respect of such Viceroy’s commissioned 
officer or warrant officer, the same matters as are required to be set forth in a 
certificate furnished under section 17 of the Act to a person enrolled thereunder 
who is dismissed or discharged, A certificate furnished under the provisions of this 
tule or of section 17 of the Act, as the case may be, is hereinafter called a “dis- 


charge certificate”. 


(ps) A discharge certificate may be furnished either by personal delivery there- 
of by or on behalf of the commanding officer to the person dismissed or dis- 
charged or by its transmission by post to such person. 


NOTE. 
(A) 1. The proper form to use is 1A.F.Y.-1949. but any certificate which complies 
with LA.A. 17 would be legally sufficient. Sec also R. A. I. 
2. An Indian commissioned officer, not being an enrolled person, is not furnished with 
a discharge certificate. 
(p) When a discharge certificate is sent by post, it should be registered, 


12. Date from which discharge, or dismissal otherwise than by sentence of 
court-martial, takes effect.—(a) The dismissal of an Indian commissioned officer 
under section 13 of the Act or the retirement of such officer shall take effect from 
the date specified in that bzhalf in the notification of such dismissal or retirement 
in the Gazette of India. 


(rn) The dismissal of a person subject to the Act, other than an Indian com- 
missioned officer, whose dismissal otherwise than by sentence of a court-martial 
is duly authorised, or the discharge of a person so subject whose discharge is 
duly authorised, shall be carried out by the commanding officer of such person 
with all convenient speed. The authority competent to authorise such dismissal or 
discharge may, when authorising the dismissal or discharge, specify any future 
date from which it shall take effect. Provided that if no such date is specified the 
dismissal or discharge shall take effect from the date on which it was duly autho- 
rised, or from the date on which the person dismissed or discharged ceased to do 
military duty, whichever is the later date. 


Note. 

(ps) 1. Sec rr. 11 and 12 and notes. As to cashiering and dismissal awarded by court- 
martial, see r. 154 and notes. 

2. In the case of a person serving in India with his unit it will generally be convenient 
for the authority authorising the dismissal or discharge not to specify any date but to 
leave the commanding officer to relieve the person of military duty on the most convenient 
date. In other cases it may sometimes be more convenient for the authority to specify 
the date and sometimes for him to leave it unspecified. 
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3. The competent authority cannot make the dismissal or discharge retrospect:ve. 
Moreover he must, if he desires to specify a date, specify it at the time he authorises 
the dismissal or discharge. There is no legal objection to the “future date” being in 
suitable cases, e.g, “date of disembarkation”; but whenever possible a precise date should 
be specified. In the case of persons serving out of India at certain Imperial stations regard 
must be had to Army Department Notification No. 274, dated the 20th February 1925, 
and notes thereto on page 687. The discharge certificate should be furnished to the 


person on the date from which the dismissal or discharge takes effect. But see r. 11 and 
note. 


4. lf the dismissal or discharge of a person is found to be illegal, ¢.g, if it was not 
authorised by competent authority, that person will be entitled to pay from the date of 


his illegal discharge, although he performed no military duty from that date. 


5. When a pefson has been duly dismissed or discharged in the manner prescribed 
by the Indian Atmy Act and Rules, he ceases to be subject to the Act and the dismissal 
or discharge cannot be cancelled. except with the consent of the person concerned. 


13. Authorities empowered to authorise discharge——-(a) The retirement of 


an Indian commissioned officer will be authorised by the Central Government and 
notified in the Official Gazette. 


(s) The causes of discharge of person subject to the Act, other than Indian 
commissioned officers, the authorities empowered to authorise the discharge and 
special instructions to be observed in each case are contained in the following 
table. In this table “Commanding Officer” means the officer commanding the 
corps or department to which the person to be discharged belongs and in the 
case of Viceroy’s commissioned officers and warrant officers of the Indian Medical 
Department or the Indian Army Veterinary Corps, the Director-General of the 
Indian Medical Service or the Director, Veterinary Services in India, as the case 
may be. It also includes. as regards persons under their command, the officers 
specified in items (iii) to (xxvii) of rule 7. Any power conferred by this rule on 
any authority may be exercised by any higher authority. 
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TABLE. 


Competent 
authority 
Class, Cause of discharge. to 
author'se 
discharge 


Special Instructions. 


I. @) (2) On completion ==Commanding [See Note (1) below.] 


Viceroy’s com- 
Officer, 


mussioned of the period of ser- 

ollicers vice or tenure speci- 
fied in the Regulations 
for his rank or ap- 
pointment, or on 
reaching the age limit, 
wh'chever is earlier, 
unless retained on the 
active list for a further 
specified period with 
the sanction of the 
Commander-in-Chief 
in India, or on beco- 
ming eligib’e for rele- 
ase under the Regula- 
tions. 


(5) At his own request Commanding 
on transfer to the pen- Officer. 


sion establishment. 


(i) Having been Commanding To be carried out only on the 


recommendation of an Invali- 


found medically unfit Officer. C 
for further service. ding Board. 

I. (iii) All other classes (a) In the case of [See Notes (2) and (3) below, 
of discharge. Viceroy’s Com- 


missioned  offi- 
cers granted 
direct commis- 
sions,during the 
first 12 months’ 
service-District 

or Divisional 
Commander or 
Major-General 

Administration, 
Atmy /Command. 
(b) In case of 
Viceroy’s Com- 
missioned — offi- 
cers not covered 
by (a), serving 
in any Army or 
Command, un- 
der the India 
Command, the 
General Officer 
Commanding- 


Class. 


Warrant officers. 


17~-294 Army/61. 
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Cause of discharge. 


IL. @) (a):On comple- 
tion of the period of 
service or tenure Sspe- 
ecified in the Kegula- 
tions for h’s rank or 
appointment, or on 
reaching the ace Iim‘t, 
whichever is cirlier 
unless retained on the 
active Est for a further 
spec lied period with 
the sanction of the 
Brigade Commander 
or on becoming cligi- 
ble for release under 
the Regulatians. 


(b) At his own request 
on transfer to the pen- 
sion establishment. 

Il. @i) Having been 
found medically unfit 
for further service. 


UW. Gi) All other clisses 
of discharge. 


Competent 
authority 
to 
authorse 
discharge 


in-Chief of that 
Army or Com- 
mind, if not 
below the rank 
of Lieutenant- 
General, and if, 
the General Offi- 
cer Comonin- 
ding-in-Chief is 
below that rank, 
the Commander- 
in-Chief in 
India. 

(c) {In anv. other 
cause, the Com- 
mander-in-Chief 
in India. 


Commanding 
Officer. 


Commanding 
Ollicer. 


Commanding 
Officer. 


Warrant Ollicers 


Class {--any 
officer not below 
the rank of 


Licutenant-Ge- 
neral appzainted 


Special Instructions, 


[See Note (1) below. | 


To be carried out only on the 


recommendation of an Inva- 
ding Foard. 


In the case of Warrant 
Officers of the Indian Medi- 
cal Corps and the Indian 
Army Veterinary Corps, the 
Erigade Commander © or 
higher authority will, save 
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Class. Cause of discharge. 


Persons enrolled IIE. (i) On fulfilling the 


under the Act conditions of his en- 
who hive been frolment or having 
attested, reached the stage at 


which discharge may 
be enforced. 


IH. (i) On completion 

of a period of Army 
Service only. there 
being no vacancy in 
the Reserve. 


Il. Gif) Not being a 
good rider. 


Til. (iv) Having been 
found medically unfit 
for further service. 


UL (iv-a) At his own 
tequest before fulfil- 
ling the conditions of 
his enrolment. 


IIL. (v) All other classes 
of discharge. 


Competent 
authority 
to 
authorise 
discharge 


by the Comma- 
nder-in-Chief in 
Indian in this 
behalf; other 
Warrant Offi- 
cers-Brigade 

Commander. 


Commanding 

Officer, except 
in the case of 
persons of the 
rank of havildar 
(or equivalent 
rank) otherwise 
than at their 
Own request. 


Commanding 
Officer (in the 
case of persons 
unwilling to 
extend their 
Army Service). 


Commanding 
Officer. 


Commanding 
Officer. 


Commanding 
Officer. 


Prigade Com- 


mander. 


Spedal Lnstructions 


in exceptional ¢ rcumstan- 
ces exercise this power only 
in consultation with the 
Director of Medical Services 
in India, or Director, Vet- 
erinary Services in India, as 
the case may be. 

[See Note (4) below ] 


Applicable to persons enrol- 
led for both Army Service 
and == Reserve Service. (A 
person who has the right to 
extend his Army Service and 
wishes to exercise that right 
cannot be discharged under 
this head.) 


gepplica ble to persons enrol- 
le as combatants in a 
mounted corps and whose 
duties require them to be 
mounted. Liability to dis- 
charge under this item ceases 
on completion of three 
yeurs’ service from date of 
enrolment. 


To be carried out only on the 
recommendation of an 
Invaliding Board. 


The Commanding Officer will 
exercise this power only 
where he is sat istied as to the 
desirability of sanctioning 
the application and that the 
strength of the unit will not 
thereby unduly reduced. 
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Competent 
authority 
Class, Cause of discharge. to 
authorise 
discharge 
Persons cnrolled [V, All classes of dis- Commanding 
under the Act charge. officcr or an 
but not attested. Officer — com- 


manding a Re- 
cruiting, Kecep- 
tion camp, ora 
Kecruiting, 
Technical Re- 
cruiting, De- 
puty kecrui- 
ting cr Pepu- 
ty Technical 


Special Instructions. 


In the case of persons request- 
ing to be discharged before 
Culling the conditions of their 
Cnrolment, the Commanding 
Officer will exercise this power 
only wnere he is satisfied as to 
the desirability of sanctioning 
the application und that the 
Strength Of the unit will not 
thereby be unduly reduced. 
Recruits who are “considered 
unlikely to become efficient 


Recruiting saldi¢rs will be dealt with under 
Officer. this item. 
[See Note (5) below.] 
Notes 


_ G) Commanding Officers who consider it. desirable to retain on the active list a 
Viceroy’s commissioned officer or a warrant officer who is desirous of continuing to serve 
beyond the date on which he would ordinarily be retired, should fotward an application 
to that effect six months before that date. In all other cases discharge should be carried 
out in accordance with the provision of Rule 1), 

(2) When application is made for the removal of a Viceroy’s commissioned officer, 
reference should be made to the “Memorandum of the orders of His Excellency the 
Commander-in-Chiet in India on the procedure to be observed in cases where the removal 
or retirement of officers hoiding Viceroy’s commissions in the Indian Army, or Indian 
Medical Department or Indian Army Veterinary Corps. is for any cause considered neces- 
Sary, Without having recourse to trial by Court-Martial." 

(3) The discharge certificate for a person discharged under item [| (iii) will specify 
the particular cause of discharge— 

eg., On resignation of his commission. 
On transfer to the pension establishment for a specified reason, 
Compulsory, with gratuity. 
Services no longer required 

(4) The discharge certificate for a person discharged under item II (ii) will specify 

the particular cause of discharge— 
e.g., On resignation of his warrant. 
On transfer to the pension establishment for a specified reason. 
Compulsory, with gratuity. 
Services no longer required. 
(5) The discharge certificate for a person discharged under items IIE () and IV_ will 
specify the particular cause of discharge— 
e.g. Irregular enrolment. 

Compulsory transfer to pension establishment, or discharge with gratuity, for a 
special reason. 

At his own request before fulfilling the conditions of his enrolment. 

Serviees no longer required. 

On completion of Army Service only, there being no vacancy in the Reserve 
(in the case of persons willing to extend their Army Service). 

Having reached the stage at which discharge may be enforced (in the case of 
persons of the rank of havildar, or equivalent rank, otherwise than at their 


own request. 


CHAPTER IV. 
INVESTIGATION OF CHARGES AND ‘TRIAL BY COURT-MARTIAL 


SECTION L.--INVESTIGATION OF CHARGES AND REMAND FOR TRIAL 


Power of Commanding Olficer 


14. Duty of Commanding-cfficer as to investigation of charge for offence.— 
Every commanding officer shall take care that a person under his command, 
wien charged with an offence is not detaincd in custody for move than forty- 
eight hours after the committal of such person into custody is reported to him, 
without the charge being investigated. unless investigation within that period seems 
to him impracticable with duc regard to the public serviee. Every case of a persen 
being detained in eustody beyond a period of forty-eight hours, and the reason 
thereof, shall be reported by the commanding officer to the general or other officer 
to whom upplieation would be made to convene a general or district court-mar- 
tial for the trial of the person charged. 


Provided that Sunday, Good Friday and Christmas day shall be excluded in 
reckoning the periods of forty-cight hours specified in this rule. 


Notes 

1. For definition of “commanding officer” see LAA. 7 (@). 

2. This rule applies in the case of officers as well as soldiers. 

3. This rule means that the investigation must be commenced within the time specified. 
though it may be impossible to complete it within that time. 

4 The report should be made by letter and should refer specifically to the case. and 
state the reasons justifying the detaining of the accused in custody and preventing the 
investigation. ‘The absence of an important witness would justify, a remand: or the 


accused might he ordered to return to his duty with a distinct intimation that his cas: will 
be investigated so soon as the absent witness is available. 


15. Disposal of the charge or adjournment for taking down the summary of 
evidence.—(A) Every charge against a person subject to the Act other than an 
Indian commissioned officer. shall be heard in the presence of the accused. The 
accused shall have full liberty to cross-examine any witness against him, and to 
eall any witnesses and make any statement in his defence. 


(8) The commanding officer shall dismiss a charge brought before nim if, 
in his opinion. the evidence does not show that some offenee under the Act has 
been commitied. and may do so if. in his discretion, he thinks the charge ought 
not to be proceeded with. 


(c) At the conclusion of the hearing of a charge. if the commanding officer 
is of opinion that the charge ought to be proceeded with, he shall, without unneces- 
sary delay, either 


{1) dispose of the case summarily ; or 

(2) refer the case to the proper superior military authority ; or 

(3) adjourn the case for the purpose of having the evidence reduce to writ- 
ing: or 

(4) if the accustd is under the rank of warrant officer, order his trial by 
summary court-martial. 
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Provided that the commanding offcer shell not order trial by summary coutt- 
martial without reference to the officer empowered to convene a district court- 
martial or on active service a summary genetal court-martial for the trial of the 
alleged offender unless cither— 


(it) the offence is one which he can try by summary court-martial without 
reference to that officer ; or 


(ii) he considers that there is grave treason for immediate action and such 
reference cannct be made without detriment to discipline. 


(D) Where the case is adjOurned for the purpose of having the evidence 
educed to writing, at the adjourned hearing the evidence of the witnesses who were 
present and gave evidence before the commanding officer. whether against or 
for the accused, and of any other person whose evidence appears to be relevant, 
shall be taken down in writing in the presence and hearing of the accused before 
the canmanding Officer or such officer as he directs. 


(i) The accused may put questions in cross-cxamination to any witness. and 
the questions with th: answers shall be added in writing to the evidence taken 
down. 


(F) The evidence of cach witness when taken down, as provided in (D) and (£), 
shall be read Over to him, and shall be signed by him. or if he cannot write his 
nam:, shall be attested by his mark and witnessed. After all the evidence against 
the accused has been given, the accused will be asked : “Do you wish to make 
any statement? You are not Obliged to say anything unless you wish to do so, 
but whatever you say will be taken down in wriling and may be given in evid- 
ence”. Any statement thereupon made by the accused shall be taken down and 
read over to him. 


(G) The evidence of the witnesses and the statement (if any) of the accused 
shall be recorded in the English language. If the witness or accused. as the case 
may be. does not understand English the evidence or statement. as recorded. shall 
be interpreted to him in a language which he understands. 


(i) If a person cannot be compelled to attend as a witness. or if owing to 
the exigencies of service or on other grounds (including the expens: and loss of 
time involved). the attendance of any witness cannot in the opinion of the ollicer 
taking the summary (to be certified by him in writing) be readily procured. a 
written statement of his evidence purporting to be signed by him may be read to 
the accused and included in the summary of evidence. 


(1) Any witness who is not subject to military law may be summoned to attend 
by order under the hand of the commanding officer of the accused. The sum- 
mons shall be in the form provided in the Third Appendix to thes2 rules. 


Nores 


(a) 1. As to the mode of conducting the investigation, sec Pt. 1, ch. HE. para 3, et seq. 
The evidence is not taken in writing; but see r. 15 (p) and note (c) below. 


2. For the procedure in the case of an Indian commissioned officer, see r. 17 

3. Under 1.A.A. 84 police and other civilian witnesses may be summoned to attend 
before a commanding: officer, if it is considered desirable to compel their attendance by 
the service of a summons. A witness cannot be sworn or affirmed. 

4. As to procedure where a criminal court and court-martial bave cach jurisdiction 
in respect of a civil offence. see T.A.A. 69 and 70 and notes and ¢. 167, see also R. A 1. 

(s) 1. Every offence which a person subject to the Indian Army Act can cominit 
is an offence under that Act, because it is either a military offence specified in the Act 
or a civil offence under s. 41. 
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In deciding whether a charge under I. A. A. 39() should be proceeded with, the 
commanding officcr must. consider whether the alleged offence is, or is not, prejudicial 
to good order and military discipline ; if, in his opinion, it is not, the charge must be 
dismissed. 


He must also consider whether, ne regard to the limitations of time prescribed by 
section 67 of the Act, the accused is liable to be proceeded against. 


2. The commanding officer must dismiss the charge if there is no evidence of any 
oflence under the Act. or if the accused has been previously acquitted or convicted of the 
alleged offence by any court, military or civil, or has been summarily dealt with under 
sections 20, 22, or 50 (2) (/) (LA.A. 66) or the charge has previously been dismissed [r. 
43A(1)]. He may dismiss it if he considers that the evidence is doubtful or the case trivial. 
or, in the exercise of his diserction, for any reason, e.g, the good character of the accused. 


3. No particular time is fixed within which a commanding officer must dispose of a 
case, so that he can always carefully consider a difficult case. but as a rule he should 
decide immediately, and should never delay for more than a day unless further evidence 
is required. 


_4. To make an entry against a man without punishment is a summary disposal and not 
a dismissal of the case. 


(c) 1. There is no offence which a commanding officer is compelled by the Act or 
the Rules to send before a court-martial and each case should be considered on its merits. 
A commanding officer, however. has no power to punish an officer summarily [except by 
awarding a penal deduction under LA.A. 50 (2) (f) ta a Viceroy’s commissioned officer] 
but he may remand an officer or warrant oflicer tor disposal of a charge against him by 
a RUDerOT authority empowered to deal summarily with the case under s. 20 of the Act 
(see R. A. |). 


2, Except as provided in r. {7 a summary of evidence is to he made in ever, case 
where: it is intended to remand the accused for trial by a general or district court-martial, 
or where the accused is an officer or warrant officer, for summary disposal of the charge 
by superior authority. In the case of a summary court-martial a summary of evidence 
need not be made, if it is intended to try the accused forthwith without reference to superior 
authority. either because the charge admits of this. or because of such grave necessity 
as is referred to in proviso (if) to paragraph (c) of this rule. The offences. which a com- 
manding officer must (except in cases of grave necessity falling under the above proviso) 
refer to superior authority before ordering trial by summary court-martial are detailed 
in section 74 of the Indian Army Act. All other offences can be tried by summary 
cuurt-martial without such reference. 


The sunmmary of evidence, or a true copy thereof, should accompany the applica- 
tion for a general or district court-martial or summary disposal by supesior authority. of 
for sanction to hoid a summary court-martial when such sanction is necessary. 


3. A person subject to the Indian Army Act has no right to elect to be tried by 
court-martial, except as provided in R. A. I. in the case of an officer or warrant officer. 


4. A commanding officer disposes of a case summarily by awarding one of the 
punishments specificd under section 20 of the Act. and which he can award (sce R. AI, 
and note to s. 20) or by awarding stoppages under section 50(2) (f) of the Act. If see- 
tion 22 of the Act is applicable he may award a punishment mentioned in that section. A 
term of imprisonment awarded by a commanding officcr should be awarded in davs and 
will commence to run from the dav of award. In Jaw (in the absence of any spccial 
provision) there is no division of a day. and therefore. however, late in the day a prisoucr 
Is commitied, his term of imprisonment is. considered to have commenced at the first 
minute of that day, that is. the first minute after midnight. The sentence. therefure, will 
begin on the. first minute of the day of award. 


The award is considered final when the accused has heen removed from the pre- 
sence of the commanding officer. The commanding officer can at any time diminish the 
punishment before its compiction. though he cannot add to it: sce also R. A. I 


6. For “proper superior military authority”, sce rr. 2 and 3. 


(p) 1. The adjourned hearing for the purpose of reducing the evidence to writing 
should if possible be held on the same day as the investigation. The commanding. officer 
may direct another officer to take down the evidence, but an officer who has given material 
evidence at the investigation must not be appointed for this purpose. He should be an 
officer of some expcricnce and with a good. knowledge of the vernacular. The adjutant 
or the accused's squadron or company commander, should usually be detailed—(see also 
note to r. 33), 
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2. The summary cannot be taken on oath. 
3. The accused cannot claim to be represented by counsel. 

_ 4, The evidence (so far as it is relevant and admissible) of every witness who gave 
evidence before the commanding officer must be taken down unless sume good reason 
tenders it not reasonably practicable to call him. The evidence of witnesses vho did not 
appear before the commanding officer may also be taken for either prosecution or defence, 
so long as it appears to be relevant. In reducing the evidence to writing immaterial state- 
ments may he omitted and all hearsay and irrelevant matter should be excluded. 


(E) The accused must he allowed to put any reasonable question to a »‘tness, and 
especially to put questions respecting any Variance between the evidence taken down and 
that given before the commanding officer. 


(F) 1. The formal caution provided for in this paragraph must he given as soon 
as the evidence for the prosecution is closed. If it is necessary to take an additional 
summary, the accused must again be formally cautioned before he makes any further 
statement. The fact that he was duly cautioned should be recorded in the summary. 


2. The statement of an accused person can only be given in evidence at the trial if 
it is Voluntary (see Pt. J, ch. V, para. 28, et seq). If it was made voluntaril\. the mere 
fact that the caution was not given will not prevent it being used as evidence. but in 
no case must he be authoritatively called on to account for his proceedings. or required 
to make any statement, or cross-examined or asked any questions. Any such statement 
or the answers to any such questions wil] not be admissible in evidence against him. 


3. The accused may call witnesses on his behalf, and their evidence will he taken down 
and included in the summary: hut he is not bound to call a witness because such witress 
gave evidence before the commanding Officer. 


(H) 1. The certificate can conVenicntly be written below the signature of the absent 
witness on his writien statement or abstract of eVidence. 


2. In many cases the provisions of this paragraph will effect a saving of time and 
expense. e.g, where a civilian witness is required to prove some fact not reall, in dispute. 
Such witness must, however, attend in person at the trial. 


3. If it is found necessary to call at the trial some witness for the prosecution whose 
eVidence is not included in the summary, an absiract of the evidence to he given by him 
should be supplied to the accused as early as possible; see r. 121. 


(1) Sce |. A. A. 84 and form of summons, p. 397. 
For power to dispense with paras. (p), (E), (F), (G) and (nA), see r. 25. 


For Memoranda for the guidance of officers taking down a summary of evidence, see 
pp. 401-404. 


16. Remand of aceused.—(A) The evidence and statement (if any) taken down 
in writing in pursuance of Rule 15 (in these rules referred to as the summary 
of evidence) shall be considered by the commanding officer, who thereupon shall 
either- 


(1) remand the accused for trial by court-martial ; or 
(2) refer the case to th: proper superior military authority : or 
(3) if he thinks it desirable, re-hear the case and dispose of it summarily. 


(p) If the accused is remanded for trial by court-martial, the commanding 
Oflicer shall without unnecessary delay either ussemble a summary court-martial 
{after referring to the officcr empowcred to convene a district court-martial or 
on active service a summary gencral court-martial when such reference fs neces- 
sary) or apply to the proper military authority to convene a court-martial, as the 
case Tcquires. 


Notes 


For memoranda for the guidance of commanding officers, see pp. 404-405. 
For power to dispense with this rule, see. r. 25. 


(A) 1. The evidence in the summary may not correspond with_that given in the origi- 
nal investigation and the cuse may appear in a new aspect. The commanding officer 
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may, therefore, decide to rc-hear the case, and if he thinks fit, dispose of it summarily or 
try it by summary court-maftial, if he has jurisdiction to do so. He can dismiss the case 
on Te-hearing it. 


2. Where pfeccise information as to the locality of the offence is likely to be of use 
in understanding a casc, a plan drawn to scale should accompany any summary of evi- 
dence submitted to superior authority. If it is considered necessary that matters of 
evidence should be shown on this plan (e.g., place where the body was found, in a murder 
case, or position of accused or a witness) the plan should be in duplicate, and these matters 
should only appear on one copy. If the plan is subsequently produced at the trial the 
unmarked copy will be used. being put in and sworn to by the person who made it. These 
matters of evidence will then (if necessary) be marked on it, in accordance with the 
evidence given at the trial, and a note to that cffect made in the proceedings. 


(8) 1. Vernacular documents attached to a summary of evidence should be accom- 
panied by a translation. 

2. The delay in assembling a summary court-martial, etc. should not ordinarily 
exceed thirty-six hours. in calculating which Sunday and the other days mentioned in ihe 
proviso to r. 14 should be excluded. 


17. Procedure on charge against Indian commissioned officer.—-(A) Where an 
Indian commissioned officer is charged with an offence under the Act the investi- 
gation sliall. if he requires it, bz held, and the evidence taken in his presence in 
writing. in the same manner nearly as circumstances admit as is required by 
rule 15 in the case of other persons subject to the Act. 


(Rn) When an Indian conmissioned officer is ordered to be tried by court 
martial, without any such taking of evidence in his presence. an abstract of the 
evidence to be adduced shall be delivered io him gratis. as provided in rule 22 (n). 


Norrs 


For the power to dispense with observance of this rule. on the ground of mihtary 
exigencies or the necessities of discipline, sec r. 25. 


(s\ In the case of an Indian commissioned officer, as in that of other persons subject 
fo the Act, the charge must come before his commanding oflicer in order that the latter 
may determine--whether the charge shall he dismissed or the case referred to a superior 
authority. for summary disposal under s. 20 of the Act or for trial by court-martial, By 
this provision the commanding officer can dispense with a formal and detailed investiga- 
tion unless the accused officer demands one. It docs not preclude the commanding officer 
from calling the officer before him = and investigating the case as he may deem necessary. 
The officer can only demand forma] investigation of his case by the commanding officer : 
he has no right under this rule to demand a court of inquiry. 


(6) The convening officer wil] be responsible for the furnishing of this abstract {sce 
alsa fr. 22 ()], which should not he in too much detail. It should always be delivered 
to the accused even though the subject matter of the charge may have heen investigated 
by a court of inquiry: and if a court of inquiry has been held. the officer may have a 
copy of the proceedings [sec r. 158 (M)]. 


Framing Charges. 


18. Charge-sheet and charge—(A) A charge-shect shall contain the whole 
issuc of issucs to be tried by a court-martial at one time. 


(gs) A charge means an accusation contained in a charge-sheet that a person 
amenable to military law has been guilty of an offence. 


(c) A charge-sheet may contain one charge or several charges. 


Notes 


(4) 1. The charge-shect is usually prepared by the commanding officer or adjutant of 
the uccuscd’s unit: but in the case of a trial by a general or district court-martial r. 27 
makes the convening officer responsible for its correctness. It must be signed by the 
oflicer in actual command of the unit to which the accused belongs ; if trial is ordered, the 
ender must he added at the foot and signed by—or by a staff officer “for’~-the convening 
officer. 
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For submission of certain charges to the Deputy cr Assistant Judge-Advocate- General 
before trial sce R. A. I. 


There may be several charge-sheets. sce r. 68: but the court can only deal with 
one Change -sheet at a time. When there are two or more charge-sheets. they must be 
consecutively numbered. For illustration of charge-sheet. see p. 347. 


(p) The “charge” here referred to is the formal written charge upon which the 
accused is to he tried, as distinct from the charge or complaint (mentioned in rr. 14, 15 
and 17) which give rise to the preliminary investigation. 


(c) All charges (including alternative charges) must be consecutively numbered. As to 
insertion of charges in separate charge-sheets, sec r. 68 and notes. 


19. Commencement of charge-sheet.-Every chargs-shect shall begin with 
the pamte arai description of the person charged, and state, in the case of an 
cfficer. his rank, name, and corps or department (if apy). and in the cuse of a 
warrant officer, non-commissioned officer. soldier or other enrolled person, his 
number. rank, name and corps or department (if any). When the accused person 
dozs not belong to the regular farces the charge-shect shall show by the deserir- 
tion of him. or directly by an express averment, that he is amenable to Indien 
military law in respect of the offence charged. 


Notts 


1. The name or description of a person charged is immaterial so long as his identity 
is established : sce also note tor. 21 (4) and rr. 40 (A) and 99. As an Indian commissioned 
Officer, Viccroy’s commisioned officer. warrant officer, or person enrelled in the regular 
Indian Army is always subject to the Indian Army Act. a statement in the charge-sheet 
that the accused belongs to a corps of the regular Indian Army will be sufficient to aver. 
and evidence of his so belonging will he sufficient to prove. that he is subject to that Act. 
without expressly adding words. 


But if the accused ts a civilian. or if his name and position are unknown. as may 
happen on active service. the charge-sheet must expresi\ aver that he was subject to {ce 
Indian Army Act. although it will be sufficient if th. description of the accused is sue h 
as to imply that he was so subject. Evidence must in such a case be piven to show 
that the persons falls under the liabilitv clause of the Act [I]. A. A.2 (1) (c)]. 


When a soldier holding an annointinen: is brough{ to trial by court-martial he 
is i ‘he arraigned in his army rank with his appointment also designated (seco Ro Al 1) 
thus-—- 


No. Sepoy (Lance Naik) Reginient. 


20. Contents of charge. (a) Each charge shall state on? offence only. and 
in no case shall an offence be described in the alternative in the same charge. 


(p) Each charge shall be divided into two parts— 
(1) The statement of the offence : and 


(2) the statement of the particulars of the act. neglect. or omission constitu- 
ting the offence. 


(c) The offence shall be stated. if not a civil offence. in the words of the 
Act. and if a civil offence. in such words as sufficiently decribe that offence. but 
not necessarily in technical words. 


(p) The particulars shall state such circumstances respecting the alleged 
offence as will enable the accused to know what act. neglect, or omission is in- 
tended to be proved against him as constituting the offence. 


(t) The particulars in one charge may be framed wholly or partly by a refe 
ence to the particulars in another charge. and in that cas? so much of the laticr 
particulars as is so referred to shall be deemed to form part of the first men- 
tioned charge as well as of the other charge. 
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_ (F) Where it is intended to prove any facts in respect of which any deduc- 
tion from pay and allowances can be awarded as a consequence of the offence 


charged, the particulars shall state those facts, and the sum of the loss or damage 
it is intended to charge. 


(A) I. For forms of charges und preliminary note as to teir use, see p. 335, ef seq. 
See also Memoranda for guidance of courts-martial, p. 400, ¢ seq. 


The convening officer or, in the case of trials by summary court-martial, the com- 
manding officer should seck the advice of the Deputy or Assistant Judge Advocate-General 
of the Command in any case where doubt exists as ta the manner in which a charge 
should be framed. Charges for trial by general court-martial, and for indecency, fraud, 
theft (except ordinary theft), and civil offences (except simple assults) should be referred 
to the Deputy or Assistant Judge-Advocate-General concerned before trial; sec R. A. L 
and para. 10 (a) of Memoranda on p. 405. 


2 A single charge disclosing two sepa ite offences would be a bad charge, e.g. a 
charge under {. A. A. 28 of being grossly irsubordinate and insolent to his superior officer 
in the execution of his office, of under £ A. A. 31 of committing theft and dishonestly 
retaining Government property. But the use of the word “and” in the statement of offence 
is permissible where the charge discloses only one offence : e.g, a charge under I. A. A. 35 
of losing by neglect his equipments, clothing and regimental necessaries, because the accused 
is not charged with two offences, but with a single offence which is constituted by his 
having lost by neglect the various afticles specified in the charge. A siNgle charge under 
LA.A. 28 of being grossly insubordinate or insolent to his superior ollicer in the execu- 
tion of his office would be a bad charge, as two separate otfences afc described in the 
alternative in the same charge. 


The rule is applicable to the particulars of a charge-—e.e. in a charge under I. A. A. 
26 an averment that the accused quitted his post and remained absent for a specified 
period is not permissible. as the particulars disclose two separate offences. Similarly. in 
a charge. under s. 28 it is not permissible to aver two separate instadees of insubordinate 
language, or in a charge under s. 37 false answers to two separate quesiions set out in 
the enrolment paper. 


But the incidental mention of a separate olence in the particlars would not of itself 
invalidate the charge—-e.g.. the mention in the pafticulars of a charge for assaulting a 
superior officer fs. 27 (| of grossly insubordinate language [s. 28 (a)]. which accompanied 
a menacing gesture and showed its purpert. 


3. A single transaction, though technically disclosing mofe than one offence, should 
nes. as a rule, be made the subject of more than one charge. For instance, where violence 
to a superior is accompanied by insubcrdinate language, the violence alone should be 
charged (assuming the evidence to be satisfactory), the language being admissible in evi- 
dence as to the intent. 


On the other hand, if it sees desirable, a man can legally be charged in two separate 
charges with escape from. arresst and absence without leave (following such escape). 


(p) The statement of the particulars must support the statement of the offence + eg, 
if the statement of an offence laid undef |. A. A. 31 alleged that the accused committed 
theft in respect of the property of Government, particulars stating that the accused — dis- 
honestly received, or was in unauthorised possession of, the property would not support the 
statement of the offence and the charge would be a bad charge, and the fact that the 
accused pleaded. guilty to it would not affect the matter. 


But a merely technical difference. ¢.g. where the word asault is used in the state- 
ment of offence and the particulars disclose the use of criminal force, would not invalidate 
the charge. if the statement of offence and the particlars taken together supply the court 
and the accused with suflicient information of the nature of the offence which the court 
has to try and the accused to meet. 


Where the statement of offence discloses an offence under the Act and one or more 
essential element of that offence are omitted from the particulars. e.g. the word “dishonest- 
Iv? in a charge of “dishonestly misappropriating” or the words “knowing it to be stolen 
in a charge of receiving, the omission of that element from the particulars would not 
invalidate the charge, if taken as a whole, it informs the accused of the allegations he 
is called upon to meet, and the offence tor which he Is arraigned. 


(c) When civil offences are tried. by court-martial under I A. A. 41, although techni- 
cal terms need not he used in the charge. the essence of the civil offence must be expressed. 
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(p) 1. Tht statement of particulars should state shortly in ordinary language what 
the accused is alleged to have done. All the ingredients necessary to constitute the offence 
should be specified; for example, if the charge is under s. 27, for disobeying a lawful 
command, the particulars must state the command, the rank and name of the superior 
officer who gave the command, and the fact that the accused disobeyed it. 

_ Where a state of mind (e.g. intention or knowledge) is an essential ingredient of an 
oifence, such state of mind should be stated in the particulars.—e.g, see. illustrations Nos. 
40 to 56 on pp. 358-363. 


2. Vague statements must be avoided,—e.g, in a charge for using insubordinate 
language to his superior officer or for making a false statement to his commanding officer, 
it is not sufficient to state that the accused used insubordinae language or made a false 
statement well knowing the statement to be false: the Words alleged to have been spoken 
or written must be set out in the particulars. Similarly, in a charge under s. 39 (A). it is 
not suflicient to state that the accused neglected to obey battalion orders by doing a 
particular act: the order it is alleged the accused neglected to obey must be set out in 
the particulars— sec illustration No. 71 on p. 369. 

(4) [f in such cases the accused were to be acquitted of the first charge and convicted 
of the second charge. the conviction when recorded should specify the place and date 
mentioned in the first charge. 


(rf) Unless these facts are stated in the particulars and proved in evidence the court 
cannot award the punishment of stoppages under 1. A. A. 43 (/) (iv) see mote ans to use 
of forms of charges (19. 20) p. 349. 


As to evidence of value. see note to TA. A. 50 and para 2g) of Memoranda on 
p. 403. 


21. Validity of charge-sheet. (4) A charge-sheet shall not be invalid by 
reason only of any mistake in the name or description of the person charged, 
if he does not object to the charge-sheet during the trial, and it is not shown 
that injustic> has been done to the person charged. 


(pn) In the construction of a charge-shcet or charge there shall be presumed 
in favour of supporting the same every proposition which may reasonably be pre- 
sumed to be impliedly included though not expressed therein. 


Notes 


(a) Although the trial of an offender is not invalid on account of a mistake in a 
name, such mistake are dangerous. in so far as they may lead to mistakes of substance. 
For instance. the accused might thus be mistaken for a man mamed in a certificate of 
previous conviction or in the sheet-roll, and a mistake of this description might cause 
the invalidity of the whole proceeding. Where. however, a man has been enrolled and _ is 
commonly known under an assumed name. he may be described by that name. The 
court has power to amend the charge hv correcting under r. 40 of r. 99 any mistake in 
the name or deserjption of accused. 


(x) This paragraph must not be regarded as excusing any carelessness in preparing 
charge-sheets. Tt enables a court-martial. or any court before which the proceedings mav 
come. to presume matters which, though not stated in the charge. are necessary to support 
its validity. and can reasonably be implied from it. 


Preparation for defence by accused person 


22. Rights of accused to prepare defence.- (A) An accused person for whos2 
trial a court-martial has been ordered to assemble shall be afforded proper oppar- 
tunity of preparing his defence, and shall be allowed free communication with 
his witnesses. and with any friend, defending officer. or legal adviser whom he 
may wish to consult. 


(8) As soon as practicable after an accused has been remanded for trial by 
a general or district court-martial, and in any case not less than twenty-four 
hours before his trial, an officer shall give to him gratis a copy of the summary 
of evidence. or in the case of an Indian commissioned officer where there js no 
sumniaty of evidence an abstract of the evidence. and explain to him his rights 
under these rules as to preparing his defence and being assisted or represented at 
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the trial, and shall ask him to state in writing whether or not he wishes to have 
an officer assigned by the convening officer to represent him at the trial, if a 


suitable officer should be available. The convening officer shall be informed whether 
or not the accused so elects. 


NOTES 
For power to dispense with this rule, see r. 25, 


(A) 1. The freest communication which is consistent with the necessities of discipline 
and with the safe custody of the accused should be allowed. A failure to give the accused 
full opportunity of preparing his defence. and free communication with others for the 
purpose, may invalidate the proceedings. The accused, however, or the defending officer 
is not entitled to interview witnesses for the prosecution, without special authority. He 
is not bound to call as a witness everyone with whom he communicates as a possible 
witness on his behalf, 

Neither the accused nor his defending officer or counsel should be permitted to 
interview for the purpose of general cxamination or interrogation any witness who has 
already given evidence for the prosecution at the taking of the summary of evidence. or 
whose evidence is included in the abstract of evidence as a witness for the prosecution 
unless the prosecution have, before the trial, definitely decided not to call such witness 
for the prosecution. If the accused or his defending oflicer or counsel desire to put 
apy specific question or questions to such a witness for the prosecution with a view to 
ascertaining some specific fact or facts which it may be of assistance in the preparation 
of the defence to know, the Convening Officer should permit such question or questicns 
to be put subject to any safeguard such as the presence of a representative of the prosecu- 
tion as the Convening Officer may think fit. ‘The converse holds good as regards inter- 
views by the prosecution of witnesses for the defence. 

2. As to defending officer and friend of accused. sec. r. 813; and as to counsel at 
general and district courts-martial. see rr. 82 to 87. As to the right of the accused to 
consult the judge-advocate on any questions of law or procedure. sec r. 91. 


(8\ This duty must he properly performed by a responsible ofticer. 


23. Warning of accused for trial——(A) The accused before he is arraigned 
Shall be informed by an officer of every charge on which he is to be tried; and 
aiso that, on his giving the names of witnesses whom he desires to call in his 
defence, rcasonable steps will be taken for procuring their attendance. and those 
steps shall be taken accordingly, 


The interval betwcen his being so informed and his arraignment shall not be 
Icss than twenty-four hours. 


(8) The oiTicer at the time of so informing the accused shall give him a 
copy of the charge-shect and a vernacular translation of the same, and shall, if 
necessary, read and explain to him the charges brought against him. 


(c) If he desires it, a list of the names. rank and corps (if any) of the officers 
who are to form the court. and where officers in waiting arc named. also of these 
officers will. in courts-martia] other than summary courts-martial. be given to the 
accused. 


(p) If it appears to the court that the accused is liable to be prejudiced 
at his trial by any non-compliance with this rule, the court shall take steps and, 
if necessary. adjourn to avoid the accused being so prejudiced. 


For power to dispense with this rule, see r. 25. 


Notes 


(4) 1. The duty of complying with the provisions of this rule will usually devolve 
upor, the commanding officer in the case of summary and the prosecutor in the case of 
other courts-martial, who should, in any case, satisfy himself before the trial that it has 
been properly performed. ven if this rule is dispensed with under r. 25, the accused 
must have information of the charge, and opportunity of calling his witnesses. 


2. As to arraignment, see r. 38 and notes. 
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3. The duty of procuring the attendance of witnesses at general and district courts- 
martial devolves. under rt, 123 (A) upon the commanding officer or convening officer ur, 
after the assembly of the court, the president. The duty of procuring the attendance of 


witnesses at suMmary courts-martial devolves under r. 123 (B) upon the commanding 
eflicer. 


The request of an accused person for witnesses to be called on his behalf should 
only be refused if if is quite clear that their evidence would be immaterial. or if their 
attendance cannot be secured within a reasonable time. Ho the request is fused, the 
refusal and reasons for it should be communicated to the court, who will deal with the 
matter under r, 23 () or 124. If an essential witness is absent, the cowi should always 
adjourn for the purpuses of enabling him to attend or of procuring his csamination on 
commission. 


For form of summons to witnesses, see p. 397. 


(ub) A copy and translation of the charge-shect must always be given. unless this 
rule has been dispensed with under r. 25. Even where it is so dispensed with, the charges 
must be clearly explained to the accused, as otherwise he may not have proper opportunity 
to prepare his defence. If the accused objects to the charge he will have an opportunity 
of making his objection when called on to plead (f. 39). 


(c) This list should normally be delivered to the accused. irrespective of any demand 
on his part, as soon as the names of the members arc known. 


24. Joint trial of several accused persons.———-Any number of accused persons 
may be charged jointly and tried together for an offence averred to have been 
committed by them collectively. and any number of accused p2rsons, although not 
charged jointly, may be tried together for an offence averred to have been com- 
mitted by one or more of them and to have been abetted by the other or others. 
Where two or more persons are charged jointly and tried together for an offence 
averred to have been committed by them collectively, or when two or more persons 
are tried together for an offence averred to have been commitied by one or 
more of them and to have been abetted by the other or others, any one or more 
of such persons may at the same time be charged and tried for any other offence 
alleged to have been committed by him or them individually or collectively, 
provided that all the said offences are founded on the same facts, or form or are 
a part of a series of offences of the same or similar character. In any such case, 
notice of the intention to try the accused persons together shall be given to each 
of the accused at the time of his being informed of the charge, and any accused 
person may claim, either by notice to the authority convening the Court or, when 
urruigned before the Couri, by notice to the Court. that he or some other accused 
be tried separately on one or more of the charges included in the charge sheet, 
on the ground that the evidenc: of one or more of the other accused persons 
proposed to be tricd together with him will be material to his defence, or that 
otherwise he would be prejudiced or embarrassed in his defence. The Convening 
Authority or Court, if satisfied that the evidence will be material or that the 
accused may be prejudiced or embarrassed in his defence as aforesaid. and if 
the nature of the charge admits of this, shall allow the claim, and such accused 
person, or, as the case may be, the other accused p2rson or persons whose sepa- 
rate trial he has claimed. shall be tricd separately. Where any such claim has 
been made and disallowed by the authority convening the Court, or by the Court, 
the disallowance of such claim will not be a ground for refusing confirmation 
of the finding and/or sentence unless, in the opinion of the Confirming Authority, 


substantial miscarriage of justice has occurred hy reason of the disallowance of 
such claim. 


Notes 
1. If two accused persons are charged’ separately with committing the same offence, 


they cannot, even at their own request, be tried together. because they have not been 
charged. jointly. 
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2. As to swearing the court to try several accused persons, see r. 75 and svete, and 
as tc form of proceedings in the case of a joint trial, see para. 28 of memoranda on 
p. 407. 

I{ one accused pleads guilty and another not guilty. the trial of the latter up to and 
including the finding must be carried out before the court deal with ihe case of the accused 
who has pleaded guilty. 


3. Fo admit of a joint charge and trial the accused must have acted together with 
the common purpose of committing the offence charged, 

In the case of conspiring to cause or joining in a mutiny, the essence of the charge 
is combination between the accused. In such a case the nature of the charge may net 
admit of separate trial. In cases of doubt the accused should be tried separately. 

Certain offences cannot from their nature be committed collectively. Such are intexi- 
cation. sentry sleeping upon or quitting his post, malingering. giving false evidence, 
cowardice, etc, and, speaking generally, all offences where a person's individual state 
of bady or mind is of the essence of the offence. 


Exception from Rules. 


25. Suspension of rules on the ground of military exigencies or the necessities 
of discipline.——Whcere it appears to the oflicer convening a court-martial, or to the 
senior officer on the spot, that military exigencies, or the necessitics of discipline. 
render it impossible or inexpedient to observe any of the Rules 15 (pb), (&), (F). 
(G). (H). 16. 17, 22, 23. and 81 (p) he may. by order under his hand. make a 
declaration to that effect specifying the nature of such exigencies or nec 2ssities, 
and thereupon the trial! or other proceedings shall be as valid as if the rule 
mentioned in such declaration had not been contained herein; and the declaration 
may be made with respzct to any or all of the rules above in this rule mentioned 


in the ease of the same court-martial - 


Provided that the accused shall have full opportunity of making his defznce, 
and shall be afforded every facility for preparing it which is practicable, having 
due regard to the said exigencies or necessities. 

Notes 

1. For form of declaration, see p. 377. 


2. The power conferred by this rule sheuld rarely be exercised except on active service 
and then only if absolutely necessary. Occasionally it may be necessary to resort to it 
in the case of embarkation or on the line of march, or possibly in an extreme case 
where the necessities of discipline require speedy trial and punishment. 


In exercising the powers conferred by this rule, it is not necessary to dispense with 
all the provisions mentioned, e.g, it may be expedient te comply with the relevant provi- 
sions of r. 15 but not with r. 22. 

If r. 18 (p), (fF), (FH), G) and (H) are suspended, steps must be taken to inform the 
accused beforehand of the nature of the charge, the names of the witnesses and the effect 
of their evidence and the court must take care that the accused is not prejudiced by 
reason «af the suspension, as, far instance, by not having received a summary of evidence. 


The power of dispensing with r. 22 (a) is only intended to be exercised where it is 
Necessary to try a person before he can communicate with a witness or friend at a distance. 
That rule should never be dispensed with except in extreme cases, and even then the 
accused must be allowed free communication with any witness or friend upon the spot. 

R. 23 (c) should always be complied with and r. 23 (A) and (8), if not complied with 
within the time therein mentioned, should be complied with as long as possible before the 
court assembles. 


3. The accused will not have. full opportunity of making his defence unless he receives 
in reasonable time the information mentioned above; and if he requests a reasonable ad- 
journment in order ta consider the. witnesses’ evidence, or to acquaint himself with the 
charge, or requests the postpenement of the cross-examination of a witness the court 
should grant the request, and may adjourn for the purpose. A refusal might be held 
to be non-compliance with this proviso and thus to invalidate the trial. For the same 
reason the court, ¢ven in the absence of any such request, must take care that the 
accused is not prejudiced by being taken by surprise, either by the charge or the evidence 


of the witnesses. 
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Alternative Procedure. 


26. Alternative procedure.--When an accused person is remanded for trial 
by general or district court-martial the procedure before and during trial shall 
be that ordered in section 2 of this Chapter, and when an accused person is re- 
manded for trial by summary court-martial that ordered in section 3 of this 
Chapter. Section 4 is equally applicable to all trials by general, district and 
summary courts-martial. 


NOTES 


As to procedure in the case of trial by summary general court-martial, see section 5. 
rr. 137 to 151. 


SECTION 2.— GENERAL AND District CourTs-MArRTIAL. 
Convening the Court. 


27. Convening of general and district courts-martial.—(a) An oflicer before 
convening a general or district court-martial shall first satisfy himsclf that the 
charges to be tried by the court are for offences within the meaning of the Act, 
and that the evidence justifies a trial on those charges, and if not so satisficd, 
shall order the releas: of the accused, or refer the case to superior authority. 


(8) He shall also satisfy himself that the case is a proper one to be tried by 
the description of court-martial he proposes to convene. 


(c) The officer convening a court-martial shall appoint or detail the officers to 
form the court and. may also appoint or detail such waiting officers as he thinks 
expedicnt. He may also, where he considers the services of an interpreter to be 
necessary, appoint or detail an interpreter to the court. 


(pb) The officer convening a court-martial shall send to the senior member 
of a court the original charge-sheet on which the accused is to be tricd, the sum- 
mary or abstract of evidence, and the order for the assembly of the court-martial. 


Nortes 


(c) 1. With respect to the duties of the convening officer, see paras. 10—13 of memo- 
rand pp. 405-406. The convening officer must ensure that he holds the necessary court- 


martial warrant empowering him to convene the description of court-martial that he 
considers appropriate. 


2. Where the convening officer finds it impracticable to follow the ordinary rules as to 
appointing members from different corps [{r. 30 (a)], or as to the rank of members [r. 30 
(c)], he should state his opinion in the convening order. 


The declaration as to military exigencies dispensing with certain rules (see r. 25) shauld 
be in a separate order. For form of declaration see p. 377. 


3. Under I. A. A. 65 a court-martial which, after commencement of the trial, is 
reduced below the legal minimum, is dissolved. If, therefore, the trial is likely to be 
prolonged, the number of members detailed to serve should be in excess of the legal 


minimum required. Additional members should also be detailed to serve in doubtful 
or complicated cases. 


4. It will usually be desirable, in the case of both gencral and district courts-martial, 


to add two or more waiting officers, in order to fill the places of officers retiring on 
challenge, or unable to attend owing to. illness, etc. 


5. In almost every case an interpreter in the language of the accused person vill be 
necessary and should be detailed; see r. 77 and note. 


(p) 1. Where several persons are to be tried separately by the same court. a cepy 
of the convening order should be prepared for each accused. The original charge-sheet 
and convening order will subsequently be annexed to the procecdings. 


2. The object of this paragraph is to enable the president of the court-martial to have 
a general knowledge of the case which is to come before the court. If any amendment 


in the charges appears to him to be required, he should communicate with the convening 
officer before the trial begins. 
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3. The summary of evidence must be read in court if the accused pleads guilty, and 
may be used for determining the sentence r. 44 (p). It may be used at the trial for 
the purpose of showing that a witness has previously made a particular statement, or is 
giving evidence which differs from that given by him when the summary was taken. Any 
statement of the accused contained in the summary may be read to the court as evidence 
at the close of the prosecutor's case, but before reading such statement formal proof 


should be given that it was made voluntarily: see notes to r. 15 (F). 
Except in the above instances the summary cannot be used as evidence. 


4. During the trial the president should compare the evidence given by cach witness 
with his statement contained in the summary of evidence and. if there is any material 
variation, should question him thereon. 

Members of the court must take care that they are not unduly iniluenced by any 
statement appearing in the summary of evidence, though they will naturally have regard, 
in testing the credibility of a witness, to the fact that his evidence given at the trial is 
contradictory to his statement at the summary. It is usually expedient that the president 
alene should refer to the summary. 

5. Where the accused pleads guiliy. the summary of evidence is to he annexed to the 
yrceedings [r. 44 (8) and Porm of Procecdings p. 381). If the accused pleads not guilty, 
ihe summary should be enclosed with the proceedings when sent to the confirming officer, 
bit it should only be annexed to the proceedings if it has been used in evidence. 


See r. 17 (8) as to an “abstract of evidence’. 


28. Adjournment for insufficient number of officers.—-(a) If. befor2 the accused 
is arraigned, the full number of officers detailed are not available to serve. by 
reason of non-cligibility. disqualification, challenge or otherwise. and if there are 
not a sullicient number of officers in waiting to take the place of those unable 
to serve the court shall ordinarily adjourn for the purpose of fresh members 
being appointed ; but if the court are of opinion that in the interests of justice, 
and for the good of the service, it is inexpediznt so to adjourn, they may, if not 
reduced in number below the legal minimum, proceed, recording their reasons for 
so doing. 

(ps) If the court adjourns for the purpose of the appointment of fresh mem- 
bers. whether under these rules or otherwise, the convening officer may, if he thinks 
fit. convene another court. 


Noris 


(4) J. A general court-martial for which, say. seven members have been detailed, will 
not ordinarily begin the trial with less than seven. It mav be assumed that the convening 
officer, in detailing seven members when five would have legally sufficed. had in view 
the possible prolongation of the trial or the desirability, in the circumstances of the case 
of submitting the issues to be decided to the arbitration of a larger tribunal. But under this 
rule the court mav proceed unless reduced below the legal minimum (see notes to r. 27). 


No court can be formed if the number of officers is. from whatever cause, below 
the legal minimum. nor can the proceedings even, if properly commenced, be continued. 
In either case a report of the circumstances. must be made to the convening officer by 


the senior officer pr 2sent. 
2. For legal minimum, see I. A. A. 57 and 58. 


(n) After ne rey has once begun fresh members cannot be appointed in any circum- 
stances; I. A. 5 (1). 


29. Ineligibility and disqualification of officers for court-martial.—(a) An 
officer is not cligible for scrving on a court-martial if he is not subject to military 


law. 

(ps) An officer is disqualified for serving on a general or district court-martial 
if he-- 

(i) is the officer who convened the court ; or 

(ii) is the prosecutor or a witness for the prosecution: or 
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(ili) investigated the charges before trial, or took down the summary of 
evidence, or was a member of a court of inquiry respecting the matter: 
on which the charges against th: accused ate founded. or was the 
squadron, battery, company, or other commander. who made preliminary 
inquiry into the case, or was a member Of a previous court-martial 
which tried the accused in respect of the same offence; or 


(iv) is th: commanding officer of the accused, or of the corps to which the 
accused belongs ; of 


(7) has a personal interest in the case. 


(c) An officer is not cligible to serve on a court-martial unless he has held 
a commission during not Iess than the following periods, that is to say :— 


(i) if it is a district court-martial, two whole ycars: 
(ii) if it is a general court-murtial, three whole years. 


Nores 


(a) “Eligible” is used with reference to an officer being subject to military law and 
of the necessary standing ; that is to say, it refers to the status of the officer, and involves no 
personal considerations. 

(s) 1. “Disqualified” is uscd with reference to the personal qualification of an officer. 
Except so far as is provided by r. 30, the corps to which an officer belongs is immaterial 
as regards his eligibility or qualification to serve on a court-martial. 

2. “Personal interest”. This will extend to even a remote or very small interest, e.g., 
in a charge relating to the theft of a sum of money, however small. belonging to an officers’ 
mess, or a club every officer of that mess or club has a personal interest, and is therefore 
disqualified. A merely technical interest has been held to disqualify a person from holding 
a judicial position, e.g. a person who holds, as trustee or otherwise on behalf of others 
money in which he has no beneficial share himself, nevertheless has a personal interest 
in any charge relating to that money. 

(c) Paragraph (c) (ii) is taken from I. A. A. 57. In addition. an officer should not be 


detailed to sit on any court-martial until regarded by his commanding officer as com- 
petent to perform so important a duty. 


30. Composition of court-martial.—(a) A general court-martial shall be com- 
posal. as far as seems to the convening officer practicable, of officers of different 


corps or departments, and in no case exclusively of officers of the corps or dcpart- 
ment to which the accused belongs. 


(n) Four at least of the. members of a general court-martial shall be of a 
rank not below the rank of Captain. 


(c) The members of a court-martial for the trial of an Indian commissioned 
officer shall be of a rank not lower than that of the Indian commissiOncd officer 


unless, in the opinion of the conVening officcr, officers of such rank are not (having 
due regard to the public service) available. 


(D) In no case shall an officer under the rank of Captain be a member of a 
court-martial for the trial of a field.officer. 


Notes 


(4) 1. There is no similar restriction as to the composition of district courts martial, 
which may therefore, when necessary, be composed wholly of officers of the corps or 


department to which the accused belongs; but where possible they should net be so 
composed. 


2. The expression of the convening oflicer’s opinion justifying a departure from the 
general rule should be inserted in the convening order. 


(8) This is in effect, a statutory requirement, see I. A. A. 57. 
(c) This paragraph does not reproduce any statutory provision. 


The expression of the convening officer’s opinion justifying a departure from the 
general rule should be inserted in the convening order. 


18—294 Army/61. 
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Procedure at Trial—Constitution of Court. 


31. Inquiry by court as to legal constitution.—(a).On the court assembling, 
the order convening the court shall be laid before them together with the charge- 
sheet and the summary of evidence or a true copy thereof, and also the ranks, 
names, and corps of the officers appointed to serve on the court: and it shall be 
the first duty of the court to satisfy themselves that the court is legally consti- 
tuted; that Is to say-— 

‘(@i) that, so far as the court can ascertain. the court has been convened 

in accordance with the Act. and these rules; 

(ii) that the court consists of a number of officers not less than the Icgal 
minimum. and, save as mentioned in Rule 28, not less than the number 
detailed: 

(ii) that each of the officers so assembled is eligible and not disqualified for 
serving on that court-martial ; 

(iv) that in the case of a general court-martial the officers are of the re- 
quired rank. 


(ps) The court shall, further, if it is a general or district court-martial to 
which a judge-advocate has been appointed. asccrtain that the judge-advocate is 
duly appointed and is not disqualified for acting at that court-martial. 


(c) The court, if not satisfied on the above matters, shall report their opinion 
to the convening authority, and may adjourn for that purposes. 


No res 

(A) 1. The inquiries necessitated by this and the following rule should be condticied 
in private. The court is not “open” at this stage. and the accused has not- yet been 
brought before it. 

2. The convening order, charge-sheet and summary or abstract of evidence » ‘I! he 
in the possession of the senior member of the court: see r. 27 (p). 

3. Where members are detailed by rank and corps and not by name. then only officers 
of the actual rank and corps stated in the convening order can serve as members. 

4. It is essential that the court should ascertain, as far as lies in their powe!, that 
they have jurisdicttion. For form of convening order, sec p. 376, 

In the case of a general or district court-martial, the order must be signed by the 
convening officer or “for” him by a staff officer or by a staff officer as such. The abserice of 
a properly signed convening order is a fatal flaw although an order for trial is endersed 
upon the charge-sheet. Apart from the specific requirements of this rule, the court must 
be satisfied that it is constituted strictly in accordance with the convening order. 

5. The court, in considering whether they are convened in accordance’ with the 
Indian Army Act and Rules, can only look at the convening order. The convening officer 
is responsible that he holds the necessary court-martial warrant empowering him to con- 
vene the court, and the court are not required to satisfy themselves in this respect. 

6. For legal minimum, see I. A. A. 57 and 58. 

For rank of members of the court, see I. A. A. 57 and r. 30 and notes. 

7. For eligibility and disqualification, see r. 29 and notes. 

When 4 court of inquiry has been held respecting a matter upon which a charge 


against the accused is founded, the president should insert and sign the certificate shcwn 
in the note on pp. 377-378. 


(ps) See 1. A. A. 78 and r. 89. 
(Form of proceedings, p. 377.) 


32. Inquiry by court as to amenability of accused and validity of charge.—(A) 
The court, when satisfied on the above matters, shall satisfy themselves in respect 
of each charg: about to be brought before them — 


(i) that it appears to be laid against a person amenable to military law, and 
to the jurisdiction of the court, and a 
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(ii) that each charge discloses an offence under the Act and is framed in 
accordance with these rules, and is so explicit as to enable the accused 
readily to understand what he has to answer. 


(B) The court, if not satisfied on the above matters, shall report their opinion 
to the convening authority and may adjourn for that purpose. 


NoreEs 


(A) 1. The inquiry by the court under this and the preceding rule should Fe in closed 
court. 

2. For amenability to military law, 7.e, to the Indian Army Act, sce I A. A. 2 and 
M.I.M.L., Pt. 1, ch. I, paras. 9 and 10. 

3. As to validity of charge, see rr. 18 to 21. 


(Form of proceedings, p. 377.) 


Procedure at Trial—Challenge and swearing. 


33. Appearance of prosecutor and accused.—When the court have satisfied 
themselves as to the above facts, they shall cause the accused to be brought before 
the court, and the prosecutor, who must be a person subject to military law, shall 
take his place. 


NOTES 


The duty of appointing the prosecutor devolves on the convening officer who ordi- 
narily selects the adjutant of the accused person’s regiment. But the convening officer 
should not appoint himself to be prosecutor, and the prosecutor cannot confirm the finding 
and sentence of the court. In trials by general court-martial, and in complicated cases, 
a prosecutor should be specially selected for his experience and knowledge of military 
law, and should be, as far as possible, relieved from ordinary military duty, so that he 
may be enabled fully to master the case. In ordinary cases one of the officers mentioned 
in r. 29 (B) (iii) may suitably be detailed to act as prosecutor. 

As to the duties of the prosecutor, sec rr. 46 to 48, 66 and notes, and memoranda, 
pp. 408-410. 


As to counsel. see rr. 82 to 87. 

(Form of proceedings, p. 378.) 

34. Proceedings for challenges of members of court—The order convening 
the court and the names of the president and members of the court shall then 
be read aver to the accused and he shall be asked, as requir2d by section 80 of the 
Act, whether he objects to be tried by any officer sitting on the eourt. Any such 
objections shall be disposed of in accordance with the provisions of section 80 of 
the Act; provided that-— 


{i) The accused shall state the names of all the officers to whom he objects 
before any objection is disposed of. 

(ii) The accused may call any p2rson to give evidence in support of his objec- 
tion. Such person may be questioned by the accused and by the court. 


(iii) lf more than one officer is Objected to. the Objection to each officer shall 
be disposed of separately. and the objection to the lowest in rank shall 
be disposed of first; and on an objection to an officer, all the other 
officers present shall vote on the disposal of such objection, notwith- 
standing that objections have been made to any of those officers. 


{iv) When an objection to an officer is allowed that officer shall forthwith retire, 
and take no further part in the proceedings. 


(v) When an officer so retires, or is not available to serve owing ta any cause 
which the court may deem to be sufficient. and there are any officers in 
waiting detailed as such, the president shall appoint one of such officers 
to fill the vacancy. If there is no officer in waiting available, the court 
shall proceed as directed by rule 28. = 
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(vi) The eligibility, absence of disqualification, and freedom from objection 
of an ofticer filling a vacancy shall be ascertained by the court, as in the 
vase of other officers appointed to serve on the court. 


NOoTEs 
1. This rule must be read in connection with L A. A. 80. 


2. The accused must make each objection separately; he cannot object to the court 
collectively except upon a plea to the jurisdiction under r. 41. If the accused persists 
in objecting to the court collect'vely, the court should treat the objection as made to all 
the members individually, and the procedure provided by this rule should be strictly 
followed. In practice an objection to a member may be equivalent to a plea to the 
jurisdiction, as, for example when on the trial of a field officer one of the meimbers is 
objected to because he is below the rank of Captain. In such a case the objection should 
be dealt with under this rule, although it might more properly have been raised under 
r. 41. 

The aceused has no right to object to the prosecutor or judge-advocate. 


An officer objected to on the ground of personal enmity, prejudice, or malice, or for 
ha,ing formed and expressed an opinion on the case, should, unless tlie objection is 
obviously groundless, sequest and be permitted to retire. An oflicer successfully objected 
to on the ground of personal interest is disqualified from serving as a member [see 
r. 29 (p) (v) and notes]. 

The court may he closed to consider each objection. 


3. Proviso (ii). The witnesses cannot be examined on oath, as the court arc not yet 
sworn, but, r. 127 will substantially apply. 

4. Proviso (iii) excludes an officer from voting on his own case. but all the other 
members present. i.e, who have not retired upon objections to them being allowed, must 
vote on the disposal of the objection. 

5. Proviso (v) prescribes the manner of filling a vacancy created either by a successful 
objection or through non-attendance of an officer detailed. Where any waiting members 
aré detailed, it is the duty of the president to appoint one of those members to fill a 
vacancy. He is not required to take the first on the list; ordinarily he should select 
one of corresponding rank io the retiring or absent officer. If the president is himself 
successtully objected to, the senior reMaining member will take his place {f A. A. 77} 
and will then proceed to fill the vacancy in the court in the manner indicated above. 


If there is no officer in waiting available and the court are reduced in number below 
the legal Minimum, they must adjourn for the purpose of the appointment of fresh mem- 
bers : and though not so reduced, they should ordinarily adjourn uniess they are of opinion 
that, in the interests of justice and for the good of the service, it is not expedient to do so. 


6. Proviso (vi). It is desirable to ascertain before the accused is brought before the 
court whether a waiting member is eligible and qualified to serve if called upon. An 
objection to a waiting member called upon to serve will be dealt with immediately, if 
he is junior to any other officers who have been objected to; if he is not, the objections 
to junior officers will first be disposed of and he will have to vote on such objections. 


In a doubtful case an objection should always be allowed. It is very important that 
the court should not only be impartial, but be believed by the accused and his comrades 


to be so. 
(Form of proceedings, pp. 378-379.) 


35. Swearing or affirming of members.—As soon as the court is constituted 
with the proper number of officers who are not objected to, or the objections to 
whom have been overruled, an oath or affirmation shall be administered to every 
member in one of the following forms or in such other form to the same purport 
as the court ascertains to be according to his religion or otherwise binding on his 
conscience. 

Form of Oath. 


SD eid bend ested ... swear by Almighty God that I will duly administer 


justice, according to the Indian Army Act, without partiality, favour or affection ; 
and if any doubt shall arise, then, according te my conscience, the best of my 
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‘understanding, and the custom of war in th» like cases: and that I will not 
divulge the sentence of this court-martial amu it. shall be published by autho- 
rity; and, further, that 1 will not disclose or aiscover the vote or opinion of any 
particular member of this court-martial, unless rcauired to give evidence thereof 
by a court of justice or a court-martial in due course of law.” 


Form ef Affiema:on. 


= sstemoly affiria. in the presenc- of Almighty God, 
that E will duly administer justice. aecor ting to (ie Indian Army Act, without 
partiality, favour oy affection > and if ary doubt shall arise. then, according to 
my consciv.c . the best of my understan ling. and the custom of war in the like 
cases: aud taat Twill net divulge the sentence of this court-martial until it shall 
be pubtished by authority ; and, further. thet 1 will not disclose or discover the 
vote or cpinion of any pafticular meiaber of this court-martial. unless require to 
give evidence thereof by a cour: of justice ¢  court-martia’. in due course of law.” 
Noirs 
1, Christians and Sikhs are general, sworn. the former on the New Testament or 


some boak containing it. and the falter on the Granth. Hindus and Mussalmans are 
generall, affirmed. Jews are swarn on the Old Testament. 


2. As to the person to administer the oath or affirmation, see r. 37 and notes. 
3. As to swearing the court to try several persons. see r. 75. 


4, A_person taking the oath will hold the New Testament cr. in the case of a Jew, 
the Old Testament, in his uplifted hand and will say or repeat the oath after the person 
administering it. 

The oath must be administered and taken with solemnity. It is not necessary to kiss 
the book. The members may be sworn separately or collectively. 


5. If a person desires to be sworn in the Scottish form, no question as to his religious 
belief is to be asked nor is he required to hold or kiss the Bible while being sworn. He 
will be sworn standing and holding up his right hand. and the oath will commence in 
these terms “I swear by Almighty God as I shall answer to God at the Great Day of 
Judgment. .... 0. cece cc aces ees ior 


6. Affirmations ate repeated by the person making affirmation after the person admi- 
nistering it. 

7. In addition to_ providing a prescribed form of oath and affirmation. the Rule 
permits an oath or affirmation. to be administered to the person to be sworn or affirraed 
in such form to the same pufport as the court ascertains ta be according to his religion 
or otherwise binding on his conscience. 


8 The following is a translation into Urdu of the form of affirmation for use by 
ccurts-martial :— 


Main... ... ... Khuda-i-Taala ko ha>y-o-ndz ir jankar imdn so iqrdr karta hun (Parmeshwr 
ko jan mankar dharm se bachan deta hun) kih main ain i- afwaj-i-Hind ke mutabiq 
baghair kisi tarafdari ya ridlyat ya himdyat ke haq ke paband rahkar, aur agar khi 
mudmala mashkuk hogd to apne zamir aur apni aq], aur fauji dastur, ke mutabiq 
jo is qism ke muqaddamdt men raij ho, insdf karungd jub tak Sahib-i-ikhtiyar 
hukm sadi: na karen, Court-Martial ke faisale ko ki i qar zahir na karunga,jub tak 
kth mujhe kisi adalat ya Court-Martial men az rui-qanun iskhe mutaalliq gawdhi 
dene ka hukm na mile. 


The following is a translation into Pushtu: —~ 


LAN ose Pak Khuddi Taala, ta hazir au nazir ganram, au la iman sara iprdr kawam che 
zah ba da din-i-afwaj-i-Hind sara au be la tarfdari ya ridyat ya khatirddri na, insaf 
ba kawam, au ka tsa shak shubh ra ta mdluma shi no zah ba khpul zamir an aql 
sara au har tarah che pa dase muqaddamo khhe, da faui dastur wi, tsa ranga che 
khhai insdf ba kawam au da dagha Court-Martial hukm haargiz zahir ba Na kawam 
tar hagha pore che da hakim 1a tarafa zahir na Wl shawi au nor zah ba hargiz da 
dagha Court-Martial da yo member khabara ya khaydl che ta na wayam, baghaif 
la hagha hala na che la kuma adalata na ya Court-Martial na da quide mudfiq da 
gawahi da para talab ki. 


Sikhs are sWorn as follows:— 


The “Granthi’ or other person administering the oath holds a copy of the Sikh 
scriptures (the Granth) in his hands and the persons to be sworn also places his hands 
upon it. The latter then repeats after the former the words of oath. This begins :-- 
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9. The oath or affirmation taken by members of the court implies that, as a gencral 
rule, the opinions of the individual members ought not to be stated, and consequently the 
court ought not to disclose whether the decision was unanimous or by a majority. The 
decision is the decision of the court as a whole, and the fact of its being unanimous or 
not is usually immaterial. The qualification at the end of the oath or affirmation, “unless 
required to give evidence thereof, etc.”, only applies to such cases as those where mem- 
bers of the court are charged individually with partiality or bribery, and thus in a court 
of justice or a court-martial it would, or might, be necessary to make disclosures regard- 
ing individual votes to the court trying Members so charged. 


(Form of proceedings, p. 379.) 


36. Swearing or affirming of judge-advocate and other officers.—After the 
members of the court are all sworn or have made affirmation. an oath or affirma- 
tion shall be administered to the following persons or such of them as are present 
at the court-martial, in such of the following forms as shall be appropriate, or 
in such other form to the same purport as the court ascertains to be according to 
the religion or otherwise binding on the conscience of the person to be sworn or 
affirmed :--. 


(A) Judge-advocate. 


Form of Qath 


MY wal du eeceoee neath sweat by Almighty God that I will not, upon any ac- 
count whatsoever, disclose or discover the vote or opinion of any particulay mem- 
ber of this court-martial unless requifed to give evidence thereof by a court of 
justice or a court-martial, in due course of law, and that I will not, unless it be 
necessary for the due discharge of my official duties, divulge the sentence of this 
court-martial until it shall be published by authority.” 


Form of Affirmation. 


SD castes ponder mada solemnly affirm in the presence of Almighty God 
that I will not, upon any account whatsoever, disclose or discover the vote or 
opinion of any particular member of this court-martial unless required to give 
evidence thereof by a court of justice or a court-martial, in due course of law: and 
that 1 will not, unless it be necessary for the due discharge of my official duties. 
divulge the sentence of this court-martial until it shall be published by authority.” 


(B) Officer attending for the purpose of instruction. 
Form of Oath 


MU gadas tesadthlt suamiedeaas swear by Almighty God that I will not divulge the 
sentence of this court-martial until it shall be published by authority, and, further, 
that I will not disclose or discover the vote of opinion of any particular member 
of this court-martial unless required to give evidence thereof by a court of justice 
or a court-martial, in due course of law.” 


Form of Affirmation. 


oles Yeducraieuey dusews eaten tea solemnly affirm in the presence of Almighty God 
that I will not divulge the sentence of this court-martial until it shall be published 
by authority, and, further, that I will not disclose of discover the vote or opinion 
of any particular member of this court-martial, unless required to give evidence 
thereof by a court of justice or a court-martial, in diie course of law.” 
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(C) Shorthand writer. 
Form of Oath 


“J swear by Almigh 4 
[ ghty God that 1 will truly ‘ake down 
to the best of my powers the evidence to be given before this ene nedial and 
such other matters as 1 may be required, and will, when required, deliver to the 
court a true transcript of the same.” 


Form of Afjirmation. 


“J sOlemnly affirm in thz presence of Almighty God 
that I will truly take dOwn to the best of my power the evidence to be given be- 
fore this court-martial, and such other matters as 1 may be required, and will, 
when Trequired, deliver to the court a true transcript of the same.” 


(D) Interpreter. 
Form of Oath 


“} sweat by Almighty God that I will faithfully 
interpret and translate, as ] shall be required to do. touching the matter before this 
court-martial.” 


Form of Affirmation. 


on solemnly affirm in the presenc: of Almighty 
God that I will faithfully interpret and translate. as I shall be required to do, 
touching the matter before this court-martial.” 


Notes 
1. The notes to Rule 35 apply, mutatis mutandis, to this Rule. 
2. The form of oath and affirmation for a witness are set out in Rule 126. 


3. The accused has a right of objection to the shorthand writer or interpreter, who 
may be sworn at any time during the trial (r. 76); he has no right of objection to the 
judge-advocate or to the officers under instruction. 


(Form of proceedings, p. 379.) 


37. Persons to administer oaths and affirmations.—Al] oaths and affitmations 
shall be administered by a member of the court, the judge-advocate or some other 
persons. empoweted by the Court to administer such oath or affirmation. 


Notes 


Indians are generally sworn by a person professing their religion who may be either 
a member of the court or a person empowered by the court under this rule:—In the case 
of Sikhs this person is generally a Granthi who attends in court with a Granth for the 
purpose of swearing Sikh members and witnesses. 

Affirmations may be administered by any of the persons mentioned in this rule. Their 
being of the same religion as the person affirmed is immaterial. 

When a court-martial is composed of British officers it will generally be convenient for 
the judge-advocate to administer the oath or affirmation to the president and members. 
or if there is no judge-advocate, for the president to first administer it to the members 
and then he himself sworn or affirmed by one of them. 


PROSECUTION, DEFENCE AND SUMMING-UP 


38. Arraignment of accused.—(a) After the memberts of the court and other 
persons are sworn or affirmed as above-mentioned, the accused shall be arraigned 


on the chafges against him. 
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(Bp) The charges upon which the accused is arraigned shall be read and, if 
necessary, translated to him. and he shall be required to plead separately to each 
charge. 

Notes 

1. The accused should be arraigned by the president or the judge-advocate (if any). 

“Arraignment” consists of (1) calling upon the accused by his number (if any), rank, 
name and des-ription as given in the charge-sheet and asking him “Is that vour number, 


rank, name and unit (or description)” ; (2) reading the charge to him ; and (3) asking him 
whether he is guilty or not guilty. 


Where two or more persons are jointly charged and tricd for the same offence. cach 
is separately arraigned. Where there are more charge-sheets than one against an accused, 
he must be arraigned and tried upon the first charge-sheet before arraignment upon the 
second or subsequent charge-sheets : sce r. 68. 


_2. The charge-sheet, containing the charges as settled by the convening officer, will 
be in the possession of the president [r. 27 (p)j, who will lay the charge-shect before the 


court immediately before arraignment, and the charge sheet will then be annexed to the 
proceedings. 


The plea of the accused must be taken on all the charges in a charge-sheet. This 


applies _ alternative charges if the accused has been arraigned upon them [but see 
r. 42 (c)j. 


(Form of proceedings, pp. 379-380.) 


39. Objection by accused to charge.—The accused, when required to plead 
to any charge, may object to the charge on the ground that it does not disclose 
an offence under the Act. or is not in accordance with these rules. The court. 
after hearing any submission which may be made by the prosecutor or by or on 
behalf of the accused. shall consider the objection in closed court and shall 
either disallow it and procced with the trial, or allow it and adjourn to report to 
the convening authority ; or, if they are in doubt, they may adjourn to consult 
the convening authority. 


1. A charge laid under I. A. A. 35 (e) of losing by neglect the property of a com- 
rade would not disclose an offence under that section of the Act. 
2. See rr. 18-21. 


3. For procedure where it appears that the accused is, by reason of insanity, unfit to 
take his trial, see r. 13}. 


(Form of proceedings, p. 380.) 


40. Amendment of charge.—-(a) At any time during the trial, if it appears 
to the court that there is any mistake in the name or description of the accus:d 


in the charge-sheet. the court may amend the charge-sheet so as to correct that 
mistake. 


(B) If on the trial of any charge it appears to the court at any time before 
they have begun to examine the witnesses. that in the interests of justice any 
addition to. omission from. or altcration in. the charge is required, they may 
report their opinion to the convening authority. and may adjourn, and the con- 
vening authority may either dircct a new trial to be commenced. or amend the 
charge, and order the trial to procced with such amended charge aftcr duc notice to 
the accused. 


Notrs 


(A) A mistake in name or description will only he amended, if it is clear to the court 
that the accused is the person intended to be charged in the charge-sheet, and that, he is 
not prejudiced in his defence by the mistake having been made. 


(pe) 1. The court may act under this paragraph whether the objection to the charge is 
taken by the accused, or by the judge-advocate, or by a member of the court, and cither 
before or after the arraignment of the accused; see rr. 32 and 39. 


2. The witnesscs—i.e., the witnesses on the substance of the charge. not those who are 


called as to objections to the members or with respect to a special plea to the jurisdiction 
under r, 41. 
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3. If the addition, omission, or alteration can be met by means of a special finding 
under r. 51 (p) (as, for instance, by omitting from the finding some of the articles alleged 
to have been stolen or lost hy neglect. or by correcting a mistake in an immaterial date), 
it will not usually be necessary to have the charge amended : but if the dae is material or 
if any addition requires to be made to the particulars of the charge. ii will be safer 
for the court_to adjourn and apply for the amendment. If the charge appezrs not to 
disclose an offence under the Act, the court must adjourn; sce r. 39. 


(Form of proceedings, p. 380.) 


41. Special plea to the jurisdiction—(a) The accused, before pleading to a 
charge, may offer a special plea to the general jurisdiction of the court; and if 
he docs so. and the court consider that anything stated in such plea shows that 
the court have not jurisdiction, they shall receive any evidence offered in support. 
together with any evidence offered by the prosecutor in disproof or qualification 
thereof, and any address by the accused and reply by the prosecutor in reference 
thereto. 


(B) If the court overrule the special plea, they shall proceed with the trial. 


(c) If the court allow the special plea. they shall record their decision and 
the rcasons fer it, and report it to the convening authority and adjourn ; such 
decision shall not require any confirmation. and the convening authority shall 
either forthwith convene another court for the trial of the accused. or order the 
accused to be released. 


(p) If the court arc in doubt as to the validity of the plea, they may refer 
the matter to the convening authority, and may adjourn for that purpose or may 
record a special decision with respect to such plea, and proceed with the trial. 


Notes 


(a) 1. A plea to the general jurisdiction, that is, to the right of the court generally 
to try the accused on any charge at all, is here kept distinct from any plea which relates 
only to the particular charge on which the accused is brought before the court. Under 
the former he may plead. for example, that the court is improperly constituted m iespect 
of the number of the members, or that he is not amenable to the court, cither as not 
being subject to military law or not subject to that description of court: as, for instance, 
in the case of a commissioned Officer being brought before a district court-martial. 


A plea relating to the particular charge, and raising the defence of previous convic- 
tion or acquittal by a court-martial or criminal court, summary punishment by the com- 
manding officer, pardon of the offence or its condonation by the deliberate act of scme 
superio: authority or of the lapse of more than three years since the date of the offence 
(I. A. A. 67) will be raised by way of plea in bar of trial, under Rule 43. 


2. Evidence must he taken on oath or affirmation. 


(s) The confirmation of the finding. after a plea to the jurisdiction has been overruled 
will have the effect of confirming the decision of the court in over-ruling the plea. If, 
however, the confirming officer is of opinion that the plea is valid and should have been 
allowed, he must refuse to confirm the finding of the court, and «another court may 
legally be convened. 


(c) If the court allow the plea, the decision of the court cannot be overruled, but 
another Court may legally be convened. 

(p) If a special plea to the jurisdiction were raised, e.g. on the ground that the 
accused was not subject to the Indian Army Act. and the court were in doubt as to the 
validity of the plea, they might record a special decision to that effect, and state that 
they had nevertheless decided to proceed with the trial. This procedure, in effect, trans~ 
fers the decision as to the validity of the plea to the confirming officer, who sould act 
as if the plea had been overruled. 


(Form of proceedings, p. 380.) 


42. General plea “Guilty” or “Not guilty”.—(a) If no special plea to the 
general jurisdiction of the court is offered. or if such plea being offered, is over- 
tuled, or is dealt with by a special decision under sub-rule (D) of rule 41, the 
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accused person’s plea—“Guilty” or “Not guilty” (or if he refuses to plead, or does 
not plead intelligibly either one or the other, a plea of “Not guilty”)—shall be 
recorded on each charge. 


(B) If an accused person pleads ’Guilty”, that plea shall be recorded as the 
finding of the court; but, before it is recorded, the president or judge-advocate, 
on behalf of the court, shall ascertain that the accused understands the nature 
of the charge to which he has pleaded guilty, and shall inform him of the general 
effect of that plea, and in particular of the meaning of the charge to which he 
has pleaded guilty, and of the difference in procedure which will be made by the 
plea of guilty, and shall advise him to withdraw that plea if it appcars from 
the summary of evidence that the accused ought to plead not guilty. 


(c) Where an accused person pleuds “Guilty” to the first of two or more 
charges laid in the alternative, the prosecutor may, after sub-rule (B) of this tule 
has been complied with by the court and before the accused is arraigned on the 
alternative charge or charges, withdraw such alternative charge or charges without 
requiring the accused to plead thereto. and a record to that effect shall be made 
upon the proceedings of the court. 


(p) A plea of “Guilty” shall not be accepted in cases where the accused 
is liable, if convicted, to be sentenced to death, and where such plea is offered 
a plea of “Not guilty” shall be recorded and the trial shall proceed accordingly. 


Notes 


(a) If the accused pleads in some language not understood by the court or inarticu- 
jately, he will not have pleaded intelligibly, and a pica of “Not guilty” will be entered. 


(ps) 1. See, however, para. (D) of this Rule. 


2. This direction is to prevent the accused pleading guilty under a misapprehension ; 
eg. 4 man charged with wilfully injuring government property may, under a misappre- 
hension, plead guilty because the property has been actually injured, though not wilfully; 
or a man charged with receiving property, knowing it to have been stolen may. under 
a misapprehension, plead “Guilty” because the property was in fact stolen, though, when 
he received it, he did not know it to have been stolen. So, again, on a charge for deser- 
tion, the plea “Guilty but I intended to return“ amounts to a plea of “Not guilty”, as 
the intention not to return is generally an essential element in the offence of desertion. In 
each case the president must explain to the accused that he must plead “Not guilty”. 


3. A plea of “Guilty“ is only to be taken to the extent to which it is pleaded. Thus 
a man arraigned upon a charge of losing by neglect a number of articles, who pleads 
guilty in respect of some of those articles only, must be taken to have pleaded “Not 
guilty“ as regards the remaining articles. But if the court are satisfied of the justice of 
the course and the consent of the convening officer Is signified by the prosecutor, they 
may accept the qualified plea of guilty and record a special finding accordingly. See Rule 
51 (H) and note. 


4. If the accused pleads guilty, a statement that the requirements of Rule 42 (8) 
have been complied with must be recorded. 


5. It must be recollected that there is nothing untrue in a person pleading not guilty, 
even though he committed the offence, as the plca merely amounts to a claim, which he 
is entitled to make, that the charge against him shall be formally proved. Indeed; where 
the accused, while admitting the offence, wishes to show that it was committed under 
circumstances of great provocation and does not deserve severe punishment he must plead 
not guilty if he wishes to prove the existence of such provocation out of the mouths of 
witnesses for the prosecution, who would not be called to give evidence if he pleaded 
guilty [see, however, r. 44 (®) as to the power of the court] 


6. As to procedure where it appears at a later stage of the proceedings that the plea 
of guilty was pleaded under a misapprehension, see r. 44 (p). 


(c) If the prosecutor adopts the procedure provided by this paragraph the accused 
will not be entitled to a verdict on the alternative charges, as he will not have been. arraign- 
ed upon them. The convening officer must take care that the most serious of two or 
more alternative charges is placed first in the charge-sheet. As to the procedure to be 
followed in other cases where there are alternative charges see r. 44 (a). 
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(D) This is intended to ensure that a person charged with an offence for which the 
death penalty can be awarded shall not be convicted without a full trial. 


(Form of proceedings, p. 381.) 


43, Plea in bar.—(a) The accused, at the time of his general plea of “Guilty” 
or "Not guilty” to a charge for an offence, may offer a plea in bar of trial on the 
ground that-— 

(1) he has been previously convicted or acquitted of the offence by a com- 
petent criminal court of by a court-martial, or has been dealt with sum- 
marily under section 20 or 22 of the Act for the offence, or that a charge 
in respect of the offence has been dismissed as provided in sub-rule (B) 
of rule 15: or 

(2) the offence has been pardoned or condoned by competent military autno- 
Tity : or 

(3). the time which has clapsed between the commission of the offence and 
the beginning of the trial is more than three vears, and the limit of time 
for trial is not extended under section 67 of the Act. 


(B) If he offers such plea in bar, the couft shall record it as well as his 
general plea, and if they consider that any fact or facts stated by him are suffi- 
cient tO support th: plea in bar they shall receive any evidence offered, and hear 
any address made by or on behalf of the accused and the prosecutor in refefence 


to the plea. 


(c) If the court find that the plea in bar is proved thev shall record — their 
finding, and notifv it to the confirming authority, and shall cither adjourn, or if there 
is any other chafge against the accused, whether in the same or in a different 
charge-sheet. which is not affected by the plea in bar, may proceed to the trial 
of the accused on that charge. 


(pb) If the finding that the plea in bar is proved is not confirmed, the court 
may be re-assembled by the confifming authority, and proceed as if the plca had 
been found not proved. 


(E) If the: court find that the plea in bar is not proved. they shall proceed 
with the trial, and the said finding shall be subject to confirmation like any Other 


finding of the court. 
Notes 


(A) 1. The Indian Army Act provides that a man shall not be liable to trial for an 
offence. of which he has been convicted or acquitted by a court-martial or by a criminal 
court, or for which he has been dealt with summarily (I. A. A. 66), or which was committed 
more than three years before the date of his trial, unless the offence was mutiny, desertion 
or fraudulent enrolment. Mutiny may be tried at any time, or desertion on active service. 
Desertion at other times, or fraudulent enrolment is not to be tried if the offender has 
ene for 3 years in an exemplary manner in any portion of His Majesty's Regular Forces 
s. 67). 

The accused may also offer a plea in bar on the ground that a charge in respect of the 
offence has been dismissed as provided in Rule 15 (pn), i.e. that he has been acquitted. 
or the offence has been condoned, by his commanding Officer. 


2. It has long been recognised that a military offence can be condoned. For the 
purpose of barring a trial condonation means such conduct on the part of a competent 
authority—i.e.,, an authority having power to determine that the charge shoud not be 
Proceeded with—as is inconsistent with subsequently trying the offender, and as would 
make it inequitable to do so; it must be a deliberate and intentional act, done with full 
knowledge of all material facts. If, with full knowledge of the facts, competent authority 
Temoves an officer, or allows him to resign, he should not afterwards be tried by court- 
martial for his offence. The fact that after trial, but before confirmation, the accused 
has been employed in active operations docs not affect the legal validity of the sentence, 
but affords ground for pardon. 
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(p) See note to r. 41 (4). The evidence will be taken on oath or affirmation. 


(np) If the finding is confirmed, it amounts to an acquittal, and is final. It will be 
noted that the finding of the court upon a plea in bar of trial whether in favour of or 
against the plea, is subject to confirmation. 


(Form of proceedings, p. 381.) 


44. Procedure after plea of “Guilty”.—(a) Upon the record of the plea off 
“Guilty”, if there are other charges in the same charge-sheet to which the plca is 
“Not guilty” the trial shall first proceed with respect to those other charges, and. 
after the finding on those charges shall proceed with the charges on which a plea 
of “Guilty” has been entered: but if they are alternative charges, the court may 
either proceed with respect to all the charges as if the accused had not pleaded 
“Guilty” to any charge, or may, instzad of trying him. record a finding of “Guiltv” 
upon any one of the alternative charges to which he has pleaded “Guilty” and a 
finding of “Not guilty” upon all the other alternative charges. 


(mn) After the record of the plea of “Guilty” on a charge (if the trial does 
not proceed on any other charges) the court shall receive any statement which the 
accused desires to mak2 in reference to the charge, and shall read the summary 
or abstract of evidence ,and annex it to the proceedings, or if there is no such 
summary or abstract shall take and record sufficient evidence to cnable them to 
determine the sentence, and the confirming officer to know all the circumstances 
connected with the offence. This evidence will be taken in like manner as is directed 
by these Rules in the case of a plea of “Not guilty”. 


(c) After evidence has been so taken, or the summary or abstract of evidence 
has been read. as the case may be, the accused may make a statement in mitigation 
of punishment, and mav call witnesses as to his character. 


(bp) If fron: the statement of the accused or from the summary or abstract 
of evidence. or otherwise, it appears to the court that the accused did not under- 
stand the effect of his plea of “Guilty” the court shall alter the record and enter 
a plea of “Not guilty”, and proceed with the trial accordingly. 


(4) If a plea of “Guilty is recorded. and the trial proceeds with respect to 
other charges in the same charge-sheet, the proceedings under (B) and (C) shall 
take place when the finding on the other charges in the same charge-sheet are 
recorded. 


(¥) When the accused states anything in mitigation of punishment which in 
the opinion of the court requires to be proved. and would. if proved, affect the 
amount of punishment. the court may permit the accused to call witnesses to prove 
the same. 


NOTES 


(a) An aceused person cannot be found guilty upon more than one of two or more 
charges laid in the alternative, even if conviction upon one charge necessarily connotes 
guilt upon the alternative charge or charges. 


Where two aliernative charges are preferred and the accused pleads “Not guilty‘ 
to the eharge which alleges the more serious offence and “Guilty to the other, the court 
should try him under this paragraph as if he had pleaded “Not guilty“ to both charges. 
Having regard to Rule 42 (c), the most serious of two or more alternative charges should 
always be placed first in a charge-sheet. 


(8) For procedure where the statement of the accused is inconsistent with his plea, 
sce para. (D) of this Rule and note (D) below. 

(c) The accused will always be asked, in the case of a plea of “Guilty”, whether he 
desires to eall witness to charaeter. 


(pv) 1. This would include a statement in mitigation of punishment under para. (c) 
as Well as a statement with reference to the charge under para. (8) of this rule. For 
fom to be followed see p. 381. 
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2. The following examples are given of cases in which a plea of “Ciuilty should be 
altered to a plea of “Not guilty” under this paragraph: .-- 
(a) Sepoy A, charged with desertion (not being desertion to avoid a particular 
service), states “I always meant to come back”. 
(6) Sepoy 8, charged with using criminal force to his superior officer, states “I 
only did it to defend myself after he had struck me”, 


(c) Sepoy C. is charged with sleeping upon his post when a sentry and makes no 
statement with reference to the charge. On the reading of the summary of evi- 
dence, it is found that all the witnesses state that Sepoy C was heyond the 
confines of his post when found asleep. 


(d) Naik E, is charged with disobeying a lawful command glven by Naik F, his 
superior officer, and makes no statement with reference to the charge. He 
calls a witness as to character, who states incidentally that Naik F is junior 
to the accused. In this case the action of the court in altering the plea of the 
accused would be founded upon the words “or otherwise” in this paragraph. 


The test to be applied In all such cases is not whether the court believe the statement, 
but whether, if the statement were true, it would be a valid defence to the, charge. In 
doubtful cases, the plea of “Guilty” should be altered to a plea of “Not guilty”. 


3. If the court failed to act under the provisions of this paragraph, the confirming 
officer should refuse confirmation and can order a new trial. If he confirms, the finding 
will be set aside. 


4, Where the accused alleges provocation for the offence, it may be desirable to 
record a plea of “Not guilty” [sec note (mn) 5 to r. 42] 


As to special finding on a qualificd plea of guilty, see Rule 5 (H) and note. 
(F) Although, under this paragraph, the permission of the court is required to enable 


the accused to call witnesses in extenuation of the offence, and consequent mitigation of 
punishment, such permission should always be given. 


(Form of proceedings, pp. 381-382.) 


45. Withdrawal of plea of “Not guilty”.—The accused may, if he thinks fit, 
at any time during the trial. withdraw his plea of “Not guilty”, and plead “Guilty”, 
and in such case the court will at once, subjzct to a compliance with Rule 42(B), 
record a plea and finding of “Guilty”, and shall. so far as is necessary, proceed in 
manner directed by Rule 44. 


Nores 


If the accused proposes to withdraw his plea of not guilty, the court must inform 
him of the general effect of his withdrawal, and of the difference in the procedure, in 
the same manner as if he pleaded guilty under Rule 42. 


46. Plea “Not guilty” and case for the prosecution.—After the plea of “Not 
guilty“ to any charge is recorded. the trial shall proceed as follows :-— 


(a) The prosecutor may, if he desires, and shall, if required by the court, 
make an opening address, and shall state therein the substance of the charge 
against the accused and the nature and general effect of the evidence which he 
proposes to adduce in support of it without entering into any unnecessary detail. 


(sp) The evidence for the prosccution shall then be taken. 


(c) If it should be necessary for the prosecutor to give evidence for the 
prosecution on the facts of the case, he shall give it after the delivery of his address 
(if any), and he must be sworn and give his evidence in detail. 


(Dp) He may be cross-examined by or on behalf of the accused and afterwards 
may make any statement which might be made by a witness on re-examination. 


Notes 
(4) 1. As to the duties of the prosecutor, see r. 66 and notes, and memoranda 
pp. 408-41 0. 


(2) In cases of complexity the prosecutor should always make an opening address, so 
that the members of the court may be enabled to understand the general nature of the 
allegations. He must be careful to refrain from making any assertions which he does not 
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propose to substantiate by evidence. The address of the prosecutor may be in writing ; 
such a case it should be read by him and handed to the court for attachment to the ies 
ceedings. If the address is made orally, see r. 78 (p). 

(3) 1. For general provisions as to witnesses and evidence, see rr. 120 to 129. The 
evidence will be taken by question and answer, or the witness may be asked to tell his own 
story questions being subsequently asked to make good any omissions [see r. 78 (s)]. It 
is the duty of the prosecutor to conduct the examination of the witnesses for the prcse- 
cution and to see that all facts essential to constitute the offence are proved; e.g., on a 
charge laid under I.A.A. 36 (a) of making a false accusation against Havijdar A, it must 
be proved:— 

(1) that the accused made the accusation in question against Havildar A; 
(2) that it wag false ; 
(3) that the accused made it knowing it was false. 

The prosecutor must be careful, in examining his witnesses, to avoid putting leading 

oF suggestive questions. 


2. Documentary evidence will be read by the president or judge-advocate; it will 
then be marked with a distinguishing letter or figure and attached to the proceedings. 
As a rule, it will be sutficient to attach copies of documents which must. however, be 
compared with the originals by the court and certified under the hand of the president 


to be true copies ; sec note 2 to r. 56. 
3. For the duty of the president, see r. 65 and note. 


4, If the same person gives evidence in more than one case tried by the same court, 
he must be sworn (or affirmed) as a witness in each case, even if all such cases are tried 
on a single day. 

(c) 1. The prosecutor should never give evidence for the prosecution, unless it be evi- 
dence of a merely formal nature, or for the purpose of producing documents which arc in 
his possession. In exceptional cases, however (e.g. active service), no prosecutor may 
be available except an officer who is a material witness as to the facts for the proseccu- 
tion. In such a case the prosecutor must give his evidence before any other witness for 
the prosecution, and must not, after delivering an address, be allowed to swear gencrally 
as to the truth of the statements contained in such address. 

2. When counse] appears on behalf of the prosecutor, paras. (c) and (Dp) of this rule 
do not apply. 

_ (b) As to the general principles to be observed in cross-examination and re-examina- 
tion, see Pt. 1, ch. V, paras. 97-111. 
As to questions by the court, see rr. 128 and 129. 
(Form of proceedings, pp. 382-383.) 


47, Close of case for the prosecution and procedure for defence where accused 
does not call witnesses.—(a) At the close of the case for the prosecution, the aceusec| 
shall be asked if he intends to call any witnesses to the facts of the ease. 


(n) If the accused states that he docs not intend to call any witnesses to the 
facts of the casc, the procedure shal] be as follows:— 


(i) If he is net represented by counsel or by an officer subjcet to military 
law :— 

(a) The accused may, if he wishes, call witnesses as to his character. 

(b) The prosecutor may make a final ackiress for the purpose of summing 
up the evidence for the prosecution. 

(c) The accused may then make an adilress in his defence giving his account 
of the subject of the charges against him. The address may be made 
orally or in writing. 


(ii) If he is represented by counsel or by an officer subject to military law:—- 


(a) The accused may make a statement giving his account of the subject 
of the charge against him. This statement may be made orally or in 
writing but the accused shall not be sworn and no question may be 
put to him by the court or by any othcr person. 
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nesses as to his character. 
(c) The prosecutor may then make a final address. 


jc andi ; 
(d) cigar! aeons officer, as the case may be, may then make a 


(b) The accused may, if he wishes, call wit 


eh Notes 
A) 1. Tt is open to the accused, his counsel or defend; ice 
case for the prosecution, to submit that See fe ete ccieeee “tie 


the evidence given for the j 
Gieblined @ pre’ fate aes tesco g © prosecutiOn has not 


: a m and that he should not, therefore, be called 
upon for his defence. The court will consider this submission in closed court and, if 


they are satisfied that it is well founded, must acquit the accused. ‘The submission mav 
be made in respect of any one of more charges in a charge sheet (sce also note to r. 74). 


2. This question as to the calling of witnesses will be put by the judge-advocate or, 
if there is none, by the president. 


(B) 1. As will be noted from the succeeding paragraphs of this rule and Rule 48. the 
whole coutse of procedute in connection with the case for the defence will depend upon 
the answer of the accused to this question. 


2. Witnesses to extenuating circumstances are witnesses to the facts of the case. 


3. The fact that the accused has stated that he does not intend to call any witnesses 
tu the facts of the case does not ptevent him from doing so before the evidence for the 
defence is completed if, for example, unexpected witnesses become available. 


As to re-calling of witnesses and the calling of witnesses in reply, see t. 129, 


4. It is the duty of counsel for the defence or defending officer (if any) to conduct 
the examination of the witnesses for the defence. 


As to counsel and defending officer, see rr. 81-87. 


5. The utmost liberty consistent with the interests of patties not before the court and 
with the dignitv of the court itself should he allowed to the accused in making his 


defene [sce r. 66 (c)], and the court should, if necessary, adjourn to allow him timc tor 
its preparation. 


The accused cafinot give evidence on oath or affirmation as there is Mo provision of 


Indian militaty Jaw cortesponding to Rule 80 cf the Rules of Procedure under the 
(British) Atmy Act. 


6. The accused has the privilege of making statements in his address which afte unsup- 
ported by evidence. Any statement of the facts, though not on oath, upon which the 
accused relies fot his defence, must be taken into considetation by the court. who may 
draw their infctences ftom it [sce note (A) 3 to r. 50.) 


If made orally, it should be taken down verbatim, so far as it states facts which afe 
within the personal knowledge of the avcused and upon which he relies for his defence. 
If made in writing, it shall be read and attached to the pfoceedings. The accused cannot 
be questioned by the court of any other person upon his statement or address except when 


it is desired to supplement the defence or to bring out more cleatly the points which the 
accused ufges in his favour. 


7. Counsel for the defence may not state as a fact any matter which has not been 


proved in evidence (note to r. 86), and the same restriction is placed upon a defending 
officer [r. 81 (c)] 


8 The prosecutor's address may be in writing. and in such a case it should be read 


by the prosecutor and handed to the court for attachment to the proceedings. If the 
address is made orally; see r. 78 (Dp). 


In summing up the evidence, the prosecutor must confine his Temarks to the evidence 
given by the witnesses for the prosccution and defence: he must not strain of Overstate 
that view of the facts which, it is his duty to present to the court: he must not state 
any new fact which has not been given in evidence. Any deviation in these respects on 
the part of the prosecutor, or any want of Moderation, may lead to the scttimg aside of 
the proceedings, if it appears that injustice has been done thereby to the accused. It is 
the duty of the court, as far as possible, to prevent the prosccutor from transgressing in 
any of these respects. 


9. For procedure when two of more persons are tried together, see r, 67. 
(Form of proceedings, pp. 384-385.) 
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48. Defence where accused calls witnesses.—If the accused states that he in- 
tends to call witnesses to the facts of the case, the procedure shall be as follows:— 


(i) If he is not represented by counsel or by an officer subject to military 
law:-— 


(a) The accused may make an opening address giving his account of the 
Subject of the charge against him. The address may be made orally or 
in writing. 

(b) The accused shall then call his witnesses including, if he so desires, any 
witnesses as to character. 

(c) After the evidence of all the witnesses has been taken, the accused may 
make a closing address. 


(d) The prosecutor may reply. 


(ii) If he is represznted by counsel or by an officer subject to military law -— 

(a) The accused may make a statement giving his account of the subject 
of the charge against him. The statement may be made orally or ir: writ- 
ing but the accused shall not be sworn and no question may be put to 
him by the court or by any other person. If the accused makes no such 
statement, counsel or the defending officer (as the case muy be) may 
make an opening address. 

(b) The accused shall then call his witnesses including, if he so desires, any 
witnesses as to character. 

(c) After the evidence of all the witnesses has been taken counsel or the de- 
fending officer (as the case may be) may make a closing address. 

(d) The prosecutor may reply. 

1. The notes to the preceding rule should be referred to generally. 

2. Counsel (note to r. 86) and defending officer [r. 81 (c)]. are not permitted, in an 
opening address, to state as facts matters which they do not intend to prove in evidence. 
(Form of proceedings, pp. 384-385.) 

49, Summing-up by judge-advocate.—(a) The judge-advocate, if any, shall, 
unless both he and the court think a summing-up unnecessary, sum-up in open 
court the whole case. 


(sn) After the summing-up of the judge-advocate, no other address shall be 

allowed. 
Notes 

_ (a) 1. The judge-advocate has a right to sum up when he considers it necessary or 

desirable. Generally speaking, a summing-up is unnecessary in simple cases: but even 

where the facts are simple, a legal direction is often necessary; see 1. 91 (2). The judge- 

advocate should always sum up in cases involving fraud or indecency or where civil 

otfences are charged, and he must be careful, where necessary, to advise the court upon 


the law relating to confessions (see Pt. I, Ch. V. paras. 26-35), to corroboration and 
to the evidence of accomplices (see Ch. V. para. 90). 


In suinming-up the evidence, the judge-advocate must be careful not to indicate to 
the court any opinion which he may have formed as to the facts. Under Rule 130 the 
summuing-up may be given orally, but in practice it should invariably be in writing. 


If a summing-up 1s considered unnecessary, a record to that effect must be made in 
the proceedings. 


2. For the powers and duties of a judge-advocate, see r. 91. 
(Form of proceedings, p. 386.) 
Finding and Sentence. 


_ 50. Consideration of finding.—(a) The court shall deliberate on their finding 
in closed court. 
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Notes 
(a) 1. See r. 69. 


The president should initiate the deliberations of the court by a statement of the 
questions to be considered and the ofder in which they should be considered. Uf, for 
example, the charge is laid under J, A. A. 27 (e). he will ask them to discuss the bearing 
of the evidence upon the following questions » (a) was a command given” (h) was it a 
kawful command ? (c) was it given by the superior officer of the accused ? (2) was it 
disobeyed by the accused’? (¢) did the accused know that the person giving the order 
was his superior officer ? ? 

Similarly where the charge laid is under J. A. A. 39 (/), the question to be considered 
should be: (a) have the facts alleged in the particulars of the charge been proved in 
evidence ? if they have, (6) do such facte amount to an act (or omission) prejudicial to 
gocd order and military discipline’? 

2. Tf the court is doubtful whether the actual offence charged is proved or whether 
the particulars of the charge have been sutisfactorily established in evidence, they must 
pie. their powers of making a speual finding, cither under I. A. A. &6 or under 
r. 51 (p). 

3. The members of courts-maftiat must comember (1) that it is a fundamental maxim 
of law that an accused person is pfestimed to be innocent until he has been proved to be 
guilty, and (2) that theif finding must he based upon the evidence given before them. 


It should be remembered that the accused cannot give evidence on oath, and there- 
fore any statement made by him must be carefully considered. Though not given on 
oath afd subject to the test of cross-examination, it will often be of Value. particularly if 
if Is in any respect. corroborated by evidence from other sources (see note 6 to r. 47). 


4, At anv time before the finding has been arrived at, the court may be reopened 
te enable a witness to he called or recalled and examined by them through the president 


Or judge-advocate; see r. 129 (pb). 
5. As to form and. record of finding, see r. 51 and notes. 
(pn) The opinions of members must he given orally. As to taking opinions see r. 73 and 


notes. 


(Form of proceedings, p. 386) 


51. Form and record of finding —(a) The finding on every charge upon which 
the accused is arraigned shall be recorded and. except as mentioned in these rules, 
shall be recorded simply as a finding of “Guilty”. or of “Not guilty” or of “Not 
guilty and honourably acquit him of the same”. 

(5) Where the court are of opinion as regards any charge that the facts proved 
do nat disclose the offence chare.<d or any offence of which he might under the 
Act lesally be found guilty on the charge as laid, the court shall acquit the accused 
cf thet charge. 

(c) If the court doubt as regards any charge whether the facts proved show 
the accused to be guilty or not of the offence charged or of aay offence of which 
he might under the Act legally be found guilty on the charge as laid, they may, 
before recording a findiNg on that charge. refer to the coMfirming authority for an 
Opinion, setting out the facts which they fiNd to be proved, and may, if necessary, 
adjourn for that, purpose. 

(D) Where the court atc of opinion as regards any charge that the facts 
which they find to be proved in evidence differ materially from the facts alleged 
in the statement of particulars in the charge, but are nevertheless sufficie:t to prove 
the offence stated in the charge, and that the difference is not so material as to 
have prejudiced the accused in his defence, they may, instead of a finding of “Not 
guilty“, record a special finding. 


(cE) The special finding may find the accused guilty on a charge, subject to 
the statement of exceptions or variations specified therein. 


19—294 Army/61, 


258 


INDIAN ARMY ACT RULES 


(F) Where there are alternative charges, and the facts proved appear to the 
court not to constitute the offence mentioned in any of those alternative charges, 
the court shall record a finding of “Not guilty” on that charge. 


(G) If the court think that the facis proved constitute one of the offences 
stated in two or more of the alternative charges. but doubt which of those offences 
the facts do at law constitute, they may, b2fore recording a finding on those charges 
refer to the confirming authority for an opinion, setting out the facts which they 
find to be proved and stating that they doubt whether those facts constitute 
in law the offence stated in such one or other of the charges and may, if necessary, 
adjourn for that purpose. 


(H) In any case where the court are empowered by section 86 of the Act to 
find the accused guilty of an offence other than that charged, or guilty of com- 
mitting an offence in circumstances involving a less degree of punishment, or 
where they could, after hearing the evidence, have made a special finding of guilty 
subject to exceptions or variations in accordance with sub-rules (p) and (12. they 
may if they arc satisfied of the justice of such course, and if the concurrence of 
the convening oflicer is signified by the prosecutor, accept and record a plea of 
guilty of such other offence, or of the offence as having been committed in cir- 
cumstances involving such less degree of punishment, or of the offence charged 
subject to such exceptions or variation. 


Provided that failure to obtain the concurrence of the convening officer as 
aforesaid shall not invalidate the proceedings when confirmed notwithstanding svch 


failure. 
Notes 

(A) 1. This includes alternative charges, except in the cases which come within Rule 
42 (c). 

2. In the case of an acquittal on every charge, the president must date and sien the 
proceedings. The judge-advocate (if any) must also sign; sec r. 52. 

A finding of “honourable acquittal”, which may be recorded in the case of non- 
commissioned officers and soldiers as well as officers, is incorrect unless the charge allects 
the honour of the person charged, and is generally inappropriate unless the conduct of 
the accused throughout the transactions investigated by the court has been ecgseehae 

(n) 1. If, for example where a person is charged with dishonestly receiving pron: 
knowing it to be stolen, and the facts show that, although the property was in fact si. aon 
the accused was unaware that it was stolen property, the court must acquit, as the accused 
would not have committed the offence charged. 


2. For special findings in respect of the statement of offence, sec I. A. A. 86. 


(c) Before referring to the confirming authority under this tule, the court must have 
atrived at a decision as to the facts which they find ta be proved and the opinion cf 
the confirming authority will be sought as to whether, upon the facts so found tu he 
proved, the accused can legally be found guilty. 

The court cannot refer to the confirming authority for any opinion as to the facts, 
as to which they are the sole judges. 

The reason for the reference should be recorded (see Variation, p. 387). 


The opinion of the confirming officer should be read upon re-assembly of the court 
and attached to the proceedings. 

(p) The special finding here referred to relates only to the particulars of the charge, 
and not to the statement of the offence, as to which see I. A. A. 86 and notes. Before 
recording a special finding under this paragraph, the court must be satisfied that the facts 
which they find to be proved, subject to certain exceptions and variations amount to 
the substance of the charge; otherwise they must acquit; e.g., on a charge against a soldier 
of losing by neglect a great-coat and a waistbelt, the court may properly find the accused 
“guilty of the charge except that he did not lose a waistbelt”, but they could not legally 
find him “guilty of the charge except that he made away with and did not lose” the articles 
in question. 

An immaterial variation of date may be made by special finding, but in cases of deser- 
tion or absence without leave the substitution of a date which would have the effect of 
lengthening the period of absence alleged in the charge would not be permissible. 
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_ On a charge of using criminal force to his superior officer—Havildar A—by striking 
him with his fist in the face, the court could properly except the words “in the face”, 
but they could not make a special finding substituting Havildar B for Havildar A. 


_ On a charge of dishonestly misappropriating Rs. 100, a special finding that the sum 
misappropriated was Rs. 50 would be permissible; but a special finding omitting from 
the particulars the word “dishonestly’’ would be tantamount to an acquittal. 


(G) For general procedure, see note (c) above, and Variation, p. 387. When the 
court have decided to convict on one of tWo or more alternative charges, they will record 
a finding of “Not guilty’ upon the other alternative charge or charges. [See para. (a) 
and note of this rule.] 


(4) This sub-rule enables a court, if they are satisfied of the justice of the course 
and if the consent of the convening officer is signified by the prosecutor, to accept a 
qualified plea of guilty and to record a special finding.” For example. if an accused 
charged with desertion pleads guilty to absence withaut leave. or if an accused charged 
with losing by neglect a number of articles pleads guilt. in respect of some of those 


articles only. the court may accept such qualified pha and record a special finding 
accordingly. 


(Form of proceedings, pp. 386-387.) 


$2. Procedure on acquittal.—If the finding on all the charges is “Not guilty” 
the president shall date and sign the finding and such signature shall authenticate 
the whole of the proceedings, and the proceedings upon being signed by the judge- 
advocate. if any. shall be at once transmitted for confirmation. 
Notes 


This differs from the procedure under the (British) Army Act where an acquittal is 
announced in open court and the accused forthwith released. Under Indian military law 
a finding of acquittal by a general or district court-martial requires confirmation in’ the 
same manner as any Other finding by such a court and is not valid until so confirmed. 


(Form of proceedings, p. 386.) 


53. Procedure on conviction.—(A) If the finding on any charge is “Guilty. then. 
for the guidance of the court in determining their sentence, and of the confirming 
authority in considering the sentence. the court, befor: deliberating on their sentence, 
shall. whenever possible, take evidence of and record the general character. age, ser- 
vice. rank, and any recognised acts of gallantry or distinguished conduct of the ac- 
cused any previous convictions of the accused either by a court-martial or a cri- 
minal court, any previous punishments awarded to him by an officer exercising 
authority under section 20 of the Act, the length of time he has been in arrest or in 
confinement on any previous sentence. and any military decoration. or military 
reward. of which he may be in possession or to which he is entitled. 


(pn) Evidence on the above matters may be given by a witness verifying a 
statement which contains a summary of the entries in the regimental books respect- 
ing the accused and identifying the accused as the person referred to in that sum- 
mary, 


(c) The accused may cross-examine any such witness. and may call witnesses 
to rebut such evidence: and if the accused so requests. the regimental books. or a 
duly certified copy of the material entries therein, shall be produced; and if the 
accused alleges that the summary is in any respect not in accordance with the 
regimental books, or such certilicd copy. as the case may be. the court shall 
‘compare the summary with those !moks or copy, and if they find it is not in 
accordance therewith. shall cause the summary to be corrected. 

(p) When all the evidence on the above matters has been given the accused 
may address the court thereon and in mitigation of punishments. 

Notes 


(a) 1. The court will always take evidence as to character. unless the circumstarces 
render it impracticable to do so, in which case they will record upon the procecdings ihe 
teasons for such impracticability. 


2. Evidence upon the matters referred to in this rule should not be given by a 
Member of the court. 
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3. The court cannot take oral evidence that the accused is of bad character: this 
should be proved in the manner shown in para. (B) of this rule. But oral evidence of gcod 
character is always permissible; if the accused calls witnesses as to his good character, 
they may be cross-examined by the prosecutor with a view to testing their veracity and 
thereby indirectly bringing out evidence of bad character. Witnesses as to character can 
also be called during the hearing of the case for the defence and before the finding. 


4. The court will also consider the length of time during which the accused has been 
in confinement awaiting trial] upon the present charge or charges. 


5. lf by reason of the nature of the service of the accused, the finding of the court 
renders him liable to any exceptional punishment in addition to that to be awarded by 
the sentence of the court, the prosecutor should call the attention of the court to the 
fact, and the court should enquire into the nature and amount of such additional punish- 
ment. 


6. For definition of “military reward”. see I. A. A. 7 (7/35). 


(nh) Previous convictions of the accused will be proved by the production of a verbatim 
extract from the regimental books (1. A. F. D.-905) duly completed by the officer-in-charge 
of these books: {see note (c) below and J. A. A. 9IA (3) and (4). As to regimental books 
see R. A. [.; the term includes departmental books of the same nature as those maintained 
by corps, e.g. a sheet-roll or a court-martial book, but does not include departmental 
business books. If the accused challenges the correctness of the regimental books, see 
para. (c) of this rule. If there is any reason to doubt the correctness of the entry in 
the regimental books of a civil conviction, such conviction may be proved by an extract 
certified by the person having the custody of the records of the court in which the accused 
was convicted. 


The witness producing the extract from the regimental books and the statement as 
te age, service, rank, etce., of the accused should be the adjutant or some other officer, and 
there is no objection to the prosecutor giving such evidence [sce note (c) to r. 46]. He 
must be sworn as any other witness and may be crossexamined by the accused and 
questioned by the court. 


(c) The copy of the material entries in the regimental book must be certified by the 
officer having custody of the origina] book [I A. A. 91A (4)]; custedy includes temporary 
custody for ithe purpose of the trial. 


(Form of proceedings, pp. 387-388.) 


54. Sentence.—The court shall award one sentence in respect of all the 
off2nces of which the accused is found guilty, and such sentence shall be deemed 
to be awarded in respect of the offence in each charge in respect of which it can 
be legally given, and not to be awarded in respect of any offence in a charge in 
respect of which it cannot be legally given. 


Norers 


_ 1. This rule applies whether the charges on which the offender has been tried are con- 
tained in one or several charge-sheets. 


2. As to postponement of sentence where several persons arc tried separately for 
cffences arising out of the same transaction, see r. 75 (np). 


3. The sentence must be a sentence authorised by the Indian Army Act (see I. A. A. 
Ch. VD, eg. a court-martial cannot award a sentenee of confinement to lines. or sentence 
an offender to restore stolen property. Sut a court-martial may, under 1. A. A. 126B, 
make a separate order for the disposal of property. Such an order should be recorded 
below ihe signature of the president to the sentence and should be separately dated and 
signed by the president. 

4, For procedure in voting upon the sentence, see r. 73 and note. 


_5. The object of the latter portion of this rule is to prevent legal objection to the 
validity of the sentence. If, for example, an: offender has been found guilty by a general 
ccurt-martial on a charge of desertion, and also upon a charge of making away with his 
regimental necessaries, a sentence of transportation in respect of the first charge will be 
valid. although a sentence of rigorous imprisonment is the maximum sentence which 
could have been awarded upon the second charge. 


6. Sentences, unless for one or more years exactly, should, if for one month or up- 
wards. be recorded in months. Sentences consisting partly of months and partly of days 
should be recorded m months and days. A month means a ealendar month. — 
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7. Even if the accused is considered by the medical officer who examines him before 
trial unfit to undergo rigorous imprisonment. the court can <entence him to it, as it. is 
the duty of the medical officer of the prison, or place of military custody. to decide 
what severity of labour he can undergo. Sentences of simple imprisoninent are inexpedicnt 
and inconvenient of execution. 


(Form of proceedings, pp. 388-390.) 


55, Recommendation to mercy.—(a) If the court make a recommendation to 
mercy. they shall give their reasons for their recommendation. 


(B) The number of opinions by which a recommendation to mercy mention- 
ed in this rule, or any question relative thereto, is adopted or rejected, may 
be entered in the procecdings. 


Nores 


1. A recommendation to mercy will he appended to the sentence : it forms part of the 
proceedings of the court. 


2. In view of the discretion of the court in the matter of awarding sentence, a recom- 
mendation to mercy will be exceptional. It will usually be made only when the court, 
though unwilling 10 pass a lenient sentence lest the offence should be considcred a venial 
one, think that, owing to the offender's character or other exceptional circumstances, he 
should not suffer the full penalty which the offence would ordinarily demand. As a 
tule the court will be able to adjust the sentence according to what, in their judgment, 
the offender should suffer having regard to the attendant circumstances. It is indisputable 
that offences are more effectually prevented by certainty than by severity of punishment. 


3. As a recommendation to mercy is part of the procecdings. any expression of opinion 
in it in relation to the finding must be read with. and as part of. the finding. Accordingly, 
where in a recommendation to mercy a court express an opinion inconsistent with the 
guilt of the person under sentence, e.g., where the charge is for striking a superior. and 
the court state their opinion that the accused “did not intend tO strike’. it must be treated 
as an acquittal, the intent being an clement of the offence. 


4 (a) A recommendation to mercy is a matter which the court has to decide under 
r. 73 (a). 


(Form of proceedings. p. 391.) 


56. Signing and transmission of Proceedings. —Upon th: court awarding the 
sentence, the president shall date and sign the sentenc: and such signature shall 
authenticate the whole of the proceedings, and the proceedings upon being signed 
by the judge-advocate. if any, shall be at once transmitted for confirmation. 

1. It is essential] that the date of the sentence should be inserted, as under 1 A. A. 106 


a term of transportation Or imprisonment is reckoned to commence on the day on which 
the sentence and proccedings were signed by the president. 


When, however, a president, after recording the finding and sentence. omits to either 
sign or date the proceedings, he can, even after confirmation, sign them and date his signa- 
ture as of the tre date of the decision. 


The procecdings must not be signed by the members of the court other than the 
president. 


2. The signature authenticates the Whole of the proceedings. including the documentary 
evidence produced at the trial. 


When an original document is produced in evidence, it will rarely be necessarv to 
annex it to the proceedings. A certified copy should be produced to the court, together 


with the original, the former being attached to the proceedings. and the latter returned to 
its proper custodian. Documents, the actual appearance of which is material to the 
case (e.g., alleged forgeries), shall always be attached in original. 


Confirmation and Revision. 


57, Revision—(a) Where the finding or sentence is sent back for revision 
under section 100 of the Act the court shall reassemble in closed court. but if 
the court is directed to take fresh evidence on revision such evidence must be taken 
in open court and in the presence of the accused. 
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(p) Where the finding is sent back for revision and the court do not adhere 
to their former finding, they shall revoke the finding and sentence. and record 
a new finding, and if such new finding involves a sentence, pass sentence afresh. 


(c) Where the sentence alone is sent back for revision, the court shall not 
revise the finding. ; 


(p) After revision, the president shall date and sign the decision of the court 
and the proceedings, upon being signed by the judge-advocate, if any, shall be at 
once transmitted for confirmation. 


(Ez) Upon receiving the proceedings of a general or district court-martial, whe- 
ther original or r2vised, the confirming authority may confirm or refuse confirma- 
tion, of reserve confirmation for superior authority. and the confirmation, non- 
confirmation, or reservation shall be entered in and form part of the proceedings. 


Notrs 


(a) 1. Indian military Jaw as to revision differs from that contained in the (British) 
Army Act. Under the former. a finding of acquittal can be revised and the accused 
found guilty and sentenced, a sentence can be increased on revision, and evidence can 
(if sc ordered) be taken on revision. None of these things can be done under the (British) 
Army Act. 


2. A court cannot be re-assembled more than once for revision, whether of finding 
or of sentence. 


3. The object of revision will generally be to cure defects in the finding or sentence, 
cr both. The confirming officer, however. by partial confirmation or by exercising his 
powers under Rule 59 (A) or 61, can often correct mistakes made by the court. and thus 
obviate the inconvenience of re-assembling the court for revision. 


If the sentence originally awarded by the court is wholly illegal, e.g. a sentence of 
transportation awarded to a soldier by a district court-martial, or a sentence of reduction 
to the ranks awarded to a lJance-naik, or a sentence of confinement to lines awarded to a 
soldier, it is null (see note to r, 61). and the court, on revision, may award anv legal 
cenices in such a case the confirming officer cannot pass a valid sentence; but see 
1 A. A. 103. 


Where a special finding should have been recorded under [. A. A. 86 or Rule $1 (p), 
the finding should be sent back for revision. A confirming officer cannot substitute a 
special finding on any charge for the court's finding. 


4. If a court bring in a finding of “not guilty“ against the weight of the evidence, 
the court may be re-assembled and the confirming officer may give his views of the evidence, 
directing the attention of the court to any special poinis which they appear to have failed 
to appreciate. 


A finding of insanity may also be sent back for revision. 


5. A confirming officer cannot send back part of a finding or sentence; if he thinks 
that a part only requires revision, he must return the whole, pointing out the part which, in 
his opinion. requires revision. 


6. The court should be re-assembled as soon as practicable. 


If the court upon re-assembly is reduced, by death or otherwise, below the legal 
minimum [see I. A. A. 100 (3)], it cannot proceed with the revision, and the proceedings 
must be returned to the confirming authority. In such a case, as no revision has taken 
lace, the original finding and sentence will stand and will be dealt with by ithe confirm- 
ing authority. 


7. Under I, A. A. 106, the term of transportation or imprisonment commences on the 
date of the original sentence. 


(B) 1. Where the finding is sent back for revision and the court adhere to the finding 
they can nevertheless revise the scntence. : 


2. If the revised finding is an acquittal or a finding of insanity, no sentence is involved. 
If a court, on revision, revoke their original finding on any charge, the original sentence 
automatically falls to the ground, and, if the revised finding entails a sentence, the court 
must pass sentence afresh; if the court omit to do so, the accused is not legally under 
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any sentence and the confirming officer may return the proceedings with directions to 
the court to complete the revision and pass sentence. This will not be a second revision, 
which is prohibited by I. A. A. 100 (J). 


__ 3. If the original finding was acquittal and the revised finding is “Guilty”, the court 
will (whether ordered to take fresh evidence or not) proceed as directed by Rule 53. 
The evidence referred to in para. (a) of the present rule is evidence of the facts relating to 
the charge, and must not be taken on revision unless specially ordered [1. A. A. 100 (/)]. 


(E) 1. Sce also I. A. A. 94-99A and rr. 59-62. As to confirmation of summary general 
courts-martial, see L A. A. 98 and r. 148. 
2. The minute of reservation should be entered in the proceedings. 


(Form of proceedings, pp. 391-392.) 


58. Promuigation.-—The charge, finding, and sentence, and any recommenda- 
tion to mercy shall, together with the confirmation or non-confirmation of the pro- 
ceedings, be promulgated in such manner as the coufirming authority may direct; 
and if no direction is given, according to the custom of the service. Until pro- 
mulgation has been effected, confirmation is not complete and the finding and 
sentence shall not be held to have been confirmed until they havz been pro- 
mulgated. 


Note 
I For the date from which a sentence of cashiering or dismixsal takes effect, see 
r. 154. 


2. In the absence of any direction by the confirming authority, the usual custom of 
the service as to promulgation will be followed, but a written notice to the offender of 
the charge, etc.. will be suflicient promulgation under this rule. 


3. As to committal to a civil prison or to military custody of persons sentenced to 
transportation or imprisonment, see I. A. A. 107 and 108A: as to action in excepticnal 
cases, see I. A. A. 108. 

For forms of committal warrant, see pp. 412-413. 

As to the suspension of sentences of transportation or imprisonment. sec section 3 
of the Indian Army (SuspeMsion of Sentences) Act in Part HI. 


(Form of proccedings, p. 393.) 


59. Mitigation of sentence on partial confirmation.—(4) Where a sentence has 
been awarded by a court-martial in respect of offences in several charges, and the 
conlirming authority confirms the finding on some but not on all of such charges, 
that authority shall take into consideration the fact of such non-confirmation, and 
shall, if it seems just, mitigate, remit, or commute the punishment awarded accord- 
ing as seems just, having regard to the offenc.s in the charges the findings on 
which arc confirmed. 


(R) Where a sentence has twen awarded by a court-martial in respect of 
offences in several charg:s and has been confirmed, and any one of such charges 
or the finding thereon is found to be invalid, the authority having power to mitigate, 
remit, or cOmmute the punishment awarded by the sentence shall take into con- 
sideration the fact of such invalidity, and if it seems just. mitigate, remit, or com- 
mute the punishment awarded according as seems just, having regard to the offences 
in the charges which with the findings thereon are not invalid, and the punishment 
us so modified shall be as valid as if it had bezn originally awarded only in respect 
of those offences. 

NoTE 


(a) 1. As to the meaning of mitigation, remission and commutation, see notes to 
I. A. A. 99, 

2. Where a soldier has been convicted of (1) desertion and (2) theft uruer I. A. A. 
31 (d) and has been sentenced to transportation, and the confirming officer confirms the 
finding on the second charge but not that on the first charge, which alone justified the 
sentence of transportation, he is bound under this rule to commute the sentence at least 
to imprisonment the maximum sentence under L A. A. 31. If, however, the confirming 
Officer confirms the finding on the first charge but not that on the second. he may mitigate 
Or commute it to some less punishment if he considers that a sentence of transportation 
on the charge of desertion alonc is, in the circumstances, too severe. 
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(s) 1. This paragraph gives to the authority prescribed under I. A. A. 112 similar 
powers to do after confirmation that which under para. (a) of this rule the confirming 
officer may do before confirmation. But it will be noted that the prescribed authority 
is only required to act under this paragraph where any one of the charges, or the finding 
thereon. is found to be invalid and has heen set aside. The prescribed authority derives 
the ordinary powers of mitigation ete, from L A. A. 112. 


2. As to substitution of a valid for an invalid sentence. see I. A. A. 103 (2). 
60. (Omitted.) 


61. Confirmation notwithstanding informality in, or excess of punishment.— 
(A) If the sentence of a court-martial is informally expressed, the confirming autho- 
rity may, in confirming the sentence, vary the form so that it shall be properly ex- 
pressed; and if the punishment awarded by the sentence is in excess of the punish- 
ment authorized by law, the confirming authority may vary the sentenc: so that 
the punishment shall not be in excess of the punishment authorized by law; and 
the confirming authority may confirm the finding and the sentence, as so varied, of 
the court-martial. 


Note 


1. The object of this rule is to prevent the proceedings of courts-martial from being 
rendered invalid when they cannot be sent back for revision without great inconvenience 
to the public service. It will not exonerate from blame the presidents and members of 
courts-martial who award sentences which are informal or in excess of their powers. If 
confrming officers decide to act under this rule, instead of ordering a revision of the 
sentence, they should call the attention of the members of the court to the informality 
or ifregularity of the sentence. 


2. The confirming authority cannot under this rule vary a sentence which is illegal 
in its character and therefore null, e.g, a sentence of imprisonment awarded by a district 
court-martial to a warrant officer, or a sentence of transportation awarded to a soldier 
by district court-martial, or a sentence of reduction to the ranks awarded to a lance-naik, 
or a sentence of confinement to lines awarded to a soldier. In such cases the court must 
be re-assembled for the purpose of passing a valid sentence. 


(Form of proceedings. p. 392.) 


62. Member or prosecutor not to confirm proceedings——A member of a court- 
martial, or an officer who has acted as prosecutor at a court-martial, shall net 
confirm the finding or sentence of that court-martial, and where such member or 
prosecutor becomes confirming officer, he shall refer the finding and sentence of 
the court-martial to a superior authority competent to confirm the findings and 
sentences of the like description of court-martial. 


Note 


If proceedings are confirmed in error by an officer not having power to confirm. his 
act Fas the subsequent promulgation are null, and it is open to the proper authority to 
confirm. 


Proceedings of General and District Court-Martial. 


63. Seating of members.—The members of a court-martial shall take their 
scats according to their army rank. 


64. (Omitted.) 


65. Responsibility of president.—(A) The president is responsible for the trial 
being conducted in proper order, and in accordance with the Act, and will take 
care that everything is conducted in a manner befitting a court of justice, 


(B) It is the duty of the president to see that justice is administered, — that 
the accused has a fair trial. and that he does not suffer any disadvantage in con- 
seauence of his position as a person under trial, or of his ignorance or of his in- 
capacity to examin2 or cross-examine witnesses, or otherwise. 
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NoTe 


(4) 1. The court should, always have at its disposal the Indian Army Act and Rules, 
Regulations for the Army in India, and any other official books or orders which are 
necessary for the purpose of its proceedings. 


_ 2. The president should be careful to safeguard the dignity of the court ani the solem- 
nity of its proceedings. 


If anv person, other than the accused. interrupts the proceedings, he should ordinarily 
be excluded from the court. The court have, however, further powers under Rule 136 
for dealing with persons who interrupt their proceedings. 


The trial of a person cannot proceed in his absence, even though he interrupts the 
proceedings, 


(b) If the accused is not represented by counsel or defending officer, the president 
should assist him in putting forward his defence. and taxe care that he is not prejudiced 
by his inability to put proper questions to the witnesses or bring out clearly the points 
upon which he relies. [f there is a judge-advocate he has a similar duty [r. 91 (G)]; but 
the presence of a judge-advocate does not relieve the president of his responsibility under 
this rule. If a witness gives evidence different from that given by him when the summary 
of evidence was taken, ae should be questioned as to the difference. 


The president should always put to the witnesses any questions which appear to him 
necessary or desirable for the purpose of eliciting the truth; see r. 129 and notes. 


66. Power of court over address of prosecutor and accused.—(A) It is the 
duty of the prosecutor to assist the couri in ihe administration of justice, to behave 
impartially, to bring the whole of the transaction before the court, and not to 
take any unfair advantag2 of, or suppress any evidenee in favour of, the accused. 


(B) The prosecuior may not refer to any matter not relevant to the charge 
or charges then before the court. and it is the duty of the court to stop him from 
so doing and also to restrain anv undue violence of language or want of fairness 
or moderation on the part of the prosecutor. 


(c) The court shall allow grcat latitude to the accused in making his defence : 
he must abstain from any remarks contemptuous or disrespectful towards the court. 
and from coarse and insulting language towards others. hut he may for the pur- 
poses of his defence impeach the evidence and the motives of the witnesses and 
prosecutor, and charge other persons with blame and even criminality subject. If 
he docs s0, to any liability which he may thereby incur. The court may caution 
the accused as to the irrelevance of his defence. but shall not, unless in special 
cases. stop his defence solely on ground of such irrelevance. 


NOTE 


(a) 1. As to the duties of the prosecutor, see Memoranda pp. 408-410. 
As to addresses by the prosecutor, see rr, 46. 47 and notes. 


2. The prosecutor is an officer whose duty, it is to see that justice is done, not a 
partisan intent on securing a conviction independently of the justice of the case. He 
should therefore put before the court facts which show the true character of the offence, 
and must be careful to prove affirmatively any facts tending to show the innocence of 
the earlier termination of the absence, to tell the court the information which he possesses, 
of provocation which might mitigate punishment. 


It occasionally happens that a soldier charged with desertion was to the knowledge 
of the prosecutor, arrested or rendered an involuntary absentee at a date earlier than the 
termination of his absence as alleged in the particulars of the charge. In such circum- 
stances it is the duty of the prosecutor, although he has no direct evidence to prove 
the earlier termination of the absence, to tell the court. the information which he possesses, 
and to invite them to act upon such information by recording a special finding under 
Rule 51 (). 


The prosecutor must not introduce matters of aggravation into the evidence against the 
accused unless they are relevant to the charge against him. 


(ps) As to relevancy, see Pt. I, ch. V, paras. 12-25. Generally speaking, anything which 
tends to show that the accused committed the offence charged, or to show the true 
character of the offence is relevant. 
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(c) See also notes 5 and 6 to r. 47. If the accused charges other persons with blame 
or criminality, the court should caution him that he may be incurring a liability to be 
eharged subsequently with knowingly by making a false aceusation [I. A. A. 36 (a)]. 


The case must be very special indeed to justify the court in stopping the aecused in 
his defence, or in excluding on the ground of irrelevancy, evidence offered by him, or 
to justify any further proceedings against him on account of his defenee. 


67. Procedure on trial of accused persons together.—Where two or more 
accused persons afe tried together and any evidence as to the facts of the case 
is tendered by any one of more of them, the evidenc2 and addresses on the part 
of or on behalf of all the accused persons shall be taken beforc the prosecutor 
feplies, and the prosecutor shall make one address only in reply as regards all the 
accused persons. 


68. Separate charge-sheets.---(a) ‘|e convening officer may direct any charges 
against an accused person to be inscricd in different charg2-sheets, and when he 
sco directs, the accused shall be arraigned and until after the finding tried. upon 
each charge-sheet scparately, and accordingly the nrocedurc in Rules 38 to 51, 
both inclusive, shall, until after finding. be followed in respect of each charge- 
sheet, as if it contained the whole of the charges against the accused. 


(B) The trials upon the several charge-shcets shall be in such order as the 
convening officer directs. 


(c) When the court have tried the accused upon ail the charge-sheets they 
shall. in the case of the finding being “Not guilty” on all the charges, proceed as 
directed by Rule 52. and in case of the finding on any one or more of the charges 
being “Guilty proceed as directed by Rules 44 and 53 to 56, both inclusive, in 
like manner in each ease as if all the charges in the different charge-sheets had 
been contained in one charge-shect, and the sentence passed shall be of the 
sume in one charge-sheet effect as if all the charges had been contained. 


(p) Tf the convening officer directs that, in the event of the conviction of an 
accused person upon a charge im any charge-shect, he need not be tried upon the 
subsequent charge-sheets, the court in such event may, without trying the accused 
upon any of the subsequent churge-sirzets, proceed us before directed by (c). 


(E) Where a charge-sheet contains more than one charge, the accused may, 
before pleading. claim to be tried separately in respect of any charge or charges 
in that charge-sheet, on the ground that he shall be embarrassed in his defence if he 
is not $3 tried separately; and in such case the court, unless they think his claim 
unreasonable shali arraign and try the accuscd in \ike manner as if the convening 
officer had inserted the said charge or charges in differcni charge-sheets. 


(Fr) If a plea of “Guilty” to any charge in a charge-shcet has been recorded 
as the finding of the court. the provisions of Rule 44 (8) and (c) shall not be 
complied with until after the court have arrived at their findings on all the charge- 
sheets, 

Note 

(A) 1. Most of the ordinary eases whieh eome before courts-martial are so simple in 
their facts that an aecused person is not likely to be embarrassed by being tried upon 
several charges at the same time. But if the charges are complicated, or if the alleged 
offences were committed at different times. or if different sets of witnesses are required 
to prove the different charges, embarrassment is likely to arise, and in such eases the 
convening officer should cause the charges to be inserted in separate charge-sheets, num- 
bered consecutively in the order in which he directs them to be tried. 

It is difficult to lay down for the guidance of convening officers any definite rules as to 
the placing of the charges in different charge-sheets ; much will depend upon the circum- 
stances of each particular case. But the following general principles may be laid 
down:— 

(a) Alternative charges must not be placed in diffrent charge-sheets. 
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(6) A series of offences forming part of one escapade should normally be placed 
in a single charge-sheet; ¢.g. escape from confinement followed by resistance 
to escort upon re-arrest and gross insubordination to the guard commander 
after re-committal to confinement. Multiplicity of charges arising out of the 
same transaction should, however. be avoided though in some cases it is neces- 
sary tO allege a series of offences, e.g. to prove some particula. intent, or to 
guide the court in determining the proper punishment to be awarded. 


(c) Repeated instances Of offences of the same or similar character should be in- 
cluded in a single chafge-shect : v.g., a series of barrack-room thefts from com- 
rades during a sholt space of time. 


(d) Offences of different descliptions should be entered in separate charge-sheets 
except where they form part of or are relevant to one transaction, or where 
the facts of each case ate simple: e.g, where a soldier is charged with desertion 
and with using criminal folce to his superior officer after he had been handed 
over by the escort, the chatges should norciaily be inserted in separate charge- 
sheets, unless the facts atc simple. But if inmmediately before the alleged deser- 
tion, the accused made away with his army clothing. a charge in respect of the 
latter offence is relevant to the intent cf the accused in leaving bis unit and 
should he inserted in the same charge-sheet as the charge of desertion. 

Even if the convening officer has directed all charges to be inserted in a single charge- 
sheet. the accused under para. (#) of this rule has the right to apply for separate trial. 

2. Where the accused is arraigned on separate charge-sheels, the court must arrive at 
their-finding upon one charge-sheet before the next charge-sbeet is proceeded with. 

For fotm of proceedings, see para. 29 of Memoranda on p. 407. 


_ 3. Whele any evidence given upon the trial of an accused on ane charge-sbeet is re- 
quired to be given on the trial of the same accused person on a subsequent charge-shect, 
it must be given afresh, but the witness giving such evidence necd not be sworn again. 


(p) Genetally speaking, the convening officer will regulate the order for the trial of 
different charge-sheets according to the date of the respective offences. But where the 
pravity of the vatious offences diffels, it may be desirable to insert the charge involving 
the gravest offence in the fifst chatge-sheet, “as. if the accused is convicted. he will be 
sufficiently punished without trying him in respect of the minot offences ; and see para. (D) 
of this rule. Occasionally it will be desifable to direct that a charge which necessitates 
the calling of a large number of witnesses should he insetted in the fifst charge-sheet so that 
the attendance of such witnesses can be dispensed with after the trial on that chalge-sheet 
has been completed. 


(c) After the finding of the court upon all the chafge-sheets has been arrived at, the 
ptocedure will be the same as if all the charges had been inserted in one charge-shect. Unless, 
therefore, the convening officer directs that the accused nced not be ttied upon any subse- 
quent charge-sheet, the court will not proceed to sentence until they have arrived at a 
finding on all the charge-sheets, and will then award one sentence in respect of them all. 


(pb) It will often be unnecessary. if the accused is convicted of a gftave chafge contained 
in one charge-sheet, to proceed with any other at minor offences contained in the other 
charge-shects. On the other hand. it may be desirahle to try the accused upon the other 
chafge-sheets in order that a more severe sentence may be awatded, if justified. 


The. powets given to the convening officer under this paragraph cannot be exercised 
by the prosecutor on his own initiative or by the court. 


(fF) The court should always, unless they think the claim te Se untfeasonable, accede 
to a demand to be tried separately in respect of any particular charge. 


(F) Under this palagraph, where an accused has pleaded guilty to a charge entered in 
one of several chafge sheets. the summary or abstfact of evidence relating thereto and any 
statement which he may make in mitigation, of punishment will not be read or recorded 
until after the finding of the court on all the charge-sheets has been arrived at. But, for 
this provision, the fair trial of the accused upon the other charge-sheets might, be prejudiced, 
especially. if he stated, in mitigation of punishment, anything which might point to his guilt 
on any charge in a charge-sheet which has not yet been tried, 


69. Sitting in closed Court.—(A) When a court-martial sits in closed court 
on any deliberation amongst the members or otherwise, no person shall be present 
except the members of the court. the judge-advocate, and any officers under instruc- 
tion ; and the court may either retire, or may cause the place where they sit to be 
Cleared of all other persons not entitled to be present. 
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(B) Except as above-mentioned, all the proceedings, including the view of 
any place, shall be in open court and in the presence of the accused. 


Note 
(A) If more convenient the court may withdraw for deliberation. 


(s) 1. All the members of the court and the accused must be present at the “view”: 
the prosecutor, counsel or defending officer should also be present. 


2. This rule does not affect the power of the court to exclude any person, other than 
the accused, who interferes with the proceedings—-a power which cvery court possesses as 
necessary for the proper conduct of its proceedings. A court-martial has inherent power 
to sit in camera if necessary for the proper administration of justice. 


70. Continuity of trial and adjournment of Court.—(a) When a court is once 
assembled and the accused has been arraigned the court shall continue the trial 
from day to day and sit for a reasonable period on every day unless it appears 
to the court that an adiournment is necessary for the ends of justice. or that such 
continuance is impracticable. 


(B) A court may adjourn from time to time, and from place to place, and 
may, when necessary, view any place. 


(c) A court-martial, in the absence of a judge-advocate (if such has been 
appointed for that court-martial), shall not proceed, and. if necessary, shall adjourn. 


(p) The senior officer on the spot may also, for military exigencies, adjourn 
or proiong the adjournment of the court. 


(e) If the time to which an adjournment is made is not specified, the adjourn- 
ment shall be until further orders from the proper military authority, and. if the 
place to which an adjournment is made is not specified. the adjournment shall 
be to the same place or to such placz as may be specified in further orders from 
the proper military authority. 


Note 


(A) i. It is very important that a trial, once begun, should proceed without interrup- 
tion to its conclusion. This rule, therefore, requires the court to sit from day to day 
unless an adjournment is necessary for the ends of justice. 


2, Apart from specific provisions under the Rules, an adjournment should be allowed 
for obtaining the opinion of the confirming authority or of the Deputy or Assistant Judge 
Advocate General of the command on any point of law or procedure for enabling the 
accused to prepare his defence, the prosecutor to prepare his reply or the judge-advocate 
to prepare his summing-up. 


The court should not, as a rule, permit an adjournment to enable the prosecutor to call 
new witnesses, unless the necessity for their presence at the trial could not reasonably have 
been foreseen. The court should adjourn if they consider that the accused has not had 
sufficient opportunity for procuring the attendance of any witnesses whom he desires to call. 
or where it would be unjust to the accused not so to adjourn. 


The reasons for any adjournment must be entered in the proceedings (sec Variaticns, 
p- 383), and either announced in court in presence of the accused, or communicated to 
the prosecutor and accused. 


3. (1) Prolonged sittings unduly strain the attention of members of the court and may 
operate unfairly upon the accused, who should never be required to make his defence 
at the close of a prolonged sitting. Sittings of six or seven hours will be found as a 
rule quite long enough. Under Indian Military law, trials by court-martial may be held at 
any time. 

(2) Where civilian witnesses are present, the court should, if reasonably possible, cim- 
plete their evidence before adjourning. 


(8) This meets the case where a view is necessary, or where a court-martial is held 
on the line of march, or where an adjournment to a hospital for the purpose of taking 
the evidence of a sick witness is rendered necessary. 


As to View, seer. 69 and notes. 
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(c) As to procedure on death of judge-advocate or his inability to attend, see r. 90. 
Where the absence of the judge-advocate is due to temporary causes, the court should 
adjourn until he is able to attend. 


(pb) These military exigencies can seldom occur except on active service. 


70-A. Suspension of trial.—(l), Where. in consequence of unything arising 
while the court is sitting. the court is unable by reason or dissolution as specified in 
section 65 ot the Act. or otherwise. te continue the trial, the president, or. in his 
absence, the senior member present. will immediately report the facts to the con- 
vening authority. 


(2) Where a court-martial is dissolved before the finding. or, in case of a 
finding of guilty, before the sentence, the proceeditigs are null. and the accused 
may be tried before another court-martial. 


71. Proceedings on death or illness of accuscd.—-In case of the death of the 
accused, or of such illness of the accused as renders it impossible to continue the 
trial. the court shall ascertain the fact of the death or illness by evidence, and 
record the same. and adjourn, and transmit the proceedings to the convening 
authority. 


Note 
1. See 1. A. A, 65 (2). “Impossible to continue’ means to continue within a reasonable 
time having regard to all the circumstances. 


2. Oral evidence of the fact of the death or illness will be taken on oath or affirma- 
tion. Also, a medical certificate should always, where possible. be obtained, stating that the 
illness of the accused renders his presence in court impracticable. or dangerous to himself 
or others and also the time when, in the opinion of the medical ctficer, the accused will 
be able to be present. 


72. Death, retirement or absence of president.—(A) In the case of the death. 
retirement on challenge or unavoidable absence of the president. the next senior 
officer shall take the place of the president and the trial shall proceed if the court 
is still composed of not less than the smallest number of officers of which it is 
required by law to consist. 


(B) A member of a court who has been absent while any part of the evidence 
on the trial of an accused person is taken, shall take no further part in the trial 
by that court of that person, but the court will not be affected unless it ig reduced 
below the legal minimum. 


(c) An officer shall not be added to a court-martial after the accused has 
been arranged. 
NoTE 
(ay See 1. A. A. 65 (/) and notes. 
(c) As to arraignment, see note to r. 38. 


73. Taking of opinions of members of court.—-(A) Every member of a court 
must give his opinion by word of mouth on every question which the court has to 
decide. and must give his opinion as to the sentence. notwithstanding that he has 
given his opinion in favour of acauittai. 


(Bs) The opinions of the members of the court shall be taken in succession, 
beginning with the junior in rank. 
Note 


1. Opinions must be given orally; see also r. 50 (B). The oath or affirmation taken 
by members of the court operates, save as therein provided to prevent the opinions of indivi- 
dual members from being disclosed; see r. 35. 


2. 1 A. A. 81 requires all decisions to be passed by an absolute majority except in the 
case of a sentence of death which requires a two-thirds majority (I. A. A. 87). The president 
has no second or casting vote in the case of a sentence of death; nor where there is an 
equality of votes on a challenge, or finding or sentence. 
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3. In order to obtain an absolute majority in respect of the sentence, every member 
must vote, even if he had voted for an acquittal on the finding. It is desirable that the 
nature of the punishment to be awarded should first be considered. 

The procedure to be adopted will best’ be illustrated by the following example:— 

At a general court-martial consisting of seven members, three are in favour of a 
sentence of transportation, two in favour of imprisonment, and two in favour 
of dismissal (without imprisonment). The most lenicnt punishment will be first 
put to the vote and will be rejected by 5 votes to 2. The next most lenient 
punishment wil] then be put to the vote, viz, imprisonment, All seven members 
must vote again and the two members who had previously voted in favour of 
dismissal will naturally give their votes for imprisonment rather than transporta- 
tion. The result will be an absolute majority of 4 votes to 3 in favour of 
imprisonment. The quantum or length of the imprisonment to be awarded will 
be arrived at in the same manner, the most lenient proposal being put to the vote 
first. 


It is improper to strike an average between the various sentences suggested by the 
members of the court, but it may often happen that, in the course of further 
discussion, members whoa had originally made different proposals will arrive at 
a unanimous decision as to the proper sentence to be awarded. 


(bp) 1. The opinion of cach member on the finding must be taken separately upon cach 
charge upon which the accused is arraigned [sec r. 50 (p)]. 


2. “Junior in rank” means junior in. the rank in which they take their scats (sec r. 63). 


74. Procedure on incidental question.——If any objection on any matter of law. 
evidence. or procedure is taised by the prosecutor or by or on behalf of the 
accused during th? trial, the prosecutor or the accused or counsel or the defending 
officer (as the case may be) shall have a right to answer the same and the person 
raising the objection shall have the right of reply. 


Note. 


This rule will apply to such questions as the admissibility of evidence, the propriety 
of any question or the recalling of a witness. It wil! also apply to a submission, which 
may always be made by or on behalf of the accuscd at the close of the case for the prose- 
cution, that no case has been made out justifying the court in putting the accused upon his 
defence; see note (A) 1 to r. 47. 


75. Swearing of court to try several accused persons.—(a) A court may be 
sworn or affirmed at one tine to try any number of accused persons then present 
before it. whether those persons are to be tried collectively or separately, and 
each accused person shall have power to object to the members of the court. and 
shall be asked separately whether he objects to any member. 


(B) In the case of several accused persons to be tried separately. the court, 
upon one of those persons objecting to a member, may, according as they think 
fit, procced to determine that objection or postpone the case of that person and 
swear or aftirm the members of the court for the trial of the others alone. 


(c) In the case of several accused persons to be tricd separately, the court. 
when sworn or affirmed, shall proceed with one case. postponing the other, cases, 
and taking them afterwards in succession. 


(D) Where several uccused persons are tried separately by the same court 
upon charges arising out of the same transaction, the court may, if they consider 
it to be desirable in the interests of justice. postpone consideration of any sentence 
to be awarded to any one or more of such accused persons until the trials of all 
such accused persons have been completed. 


Note 


(a) Notwithstanding that. under this rule. the members of the court, are sworn only 
once to try the persons before them, they will be a separate court for the trial of each 
case, and the swearing of the court will be mentioned in the proceedings of each case. 
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(Bs) 1. When, in consequence Of an objection raised by one or several persons joiutly 
charged, a new oflicer serves, the other accused persons. who had previously raised no 
objection to the members of the court, will have the right to object to the new officer. 


2. Where two or more accused persons ate tried separately by the same court and the 
objection to the members of the court, will have the right to object to the new officer. 
of the court for the trial of the accused who did not object to be tried by him. 


(c) The finding and sentence [except where the court decides to act under para. (Dp) of 
this rule] must be arrived at before the next case is tried. 
For form of proceedings, see para. 16 of Memoranda on p. 406. 


(p) It is very desirable that the court should, where several persons are separately tried 
and convicted in respect of the same transaction, be in a position to apportion the proper 
sentences to be awarded to all the accused persons, 


Inasmuch as a sentence of transportation or imprissmunent will under L A. A. 106 
commence upon the day upon which it is eventually signed, the court, in awarding sentence, 
should take into consideration in favour of an accused person any postponement of sentence 
which has been occasioned through the operation of this paragraph. 


76. Swearing of interpreter and shorthand writer.—(3) At any time-during the 
trial an impartial person may, if the court think it necessary, and shall, if either 
the prosecutor or the accused request it on any reasonable ground, be sworn or 
affirmed to act as interpreter. 


_(s) An impartial person may at any time of the trial, if the court think it 
desirable, be sworn or affirmed to act as a shorthand writer. 


(c) Before a person is sworn or affirmed as interpreter or shorthand writer 
the accused shall be informed of the person who is proposed to be sworn of 
affirmed. and may object to the person as not being impartial; and the court. if 
they think that the objection is reasonable. shail not swear or affirm that person 
as interpreter or shorthand writer. 


NOTE 


_ (a) 1. An interpreter or shorthand writer is usually sworn at the commencement of the 
trial, 


2. For the occasions when an interpreter must be employed, sce r. 77 and note. 


An interpreter may either be appointed by the convening officer [r. 27 (c)] or by the 
court under this rule. If a member of the court is sppointed interpreter, he must take 
the interpreter’s oath (or affirmation) in addition to the oath preseribed for a member of 
the court in Rule 35. A member should not normaily act as an interpreter where the trial 
is likely to be prolonged. 


3. For form of oath or affirmation, see r. 36. 


(c) The same procedure will be followed as in the case of an objection to a member 
of the court. 


77. Evidence when to be translated.—Whcen any evidence is given in a lan- 
guage which any of the officers composing the court, the judge-advocate, the pro- 
Sccutor or the accused does not understand. that evidence shall be interpreted to 
such officer or person in a language which he docs understand. If an interpreter 
m such language has been appointed by the convening officer, and duly sworn 
or affirmed, the evidence shall be interpreted by him. If no such interpreter has 
been appointed and sworn or affirmed, an impartial person shall be sworn ot 
affirmed by the court as required by Rule 76. When documents are put in for 
the purpose of formal proof, it shall be in the discretion of the court to cause as 
much to be interpreted as appears necessary. 


Norte 


_ As the charge-sheet and documentary evidence as to character will be in English, an 
interpreter in the language of the accused person should he appofnted in every case in which 
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the accused does not know enough English te understand these documents. Whoever inter- 
prets any evidence must be sworn or aflirmed as an interpreter before doing so (see r. 76 


and notes). 


78. Record in eines of transactions of court-mariial.—(a) At a court- 
martial the judge-advocate. or, if there is none. the president shall record, or cause 
to be recorded in the English language, all transactions of that court, and shall be 
responsible for the accuracy of the record (in these rules referred to as the pro- 
ceedings); and if the judge-advocate is called as a witness by the accused, the pre- 
sident shall be responsible for the accuracy of the record in th: proceedings of 
the evidence of the judge-advocate. 


(B) The evidence shall be taken down in a narrative form in as nearly as 
possible the words used: but in any casc where the prosccutor, the accused person. 
the judge-advocate, or the court considers it material, the questign and answer shall 
he taken down verbatim. 


(c) Where an objection has been taken to any question or to the admission 
of any evidence or to the procedure of the court, such objection shall, if the pro- 
Secutor or accused so requests or the court think fit. be entered upon the pro- 
ceedings together with the grounds of the objection, and the decision of the 


court therzon. 


(bp) Where any address by. or on behalf of, the prosecutor or the accused. 
is not in writing, it shall not be necessary to record the same in the proceedings 
further or otherwise than the court think proper, except that — 

(1) the court shall in every case make such record of the defence made by 

the accused as will enable the confirming officer to judge of the reply 
made by, or on behalf of, the accused to each charge against him: and 


(2) the court shall also record any particular matters in the address by, or 
vn behalf of the prosecutor or th: accused, which the prosecutor or the 
accused, as the case may be, requires. 

(E) The court shall not enter in the proceedings any comment or anything 
not before the court, or anv report of any fact not forming part of the trial: but 
if any such comment or report seems to the court necessary. the court may forward 
it to the proper military authority in a separate document. signed by the president 


Note 


(a) 1. The record, where no shorthand writer is employed, must be taken in a clear 
and legible hand or typed. Interlineations and corrections must be avoided as much as 
possible; if made they should be initialled by the president (or judge-advocate). If desired, 
a typed copy may be substituted for the original manuscript record ; if so substituted. it must 
be checked with the original by the officer responsible for the accuracy of the proccedings. 
The pages should be numbered and the various sheets fastened together, shects not used 
being removed. Sufficient space must be left below the signature of the president for the 
decision of the confirming authority. The place and date of the signing of the sentence 
by the president must be inserted. 

= Memoranda for guidance of courts-martial, paras. 14-35, pp. 406-408, 

No corrections or additions may be made to the proceedings of a court-martial after 
Sfommulenion When an obvious oversight has becn made in the record. such as the 
omission of the words “the president and members are duly sworn”, a certificate, signed 
by the president, to the effect that they were sworn should be attached. But see note 1 to 
r. 56 as to signing and dating the sentence after promulgation. 


(a) 1, The material effect of the question and answer will be written down ; e.g., where 
the question is ‘What did the accused do next ?” and the answer is “He left the room”; the 
evidence, as recorded, would read “The accused then left the room 

Documentary evidence will be read by the president or jadeenvoeste: it should then 
be marked with a distinguishing letter or figure and attached to the proceedings. In many 
cases it will be sufficient to attach copies of documents which must. however, be compared 
with tre originals by the court and certified under the hand of the president to be true 


copies (see note 2 to r. 56), 
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If a shorthand writer is employed the evidence is usually taken down verbatim by him. 
If the evidence of a witness is not given in English, the material effect of questtion and 
answer interpreted in English will be recorded. 

2. The rule applies to questions and answers given in cruss-examination and re-examina- 
tion as Well as in examination-in-chief. 


(e) The court can make in a separate document any remark they think proper on the 
conduct of any person who appeared before them, or on the manner in which a particular 
witness has given his evidence, or on the manner in which the prosecution has been con- 
ducted ; also, if they think the evidence shows that the accused has committed some offence 
not charged, e.g. if he is charged with desertion in August, and the evidence shows that he 
deserted in June, they must acquit him, but may report separately the offence of June. 

The court can scarcely be too guarded in expressing censure on individuals not before 
them for trial , indeed, cases justifying such expression will be rare and exceptional. 


It will usually be desirable to make a note at the timc of any matter upon which the 
court intend to make any such comment or report, although it will not be correct to enter 
such matter in the proceedings, 


79. Custody and inspection of proceedings.—The proceeding sha'l be deemed 
to be in the custody of the judge-advocatc (if any), or. if there is none, of the 
president, but may, with proper precautions for their safety, be inspected by the 
members of the court, the prosecutor and accused. respectively, at all reasonable 
times before the court is closed to consider the finding. 


80. Transmission of proceedings after finding.—-The procecdings shall be at 
once sent by the person having the custody thereof to such person as may be 
directed by the order convening the court, or, in default of any such direction, to 
the confirming officer. 

NOTE 

1. As to custody of the proceedings, sec r. 79. 

2. For procedure where a meMber of the court has become confirming officer, see 
tr. 62. 

3. The proceedings of cvurts-martial, when despatched by post, should invariably be 
sent under registered cover. 

Defending Officer, Friend of Accused and Counsel. 

81. Defending officer and friend of accused.—{a) At any general or district 
court-martial, if an accused person is not represented by counSel, he may be re- 
presented by any officer subject to military law who shall be called “the defending 
Officer” or assisted by any person whose services he may be able to procure and 
who shall be called “the friend of the accused”. 


(B) It shall be the duty of the convening officer to ascertam whether an accused 
person not otherwise represented desires to have a defending officer assigned to 
represent him at his trial and, if he does so desire, the convening officer shall 
use his best endeavours to ensure that the accused shall be so 
represented by a suitable officer. If owing to military exigencies, Or for any 
other reason, there shall in the opinion of the convening officer, be no such Officer 
available for the purpose, the convening officer shal] give a written notice to the 
president of the court-martial, and such notice shall be attached to the proceedings. 

(c) The defending officer shall have the same rights and duties as appertain 
t0 counsel under these rules and shall be under the like obligations. 

(p) The friend of the accused may advise the accused on all points and 
suggest the questions to be put to the witnesses, but he shall not examin* or cross- 
examine (he witnesses or address the court. 


Note 


(a) 1. Under r. 22 (a) the accused, after he has been ordered to be tried by court- 
ae is to be allowed ee communication with his “friend”, defending officer, or legal 
adviser. 


20—294 Army/61. 
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2. As to the duties of the defending officer, see Memoranda, pp. 410-411. 


(3) 1. Every effort should be made to secure the services of a competent officer and 
he should be allowed time and opportunity for properly preparing the defence of the 
accused. 


2. There is power under r. 25 to dispense with this paragraph in the event of military 
exigencies, etc. 


(c) i.e, the defending officer must conduct the case as representing the accused, see 
rr. 83 (c), 85 and 86. 


82. Counsel allowed in certain general and district courts-martia).—(A) Sub- 
izct to these rules, counsel shall be allowed to appear on behalf of the prosecutor 
and accused at general and district courts-martial if the Commander-in-Chief in 
India or the convening olficcr declares that it is expedient to allow the appearance 
of counsel thereat, and such declaration may be made as regards all general and 
district courts-martial held in aNy particular place. or as regards any particular 
general or district court-martial and may be made subject to such reservation as 
to cases on active service, of otherwise, as sezms expedient. 


(ps) Save as provided in Rule 81, the rules with respect to counsel shall 
apply on to the courts-martial at which counsel arc under this rulc, allowed 
to appar. 


Note 


(a) For qualifications of counsel, sce r. 87 (8). 

There is no restriction aS to the number of counsel engaged in a case. Counsel for 
the defence, though not bound to such strict impartiality as the prosecutor must neverthe- 
less recollect that he is assisting in the admiistration of justice and must not he guilty 
of any unfairness or want of candour in his conduct of the case. In his addfess he will 
have the same liberty as the accused [see r. 66 (c)]: but he should exercise more restraint 
in commenting on the acts of persons not before the court. 


83. Requirements for appearance of counsel. (A) An accused person intend- 
ing to be represented by counsel shall give to nis commanding officer of to tre 
convening officer the carliest practicable notice of such intention and, if no sufficient 
notice has been given. the court may, if they think fit. on the application of the 
prosecutor, adjourn to enable him to obtain counsel] on behalf of the prosecutor 
at the trial. 


(n) If the convening officer so directs. counsel may appear on behalf of the 
prosecutor, but in that case. unless the notice in (A) has been given by the accused, 
notice of the direction for Counsel to appear shall be given to the accused at such 
zimz2 (not in any case less than seven days) before the trial, as would. in the opinion 
of the court. have enabled the accused to obtain counsel to assist him at the triai. 


(c) The counsel, who appears before a court-martial on behalf of the pro- 
secutor or accused. shall have the same right as the pros2cutor or accused for 
whom he appears, to Call, and orally examine, Cross-examine, and re-examine wit- 
nesses, to make an objection or statement, to address the court, to put in uny 
plea. and to inspect the proceedings, and shall have the right otherwise to act m 
the course of the trial in the place of the person on whose behaif he appears, and 
he shall comply with these rules as if he were that person and in such case that 
person shall not have the right himself to do any of the above matters except us 
regards the statement allowed by Rules 47 (p) (ii) (a) and 48 (ii) (a) or except so 
far as the court permit him so to do. 


(Dp) When counsel appears on behalf of the prosecutor, the prosecutor, if 
called as a witness, may be examined and re-examined as any other witness, and 
~Rule 46 (c) and (D) shall not apply. 
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Nore 


(p) When the convening officer intends to appoint or apply for the services of an 
officer of the Judge-Advocate-Generai’s Department or an officer holding legal qualifications 
to act as prosecutor, similar notice should be given to the accused, to enable him, if he so 
desires, to obtain counsel to represent him at the trial. 


84. Counsel for prosecution.—The counsel appearing on behalf of the pro- 
secutor siall have the same duty as the prosecutor, and is subject to be stopped and 
restrained by the court in the manner provided by Rule 66(B). 


Not: 


Counsel appearing on behalf of the prosecutor should always make an opening address, 
and should state therein the substance of the charge against the accused and the nature 
and general effect of the evidence which he proposes tc adduce in support of it without 
entering into unnecessary detail. 


%5. Counsel for accused.—The counsel anpearing on behalf of the accused 
has the like rights, and is under the like obligations as are specified ir. Rule 66(c) 
mn the case of the accused. 

If the court ask counsel for the accused a question as to any witness or matter, he 


may decline to answer, but he must not give to the court any answer or information which 
is misleading. 


86. General rules as to counsel.—Counsel. whether appearing on bzhalf of 
the prosecutor or of the accused, shall conform strictly wo these rules and to the 
ruies Of criminal courts in India relating to the examination. cross-examination, 
und re-examination of witnesses, and relating 10 the duties of counsel. 


Note 

1. Sce Pt. I, ch. V, paras. 101-118, especially para, 110 as to injurious questions. 

2, Counsel should not state as a fact anv matter which is not proVed, of which he 
does not intend to prove in evidence, nor should he state what is his own opinion as to 
anv matter of fact before the court, In a question to a witness he should not assume 
that facts have been yviven in evidence which have not been so given, or that particular 
answers have been yiven contrary to the fact. 

3. Counsel should treat the court and judge-advocate with due respect. and should, 
while regarding the exigencies of his case, hear in mind the requirements ov military dis- 
cipline in the respectful treatment of any superior oflicer of the accused who may attend 
as a wilNess. 

87. Qualifications of counsel—(A) Neither the prosecutor nor the accused has 
any right to object to any counsel if properly qualified. 


(rn) Counsel shall be deemed rroperly qualified if he is a legal practitioner 
authorized to practise with right of audience in a Court of Sessions in British India, 
or if. in any part of His Majesty's dominions other than British India, he is recog- 
nised by the convening officer as faving in that part rights and dutics similar io 
those of such a legal practitioner in British India and as being subject to punish- 
ment or disability for a breach of professional rules. 


88. (Omitted.) 
Jud ge-Advocate 


$9. Disqualification of judge-advocate.—An officcr who is disqualified for 
sitting on a court-martial, and any other person who would have been so disquali- 
fied had he been an officer, shall be disqualificd for acting as judge-advocate at 
that court-martial. 
Note 


1. As to the appointment of a judge-advocate at a general or district court-martial, see 
I. A. A. 78. Omission to appoint a judge-advocate at a general court-martial will invalidate 
the proceedings. 
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2. As to disqualification, see r. 29 (8) and notes. 


A judge-advocate should be free of all suspicion of bias or prejudice. He should have 
had experience of the practice and procedure of courts-martial and a knowledge of the 
general principles of law and of the rules of evidence. 


90. Death, illness, or absence of judge-adyocate.—If the judge-advocate dies, 
or is unable to attend from illness. or from any cause whatever, the court shall 
adjourn and the president shall report the circumstances to the convening autho- 
rity: and in the case of death. or, if in any other case the convening officer is of 
opinion that it is inexpedient to delay the continuance of the trial, the court shall 
be dissolved and the accused may be tried against before another court. 

The court will in no circumstances proceed in the absence of a judge-advocate who has 
been duly appointed. 


91. Powers and duties of judge-advocate.—The powers and duties of a judge- 
advocate are as follows:— 


(A) The prosecutor and the accused, resepctively, are at all times, after the 
judge-advocate is named to act on the court. entitled to his opinion on any question 
of Jaw relative to the charge or trial, whether he is in or out of court, subject, 
when he is in court, to the pzrmission of the court. 


(Bp) At a court-martial he represents the judge-advocate-General. 


(c) He is responsible for informing the court of any informality or irregu- 
larity in the proceedings. Whether consulted or not. he shall inform the convening 
officer and the court of any informality or defect in the charge, or in the consti- 
tution of the court, and shall give his advice on any matter before the court. 


(p) Any information or advice given to the court on any matter before the 
court shall. if he or the court desire it, be entered in the proceedings. 


(Ee) At the conclusion of the case he shall, unless both he and the court con- 
sider it unnecessary, sum up the evidence and give his opinion upon the legal 
bearing of the case, before the court proceed to deliberate upon their finding. 


(F) The court, in following the opinion of the judge-advocate on a legal 
point, may record that they have decided in consequence of that opinion. 


(G) The judge-advocate has, equally with the president, the duty of taking 
care that the accused does not suffer any disadvantage in consequence of his 
Position as such, or of his ignorance or incapacity to examine or cross-examine 
witnesses or otherwise, and may, for that purpose, with the permission of the 
court, call witnesses and put questions to witnesses which appear to him neces- 
sary or desirable to elicit the truth. 


(H) In fulfilling his dutics the judge-advocate must be careful to maintain an 
entirely impartial position. 
Nore 


(E) See r. 49 and note. 


(F) Upon any point of law or procedure which arises upon the trial, the court should 
be guided by the opinion of the judge-advocate, and not disregard it, except for very weighty 
reasons. The court are responsible for the legality of their decisions, but they must ccn- 
sider the grave consequences which may result from their disregard of the advice of the 
judge-advocate on any legal point. If a court-martial, acting without jurisdiction or in 
excess of jurisdiction, convict an officer or soldier, the members of the court may be 
held liable in damages by a civil court and such laibility—or at least the amount of the 
damages —may depend upon the question whether they exercised a bona fide judgment, 
and the fact that they accepted the advice of the judge-advocate, even if such advice was 
held to be wrong, might practically exonerate the members from liability. 


(c} 1. For duty of president, see r. 65 (B) and note. 
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2, Permission to call and question witnesses should never be refused unless the court 
consider that the judge-advocate is acting improperly or in such a manner as to obstruct 
the proceedings. The court should record their reason for refusing permission. 


SECTION 3.—SUMMARY COURTS-MARTIAL. 


92. Proceedings.—The officer holding the trial, hereinafter called the court. 
shall reeord. or cause to be recorded, in the English language, the transactions of 
every summary court-martial. 


Notes 
See r. 78 and notes which apply mutatis mutandis to this rule. 


93. Evidence when to be translated.—When any evidence is given in a lan- 
guage which the court or the accused does not und2rstand, that evidence shall be 
interpreted to the court or accused as the case may be in a language which it or he 
does understand. The court shall. for this purpose, cither appoint an interpreter, 
or shall itself take the oath or affirmation prescribed for an interpreter at a sum- 
mary court-martial. When documents are put in for the purpose of formal proof, 
it shall be in the diseretion of the court to eause as much to be interpreted as 
appears neeessary. 


Nores 
1. See note to r. 77. 


gy evidence not understood by the officers attending the trial should also be translated 
to them. 


2. The commanding officer should, as a general rule, take the interpreters oath or affir- 
mation himself, in addition to the oath or affirmation prescribed in Rule 95 for tne court. 
In the rare cases where the commanding officer docs not know the language of the accused 
he should appoint a competent interpreter. Whoever interprets any evidence must be swotn 
or affirmed as an interpteter before doing so; but see r. 135. 


94. Assembly.—When the court. the interpreter (if any), and the officers at- 
tending the trial are assembled, the accused shall be brought before the court, and 
the oaths or affirmations prescribed in Rule 95 taken by the persons therzin men- 
tioned. 

NOTES 
The accused cannot object to the court of inte: preter, 


95. Swearing or affirming of court and interpreter.—(a) ‘Thz court shall make 
oath or affirmation in one of the following forms or in such other form to the 
same putport as may be according to its religion or otherwise binding on its 
conscience. 


Form of oath. 


“y swear by Almighty God that T will duly 
administer justice, according to the Indian Army Act, without partiality, favour 
or affection. and if any doubt shall arise, then. according to my conscienee. the 
best of my understanding, and the custom of war in the like cases.” 


Form of affirmation. 


"T solemnly affirm, in the presence of Aimighty God, 
that I will duly administer justice,’-——etc.—as in the form of oath. 


(B) After which the court, or some person empowered by it, shall adminis- 
ter to the interpreter (if any) an oath or affirmation in one of the following forms, 
or in such other form to the same purport as the court ascertains to be according 
to his religion or otherwise binding on his conscience. 
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Form of cath. 


“I swear by Almighty God that I will faithfully 
interpret and translate, as 1 shall be required to do touching the matter before this 
court-martial.” 


Form of affirmation. 


| solemnly affirm, in the presence of Almighty God, 
that I will faithfully interpret and translate, as I shall be required to do, touching 
the matter before this court-martial.“ 


(c) After the oaths and affirmations have been administered all witnesses 
will withdraw from the court. 
Notes 


1. See notes to rr. 35 and 37 which apply mutatis mutandis to the oaths and affirma- 
tions referred to in this rule. 


2. See I. A. A. 64. The “court” is the officer holding the trial. Two other officers must 
attend the trial, but these officers do not form part of the court and are not, as such, swern 
or affirmed. 


96. Swearing of court to try several accused persons.—(A) A summary court- 
martial may be sworn or aflirmed at the time to try any number of accused persons 
then present before it whether those persons arc to be tried collectively or scpa- 
rately. 


(n) In the case of several accused persons to be tried separately, the court, 
when sworn or affirmed. shall proceed with one case postponing the other cases 
and taking them afterwards in succession. 


(c) Where several accused persons are tried separately upon charges arising 
out of the same transaction, the court inay. if it considers it to be desirable in 
the interests of justice, postpone considzration of any sentence to be awarded 
to any one or more such accused persons until the trials of all such accused per- 
sons have been completed. 


NorTeEs 
See notes to r. 75 which apply :utatis mutandis to this rule. 


97. Arraignment of accused.—(a) After the court and interpreter (if any) 
are swotn or affirmed as above-mentioned, the accused shall be arraigned on the 
charges against him. 


(ns) The charges on which the accused is arraigned shall be read and, if neces- 
sary. translated to him, and he shall be required to plead separately to cach 
charge. 

NOTES 


(A) 1. As to framing charges, see rr. 18-20 and notes. Where, under I. A. A. 74, the 
sanction of superior authority is necessary for the trial of a charge by summary court- 
martial, such sanction should be entered at the foot of the charge-sheet and signed by the 
superior authority or a staff officer. 


2. “Arraignment” consists of (1) calling upon the accused hy his number, rank, name and 
description as given in the charge-sheet and asking him “Is that your number, rank, name 
and unit (or description)?” ; (2) reading the charge to him; and (3) asking him whether 
he is guilty or not guilty. 

Where two or more persons arc jointly charged and tried for the same offence, each 
is separately arraigned. Where there are more charge-sheets than one against an accused, 
he must be arraigned and tried upon the first charge-shect before arraignment upon the 
second or subsequent charge-sheets ; sce rr. 68 and 112. 


(8) 1. The charge-sheet, after being read to the accused, will be annexed to the pro- 
ceedings. ; 


279 


INVESTIGATION OF CHARGES AND TRIAL BY COURT MARTIAL 


2. The plea of the accused must be taken on all the charges in a charge-sheet. This 


applies ig alternative charges if the accused has been arraigned upon them [see, however, 
Ir. c)]. 


98. Objection by accused to charge.—The accused. whzn required to plead 
to any charge, may object to the charge on the ground that it does not disclose 
an offence undcr the Act, or is not in accordance with these rules. 


NorTes 


1. eg. a charge laid under L A. A. 35 (e) of losing by neglect the property of a 
comrade would not disclose an offence under that section of the Act. 


2. See rr. 18 to 21 and notes. 


_ 3. For procedure where it appears that the accused is, by reason of insanity, unfit to take 
his trial, see r. 131. 


99. Amendment of charge.—(A) At any time during the trial if it appears 
to the court that there is any mistake in the name or description of the accused in 
the charge-sheet, it may amend the charge-shect so as to correet that mistake. 


(3) If op the trial of any charge it appears to the court at any time before 
it has begun to cxamine the witnesses. that in the interests of justiec any addi- 
tion to, omission from, or altcration in. the charge is required, it may amend 
such charge and may. after duc notice to the accus:d, and with the sanction of 
the officer cmpowcred to convene a distriet court-martial or on active service a 
summary gencral court-martial for the trial of the aceused if the amznded charge 
requires such sanetion, proceed with the trial on such amended charge. 


Nores 

1. See notes to r. 40. 

2. See I. A. A. 74 and notes. If the amended charge is one requiring reference to 
superior authority and the officer holding the trial considers that there is grave rcason for 
immediate action and that such reference cannot be made without detriment to discipline, 
he should attach an explanatory memorandum (r. 116) to the proceedings and, after giving 
the accused sufficient notice of the amendments, proceed with the trial. 


100. Special pleas.—If a special plea to the general jurisdiction of th2 court, 
or a plea in bar of trial. is offered by the accused, the procedure laid down for 
general and district ecourts-martial when disposing of such pleas shall, so far as 
may be applicable, b> followed, but no finding by a summary court-martial on 
either of such pleas shall require confirmation. 


NOTES 
See rr. 41 and 43 and notes. 


101. General plea of “Guilty” or “Not guilty”.—(,) The accused person’s 
plan --“Guilty” or “Not guilty” (or if he refuses to plead or does not plead intelli- 
gibly cither one or the other, a plea of “Not guilty”)—shall be recorded on each 
charge. 


(mn) If an accused person pleads “Guilty”, that plea shall be recorded as_ the 
finding of the court; but before it is recorded, the court shall ascertain that the 
accused understands the nature of the charge to which he has pleaded guilty and 
shall inform him of the general effect of that plea, and in particular of the meaning 
of the charge to which he has pleaded guilty. and of the difference in procedur: 
which will be made by the plea of guilty, and shall advise him to withdraw that 
plea if it appears from the summary of cvidence (if any) or othzrwise that the 
accused ought to plead not guilty. 


(c) Where an aceused person pleads guilty to the first of two or more charges 
laid in the alternative, the court may, after sub-rulz (B) of this rule has been 
coniplicd with and before and accused is arraigned on the alternative charge or 
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charges, withdraw such alternative charge or charges without requiring the ac- 
cused to plead thereto, and a record to that effcct shall be made upon the pro- 
ceedings of the court. 


NOTES 
See notes to r. 42 which apply mutatis mutandis to this rule. 


102. Procedure after plea of “Guilty”.—(a) Upon the record of the plea of 
“Guilty,” if there afe other charges in the same charge-shect. to which the plea is 
“Not guilty”, the trial shall first proceed with respect to those other charges, and, 
after the finding on those charges, shall proceed with the charges on which a plea 
of “Guilty” has becn entered ; but if they are alternative charges, the court may 
either procced with respect to all the chargzs as if the aceused had not pleaded 
“Guilty” to any charge, or may, iNstead of trying him, fecord a finding of “Guilty” 
upon any one of the alternative charges to which he has pleaded ’Guilty” and a 
finding of “Not Guilty” upon all! the other alternative charges. 


(ps) After the record of the plea of “Guilty” on a chafge (if the trial does 
not proceed on any other charges) the court shall read the summary of evidence, 
and annex it to the proccedings, or if there is no such summary, shall take and 
recofd sufficient evidenec to cnable it to determine the sentence, and the reviewing 
officer to know all the circumstances connected with the offence. This evidence 
shall be taken 1n like manner as is directed by these Rules in the case of a plea of 
“Not guilty“. 


(c) After such evidence has been taken, or the summaly of evidence has 
been read, as the case may be, the aecused may address the couft in reference 
to the charge and in mitigation of punishment and may call witnzsses as to his 
character. 

(p) If from the statement of the accused. or from the summary of evidence, 
or otherwise, it appears to the court that the accused did not understand the 
effect of his plea of “Guilty”. the court shall alter the recofd and entcr a plea of 
“Not guilty”, and proceed with the trial accofdingly. 

(F) Tf a plea of “Guilty” is recorded and the trial proceeds with respect to 
other charges in the same charge-shcet, the proceedings under (8) and (c) shall 
take place when the findings on the other charges in the same charge-shect are 
recorded. 

(F) When the accused states anything in mitigation of punishment which in 
the opinion of the court Tequires to be proved. and would. if proved. affect the 
amount of punishment, the court may permit the accused to call witnesses to 
prove the same. 

NOTES 

See notes to r. 44, 


103. Withdrawal of plea of “Not guilty”’.—The accused may, if he thinks 
fit, at any time during the trial, withdraw his plea of “Not guilty“ and plead 
“Guilty”, and in such case the court shall at onec, subject to a compliance with 
Rule 101 (8). record a plea and finding of ’Guilty”, and shall, so far as is neces- 
sary, plfoceed in manner directed by Rule 102. 


104. Procedure after plea of “Not guilty“.—After the plea of ”Not guilty” 
to any charge is recorded the evidence for the prosecution will be taken. At the 
close of the evidence for the prosecution the aceused shall be asked if he has 
anything to say in his defenec, and may address the court in his defence, or may 
defer such address until he has called his witnesses. 


The accused may then call his witnesses, including also witnesses to characte-. 
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. Nores 

il. For form of proceedings, see pp. 382-385. 

2. For general provisions as tO witnesses and evidence, see rr. 120-129. 

3. As to the record in the proceedings Of transactions of the court, see generally r. 78. 

The evidence will be taken by question and answer, or the witness may be asked to 
tell his own story, questions being subsequently asked to make good any omissions. It will, 
as a rule, be recorded in a narrative form; but where the accused or the court considers 
it material, the question and answer will be taken down verbatim. ‘The material effect 
of the question and answer will be written down, e.g., where the question is “what did the 
accused do next?” and the answer is “he left the room’, the evidence as recorded would 
read “‘the accused then left the room”. Documen ary evidence after being read should be 
marked with a distinguishing letter or figure and attached to the proceedings (see also note 2 
to r. 56). 

4. It is open to the accused, at the close of the case for the prosecution, to submit that 
the evidence pen for the prosecution has not established a prima facie case against him 
and that he should not, therefore, be called upon for his defence. If the court is satisfied 
that it is well founded, the accused must be acquitted. 


5. The utmost liberty consistent with the interests of parties not before the court 
and with the dignity of the court itself should be allowed to the accused in making his 
defence [sec r. 66 (c) and note], and the court should, if necessary, adjourn to allow 
him time for its preparation, He has the privilege Of making statements which are unsup- 
ported by evidence (see note 6 to r, 47), and he cannot be questioned by the court upon 
his statement or address except when it is desired to supplement the defefice or to bring 
out more clearly the points which the accused urges in iis favour. 


It should be remembered that an accused person cannot give evidence on oath, and 
therefore any statement made by him must be carefully considered. Though not given 
on both and subject to the test of cross-examination, it will often be of value, particularly 
if it is in any respect corroborated by evidence from other sources, 


105. Witnesses in reply to defence.—The court may, if it thinks it necessary 
in the interests of justice, call witnesses in reply to the defence. 


Notes 


1. This is an extreme measure and should only be resorted to when the accused has 
made Or elicited from his witnesses some statement material to his defence. which could 
not reasonably have been foreseen when the case for the prosecution was being investi- 
rated. See also note to rm 129. 


2, As to reference by accused to @ Government officer at a trial for desertion, etc., 
see I. A. A. 92. 


106. Verdict.—Aftcr all the evidence, both for prosecution and defence, has 
been heard, the court shall give its opinion as to whether the accused is guilty or 
not guilty of the charges. 

Nores 


1. The court need not be closed and the finding may be pronounced at once. On 
the other hand the officer holding the trial may clear the court to consider the evidence. 
or to discuss any point with the officers attending the trial, or may adjourn the court 
to allow himself time for nature consideration or referefice as to any doubtful point. 


2. See also notes to r. 50 which apply mutatis mutandis to this ruie. 


107. Finding.—{a) The finding on every charge upon which the accused is 
arraigned shall be recorded, and except as mentioned in these rules shall be re- 
corded simply as a finding of “Guilty“, or of “Not guilty”, or of “Not guilty and 
honourably acquit him of the same”. 

(B) When the court are of opinion as regards any charge that the facts proved 
do not disclose the offence charged or any offence of which he might under the 
Act legally be found guilty on the charge as laid, the court shall acquit the accused 
of that charge. 

(c) When the court is of opinion as regards any charge that the facts found 
to be proved in evidence differ materially from the facts alleged in the statem2nt 
of particulars in the charge, but are nevertheless sufficient to prove the offence 
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stated in the charge, and that the difference is not so material as to have prejudiced 
the accused in his defence, it may, instead of a finding of “Not guilty” record 
a special finding. 


(p) The special finding may find the accused guilty on a charge subject to 

the statement of exceptions or variations specified therein. 
NoTEs 

See notes to r. 51. 

108. Procedure on acquittal.—If the finding on each of the charges in a 
charge-sheet is “Not guilty”, the court shall date and sign the proceedings, the 
findings will be announced in open court, and the accused will be released in 
respect of those charges. 


109. Procedure on finding of “guilty”.—(a) If the finding on any charge is 
“Guilty”, the court may record of its own knowledge, or take evidence of and 
record, the general character, age, service. rank. and any recogniszd acts of gal- 
lantry, or distinguished conduct of the accused. and previous Convictions of the 
accused cither by a court-martial, or a eriminal court, any previous punishments 
awarded to him by an officer exercising authority under section 20 of the Act, 
the length of time he has been in arrest or in confinement on any previous sen- 
tence. and any military decoration, or military reward, of which he may be in 
possession or to which he is entitled. 

(n) If the court does not record the matters mentioned in this rule of its 
owh knowledge. evidence on these matters may be taken in the mannzr directed 
in Rule 53 for similar evidence at general and district courts-martial. 

Nores 

See notes to r. 53. 

W0. Sentence.—The court shali award on: sentence in respect of all the 
offences of which the accused is found guilty. 

NOTES 
1. See notes to r. 54. 
2. Sentences, unicss for one year exactly, should, if for one month or upwards, be 


recorded in months. Sentences consisting partly of months and partly of days should 
be recorded in months and days. A month means a calendar month. 


3. See first para. of Nute 3 to section 107. 


4. Tor the date a sentence of dismissal awarded by a court-martial takes effect, sec 
rt. 184. Sentences of imprisonment combined with dismissal should as a rule, be carried 
out by confinement in a civil prison. 

5. Sentences of simple imprisonment are inexpedient and inconvenient of execution. 

6. As to suspension of sentences of imprisonment, see section 3 of the Indian Army 
(Suspension of Sentences) Act. 

(Form of proceedings, pp. 388-390). 


111. Signing of proceedings.—The Court shall date and sign the sentence and 
such signature shall authenticate the whole of the procecdings. 
NotrFs 


It is essential that the date of the sentence should be inserted, as under I. A. A. 106 
a term of imprisonment is reckoned to commence on the day on which the sentence and 
proceedings were signed by the court. 


112. Charges in different charge-sheets.—When the charges at a trial by sum- 
mary Court-martial arc contained in different charge-sheets, the procedure laid 
down for general and district courts-martial when trying charges contained in dif- 
ferent charge-sheets, shall, so far as may be applicable, be followed. 

Notes 


As to insertion of charges in separate echarge-sheets and procedure, see r. 68 and 
notes. 
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113. Clearing the court.—(a) The officer holding the trial may clear the court 
to consider the evidence or to consult with the officers, attending the trial. 


(pn) Except as above-mentioned, all the proceedings. including the view of 
any place. shall be in open court, and in the presence of the accused. 


Sez notes to r. 69. 


114. Adjournment.—A summary court-martial may adjourn from time to time, 
and from place to place, and may, when necessary, view any place. 
NOTES 
See generally notes to r. 70. 


115. Friend of accused.—In any summary court-martial an accused person 
may have a person to assist him during the trial, whether a legal adviser or any 
other person. A person so assisting him may advise him on all points and suggest 
the questions to be put to witnesses, but shall not examine or cross-examine wit- 
nesses Or address the court. 


116. Memorandum to be attached to praceedings.—An explanatory memo- 
randum is to be attached to the proccedings when a summary court-martial tries, 
without reference, an offence which should not ordinarily be so tried. 

Notes 


Sec E A. A. 74 and notes. This explanation should invariably be attached. If the 
officer holding the trial loses sight of the law and tries without reference any of the 
olfences mentioned in IL A. A. 74 without considering whether grave reasons for tmme- 
diate action exist or not, the trial is illegal. 


117. Promulgation.—The sentence of a summary court-martial shall (except 
as provided in Rule 118) be promulgated. in the manner usual in the service, at 
the earliest opportunity after it has been pronounced and shall be carricd out 
without delay aftcr promulgation. 

NOTES 


See generally notes to r. 58. 


118. Promuigation to be deferred in certain circumstances.—When the officer 
holding the trial has less than five years’ service, the s:ntence of a summary court- 
martial shall not (except on active service) be promulgated or carried out until 
approved by superior authority as provided in section 101 of the Act. 

NOTES 

The officer to whom the sentence is referred cannot in any way alter the finding 
or remit, mitigate, or commute the sentence. but if he considers the sentence too severe 
he should inform the officer holding the trial of his views and direct him to modify 
the sentence. which order should be obeyed as a matter of discipline. The original sentence 
must not be carried out until the case is finally settled. 

The provisions of this Rule do not affect the date from which the sentence takes 
effect: see I. A. A. 106 and r. 154. 


119. Review of proceedings.—The proceedings of a summary court-martial 
shall, immediately on promulgation, be forwarded (through the deputy or assistant 
judge-advocate-general of the command in which the trial is held) to the officer 
authorised to deal with them in pursuance of section 102 of the Act. After review 
by him they will be returned to the accused person’s corps for preservation m 
accordance with Rule 132. 


NOTE 

See 1. A. A. 102. The proceedings of a summary court-martial will not he set aside 
on merely technical grounds. The words “merits of the case” refer to. cases where the 
charge discloses no offence, or where the evidence is insufTicicnt to support the charge, 
or where there is some miateriat irregularity in procedure which. in the opinion of the 
reviewing authority, has led to injustice. But where the accused is not misled by any 
defect in the charge and the statement. of offence amd the particulars taken together 
disclose an offence under the Act aid supply the accused with suflicient information of 
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charge which he has to meet, the evidence on which the accused is 


convicted is given on oath or affirmation and is legally admissible and reasonably sufficient 
to support the charge, and the accused has not been prejudiced by anv irregularity in 
precedure and has been allowed to call his witnesses and to cross-examine the witnesses 
against him, the proceedings may legally be upheld, the irregularities calling for no 
more than a remark for future guidance. 


the particulars of the 


SECTION 4.---GENERAL PROVISIONS. 
Witnesses and evidence. 


120. Calling of all prosecutor’s witnesses.—The prosecutor or. in the case of 
trials by summary court-martial, the court is not bound to call all the witnesses 
whose evidence is in the summary or abstract of evidence or whom the accused 
has been informed they intend to call, but they should ordinarily call such of them 
as the accused desires, in order that he may cross-examine them, and shall, for 
this reason, so far as practicable, secure the attendance of all such witnesses. 


Notes 
1. As to giving to the accused the summary or abstract of evidence, see f. 22 (a). 
2. It will be noted that the pfosecutor is not required to call anv Witness at the tTial 
who was called by the accused at the taking of the summary of evidence. 


3. It is not necessary fof the prosecutor to examine at length a witness fol the 
prosecution called at the request of the accused and tendefed for cfoss-examination by 
the accused under this rule, 


121. Calling of witness whose evidence is not contained in summary.—lf the 
prosecutor or, in the case of a summary court-martial, the court intends to call a 
witness whose evidence is not Contained in any summary or abstract of evidence 
given to the accused, notice of the intention shall be given to the accused a reason- 
able time before the witness is called together with an abstract of his proposed 
evidence: and if such witness is called without such notice or abstract having 
been given. the court shall, if the accused so desire it. either adjourn after taking 
the evidence of the witness, or allow the cross-examination of such witness to b2 
postponed. and the court shall inform the accused of his right to demand such 
adjournment or postponement. 

It will be Noted that this rule applies only in the case of witnesses called for the 
prosecution and not in the case of witnesses called by the accused or by the court under 
r 5 

Note 

122. List of witnesses for accused.—The accused shall not be required to give 
to the prosecutor or court a list of the witnesses whom he intends to call, but 
it shall rest with the accused alone to secure the attendance of any witness whose 
evidence is not contained in the summary or abstract. and for whose attendance 
the accused has not requested steps to be taken as provided by Rule 23(a). 


Note 


A_ member of the court, the judge-advocate and prosecutor afe competent witnesses fot 
the defence, and may be sworn at any stage of the proceedings. but an officer should Not 
be detailed to sefVe as a member of, or act as prosecuto! or judge-adVocate at, a court- 
martial if his evidence is likely to be requifed. A witness for the prosecution cannot sefve 
as a membe! of the court or act as judge-adVocate at the trial of the case in which he 
ig a witness [see IT. 29 (p) and 89]. 


123, Procuring attendance of witnesses.—(A) In the case of trials by general 
or district court-martial the commanding officer of the accused, the convening 
Officer. or, after the assembly of the court, the president, shall take proper steps to 
procure the attendance of the witnesses whom the prosecutor or accused desires 
to call. and whose attendance can reasonably be procured, but the person requir- 
ing the attendance of a witness may be required to undertake to defray the cost 
(if any) of their attendance. 
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(B) The court shall, in the case of trials by summary court-martial, take 
proper steps to procure the attendance of the witnesses whom the accused “esires 


to call and whose attendance can reasonably be procured, but the accused may be 
required to undertake to defray the cost (if any) of their attendance. 


Notes 
1. See I. A, A. 84 as to summoning witnesses. 
For form of summons, sec p. 397. 


Witnesses who are subject to military law should be ordered by the proper authcrity 
to auend without the issue of a formal summons. 


An accused person can have no technical ground of complaint if the attendance 
ot a witness from distant parts cannot be procured, but it is the duty of the commanding 
or convening officer, or, after the assembly of the cour. the president or. in the case 
of trial by summary court-martial, the court. to take all reasonable steps to sccure the 
attendance of any witness whom there is any ground to suppose to he matcnial to the 


defence, and Rule 124 makes provision for the adjournment of the court if the attendance 
of such witness is essential. 


3. The power to require, the person calling a witness to undertake to defray the ccst 
vf his attendance is given in order to prevent an unreasonable demand by prosecutors or 
accused persons for the attendance of witnesses. In the case of the prosecutor. the cest 
will usually be defrayed as part of the expenses of the prosecution. In the case of the 
xecused, this provision should not be allowed to interfere with the calling of a witness 
who appears to be material, ‘The absence of a material witness might afterwards be 
held to invalidate the proceedings of a court-martial, even though, if the witness had 
tecn called, the court would probably have arrived at the same decision. inasmuch as it is 
impossible to tell what effect the evidence of such a witness might have had upon the 
court. 

As to expenses of witnesses, see Passage Regulations, India. 


4 If a civilian witness has in his possession or under his control any books, accounts, 
letters, returns, papers or other documents which arc considered necessary for the trial, 
care must be taken in summoning him to require him to bring them with him; the witness 
would be justified in declining to acknowledge u mere oral request. 


5. For action where a civilian witness, who has been duly summoned and whose 
expenses have been tendered, makes default in attending. sec r. 136 (c) and notes. As 


to privilege from arrest under civil or revenue process of a witness summoned to attend 
before a court-martial, sec I. A. A. 118. 


124. Procedure when essential witness is absent.—If such proper steps as 
mientioned in the preceding rule have not been taken as to any witness, or if 
any witness whose attendance could not be reasonably procured before the as- 
sembly of the court is essential to the prosecution or defence, the court shall— 


(a) take steps to procure the issue of a commission for the examination of 
such witness ; or 


(b) if it is a general or district court-martial, adjourn and report the circum- 
stances to the conveying officer ; or 


(c) if it is a summary court-martial, adjourn to enable the witness to attend 


or adopt such other course as appears to the officer holding the trial best 
calculated to do justice. 


Norte 
1. See J. A. A. 85 and notes. Only the Judge-Advocate-General in India or the Deputy 
Judge-Advocate-Gencral of a Command can issue a commission and then only when action 
is imitiated by a court- -martial. An Assistant Judge-Advocate- General cannot issue a 


cammission. Cases in Commands in which there is not a Deputy Judge-Advocatce-General 
must be referred to the Judge-Advocate-General in India. 


2 At a summary court-martial the court may, for instance, acquit the accused forth- 


with, or order his release without prejudice to his subsequent trial should the witness 
become available. 


125. Withdrawal of witnesses from court.—During the trial a witness, other 
than the prosecutor, shall not, except by special leave of the court, be permitted 
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to be present in court while not under examination and if. while he is under exa- 
mination, a discussion arises as to the allowance of a question. or the sufficiency 
of his answers, or othefwise as to his evidence, he may be directed to withdraw. 
Nores 
1. It is customary to have all witnesses present in court while the members of the 
court are being sworn, but they should withdraw before the arrangement. This does not, 
of course, apply to the prosecutor if a witness. 
Permission to remain in court while not under examination may reasonably be given, 
e.g, to expert or professional witnesses, provided that no objection is made by or on 


behalf of the accused. 
2. If any such discussion arises as is mentioned in the rule, the court should generally 
order the witness to withdraw, as his answer might be influenced by the discussion. 


126. Oath or affirmation to be administered to witnesses.—An oath or affirma- 
tion shall be administered to every witness, before he gives his evidence by a mem- 
ber of the court, the judge-advocate. or some other p2rson empowered by the 
Court in one of the following forms or in such other form to the same purport 
as the Court ascertains to be according to the religion or otherwisc binding on 


the conscience of the witnesses. 
Form of oath. 
“J swear by Almighty God that what I shall] state 
shall be the truth, the whole truth, and nothing but the truth.” 


Form of Affirmation. 


“] soiemnly affirm, in the presence of Almighty God, 
that what I shall state shall be the truth, the whole truth, and nothing but the 
truth.” 

Notes 


1. For manner of administering and taking oaths and aflirmations. sce notes to rr. 35 


aud 37. 

The following is a translation into Urdu of the above allirmation:— - 
Main Khuda-Tadla ko harro-név'r jankar (Parmeshwar ko jan mankar) iman_ se 
(dhram se) ‘grat karia (bachin deta hun, kih jo kuchh kahunga such kahunga. 


The following ts a translation into Pushto :-—- 

Zah Pak Khudai Taala ta lidar au nazir ganram au la iman sara iqrdr kewam 
che har tsa wayam rikkhtiyd wayam au baghair la rikkhtiya na ba nor tsa na 
wayam, 

Sikhs are sworn on the Granth. The words of the oath are as follows:— 
Main Sri Gurit Granth Sahib ji ki sauggnd khakar hahtai hum, kih jo kuchh kahunga 
sach kahunga. 
2. As to power of dealing with recalcitrant witnesses, see I. A. A. 38 (in the case of 
persons subject to the Indian Army Act) and Rule 136 (in other cases). 


127. Mode of questioning witness.—(a) Every question shall be put to a wit- 
ness orally by the officer holding the trial, by the prosecutor. by or on behalf 
of the accused. or by the judge-advocate. and the witness will forthwith reply, 
unless an objection is made by the court, judge-advocate. prosecutor, or accused, 
in which case he shall not reply unti] the objection is disposed of. The witness 


shall address his reply to the court. 

(B) The evidence of a witness as taken down shall be read to him after he 
has given all his evidence and before he leaves the court, and shall, if necessary, 
be corrected. 


(c) If the witness denies the correctness of any nart of the evidence when the 
same is read over to him, the court may instead of correcting the evidence, record 


the obiection made to it by the witness. 
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(bp) If the evidence is not given in English and the witness does not undei- 
stand that language the evidence as recorded shall be interpreted to him in the 
language in which it was given, or in a language which he understands. 


(x) Where evidence is recorded by shorthand writer, it shall not be neces- 
sary to read the evidence of the witness to him under sub-rule (b) or (d), if, in the 
opinion of the court and the Judge-Advocate, if any (such opinion to be recorded 
in the proceedings) it is unnecessary so to do, but neverthcless if any witness so 
desires, his evidence shall be read to him. 


Notes 


(a) 1. The court and judge-advocate must carefully listen to the actual questions put by 
the prosecutor and by or on behalf of the accused, as well as to the form in which such 
questions are put, and they must intervene before the witness replies, if, im their opinion, 
any question is improper or “leading”. If either the prosecutor or the accused, or the 
officer or counsel representing him, considers that a particular question about to he put 
by him may be objected to. he should submit the propriety of the question to the decison 
of the court, naving first informed the witness that he must not make his reply unti! the 
decision of the court has been given. 

2. See Pt. I, ch. V, paras 86 ef seg. 

A witness is first examined by the person calling him, then cross-examined by the 
<cpposite party, after which he mav he re-examined by the party calling him on matters 
raised by the cross-examination. ‘The court should. if requested by either party, allow 
the cross-examination of a witness by that party to be postponed, especially if his evidence 
comes as a surprise ; see also r. 121 where a witness is called whose evidence is not con- 
tained in the summary or abstract of evidence. A request for postponement should not 
be acceded to, if. in the opinion of the court, it is made for purposes of obstruction. 


(s) When the evidence of a witness has been read to him. he should be asked whether 
it is correct. Any material altcratton or explanation should be inserted at the end of 
‘tthe record of his evidence, and not by way of interlineation or erasure. 


Tf the witness makes anv explanation or correction, the prosecutor and accused or 
counsel or defending officer may respectively examine him respecting the same. 


128. Questions to witnesses by court or judge-advacate.—(A) The president. 
the judge-udvocute (if any). or the officer holding the trial and, with the permis- 
sion of the court. any member of the court may address a question to a witness 
while such witness is giving his original evidence and before he withdraws. 


(8) Upon any such question being answered, the president, the judge-advucate 
Gf any). or the officer holding the trial. shall also put to the witness any question 
relative to that answer which the prosecutor or the accused or counsel or the 
defending officer may request him to put and which the court deem reasonable. 


Notes 


(A) It will be noted that this rule applies only to the original evidence of a witness 
and not to any evidence given by him on being recalled. As to recalled witnesses, see 
T1229; 

It is desirable that any questions should be put after the conclusion of the examina- 
lion, cross-examination and re-examination (if any) of the witness: but questions may 
properly be put to a witness during his examination jin order that his evidence may be 
clearly recorded. 

(bs) The president, judge-advocate or officer holding the trial should always, under 
the provisions of this rule, put any question which they arc requested by the prosecutor, 
vr by or on behalf of the accused, to put and which does net seem unreasonable. It is 
to be noted that members of the court other than the president arc not empowered, tn 
the circumstances mentioned in this paragraph, to put questions. 


129. Re-calling of witnesses and calling of witnesses in reply.—{a) At the 
requcst of the prosecutor or of the accused, a witness may. by leave of the court. 
be recalled at any time before the closing address of or on behalf of the accused 
(or at a summary court-martial at any time before the finding of the court) for the 
purpose of having any question put to him through the president. the judge- 
advocate (if any), or the officer holding the trial. 
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(b) The court may, if they consider it expedient, in the interests of justice, 
so to do, allow a witness to be called or recalled by the prosecutor, before the clcs- 
ing address of or on behalf of the accused, for the purpose of rebutting any ma- 
terial statement made by a witness for the defence or for the purpose of giving 
evidence on any new matter which the prosecutor could not reasonably have 
foreseen. 


(c) Where the accused has called witnesses to character, the prosecutor be- 
fore the closing address of or on behalf of the accused, may call or re-call wit- 
nesses for the purpose of proving a previous conviction or entries in the defaulters’ 
book against the accused. 


(po) The court may call or re-call any witness at any time before the finding, 
if they consider that it ts necessary for the ends of justice. 
Notes 
(a) The president, judge-advocate or officer holding the trial should also put to a wit- 


ness recalled under the provisions of this paragraph any further questions which they 
consider necessary in view of the answer given. 


(8) Paras. (p) and (c) of this rule are inapplicable to summary courts-martial when 
there is no prosecutor. Para. (b) will, however, admit of the officer holding the trial 
calling or re-calling witnesses in similar circumstances when the ends of justice require it. 
See also r. 105. 


(py) The power given under this provision of calling or recalling a witness should 
only be exercised in exceptional circumstances, e.g. where it appears for the first time from 
the evidence given at the trial that a person, who has not been called either by the prose- 
cutor or on behalf of the defence, was present at, and probably witnessed. the occurrence 
which forms the subject of the charge which is being tried. Witnesses should not he 
called or recalled under this provision in order to supplement any negligent conduct on 
the part of the prosecution. If witnesses are called or recalled under this provision, the 
prosecutor and the accused should be invited to put or suggest any relevant questions 
which in their opinion should be put by the court. If new evidence is given after the 
closing address by or on behalf of the accused, the court should permit the accused or 
ne ene to make a further address upon the new matter which has been elicited 
(if any). 


Addresses. 


130. Addresses may be in writing.—All addresses by the prosecutor and the 
accused and the summing-up of the judge-advocate may either be given orally 
or be in writing, and, if in writing, shall be read in open court. 

NoTE 
Nevertheless the summing-up of the judge-advocate should invariably be in writing. 


Insanity. 

131. Provision as to finding of insanity—Where the court finds either that 
the accused is of unsound mind and consequently incapable of making his defence 
or that he committed the act alleged but was by reason of unsoundness of mind 
incapable of knowing the nature of the act or that it was wrong or contrary to 
law, the pesident or the officer holding the trial shall date and sign the finding; 
and the proceedings. upon being signed by the judge-advocate, if any, shall be 
at once transmitted to the confirming officer, or the prescribed officer, as the case 
may be, to whom the case is reported under sub-section (1) of section 103A of 
the Act. 

Nore 

1. See T. A. A. 103A and notes. 


2. For form of finding, see p. 387. 
3. For “prescribed officer’, sce r. 169(1). 


Preservation of proceedinuys. 


132. Preservation of proceedings.—(a) The proceedings of a court-martial 
(other than a summary court-martial) shall, after promulgation, be forwarded, 2s 
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circumstances require, to the office of the Judge-Advocate-General in India, and 
there preserved for not less in the case of a general court-martial, than seven years. 
and in the case of any other court-martial, than three years. 


(B) The proceedings of a summary court-martial shall be preserved for not 
less than three years, with the records of the corps of department to which the 
accused belonged. 


133. Right of person tried to copies of proceedings.—Every person tried by 
a court-martial shal] he entitled on demand, at any time after the confirmation of 
the finding and sentence, when such confirmation is required, and before the pro- 
ceedings arc destroyed, to obtain from the officer or person having the custody 
of the proceedings, a copy thereof, including the proceedings upon fevision, if 
any, upon payment for the same of a sum not exceeding eight annas for the first 
two hundred words, and half that rate for each subsequent two hundred words, 
or part thereof. 


134. Loss of proceedings.—(a) If, before confirmation, the original proceed- 
ings of a court-martial, which require confirmation, or any part thercof. are lost, 
a copy thereof, if any, certified by the president of or the judge-advocate at the 
court-martial may be accepted in lieu of the original. 

(s) If there is no such copy. and sufficient evidence of the charge, finding, 
sentence, and transactions of the court can be procured, that evidence may, with 
the assent of the aceused, be accepted in lieu of the original proceedings, or part 
thereof lost. 

(c) In any case above in this rule mentioned, the finding and sentence may 
be confirmed, and shall be as vaild as if the original proceedings, or part thereof, 
had not been lost. 

(p) If the accused refuses the assent referred to in sub-rule (B). he may be 
tried again, and the finding and sentence of the previous court of which the pro- 
ceedings have been lost shall be null. 


(E) If, after confirmation or in any case whefe confirmation is not required, 
the original proceedings of a court-martial or any part thereof are lost. and there 
is sufficient evidence of the charge, finding. sentence, and transactions of the 
court and of the confirmation (If required) of the finding and sentence, that evid- 
ence shall be a valid and sufficient record of the trial for all purposes. 


Notes 
(a) 1. Confirmation is not complete until finding and sentence have been promulgated ; 
see r. 58. 
2. As to annexure to the proceedings of original documents, see note 2 to r. 56. 


(n) The evidence may be obtained by the president or some member of the court 
writing out from memory the substance of the charge. finding, sentence 2nd _ transactions 
of the court, which should be authenticated by the signatures of the members. A copy 
of the charge, however, should always be procured if possible. 

As soon as it is known that the proceedings have been lost. steps should he taken 
to obtain and preserve the best evidence available. 


Irregular Procedure when no injustice is done. 


135. Validity of irregular procedure in certain cases.—Whencver it appears 
that a court-martial had jurisdiction to try any person and make a finding and 
that there is legal evidence or a plea of guilty to justify such finding, such finding 
and any sentence which the court-martial had jurisdiction to pass thereon may 
(if confirmation is necessary) be confirmed. and shall, if so confirmed. and in all 
cases where confirmation is not necessary. be valid. notwithstanding any deviation 
from these rules, or notwithstanding that the charge-sheet. has not been signed by 
the commanding officer or the convening officer, provided that the charges have, 
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in fact, before trial becn approved by the commanding officcr and the convening 
officer or notwithstanding any dcfect or objection, technical or other, unless it 
appears that any injustice has been done to the offender, and where any finding 
and sentence arc otherwise valid they shall not be invalid by reason only of a 
failure to administer an oath or affirmation to the interpreter or shorthand writer; 
but nothing in this rule shall relicve an officer from any responsibility for any 
wilful or negligent disregard of any of these rules. 


NOTES 


1. The rule is intended to enable procccdings of a court-martial to be validly con- 
firmed although there may be a technical objection to the charge or charges. For exam- 
ple, where the charge is bad for duplicity and it is obvious that no injustice was done 
because the accused pleaded guilty and never took objection to the charge, the procecd- 
ings can be validly confirmed notwithstanding that defect. But before acting upon this 
rule the confirming officer must be satisfied that the accused has not suffered any injustice 
through any deviation from the Rules, or through any defect or objection. Whether or 
not a deviation, etc., is of a substantial kind will often depend upon the circumstances. The 
court should not allow any technicality to interfere with the accused in the makine of his 
defence. 

2. The confirming officer should always direct the attention of all officers con -:crned 
to deviations and defects which have been observed and for which they are responsible. 


3. It may be convenient to note here that if, after confirmation, the charges ure de- 
clared to be invalid, the trial must be treated as null, the conviction set aside, the prsen 
convicted relieved of all consequences of his trial and the record of the conviction erased, 

As to the substitution of valid finding and sentence for invalid finding and s.nterce, 
see I. A. Ais 103 and notes thereto. 


4. As to review of summary courts-martial, see I. A. A. 102 and note to r 1!). 


Offences of Witnesses and others. 


136. Offences of witnesses and others.—Whcn any court-martial is of opinion 
that there 1s ground for inquiring into any offence specified in section 38 ¢f the 
Act and committed before it or brought under its notice in the course of its 
proceediags, or into any act done before it or brought under its notice in the 
course of its proccedings which would, if done by a peson subject to the Act, 
have constituted such an offence, such court-martial may proceed as follows, that 
is to say— 

(A) If the person who appears to have committed the offence is subject to the 
Act, the court may bring his conduct to the notice of the proper military authority. 
and may also order him to be place in military custody with a view to his nunish- 
ment by any officer exercising authority under section 20 of the Act or to his trial 
by court-martial. 

(n) If the person who appears to have done the act is subject to the Army 
Act. the court may bring his conduct to the notice of the proper military autho- 
rity. 

(c) If the person who appcars to have done the act is subject neither to the 
Act nor to the Army Act, then in the case of acts which would. if done by a person 
subject to the Act, have constituted an offence under clausc (a) of section 38 of 
the Act. the officer who summoncd the witness to appear or the president or officer 
holding the court, as the case may be, may forward a written complaint to the 
nearest Magistrate of the first class having jurisdiction, and in the case of acts 
which would. if done as aforesaid, have constituted an offence under clause (b) ot 
clause (c) of the said section, the Court, afte making any preliminary enquiry that 
may be necessary, may send the case to the nearest Magistrate of the first class 
having jurisdiction for enquiry or trial in accordance with scction 476 of the Code 
of Criminal Procedure, 1898. 

NorEs 

(a) 1. An act includes an illegal omission. See LA.A. 7 (22) and Indian Penal Code, 

a. 32. 
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2. When a person subject to the Indian Army Act commits an offence under clause 
{4) or (8) of section 38, or when a corresponding offence is committed by a person subject 
to the (British) Army Act or by a civilian, courts-martial will often act wisely in accept- 
ing an apology sufficient to vindicate their dignity instead of resorting to the more severe 
measures here indicated. As already pointed out (r. 65, note) the best course to adopt when 
a person, other than the accused, interrupts the proceedings wil! ordinarily be to order 
his exclusion from the court. 


3 Courts-martial should exercise the greatest discretion in instituting proceedings ar 
in taking measures which may result in the institution of proceedings, against a person 
subject to the Indian Army Act for the offence specified in clause (c) of section 38, or 
against a person subject to the (British) Army Act, or a civilian for a corresponding 
offence. [t is not énough that the court-martial has by its verdict shown that it did not 
believe the witness, for it may have thought him to be mistaken or, on the balance of 
probabilities, it may have accepted another version of what took place. Refore institut- 
ing proceedings as indicated in this rule against a witness the court should be saiisfied that 
there are good prounds for believing that the witness has wilfully given false evidence 
on some point which is material to the issue, and that his conviction is likely. The credit 
of another witness is a point material to the issuc. 


When it is likely that a witness will be prosecuted for giving false evidence the cxact 
words used, in the language in which the evidence was given, should be recorded. See 
r. 78 (B) and note. 


4 In the case of a person subject to the Indian Army Act, the court-martial may, in 
its discretion, either merely report his conduct to the proper military authority, or may in 
addition order him into military custody pénding disposal of his case. 


If a person is so ofdered into custody this fact should be mentioned in the report: 
and it then beeOmes the duty of the officer receiving the report to see that the case 15 
premptly investigated in accordance with section 124 (3) of the Indian Army Act. The 
report should be in sullicient detail to place the officer in full possession of the facts and 
enable him to exercise his discretion whether to order trial by court-martial if he is com- 
petent to do so, or to direct other summary disposal of the case. or to refer it to superior 
authority. 


As to “proper military authority", see r. 2 (a). This will depend on the status af 
the offender, and the authority under whose orders the court has been convened. 


In the casé of a summary court-martial the officer holding the trial would ordinarily 
report to the officer commanding the district or brigade, and a general or district court- 
martial would report to the convening Officer, observing in each case the usual channel 
of correspondence. 


5. As explained in the notes to LA.A. 38, the members of a court-martial reporting 
an offender under this rule are individually disqualified [r. 29 (B) (iii) and (v)] from trying 
him on charges arising out of their report. Thus although there is no restriction similar 
to that contained in section 28 of the (Brifish) Army Act. the result is practically the 
same, and the officer to whom the case is finally referred if he decides on trial mus: con- 
vene a new court for the purpose. For similar reasons it is undesirable that a commanding 
oflicer should try by summary court-martial a person under his command who has offended 
azainst. his authority when holding a summary court-martial or when sitting as a member 
of a general or district court-martial, He eould, save in grave emergency, only do so 
with the sanction of superior authorit,. which should. therefore, as a rule. he withheld-— 
LA.A. 74, proviso (d). . 


(gs) 1. Over a person subject to the (British) Army Act a court-martial convened or, 
assembled under the Indian Army Act has. as such, no authority and cannot as a court 
order him into military eustody. This clause, therefore, enables the court merely to report 
offences. of contempt or of giving false cvidence committed by such persons to the prener 
military authority for disposal under the Army Act. The president (if a British officer) 
has, however, in his individual eapacity, authority over such an offender, if his junior in 
rank and may, in that capacity, order sueh offender into military custody under the pre- 
visions of seetion 45 of the Army Act: This individual authority should be rarely exercised 
and, as a rule, only when justified by cases Of gross disrespect or violence towards the 
court. ’ 


2. If the trial of a person against whom action has been taken under para. (n) of this 
Tule is orderéd, the charge can only be framed under section 40 of the Army Act as a 
court-martial convened under the Indian Army. Act is not a “court-martial” for the purposes 
of charges under séction 28 of the (British) Army Act. 


Fer the converse case, ie, when a persOn subject to the Indian Army Act commits 


contempt or gives false evidence before a court-martial convened under the (British) Armv 
Act, see notes to T.A.A. 38. 
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(c) 1. This paragraph deals with civilian offenders; sections 195 and 476 of the 
Code of Criminal Procedure provide for the institution of proceedings for certain offences 
against the Indian Penal Code on the written complaint of the public servant concerned 
or of the court before which the offence complained of was committed. A court-martial 
is a “criminal court” for the purpose of the above sections and is also a “court of justice” 
for the purposes of the Indian Penal Code. See Code of Criminal Procedure, section 6 
and Indian Penal Code. section 20. The effect of this is that all the acts and omissions 
which are punishable under L.A.A. 38, clause (a), when committed by persons subject to 
that Act, are. when committed by civilians, offences under sections 174, 175. 178. and 179 
of the Indian Penal Code. for which the officer who summoned the witness to appear 
or the officer conducting the proceedings of the court-martial, as the case may be, can 
institute proceedings under section 195, sub-section (/). clause (a), of the Code of Criminal 
Procedure: and that all acts and omissions which are punishable under I.A.A. 38, clauses 
(5) and (c), when committed by persons subject to that Act are. when committed by 
civilians, offences under sections 193, 194 and 228 of the Indian Penal Code for which the 
aggrieved court-martial can institute proceedings under section 476 of the Code of Criminai 
Procedure. Before instituting such proceedings the officer [in the case of offences corres- 
ponding to those in LA.A. 38, clause (a)] and a court-martial [in the case of offences cor- 
responding to. those in LA.A. 38, clauses (b) and (c)] must prima jacie be satisfied thai a 
definite offence has been committed by some definite person or persons against whom 
proceedings in a cfiminal court are to be taken. It is not sufficient that the circumstances 
may raise some sort of a suspicion against someone. In such a case the officer or the 
court-martial, as the case may be, should either allow the matter to drop, or should 
make or hold a preliminary enquiry to see who is to be prosecuted and for what. A 
court’s decision to institute proceedings must be a judicial one, i.c., either based on what 
the court has itself heard or seen and considered, or on evidence taken before it and 
considered. Similarly an officer’s decision to institute proceedings must be a reasonable 
one. based on sufficient grounds. 

The report to the magistrate may be in letter form, and should be sulliciently detailed 
to place him in full possession of all the materials on which the decision to prosecute 
was based. It should set forth the name and identity of the person accused and of the 
witnesses who can substantiate the accusation. A narrative of the events complained of 
should be included in the report and a record of the evidence taken in the preliminary 


inquiry (if any) attached. 


2. In the casc of a person subject to the Air Force Act the proper Course 1s to report 
the offence to the proper Air Force authority, though proceedings could be iaken under 
para. (c) of this rule. Neither a court martial convened or assembled under the Indian 
Army Act nor, ordinary, a “British officer” in his individual capacity can order a person 
subject to the Air Force Act into air force custody : when, however. by reason of the 
application of section 184A of the Air Foree Act, the British oflicer has powers as if 
he were an Air Force officer in relation to the person subject to the Air Force Act. he 
could, if necessary, order that person into air force custody. 

3. Tf a case arises in which it appears necessary to resort to the provisions of sec- 
tion 476 of the Code of Criminal Procedure when outside of British India. the officer of 
the court-martial, as the case may be, should. in the first instance. ascertain that the 
civilian concerned is amenable to the laws of British India. Pending a decision on this 
point the court-martial should content itself with excluding him from the room in which 
its proceedings are held, if such a course appears to be necessary. For list of places 
which. though in India are not in British India, see notes to LA.A. 41. In such places the 
local political officer will generally be the person empowered to administer British Indian 
criminal law as against person subject thereto, and should be consultcd as to whether any 
civilian whom. it is proposed to prosecute is subject to his jurisdiction. 


SECTION 5.—-SUMMARY GENERAL COURTS-MARTIAL. 


The foregoing rules in this Chapter shall not. save as hereinafter mentioned, 
apply to summary general courts-martial which shall be subject to the following 
rules:— 

137. Convening the court and record of proceedings.—(A) The court may be 
convened and the proccedings of the court recorded in accordance with the form 
in the Third Appendix to these rules, with such variations as the circumstances 
of cach casc may require. 


(n) The officer convening the court shall appoint or detail the officers to 
form the court, and may also appoint or detail such officers as waiting members 
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as he thinks expedient. Such officers should have h2ld commissions for not less 
than one year, but, if any officers are available who have held commissions for 
not Jess than three years, they should be sezlectzd in preference to officers of less 
service. 


(c) The provost-marshal, an assistant provost-marshal, or an officer who is 
a prosecutor or witness for the prosecution shall not be appointed a member of 
the court, but subject to sub-rule (B) any other available officer may be appointed 
to sit. 
NOTES 


1. In the convening order the members and waiting members (if any) may be appointed 
by name, or only their ranks and units may be mentioned. In the latter event, the ranks, 
names, etc, of the members of the court as constituted will be recorded in the pro- 
ceedings. 


2. If necessary, an officer of Jess than one year’s standing may legally sit as a member. 
The requirement, therefore, that members of the court should have held commissions for 
not less than one year docs not justify a court in substituting a waiting member for a 
member with less than a year’s commissioned service who has been detailed or appointed 
by the convening officer. 


3. The convening order must be signed personally by the convening officer. 


138. Charge.—The statement of an offence may be made bricfly in any lan- 
guage sufficient to describe or disclose an offence under the Act. 


139. Trial of several accused persons.—The court may be sworn at the same 
lime to try any number of accused persons then present before it, but, except as 
provided in Rule 24, the trial of each accused person will be separate. 


140. Challenges.—(a) The names of the president and members of the comt 
shall be read over to the accused who shall thereupon be asked if he objects to 
be tried by any of these officers. 


(B) Any objection will be decided as provided for in section 80 of the Act 
and rules 34 and 75-—the vacancies being filled from among the waiting members 
Gf any) or by fresh members being appointed by the convening officer. 


141. Swearing or affirming the court.--(A) As soon as the court is consti- 
tuted with the proper number of officers who arc not objected to. or the objec- 
tions to whom have been overruled. an oath or affirmation shall be adminis- 
tered to every member in such of the forms laid down in Rule 35 as shall be 
appropriate, or in such other form to the same purport as the court ascertain to 
be according to his religion or otherwise binding on his conscience. 


(sp) If a judge-advocate or an interpreter has been appointed, the appropriate 
oath or affirmation, as laid down in Rule 36, shall be administered to him. 


(c) All caths and affirmations shall be administered by a member of the court 
or by some person empowered by the court to do so. 


142. Arraignment.—When the court are sworn or affirmed, the president 
shall state to the accused then to be tried. the offence with which he is charged, 
with, if necessary. an explanation giving him full information of the act or omis- 
sion with which h: is charged and shall ask the accused whether he is guilty or not 
guilty of the offence. 

NovTEs 
1. As to objection by accused to charge, sce r. 39, which by Rulc 150 is applied, 


so far as practicable, to a summary general court-martial. As to responsibility of ‘presi- 
dent, sec r. 65. : 


2. As to general plea of “Guilty” or “Not guilty”, see r. 42 and notes: as to proce- 
dure after plea of “Guilty”, see r. 44 Both these rules are, by Rule 150, applied, so 
far as practicable, to a summary general court-martial. 
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A plea of “Guilty” will not be accepted by the court if the charge or charges upon 
which an accused is arraigned render him liable. on conviction, to be sentenced, to death. 
If such plea is offered, the court will enter a plea of “Not guilty” and proceed with the 
tria] accordingly. Sec r. 42 (pb) which in all cases will be applied to a summary general 
court-martial. 

143. Plea to jurisdiction.—If a special plea to the general jurisdiction is offered 
by the accused. and is considered by the court to be proved, the court shall report 
the same to the convening officer. 

Note 

See vr. 41, which by Rule 150 is applied, so far as practicable, to a summary genera! 

court-martial, and notes. 


144. Evidence.—(a) The witnesses for the prosecution will be called and the 


aceused shall be allowed to cross-examine them and to call any available witnesses 
for his defence. 


(3) An oath or affirmation as laid down in Rule 126 shall be administered 
to every witness, before he gives his evidence, by one of the persons specified 
in that rule. 

Notr 


(4) Although by Rule 150 only a limited number of the foregoing rules are applied. so 
far as practicable, to summary general courts-martial, the procedure to be adopted at a 
summary general court-martial should be the same as at a genera! or district court-martial. 


145. Defence.—The accused shall be asked what he has to say in his defence, 
and shall be allowed to make his defence. He may be allowed to have any 
person to assist him during the trial, whether a legal adviser or any other person. 

NOTES 

1. See note to r. 144, 

As to the rights of the accused to prepare his defence, see r. 22, which by Rule 150 
is applied, so far as practicable, to a summary genera! court-martial. 

2. See rr. 81-87. If the person assisting is an officer subject to military law or a 
counsel [sec r. 87 (B)] he may be allowed full privileges of address, etc. 


146. Record of the evidence and defence.—The president of the court shall 
take down of cause to be taken down a bricf record of the evidence of the wit- 
nesses at the trial and of the defence of the accused ; the record so taken down shall 
be attached to the proceedings : 


Provided that. if it appears to the convening officer that military exigencies 
or other circumstances prevent compliance with this provision. he may direct 
that the trial may be carried on without any such brief record being taken down. 


If the aecused pleads “Guilty” the summary or abstract of evidence, if any, 
may be read and attached to the proceedings, and it shall not be necessary for the 
Court to hear witnesses for the prosceution, respecting matters contained in the 
summary of abstract of evidence so read. 

Note 


It would hardly ever be necessary for the convening officer to give such a direction as 
is mentioned in the proviso. If he does so, he must record it in his order convering 
the court and state shortly the exigencies or other circumstances which appear to him 
to prevent compliance with this rule. 


147, Finding and sentence.—The court shall then be closed to consider its 
finding. If the flinding on any charge is “Guilty” the court may receive any 
evidence aS to previous convictions and character which is available. The court 
shall then deliberate in closed court as to its sentence. 

Nore 
As to voting of members, see ILA.A. 81. 
For votes required before a sentence of death can be passed, see I.A.A. 87. 
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148. Proceedings after sentence or finding.—(A) If the proczedings do not re- 
quire confirmation. the result shall be announced in open court and the sentence 
carried into effect as soon as possible. 


(B) If the proceedings require confirmation they shal! b> transmit!ed without 
delay to the confirming officer and the sentence (if any) carried out as soon as 
possible after his confirmation has been received. 

Nore 

(A) 1. As to when confirmation is necessary, see LAA. 98. 

2. If a sentence of imprisonment not requiring confirmation is passed. the president. 
when passing sentence, must consider the provisions of seetion 3 (J) of the Indian Army 


(Suspension of Sentences) Aet (sec part HI). ‘The notes to that section should alsa be 
consulted. 


(s) 1. e.2., if the sentence is one of transportation or imprisonment, it shall be carried 
out unless the sentence has heen suspended or the confirming officer has directed ihat 
the offender be not committed pending the orders of a superior military authority as to 
suspensions of sentence. 


2, Sec also LA.A. 49A as to retenuon to serve in the ranks of a person sentenced on 
active service to transportation, imprisonment or dismissal. 


149. Adjournment.—(a) A summuary generaj court-martial may adjourn from 
time ta time and from place to place und may when necessary view any placv. 


(zg) The proceedings shall be heid in open court, in the presence of the accused, 
except on any deliberation among the members when the court may be closed. 


180. Application of rules.—-The foregoing rulcs—1l5 (Disposal of the charge 
or adjournment for taking down the summary of evidence), 16 (Remand of accuscd), 
17 (Procedure on charge against Indian commissioned officer), 22 (Rights of accused 
to prepare d2fence), 23 (Warning of accused for trial), 25 (Suspension of rules on 
the ground of military exigencies or the necessities of discipline), 39 (Objection by 
accused to charge), 41 (Special plca to the jurisdiction), 42 (General plea of “Guilty” 
or “Not guilty“), 43 (Plea in bar). 44 (Procedure after plea of “Guilty”), 5@ (Con- 
sideration of finding), 51 (Form and record of finding), 53 (Procedure on conviction) 
58 (Promulgation), 59 (Mitigation of sentence on purtial confirmation), 61 (Con- 
firmation notwithstanding informality in, or excess of. punishment). 65 (Resnonsi- 
bility of president), 66 (Power of court over address of prosecutor and accused). 80 
(Transmission of proceedings after finding), 81 (Defending officer and friend of 
accused), 131 (Provision us to finding of insanity), 89-91 (Judge-Advocate), 132 
(Preservation of proceedings), 133 (Right of persons tried to copies of proceedings), 
134 (Loss of proccedings), 135 (Validity of irregular procedure in certain cases), 
shall, so far as practicabl2, apply as if a summary general court-martial were a 
district court-martial. 

Note 

Sce also rr. 133, 140 (8). 141 and 144 (p). 


151. Evidence of opinion of convening officer.—Any statement in an order 
convening a summary general court-martial as to the opinion of the convening 
officer shall be conclusive evidence of that opinion. but this rule shall not pre- 
judice the proof at any time of any such opinion when not so stated. 


SECTION 6.—EXECUTION OF SENTENCES. 


152, Committal warrants—A warrant for the committal of a person sentenced 
by a court-martial to a prison under the provision of section 107 of the Act shall 
be in onc of the forms given in the Fourth Appendix to these Rules. Such warrant 
shall be signed by the commanding officer of the prisoner or by any higher autho- 
tity or his staff officers. 
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153. Warrants under section 109 of the Act.—Any warrant issued under the 
‘provisions of section 109 of the Act shall be in one of the forms given in the 
Fourth Appendix to these rules, and shall be signed by the officer making the 
order in pursuance of which such warrant is issued, or ‘by his staff officer. 


154. Sentence of Cashiering or Dismissal.—A sentence of cashiering or dis- 
nussal award2d by a court-martial shall take effect from the date on which the 
sentence is promulgated to the person under sentence, or except in the case of an 
Indian commissioned officer from such subsequent date as may be specificd by the 
commanding officer at the time of such promulgation : 


Provided that, when dismissal is combined with imprisonment. which is carried 
out in a military prison or in military custody or with field punishment, the dis- 
missal shall not take effect until th: date on which the prisoner is duly released 
from a military prison or military custody, or until the completion of the field 
punishment, unless such ficld punishment is remitted by competent authority : 


Provided also that, when cashiering or dismissal is combined with transporta- 
tion or with imprisonment which is carried out in a civil prison, the cashiering or 
dismissal shall not take effect until the date on which the prisoner is received into 
a civil prison. 

NOTES 


1. Under 1.A.A. 17, a discharge certificate must be furnished to every enrolled person 
who is dismissed from the service (sce also r. 11). An Indian commissioned officer, not 
being an enrolled person, is not furnished with a discharge certificate. 


2. A sentence of cashiering or dismissal awarded by a court-martial to an Indian com- 
missioned officer takes effect from the date of promulgation. or, when combined with 
transportation or with imprisonment, from the date on which the prisoner is received into 
a civil prison. The sentence is notified in the Gazette of India. 


3. It may sometimes be expedient for a commanding officer, in order to keep 2 person 
sentenced to dismissal (other than an Indian commissioned officer) subject to military law 
for a short period, to specify a date subscquent to the dale of promulgation. If he con- 
siders such action desirable he must do so at the time of the promulgation of the sentence 
to the person and he should record the date he specifics in the minute of promulgation, 
When a commanding officer exercises this option of specifying a subsequent date, the date 
specificd must be stricily limited by the requirements of the case. For instance. in the 
case of a person sentenced out of India to dismissal alone, or to dismissal! combined with 
imprisonment which is carried out locally cither in military custody or for special reasons 
ii local civil custody (section 108 of the Act), the subsequent date might he “date ot 
disembarkation” or ‘date of embarkation” according to whether the intention is to des- 
patch the person to India on a iransport or by a private vessel. It is obviously desiable 
to keep the person subject to military discipline while travelling on a transport or until 
he can be despatched to India. If the person is to be sent by a transport the command- 
ing officer can enter in the discharge certificate “date of disembarkation” as the date fiom 
which the dismissal takes effect. 


_ 4 The effect of the second proviso is that a prisoner under sentence of cashiering or 
dismissal combined with imprisonment which is carried out in a civil prison or with 
transportation remains subject to the Act until he is received into a civil prison in India 
The commanding officer should enter on the discharge certificate the date of admission 
Into a civil prison as the date from which the dismissal takes effect, or, in the case of an 
Indian commissioned officer, report the date of admission to the proper military authority. 


154A. Custody of person under sentence of death—When a person is sen- 
fenced by a court-martial to suffer death and such sentence has been confirmed, 
the Commanding Officer for the time being of such nerson may. if he thinks fit, 
by a warrant in one of the forms in the Fifth Appendix commit the said person 
for safe custody in a civil prison pending the carrying out of the sentence. 


1548, Carrying out of sentences of death—Upon the receipt of an order 
to Carry out a sentence of death, the officer to whom the order is issued shall :--- 


(i) If the person sentenced has been committed to a civil prison under rule 
iS4A, obtain custody of his person by issuing a warrant in one of the forms in 
the Fifth Appendix : 
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Gii) Inform the person sentenced as soon as possible that the sentence has 
been confirmed and of the date on which the sentence will be carried out; 


(iii) Proceed to carry out the sentence as required by the order and in 
accordance with any general or special instructions which may from time to time 
be given by or under the authority of the Commander-in-Chicf in India. 


154C. Procedure on commutation of sentence of death—If a sentence of 


death is commuted under the Act or if the person sentenced to death is pardoned 
and 


(i) if he has been committed to a civil prison under a warrant issued under 
rule 154-A a further warrant in one of the forms given in the Fifth Appendix 
to these Rules shall be issued by the Commanding Officer of such person. 


(ii) if he has been detained in military custody. any warrant which may be 
necessary to give effect to the sentence as so commuted. shall be issued in one 
of the forms given in the Fourth Appendix to these Rules. 


SECTION 7.-—F iti Dp PUNISHMENT. 


155. Field Punishment.—(l) A court-martial or an officer exercising authority 
under section 20 of the Act may. for the purpose of awarding ficld punishment 
under the Act, sentence an offender for a period not excceding, in the case of a 
court-martial, three months, and in the cas: of such an officer. twenty-cight days, 
to one of the following punishments, namely :— 


(a) Field Punishment No. 1. 
(b) Field Punishment No. 2. 


(2) Where an offender is sentenced to field punishment No. 1, he may. during 
the continuance of his sentence. unless the court-martial or the officer, as the 
case may be, otherwise directs, be punished as follows :--- 


(a) He may be kept in irons, that is to say in fetters or hand-cuffs or 
both fetters and hand-cuffs. and may be secured so as to prevent his 
escape. 


(b) When in itons, he may be attached for a period or periods not excecd- 
ing two hours in any one day to a fixed object, but he must not be 
so attached during more than three out of any four consccutive days, 
nor during more than twenty-one days in all. 


Explanation (1).---The offender must be attached so as to be standing firmly 
on his feet which, if tied, must not be more than twelve inches apart, and it 
must be possible for him to move cach foot at least three inches. If he is tied 
round the body there must be no restriction of his breathing. If his arms or wrists 
are tied, there must be six inches of play between them and the fixed object. His 
arms must hang either by the side of his body or behind his back. 


Explanation (2).—Fot the purposes of this punishment, irons should be used 
when available, but straps or ropes may be used in lieu of them when necessary. 
Any straps or ropes used for this purpose must be of sufficient width to inflict 
no bodily harm, and leave no permanent mark on the offender. 


(c) He may be subject to the like labour, employment and restraint, and 
dealt with in like manner as if he were undergoing a sentence of 
rigorous imprisonment. 


(3) Where an offender is sentenced to field punishment No. 2, the provisions 
of sub-rule (2) with respect to field punishment No. 1 shall apply in his case 
except that he shall not be liable to be attached to a fixed object as provided 
in clause (6) of that sub-rule. 


298 
INDIAN ARMY ACT RULES 


(4) Every portion of a field punishment shall be inflicted in such a manner 
as is calculated not to cause injury or leave any permanent mark on the offender 
and a portion of a field punishment must be discontinued upon a report by a 
responsible médical officer that the continuance of that portion would be pre- 
judicial to the offender’s health. 


(5) Field punishment will be carried out regimentally when the unit to which 
ithe offender belongs or is attached is actually on the move, but when the unit 
is halted at any place where there is a provost-marshal the punishment will be 
carried out under the orders of that officer. 


(6) When the unit to which the cffender belongs or is attached is actually 
on the move, an offender awarded field punishment No. 1 shall be exempt from 
the operation of clause (4) of sub-rule (2), but all offenders awarded field punish- 
ment shall march with their unit, carry their arms and accoutrements, perform 
all their military duties as well as extra fatigue duties, and be treated as defaul- 
ters. 


CHAPTER V 


Courts oF INQuIRY 
Losses or theft of arms 


156. Court of Inquiry when rifles, etc., are lost or stolen—(a) Whenever 
any weapon or part of a weapon, which forms part of the cquipment of a half 
squadron, battery, company or other similar unit, and in respect of the loss or 
theft of which a fine may bz imposed under rule 157 is lost or stolen, a court of 
inquiry shall be assembled, under the orders of the officer commanding the army, 
army corps, division or independent brigade, to investigate the circumstances 
under which the loss or theft occurred. 


(p) The officer who assembled the court shall direct it to record an opinion 
as to the circumstances of the loss or theft. 


157. Collective fine may be imposed.—({a) The officer commanding the army, 
army corps. division or independent brigade shall then record his opinion on the 
circumstances of the loss or theft, and may impose for each weapon or part of a 
weapon lost or stolen collective fines to the extent hercinunder specified on the 
Viceroy’s commissioned officers, warrant officers, non-commissioned offcers. and 
men of such unit or upon so many of them as he considers should be held re- 
sponsible for the occurrence-— 


Rs. 
Medium Machine Gun. 2 F . : : ; 5 ‘ . ‘ 1,800 
Lock Breech . : : : : 2 : . : s : : 300 
Barre} i ‘ : ‘ ? , : . ‘ ‘ ; 150 
Light Machine Gun . : ; : : F : i : ; 1,500 
Magazine F 5 é Z : 5 : p Z 2 : ‘ 50 
Barre] Assembled. ; i ‘ ; i ; : ; : ; 300 
Block Breech . : ; ; ‘ . : F : : ‘ ; 100 
2” Mortar Barrels . : : . : , . . F ; : ‘ 200 
3” Mortar Barrels . , 2 F E F . ; : . ‘ , 200 
Base Plate . 3 j ; ‘ F i ; : . ‘ , 100 
Rifle : ‘ 2 : : j - . : 2 ‘ : ‘ 800 
Bolt : : : : : : : : : ; F ; : 100 
Bayonet . : . ‘ : ; : ; ; : ‘ ‘ : 15 
Discharger Grenade. : j : . : ; : ; , : 30 
Projector Grenade . : : : é : ‘ : : . : 100 
Carbine ; : ‘ : : : : : ‘ . : ; 800 
Barrel. : P ‘ ‘ ‘ : ; i F ‘ : : 100 
Block Breech . : : ; : . . . : : : 200 
Magazine : : F fee % . ; : . ? : ; 50 
Pistol Revolver. : ; : é ' ; : ‘ : ee 300 
Grenades : ‘ : : ' ; P : : ‘ en 50 
Gun Machine Besa 7-92 ; : . . : ; : : : : 2,100 
Barrel . : : fe 2 ‘ . : P . , a 800 
Block Breech . ; : ; J : , : ; : : ; 100 
Gun Machine Besa!SMM .  . wee es 6,000 
Barrel. i : ‘i . ; j : : , ? ; 1,000 
Block Breech . ‘ ‘ F : F : , , : 200 
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(B) Such fine will be assessed as a percentage on the pay of the individuals 
on whom it falls. 
NOoTEe 


See I. A. A. 21 and note. 

The effect of this rule is to give the officer imposing the fine a wide discrelionary 
power in determining the amount to be levicd on the individuals specified. The fincs set 
out in sub-paragraph (A) are maxima, and it will be for the competent authority to decide, 
having regard to such considerations as the circumstances of the Jaws, the pay of the 
individuals concerned, the vocabulary price of the weapon or component lost and the 
prevalence of such losses, as to what proportion of the maximum fine should be imposed 
in each particular case. 


Regulations for courts of inquiry other than courts of inguiry held under 
Section 126 of the Act. 


158. Courts of Inquiry.—(A) A court of inquiry is an assembly of officers or 
of officers and warrant or non-commissioned officers directed to collect evidence. 
ane if so required to report with regard to any matter which may be refcrred to 
them. 


(8) A court of inquiry may be assembled by the officer in command of 
any body of troops, whether belonging to one or more corps. 


(c) The court may consist of any number of officers of any rank, or of one 
Or more Officers together with one or more warrant or non-commissioned officers. 
The members of the court may belong to any branch or department of the service, 
according to the nature of the inVestigation. 


(p) The court shall be guided by the written instructions of the authority 
who assembled the court. The instructions shal{ be full and specific, and shall 
state the general character of the information required. They shall also state 
whether a report is required or not. 


(z) Previous notice should be given of the time and place of the meeting 
of a court of inquiry, and of all adjournments of the court, to all persons con- 
cerned in the inquiry except a prisOner of war who is still absent. 


(F) Save in the case of a prisoner of war who is still absent, whenever any 
inquiry affects the character or military reputation of a person subject to military 
law, full opportunity must be afforded to such person of being present through- 
out the inquiry and of making any statement. and of giving any evidence he may 
wish to make or give, and of cross-examining any witness whose evidence, in 
his opinion, affects his character or military reputation, and producing any wit- 
nesses in defence of his character or military reputation. The president of the 
court shall take such steps as may be necessary to ensure that any such person 
so affected, and not previously notified, receives notice of and fully understands 
his rights, under this rule. 


(a) It is the duty of a court of inquiry to put such questions to a witness 
as they think desirable for testing the truth or accuracy of any evidence he has 
given, and otherwise for eliciting the truth. 


(4) When a court of inquiry is held on prisoners of war, and in any other 
case in which the officer who assembled the court has so directed, the evidence 
shall be taken on oath or affirmation, in which case the court shall administer 
the same oath or affirmation to witnesses. as if the cOurt were a court-martial. 


The officer who assembled the court shall, when the court is held on a re- 
turned prisoner of war or on a prisoner of war who is still absent, direct the 
court to record their opinion whether the person concerned was taken prisoner 
through his own wilful neglect of duty, or whether he served with ot under, 
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or aided the enemy; he shall also direct the court to record their opinion in the 
case of a returned prisoner of war, whether he returned as soon as possib:e to the 
service, and in the case of a prisoner of war still absent whether he failed to 
return to the service when it was possible for him to do so. The officer who 
assembled the court shall also record his own opinion on these points. In 
other cases the court shall give no opinion on the conduct of anv person unless 
so directed by the officer who assembled the court. . 


(1) The members of the court shall not themselves be sworn or aftirmed, 
but when the court is a court of inquiry on recovered prisoners of war the mem- 
bers shall make the following declaration ; - 


T, A. B., do declare upon my honour that 1 will duly and impartially inquire 
into and give my opinion as to the circumstances in which........ bende became a 
prisoner of war, acccrding to the trie spirit and meaning of the Regulations of the 
Army; and 1 do further declare, upon my honour, that 1 will not on any account, or 
at any time disclose or discover my own vate or opinion or that of any particular 
member of the court, unless required to do so by competent authority. 


(x) The court may be fe-assembled as often as the officer who assembled 
the court may direct, for the purpose of examining additional witnesses, or further 
examining any witness, of recolding further information. 


(Kk) The whole of the proceedings of a court of inquiry shall be forwarded 
by the pTesident to the officer who assembled the court. 


(L) The proceedings of a court of inquiry, or any confession, statement, or 
answer to a question made or given at a court of inquiry, shall not be admis- 
sible in evidence against a person Subject to military law. nor shall any evidence 
respecting the proceedings of the couft be given against any such person except 
upon the trial of such person fot wilfully giving false evidence before that court. 


(m) Any persOn subject to the Act who is tried by court-martial in respect 
of any matter or thing which has been leported on by a court of inquiTy. and, 
unless the Commandert-in-Chief in India secs reason to ofder otherwise, any 
petson so Subject whose character or military reputation is. in the opinion of the 
said Commander-in-Chief, affected by anything in the evidence before. or in the 
report of a court of inquiry under this or. the following rule, shall be entitled 
to a copy of the procecdings of the court. including any report made by the 
court on payment at the rate laid down in Rule 133 for copies of the proceedings 
of courts-martial. 

NOTES 

‘alt. See generally as to court of inquiry, R. A. [For disqualification of members 
of courts of inquiry for serving on subsequent courts-martial sce r. 29 (n) (iii). As to 
privilege of report of court and that of witnesses, see Pt. T, ch. V, paras 94-96. 

2. A court of inquiry has no power to compel the attendance of civilian witnesses. 

(c) The court should normally consist of three members. 


(F) Whenever it appears possible that the character or military reputation of an officer 
or soldier may be affected as the result of the court of inquiry. the authority who assem- 
bles the court will take all necessary steps to secure that the provisions of this rule are 
ebserved. The ultimate responsibility of ensuring that they are observed in every case 
will, however. rest upon the president of the court. and should it transpire during the 
sitting of the court that. the character or military reputation of any officer or soldier is 
affected by the evidence put forward, the president, will immediately arrange for such 
officer or soldier to be afforded the full facilities of the rules, adjourning the court if 
necessary for the purpose of securing his attendance. 


(Hn) As to the authorities who can remit. the forfeiture of pay and allowances incurred 
by absence as a prisoner of war, see r. 165 (c) If the officer who assembles the court 
is not one of these authoritics, hc should forward the proceedings with his recommendation, 
te one of these authorities. A court of inquiry on a prisoner of war who is stiff! absent 
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may be assembled in order to assist the authorities prescribed in rr. 165 (C) and 166, in 
determining what remission of forfeiture of pay and allowances shall be ordered and 
what provision under section 52A of the Act, shall be made for the dependants of such 
prisoner of war. A sccond court of inquiry must be assembled as soon as possible after 


the return of the prisoner of war. See R. A. 1. 


Regulations for courts of inquiry under section 126 of the Act for the purpose 
of determining the illegal absence of persons subject to that Act. 


159. Courts of Inquiry as to illegal absence under section 126 of the Act.—- 
(a) A court of inquiry under section 126 of the Act shall, when assembled, require 
the attendance of such witnesses as they think sufficient to prove the absence and 
other facts specified as matters of inquiry in that section. 


(n) They shall take down the evidence given them in writing and at the 
end of the proceedings shall make a declaration of the conclusions at which they 
have arrived in respect of the facts they are assembled to inquire into. 


(c) The cominanding officer of the absent person shall enter in the court- 
martial book of the corps or department a record of the declaration of the 
court, and the original proceedings will be destroyed. 


{p) The court of inquiry shall cxamine all witnesses who may be desirous 
of coming forward on behalf of the absentce, and shall put such questions to 
nem as may be desirable for testing the truth or accuracy of any cvidence they 
fave given and otherwise for eliciting the truth, and the court in making their 
declaration shall give due weight to the evidence of all such witnesses. 


{f) A court of inquiry shall administer the same oath or affirmation to the 
witnesses as if the court were a court-martial. but the members of such court 
snall not themselves be sworn or affirmed. 

Norrs 


(A) 1. Sce nates ta TI. A. A. 126. 


2. See note (a) 1 to r. 158. 

The court declare that (number, rank, name) illegally absented himself for a period 
cf 6G clear days, excluding the day on which the absence commenced and that on which 
the court assembles. 


(pn) 1. The court in making their declaration will follow the wording shown below. 
An exact reproduction of the declaration will be entered in the court-martial hook. It 
should be free from alteration or erasure. 


DECIARATION. 
_ The court declare that (number, rank, name) iliegally absented 
himself without leave (or other sufficient cause) at 
(slation or place) on the ; that he is still 
so absent, and that on the (date on which the inventory of kit was taken) he was 


deficient. and that he is still deficient of the following articles (value of equipment and 
public clothing to be stated), 


Name of President ) President. 
and members. f 
L Members. 


2. In framing a charge of losing b lect under I. A. A. 35 d i 
the inventory should be assigned. aa a a aaa De EE BENs 
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3. Before a court of inquiry are entitled to find deficiencies, they will require evidence— 


(1) that the absentee has been at some time previously in possession of a complete 
kit, or, at any rate, of the articles alleged to be deficient ; 


(2) that an inventory of his kit has been taken, and at the taking of the inventory 
certain specified articles were deficient ; 


(3) that none of the articles have since been recovered (any articles recovered will, of 
course, be omitted). 


4. When the declaration is to be produced in evidence at a court-martial, a copy will 
be made on I. A. F. D-918 which is admissible under I. A. A. 91A (4), and will be pro- 
duced instead of the court-martial book. IL A. F. D-918 must be a correct extract from 
the court-martial book and free from alteration or erasure. 


(cE) As to form of oath, see r. 126. 


CHAPTER VI. 


PRESCRIBED OFFICERS, AUTHORITIES AND OTHER MATTERS 


159-A. Prescribed officers under Section 4 of the Act.—The prescribed 
officers for the purpose of section 4 of the Act shall be the officer commanding 
the army command, army corps, division, district. L. of C. Area, Brigade Area, 
L. of C. Sub-Area, Base Sub-Area or Beach Group with which the person sub- 
ject to the Act under section 2, sub-section (1) clause (c) is for the time being 
serving. 


160. Conditions prescribed under section 7 (/) and (2) of the Act.—lIn the 
Act and in these Rules the expression “British Officer’ in relation to a person 
subject to the Act includes a person holding a commission in His Majesty’s 
Nava! Forces or His Majesty’s Air Force and the expression ‘Indian Commis- 
sioned officer’ in relation to a person subject to the Act includes a person holding 
a commission in the Indian Air Force when the person subject to the Act is 
serving under any of the following conditions, namely :— 


(a) When he is a member of a body of His Majesty’s Military Forces acting 
with a body of His Majesty‘s Naval Forces or His Majesty‘s Air Force 
which is on active service. 


(b) When he is a member of a body of His Majesty’s Military Forces acting 
with a body of His Majesty’s Naval Forces or His Majesty’s Air Force 
under or within any Command whatsoever within which or in any area 
or place in which, by reason of regulations made by the Army Council 
and Air Council, or of orders, made in pursuance of such regulations, 
section 184A of the Army Act or a portion thereof or section 184A of 
the Air Force Act or a portion thereof applies generally or in which both 
of those sections or portions of both of thosz sections apply generally. 


(c) When he is being conveyed on any vessel employed as a transport of 
troopship. 


(d) When he is serving in or is a patient in any hospital or medical unit 
in which any officer of His Majesty's Naval Forces or His Majesty’s 
Air Force is on duty or is a patient. 


(ce) When he is serving in any place in which, or with any body of His 
Majesty‘s Military Forces with which, there is present any officer of his 
Majesty‘s Air Force who is subject to military law. 


(f) When he is a member of a body of His Majesty’s Military Forces acting 
in an emergency with a body of His Majesty’s Naval Forces or His 
Majesty‘s Air Force and an order in writing is made by the officers 
commanding the two bodies concerned stating that an emergency cxists 
and that it is necessary for officers of His Majesty’s Naval Forces or 
ae Renee Air Force to exercise command over persons subject to 

e Act. 


A copy of every Order made under this condition shall forthwith be sent to 
the Central Government. 


(g) When he is serving in any place in which, or with any body of His 
Majesty's Military Forces with which, there is present any officer of His 
Majesty's Naval Forces or His Majesty‘s Air Force and the Central Gov- 
ernment has by special order declared that it is necessary for officers of His 
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Majesty’s Naval Forces or His Majesty’s Air Force to exercise command 
over persons subject to the Act in that place or with that body of military 
forces. 


Explanation—-For the purposes of clauses (a), (c), (d), (f) and (x) of this 
rule, the expression “His Majesty’s Air Force” includes the Indian Air Force. 


161. “Corps” prescribed under section 7(9) of the Act.—(a) Each of the 
following separate bodies of persons subject to the Act shall be a “Corps” for 
the purposes of Chapter If and section 30(c) of the said Act and of Chapters If 
and II] of these Rules :-— 


(i) Each bodyguard. 


(ii) The Armoured Corps including Training Centres, Horsed Cavalry Regi- 
ments and non-combatants. 


(iti) * * * m 

tiv) The Royal Regiment of Indian Artillery. 

(v) The Royal Corps of Watchers. 

(vi) The Corps of Royal Indian Enginecrs, including non-combatants. 
(vi-a) The Defence of India Corps. 

(vii) The Road Construction Corps. 

(viii) The Corps of Indian Electrical and Mechanical Engineers. 
(ix) The Indian Army Ordnance Corps. 

(x) The Proof and Experimenta] Establishment, Balasore. 

(xi) * * * * 

(xii) The Corps of Indian Signals including non-combatants. 


(xiii) Each regiment or each ungrouped battalion (as the case may be) of 
Indian Infantry, or, in the case of Grouped Gorkha Regiments, each group of 
Indian Infantry including non-combatants. 

(xiii-a) Each Indian and Gorkha Parachute Battalion. 


(xiv) The Royal Indian Army Service Corps. 

(xiv-a) The Army in fads A: Corps. 

(xv) * * 

(xv-a) The Indian pn Medical Corps. 

(xv-b) The Indian Army Dental Corps. 

(xvi) The Indian Remount Veterinary and Farms Corps. 


(xvii) The Corps of British Cavalry, comprising the Indian personnel of 
British Cavalry units including non-combatants. 


(xviii) The Corps of British Infantry, comprising the Indian personnel of 
British Infantry units including non-combatants. 


(xvili-a) The Royal Armoured Corps, comprising the Indian personnel of 
the Royal Armoured Corps, including 1 non-combatants. 

(xix) * - 

(xix-a) The Indian Observer Corps. 

(xx) The Indian Pioneer Corps. 

(xx-a) The Indian Canteen Corps. 

(xxi) The Labour Corps (Special List). 

(xxi-a) The Corps of Military Police (India). ~ 
22—294 Army/61. : 
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(xxi-aa) The Corps of Indian Army Physical Training Instructors. 

(xxi-b) The Intelligence Corps (India). 

(xxi-c) The Ministry of Defence Security Corps. 

(xxi-d) The Frontier Defence Corps. 

(xxii) Any other separate body of persons subject to the Act, employed on 
any service and not attached to any of the above corps or to any department. 


_ (B) Every British of Indian unit in which a court-martial book is main- 
tained shall be a “corps” for the purposes of section 126 of the Act and Rule 


159. 


(c) For the purposes of every other provisions of the Act and of these rules 
each of the following separate bodies shall be “corps” :— 


(i) Every battalion. 
(ii) Every company which docs not form part of a battalion. 
(iv) Every regiment of cavalry, armoured corps, or artillery. 


(iv) Every squadron or battery which does not form part of a regiment of 

cavalry, armoured corps, or artillery. 

(v) Every reserve centre, training centre, depot centfe or regimental centre. 

(vi) Every other separate unit composed wholly or partly of persons subject 

to the Act. 

1. The effect of this rule is that each of the bodies specified in para. (A) is a “corps” 
for the purposes of enrolment, attestation, dismissal and discharge, i.e, for all purposes 
connected with a person's service in the Army. For all other purposes (except those of 
section 126) the bodics mentioned in para. (c) are “corps”. 

2. The effect of rule 7, read with the prescribed forms of enrolment, is that every 


person enrolled under the Act must be enrolled either in some corps, as defined in para. 
(a) of this rule, or in some department as defined in section 7 (//) of the Act. 


3. A “group” in paras. (c) (iv) and (vi) means the batteries grouped together under 
an officer exercising a lieutenant-colonel’s command. 
“Depot” in clause (c) (xvi) does not include a sub-depot of a Supply Depot Company. 


162, Prescribed officers under section 14 of the Act.—The prescribed officer 
for the purposes of section 14 of the Act shall, as regards Indian Military Medical 
pupils, be the Director-General, Indian Medical Service, and the Surgeon-Gencral 
or the Inspector-General of Civil Hospitals of the province within which the 
School to which the medical pupil belongs is situated and as regafds personnel 
of the Intelligence Corps (India) enrolled under the Act, whether attested or not, 
the Commandant, Intelligence Corps (India). 


163. Prescribed officers under section 19 of the Act.—The authorities em- 
powered to reduce a warrant officer or a non-commissioned officer to a lower 
gtade or to the ranks shall, on active service, include the officer commanding the 
forces in the field. 


164. Prescribed officers under section 49A of the Act.—The prescribed officer 
for the purposes of section 49A of the Act shall be the officer commanding the 
forces in the field. or, in the case of a sentence which he confirms or could have 
confirmed or which did not require confitmation, the officer commanding the 
army, afmy corps, division, brigade or any detached portion of His Majesty’s 
Forces within which the trial was held. 

165. Prescribed authorities under section 52 of the Act.—Any penal deduc- 


tion from the pay and allowances of a person subject to the Act, made under 
Chapter VII thereof, may be remitted as hereinafter provided:— 
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(4) Any penal deduction from the pay and allowances of any such person 
may be remitted by the Central Government. 


(B) The commanding officer of any such person, other than an Indian Com- 
missioned officer, who has been absent without leave for a period not exceeding 
five days may, unless the person is convicted by a court-martial on a charge for 
such absence, remit the forfeiture of pay and allowances to which that absence 
renders him liable. 


(c) A forfeiture of pay and allowances incurred by any such person owing 
to his absence as a prisoner of war may (unless it shall have been proved before 
a court of enquiry that he was taken prisoner through his own wilful neglect of 
duty, or that he served with or under, of aided, the enemy, or that he did not 
as soOn as possible, return to the service) be remitted by the Commander-in-Chief 
in India, by the officer commanding an army. army corps, division or indepen- 
dent brigade, or by the officer commanding the forces in the field. 


166. Prescribed authorities under section 52A of the Act.—The prescribed 
authorities for the purposes of section 52A of the Act shall be : 

In the case of officers of the Indian Medical Service and the Indian Medical 
Department.--The Director General, Indian Medical Service. 

In the case of civilian personnel of the Posts and Telegraphs Department who 
are subject to the Act.—The Director General, Posts and Telegraphs. 


In all other cases.—The officer not below the rank of Licutenant-Colonel 
commanding a Training Battalion, Training Centre, Depot or Record Office 
who maintains the accounts of the individual, or any higher authority. 


166A. Prescribed authorities under section 52B of the Act.—The prescribed 
authorities for the purposes of section 52B of the Act shall be 


fn the case of officers of the Indian Medical Service including those seconded 
to the Indian Army Medical Corps and the Indian Medical Department.—The 
Director-General, Indian Medical Service. 


In the case of officers of the Indian Army Medical Corps excluding officers 
seconded from the Indian Medical Service.—The Director of Medical Services. 


In the case of civilian personnel of the Posts and Telegraphs Department who 
are subject to the Act.—The Director-General of Posts and Telegraphs. 


{n the case of all other Indian Commissioned officers.—The Director of Pay- 
and Pensions. 


In all other cases.—-The officer not below the rank of Liecutenant-Colonel 
Commanding a Training Battalion. Training Centre. Depot or Record Office who 
maintains the accounts of the individual or any higher authority. 


167. Prescribed authorities under sections 69 and 70 of the Act.—The pre- 
scribed military authority for the purpose of sections 69 and 70 of the Act shall 
be the officer commanding the army, army corps, division, corps, brigade or 
station in which the accused person is serving: 


Provided that, in cases falling under section 41 of the Act, in which death 
has resulted. the prescribed military authority shall be the officer commanding the 
army, army corps, division corps or independent brigade in which the accused 
person is serving and no lower authority. 


168. Prescribed officer under section 102 of the Act.—The prescribed officer 
for the purposes of section 102 of the Act shall, whenever any division or brigade 
is temporarily withdrawn from its territorial area, be the officer. not being below 
the rank of field officer, commanding the corresponding divisional or brigade area, 
within which the trial is held : 


308 


INDIAN ARMY ACT RULES 


Provided that, when the officer who held the trial is himself the commander 
of such area. he shall forward the proceedings’ to superior authority. 


When the trial is held on board a ship the prescribed officer shall be the 
officer commanding the troops on board the ship, or the officer who would have 
had power to deal with the proceedings had the trial] been held at the port of 
disembarkation : 


Provided that, when the officer who held the trial is himself the officer com- 
manding the troops on board the ship, he shall forward the proceedings to the 
authority at the port of disembarkation. 


169. Prescribed officers and manner of custody under section 103A of the 
Act.—(1) The ptescribed officer for the purposes of sub-section (7) of section 
103A of the Act shall be :— 


In the case of a trial by summary The authority empowered to deal with the 
court-martial, proceeding of such a court under section 
102 of the Act. 
In the caie of a trial by summary The convening officer or any authority superior 
general Court Martial to him. 


(2) The prescribed officzr for the purposes of sub-section (5) of section 103A 
of the Act shall be the oflicer commanding the army. army corps, division or 
brigade within the area of whose command the accused is in custody or Is de- 
tained. and, in the case of an accused who has been found by a summary general 
court-martial to be of unsound mind. shall include the officer who has power to 
convene a summary general court-martial for the trial of that accused; and. in 
the case of an accused who has been found by a summary court-martial to be of 
unsound mind and who is in the custody of or is detamed under the charge of, 
the corps, department or detachment to which he belongs. shall include the com- 
manding Officer of that corps, department or detachment: 


Provided that where an officer who proposes to act as a prescribed officer 
under sub-section (5) of section 103A of the Act is under the command of the 
officer who has taken action in the case under sub-section (3) of that section, he 
shall ordinarily obtain the approval of such officer before he acts: but. if he is 
of opinion that military exigencics, or the neccssitics of discipline, render it im- 
ipossible or inexpedient to obtain such approval, he may act without obtaining 
such approval but shall report his action and the reasons thercfor to such officer. 


(3) For the purposes of sub-section (3) of section 103A of the Act the man- 
ner in which an accused person shall be kept in custody shall be as fotlows :-— 


The accused shall be confined in such manner as may, in the opinion of the 
proper military authority, be best calculated to keep him secureiy without un- 
necessary harshness, as he is not to be considered as a criminal but as a person 
labouring under a disease. 


170. Prescribed officer under section 112 of the Act.—The prescribed officer 
for the purposes of section 112 of the Act shall be— 


(a) As ragards persons undergoing The officer commanding the army, army corps, 
sentence in a civil prison or any command, division, district, independent 
other place. brigade or independent brigade area within 


the area of whose command the prisoner 
subject to such punishment may for the 
time he. 


(b) As regards persons coavicted on The officer commanding the force in the field. 
active serv:ce, : 
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171, Prescribed officer under section 91A of the Act.—The prescribed officer 
for the purposes of sub-section (/) of section 91A of the Act shall be the officer 
commanding the corps, department or detachment to which the person appears 
to have belonged or alleges that he belongs or had belonged. 


172. Prescribed persons under sections 114, 115 and 116B to 1161 of the 
Act.—(A) The prescribed person for the purposes of sections 114 and 116B to 1161 
of ae Act, shall be the Sccretary to the Government of India in the Ministry of 
Defence. 


(ps) The prescribed person for the purposes of section 115 of the Act shall 
be the person referred to in sub-rule (4) and, so long as the commanding officer 
has under the Act the control of the property of the deceased person or lunatic 
or of the proceeds of the sale or conversion of such property, shall also include 
such commanding officer. 


173. Prescribed officers under sub-section (2) of section 107 of the Act.— 
The prescribed officer, under sub-section (2) of section 107, for the purpose of 
directing whether the sentence shall be carricd out by confinement in a civil prison 
or by confinement in a military pTison, shall be, in the case of a sentence which 
has been confirmed, any higher authority than the confirming officer. and. in the 
case of a sentence which does not require confirmation, the convening officer or any 
higher authority, or any higher authority to the officer holding the trial. 


174. Prescribed manner for appointing a Committee of Adjustment under 
section 116B of the Act.—(1) A Committee of Adjustment shall consist of three 
officers. When practicable, the president shall be a person not below the rank 
of Major. 


(2) The Committee shall be appointed by following officers :— 


(a) if the deecased was serving with his unit, by the officer commanding the 
unit, not being below the rank of Lizutenant-Colonel: if he is below that 
rank, then by the station commander; 


(b) if the death occurred at sca, by the officer commanding the troops on 
board the ship; 


(c) in all other cases, except as provided in clause (6) of sub-rule (5), by the 
officcr in immediate command. 


(3) If the death occurs at sea, and a Committce cannot be assembled on 
board the ship. it will be assembled as soon as possible after the ship reaches its 
destination. If the port of disembarkation is a military station, the Committee 
will bs assembled by the officer in immediate command; if it is not a military sta- 
tion, by the general officer in whose command the port is situated. 


(4) If the officer authorised by sub-rules (2) or (3) to appoint a Committee is, 
from any reason, unable to do so, he will apply to superior authority. 


(5) In cases where the deceased dicd while temporarily absent from the 
country in which he was stationed, then— 


(a) if the death occurred out of India, a local Committee of Adjustment may 
also be appointed by the officer in command of the unit or station from 
which the deceased was temporarily absent to deal with his affairs in 
that country; and 
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4) tthe death occured in Ina, one Commitee nly stall be assembled, 
wich shall be appomted by the offcer who would have appointed the 
Commute had the deceased not been so tenipotariy absent 


1S, Presb mamet for appomting Standing Commitee of Adjustment 
moder ston LICK ofthe Act-—l) The appointment of a Standing Commie of 
Adjustment shall, in the case of Indian Commissioned Offers who die or desert 
while on active service, be by order of the Commandersin-Chiet, India, or of such 
Ofioer 28 be may appoint in ts behalf, 


(2) The Standing Committee shall consst of thre ofcers, Whate practicable 
the president shall be a person not below the rank of a Major. 
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FIRST APPENDIX 


This Appendix consists of Enrolment Forms and is not reproduced. A list of forms is 
given below with the number and year of the Gazette of India. Army Department Notifi- 
cation in which each form was prescribed. The forms that appeared in Army Department 
Notification 911 of 1911 formed the original First Appendix. 


To whom 
applicable 


Form No. 


I. (1L.A.F.K.-1162) Combatants 


If. (LA. P.K.-1165) All non comba- 
tants including 


followers. 


Army Remarks 
Department 
Notification 
No. 830 of As amenited by D.D. Notifications 
1926, Nos. 824 of 1936, 350 of 1938, 2076 
of 1941, 693 of 1942, 30 of 1943 and 
W.D. Notn. No. 41 of 1946. 
No. 682 of As amended by D.D. Notifications 
1932, Nos. 824 of 1936, 2076 of 1941, 693 


of 1942, 1803 of 1942, 20 of 1943, 
440 of 1944, 1910 of 1944 and W.D. 
Notification No. 41 of 1946. 
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SECOND APPENDIX 
FORMS OF CHARGES 


PART [. 
Commencement of Charge Sheet 
The accused [rank, name, corps), an Indian commissioned officer, or 
The accused [number, rank, name, corps), or 


The accused [name] being a person subject to Indian Military Law [as an officer, as 
@ warrant officer, as a non-commissioned officer] under the provisions of scction 2 (/) () 
fand section 3 (/)] of the Indian Army Act. 


is charged with— 
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PART 
Statement of offence. 
OFFENCES IN RESPECT OF MILITARY SERVICE. 


SscTION 25. 
(2) Shamef' abandoning a garrison : 
uy delivering up a f fortress if committed to his charge. 
| post ( which it was his duty to defend. 
(guard 
shamefully casting away his { armsunition. 
| intentionally words ( 10 induce a person subject to 
(6) Ia ;-resence of an enemy ~ using {other means] milit ary law t abstain from actiog against the enemy. 
i to disco urage a person subpet 


| peer { to military law 
| misbehaving in such manner as to show cowardice. 


1 Holding corresponding with __ enemy. 
) ® { Eonatricatne intelligence to abperson in arus against the State, 
- dence wich f the enemy | and omitting to discover it immediately to his commanding 
(2 Coming to the knowledge of a cotmuigiication of intelligence to + a Teron in arms against the ita other superior officer. 
H tate 


. 


@ Treacherously making known the watchword to a person not entitled to receive it. 


fiat ith ney. 
() (1) { Avisting awit ii Fictaals de pcman ie arms against the State, 
| ammunition l 
cue {protecting ® te'person tn arms against the State, 
In time of war 1. [ action. 
(fa) f During a military intentionally | camp. 
\ Operation. occasioning< garrison. 


a false alarm | quarters. : 
in : 
} spreading reports calculated to create {alapeadency, 


alarm } sleeping upon his post. 


(g) When a semry over a treasure yquitting his post 4 _ without being regularly relieved, 
magazine | f without leave. 
{ (dockyard J 


SHINY LOV AWAY NVIGNI 


vie 


&) In time of action leaving his oie 
| party 


} 
a go in search of plunder, 


guard f 
Picquet without being regularly relieved.’ 
@ In time of war quitting his { Be \ without leave. 
(patrol L 
using criminal force to fa person { oe ee ce aeiae ~~ His 
committing an assault on bringing PEOAMORGessaries) {te { caaprers \ ajesty’s 

” Ia time of war J forcing a safeguard. a house 

During a mili- °| breaking into | Lother place} for plunder, 
tary operation | plundering afield. 

injuring aga Fi 

destroyi | [other property}. 

(&) On active service oi ¢ of an inhabitant de his 
co mmitting an of the country in whi was serving. 
offence againsttho Tepes 1 of a resident in a 

psec ; SECTION 26, 
iy 
(@) 4 Forcing \3 sentry. 
| Attempting to force 
Camp. 
(8) In tims of peace intentionally occasioning & false alarm in f garrison. 
| cantonment. 

©) ree a sentry f plunderin; f f his charge. 

When on guard 4 Wilfully ‘destroying ¢ property placed under 4 charge of his guard. 
| Wilfully injuring L ig 


(@) When a sentry in time of peace 
| quitting his post 


{Be gi 
| Excit 
@) { ions = [ another person 
omnis i other persons ie cause 


(6) Being present at a mutiny and not using 


f 
; Knowing 
@® 4 


a xistence of 
| Having reason to believe in . 


sleeping upon his pos 


( without being regularly relieved. 


without leave. 


MUTINY AND INSUBORDINATION. 
Secrion 27, 
} 


fa mutiny 


his utmost endeavours to suppress the same. 


fa mutiny | . jadeea 25,6 G . 
of mutin failing to give information thereof without delay 
oe acalns State ‘ang his commanding or other superior officer, 


a conspiracy against t 


sa1nud LOV AWNUV NVIGNI 


STE 


Osing 
Attempting to use 
Committing an assault on 


(d) 


} 
termina force to yee superior officer 


c) Disobeying the lawful command of his superior officer. 


(a) Being grossly 


(0) Refusing to 


Coy (1) Tinpeding 


(2) Refusing when called on | to 
assist in the execution of his 
duty 


(i) Deserting the service. 
(2) Attempting to desert the service. 


(a) (1) Knowingly harbouring a deserter. 


1 
Kuowing bthat 
Q) {eee reason to believe J 


owing 
Waving reason to believe 


(6) 


(c). Without. having first obtained a regular 
discharge from his 


(d) (1) Absenting himself without leave, 
(2) Without sufficient cause overstaying 


7} 
pene to be made 


(knowing 


} 
. : him to. be such. 
having reason to believe 


(in quarters. 


SECTION 28, 
f insubordinate ; 7 F 
to his superior officer in the execution of his office, 
L insolent 
om \ the making of a {iat y ranitary 
; ie mi 
Sunsrinren I i 


{a provost-marshal. 
| ai assistant provost-ciafshal. 


lia the Held, 


Sane d off tegall ising authorit { is a 
a non-commissioned officer legally exercising authority @ provost-marshal. 
{ @ Person f UA behalf of f 3 
a pro. vost-narshal. g 
(aa assistant provost-miarshal. > 
< an officer ai - : f 7 Zz 
] a non-commissioned officer plegally exercising authority <4 under ch provost-marshal, > 
La person J Lon behalf of 4 
K4 
ae 
DESERTION, FRAUDULENT ENROLMENT AND ABSENCE WITHOUT LEAVE, > ma 
SECTION 29. a 
cl 
[= 
SECTION 0. a 
failing to give information thereof without 
(a person has deserted 7 delay to his own or some other superior 
4 a deserter bas been harboured by '» and officer. 
\ aother person failing to use his utmost endeavour to 
j | cause such deserter to be apprehended. 
procuring 


person tc bea 
Mesener and attempting to procure 


thesume 
another 


himself 


{ cepariment {en yglling g 


leave granted to him. 


ts enrolment of such person 


corps. 
4 department. 


(e) Having received information from proper (corps 
authority that the ! portion of a 5 
4 crops rejoin trem leave withcul delay, 
| department | 
(Cf) Without sufficient cause failing to appear at {parade appointed Scrat 
the time fixed at the vee Place \ for  eaescise. 


@) Quitting { ante be " 
marc: 


(A) In time of peace quitting his 


|. -- sufficient cause. | . 
without leave frcm his superior officer, 


guard ; ‘ 
piquet without being regularly relieved. 
patrol without leave. 


() Being found, without proper authority, two miles or upwards from camp, 


Absenting himself without proper authority from his 


(a) Dishonestly {misappropriating 
converting to his own use 


{b) Dishonestly { _ 
WeeGuHIAg 


() Wilfully 


{ dezteoxine 


(a Shinsaiiling theft in respect of the property } 


o 


{ ammunition, \. 


f cantonment 
lines . after tattoo. 
(camp after reireat. beating. 


DISGRACEFUL CONDUCT 
Szecnion 3], 


provisions, 
forage, 


[re } 
arms, | 
|clothing, | 


the property of the Crown entrusted to him, 


tools, 
instruments, 
equipments, 
military stores, 


proVisions, 
forage, 

1 arms, 

| clothing, _ 
ammunition, 
tools, 
instruments, 
equipments, 

| military stores, J 


(proviss 


\ the property of | / knowing > the same to 
f the Crown 4 having reason > yave been 

\ ' tw believe |} dishonestly 
i 

1 


Seon property entrusted to him. 


the Crown 
P (mess. 
, @ military 4 band. | 
| { institution. 
(subject to military law. 
@ person 4 serving with #\ the army. 


(attached tof 


f misappropriated 
< converted to his 
[own use 


by a 
¢ person 
J ito whom 


it was 
Sthey were 


} 


(te which he telongs has been ordered on active service and failing without sufficient cause to ' 


} 
dentrusted, 


SH1Ina LOV AWYV NVIAGNI 


tit 


: receiving rknowing it to be stolen, (The Crown 
{e) Dishonestly f 4 having Teason if the property ‘a military 
(retaining {to believe lof 
(a person 


(/) Such an offence as is mentioned in clausz 
(f) of section thirtyone of the Indian 
Arny Act. 


(g) (1) Malingering. 


gon intent to 


(2) f Feigning ae in himself. 
Producing { diseaany } 
delaying his cure. 
3) Intentionally : : . 
aggravating his disease. 
infirmity. 
(A) Voluntarily causing hurt to himself 
‘a person 
@) (1) Committing an offence of (a cruat 


< an indecent 
{an unnatural 


(fa cruel 
< an indecent 


(2) Attempting to commit 
of {an unnatural 


an offence 


Intoxication. 


Releasing without proper 


: authority < an enemy 
Negligently suffering to escape 


(a) Whea in command of a { Beg eves to Teceive a 


( Releasing without proper authority 


a prisoner 
(6) 1 ; : 
Negligently suffering to escape 


(@ person 


a State prisoner 


(8 pefson taken in arms against the State 


f{ d-frau 4. : 
<4 cause wrongful gain to a@ person 
(cause wrongful loss to a person 


elf 


with intent to render 
bens person 


ina 
J 


‘ 
pred and doing an act towards its commission. 


INTOXICATION. 
Section 32. 


OFFENCES IN RELATION TO PERSONS IN CUSTODY. 
SECTION 33. 


1 
ee under his charge. 
SecTION 34. 


isoner 
>duly committed to his charge. 
Berson 3 


raced under his charge. 


(©) When in military custody leaVing such custody before being set a liberty by proper authority. 


subject to military law. 


{unsit for service, 


BIE 


sa1na 1OV AWAY NVICNI 


OFFENCES IN RELATION TO PROPERTY 
Secrion 35. 


(aX) Committing extortion 
(2) Exacting without proper authority { orterage 4 \crom a person. 
oe s 


( committing house-breaking for the purpose of plundering. 


(6) Initime of peace, 
' plundering field. 

| destroying a garden. 
| damagiog fother property] 
{ Killing 

injuring ‘\ his horse. 
making away with +an animal used in the 
ill-treating J public service. 
( losing 


() 


Designedly 
Through neglect 


arms. se 
: : ammunition. 
Making away with | a oa | equipments. 
@)4 Being concerned in making his instruments. 
away with; - tools, 
clothing. 


{regimental necessaries. 


ammunition. 
: i equipments. 
(©) Losing by neglect his j instruments. 


{ arms. 


tools. 
clothing. : 
(regimental necessaries. 
ammunition. 
A =o Ate y equipments. 
(/) Wilfully injuring his: instruments. 
tools. 
| clothing. 
{ regimental necessaries, 


{ the Crown. a 
a military band. 
(property belonging to ; HSfiution. 


| (subject to military law. 
{a person < serving with the army. 
(attached to J 


(3) } pawning - medal i 
Herein @ decoration j granted to him 
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OFFENCES IN RELATION TO FALSE DOCUMENTS AND STATEMENTS, 


SECTION 36, 


(a) Making a false accusation against a person subject to military law knowing such accusation to be false. 


7} under section 117 of the . knowingly making a false statement aif ecting the character of a person subject to military Jaw, 

: : | Indian Army Act, | ; : 

(6) In making a complaint . + Knowingly and wilfully suppressing a material fact. 
| under section 117A of the 

J Indian Army Act, 


(knew 
: | by a false statement which he < believed to be false 
: | a pension : . \ did not believe to be true. 
(Obtaining >) for himself Aas allowance iby making >a false emry in a _f{ book. 
(c}4 Attempting é ' using = J record, 
L to obtain J for a person } an advantage | by making a document containing a false statement. 
J a privilege J by omitting to make a true entry. 
docummeny, ‘containing a true statement. 
(the number Ye the men of comians: 
| jad ae Ofder his ShaTEe, 
A tt y the me ae 
Knowingly sea a false | arms ; (inden his 
' < ammunition i in his hangers 
(a4 Omitting make > [ return pot | clothing { charge 4 the Crown. 
; jfrous oe ye ¢a 4 report J equipments ' belonging | a person in 1 
| Refusing neglect send J ‘ aa te y to ;@ person ailached to } the army. 
i Gother property 
SECTION 37. 


Making a wilfully false anser t0 a Questjo® Set forth jn the prescribed form of enrolment which was put to him by thz enrolling officer before whom he appeared for the purpose of being enrolled. 


OFFENCES IN RELATION To COURTS-MARTIAL, 


SECTION 38. 
(intentionally omitting to attend. 
(a) When duly summoned to | { sworn. : 
atlend as 4 witness | make affirmation. 
belofe a Court-martial. 4 refusing to answer a question. r 
I ‘| which he had f 
| produce (4 book been duly produce, 
L deliver 4 a document f warned and at deliver up, 
(up [other thing] J Called upon to 
(6) (1) Intentionall. - ans insult 
me ™ { estexing -- interruption ‘to a court-martial whilst sitting. 
a" disturbance 4 
Using a { ‘nacing >) word 
@Srespectful sign hoe? nee - 
(2) 4 ; J gesture a the presence of a court-mafrial whilst sitting. 
: . ate 
| Being {insabardin 
fswom f a court-martial ‘| making a “knew to be 
(c) Heving been duly bbefore | a military court competent }false statement pbelieved false. 
affirmed J to administer an oath or affire Jj which he Jdid b to be true. 


| mation. 
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MISCELLANEOUS MILITARY OPFENCES. 


SECTION 39. 
an officer. 
is amanner utbecoming the position 
character of a warrant officer. 
- person subject to the Indian Army Act being his sub- rank. 
a ordinate in Position. 
beaten ) 
2. . ’ maltreated ss petson, 
{ at apost bere acomplaint {| oppressed a and failing to have due reparation made to 
(c) When in command 4 that a person under 4 ; a fair > injured person or to report the case to 
{on the march j his command has j disturbed a ora | the proper authority. 
a riot, 
: committed @ trespass, ; 
{ insulting the { of @ person. 
(@) By defilling a place of ) religion 
worship \ intentionally 4, wounding the 
[otherwise | J {religious feelings. j 
(e) Atterapting to commit suicide and doing an act towards the commission of the same. 
camp. 
(f) Being below the rank sword + f in f contonments. 
of warrani officer bludgeon + without proper about , a town. 
and catrying when [other offensive 3 authority ae a bazar 
off duty a U weapon} | going to a town. 
{ returning from {a bazar. 
{ Accepting the enrolment of a person, 
| Obtaining 
i Agrecing to 1 for himself " leave of 
(g) 2 accept — $  Efor any other a gratification Smative for pro- 4 absence 7 
| Altempting J person} { asa ‘reward curing i promotion \ for a person in the service. 
| to obtain t { an advantage > 
an indulgence. J 


4 garrison 


() Neglecting to obey ¢ general 
orders. 
{other} 


x 
Gf An act Piha to good ordet and military discipline. 


‘| An omission. 
ATTEMPTS NOT BEFORE PROVIDED FOR. 
Section 39-A. 
Vetor onesie ds (specify offence attempted) \ aod doing an act towards 


‘0 
Attempting > to cause ...... (Specify offence) to be the commission of the 
committed. ?| same. 
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ABETMENT. 
Section 40. 
Abetment within the meaning of the Indian Penal Code of an offence punishable under the Indian Army Act. 
CIVIL OFFENCES. 
Section 41. 
(1) Committing a civil offence, that is to say (State the offence as described in the Indian Penal Code or other law in force ig British India). 


(2) Whea on a active service. 


7 
(3) In a place beyond British India in which | 
the Central Government or the Crown 
Representative does not exercise juris- 
diction by virtue of the Government 
of India Act, 1935 orofany Orderin 
Council under the Foreign Jurisdic- 

tion Act, 1890, 


r 

(4) Ina Frontier Post specified by the Central | 

Government by notification under | 
section 41 of the Indian Army Act. 


committing the 
offence of homicide 


Murder 
culpable against a person not subject to military law. 


Tape. 


{ 
| 
U 


SdTNA LOV AWAV NVIGNI 
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SECOND APPENDIX 


ILLUSTRATION OF CHARGE. 


NorteE.--The following is an illustration of a complete charge-sheet, 
with statement of offence and particulars, as it would be placed before 
a district court-martial :— 


Char ge-Sheet, 


The accused No. 240, Sepoy Ali Baksh.—-the Punjab Regiment is 
charged with— 
First Charge, 
Disobeying the lawful command of his superior officer, pectin aie) 


in that he, 


at AHahabad, on the 28th January 1931, disobeyed the lawful command 
of his superior officer, Jemadar Futteh Khan of the same regiment, to 
turn out for Commanding Officer’s parade, by not turning out. 


ne grossly insubordinate to his superior officer in the execution of his Send Gheree, 
Office, 


in that he, 


at Allahabad, on the 28th January 1931, when confined by Jemadar 
Futteh Khan of the same regiment, on the first charge, said to him 
“I am a better man than you and will not go to the guard-room by 
your order”, or words to that effect. 


A. B., 
Commanding—the Punjab Regiment. 


Allahabad, 
3ist January 1931. 


*To be tried by a district court-martial. 


xX. Y, 


Commanding Allahabad Brigade 

(or Staff Ojficer, who should sign 

for Officer Commanding 
Allahabad Brigade). 


Allahabad, 
Ist February 1931. 


*When the sanction is accorded for the trial of grave offences by 
summary court-martial (I. A. A.. section 74, proviso) a similar entry 
should be made on the charge-sheet. 
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NOTE AS TO USE OF FORMS OF CHARGES. 


This note does not form part of the Appendices to the Indian Army 
Act Rules. 


(1) Every charge-sheet will begin as shown in the form in Part I 
of the Second Appendix (forms of charges), which are given as exam- 
ples. 
The description of an Indian commissioned officer, Viceroy’s com- 
missioned officer, warrant officer or person enrolled under the Act by 
his rank and corps is a sufficient averment that he is an officer. warrant 
officer or such a person and that he is amenable to military law. In 
other cases. words must be added to show that the person is amenable 
to military law. (Sec Rule 19.) 

(2) The commencement of the charge-sheet (according to the form 
in Part D will be followed by the charge or charges. 


(3) Each charge will consist of two parts : a statement of the 
offence and a statement of the particulars. {Rule 20(B).] 


(4) The statement of the offence will be in one of the forms in 
Part I. 

(5) Where two or more words or expressions occur in Part I] of 
the Second Appendix bracketed together one under the other, the par- 
ticular word. or expression, should be used which most accurately des- 
cribes the offence which appears to the officer framing the charge to 
be capable of proof by legal evidence. 


(6) Where the officer framing the charge is doubtful whether the 
Offence so capable of being proved by legal evidence is More accurately 
described by one word, or expression. or by another, he may frame 
two or more alternative charges. each charge containing one of the 
words or expressions which appear to the officer to be applicable to 
the fucis as capable of proof. 


(7) Where two or more of the words or expressions bracketed 
together appear. when coupled together. with the word “and”, accu: 
rately to describe the offence, the charge may couple together such 
words or expressions : but in no case must the charge couple with 
the word “or” two or more of the words or expressions bracketed 


together. [See Rule 20 (A).] 


(8) For cxample, a person may he charge with dishonestly nzis- 
appropriating money, provisions, and forage, the property of Govern- 
ment entrusted to his charge : hut a charge for dishonestly misappro- 
priating money, provisions or forage will be a bad charge. : 


(9) In a few causes shown in italics bracketed thus [ ] words 
may be inserted in the charge which are sot in the Act. In these 
cases. the Act contains a general expression such as “other place”, 
“other property”. “or otherwise”, and the officer framing the charge 
must omit these words and insert a description of the place, property 
er means. 

(10) The statement of the offence in each charge will be followed 
by the appropriate statement of the particulars, commencing with the 
words “in that he”. ete. or “in having”, eic., and stating in brief 
ordinary language what the accused is allege;j to have done. 
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(11) The words “in that he” will be follawed by the verb in the 
past tense; the words “in having” will be followed by the past parti- 
ciple. The sentence stating the particulars will be framed more easily 
sometimes in the one form, sometimes in the other. 


(12) In the case of several charges, the particulars in one charge 
may refer to the particulars in another [Rule 20 (E)], as, for example 
“in having done the acts alleged in the particulars to the first charge.” 
or “in that. at the place and time aforesaid, he was deficient of the 
necessaries abovementioned in the second charge. which it was his duty 
to have.” If the accused is acquitted on any charge in which full 
particulars were set out, and is convicted on a charge which referred 
to those particulars. the particulars referred to must be treated as hav- 
ing been set out in full in the charge on which the accused is convicted. 
and must be set out in full in any recard of conviction in which the 
particulars are set out. 


(13) The statement of particulars should specify all the ingredients 
necessary to constitute the offence : for example if the charge is one 
for disobeying a lawful command, the “particulars” must state the com- 
mand. and show that it was given by a superior officer. and also how 
the accused disobeyed the command. 


(14) The “particulars” should always give a general description of 
the place where the offence was committed. such as the station or town, 
or ‘“‘the line of march”, and if it is material to the charge and is known, 
the exact place. The prepositions “near” or “between” may be used 
(for instance “at or near.” “between”) to assist in describing a place 
not exactly known, but they must never be used where the exact place 
is of the essence of the offence. 


(15) The “particulars” should always state the date on which the 
offence was committed. If the exact date or time is unknown, the 
offence may be stated as having been commitied “on or about" a parti- 
cular day or time. This must never be done where the time is of 
the essence of the offence, as, for example. in the case of absence 
without leave, or being asleep on a post. 


(16) In some cases the offence may be stated with the most accu- 
racy as having been committed between two days or between two 
times ; as for instance. in the case of absence without leave. or of 
quitting a post. In other cases “between” may be used in consequence 
of the exact day or exact time not being known. 


(17) The words “or near” and “or about” and “between” should 
never be used unless it is impossible to express the exact place or time. 
or the exact place or time is clearly unimoporiant. or unless the word 
“between” is the most accurate expression of the place or time. 


(18) In many cases. as, for instance, where the defence is un alibi. 
the time and place may be of the utmost importance in proving that 
alibi, although it is not the essence of the offence. 


(19) There must be added at the end of the “particulars” a state- 
ment of any expenses. loss or damage in respect cf which the court- 
martial will be asked to award compensation under section 43 (/) of 
the Act. For example, there may be added to the “particulars” in the 
case of a charge under section 35 (4) that the accused thereby damaged 

property to the value of ; and other statements may 
be made according to the facts. 
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(20) If. however, the expenses, loss or damage were caused by an 
act. or Omission which constitutes another cifence, separately specified 
in the Act, that act or omission should be charged as a separate offence; 
for example, if a man deserts and is deficient in his regimental neces- 
saries, he should be charged in a separate charge for loss by neglect 
of his necessaries, It would not be proper ‘o state it as a consequence 
of the desertion. or to award compensation for it upon a conviction 
for desertion only. 


SPECIMEN CHARGES. 


The following specimen charges (which are not. however, prescrib- 
ed in any Rules) may be found useful. 


No. lL. 


CHARGE-SHEET. 
{Section 25 (b).] 
The accused. No. . Sepoy . Regiment, is 
charged with— 
In presence of an enemy shamefully casting away his arnis, 
in that he. at . on when on outlying picquet and 


attacked by the enemy, shamefully cast away his rifle, left his picquet, 
and ran away. 


No. 2. 


CHARGE-SHEET. 
{Section 25 (b).] 
The accused, No. . Sepoy : Regiment, is charged 
with— 
In presence of an enemy mishehaving in such manner as to show 
cowardice, 


in that he, at on » when one of the Barrack Guard of 
his Regiment, misbehaved in the presence of Sepoy . the Bar- 
rack Guard sentry who had mortally wounded one sepoy of the guard 
and seriously wounded another and was firing his rifle in all directions. 
by abandoning his guard and shamefully running away and hiding him- 
self. 


No. 3. 


CHARG E-SHEET. 
{Section 25 (f).J 
The accused, Ne. , Sepoy ; Regiment, is charged 
with— 
In time of war intentionally occasioning a false alarm in cantp, 
in that he. at Camp Field Force, on . by dis- 


charging his rifle, intentionally caused a false alarm in the — said 
camp. 
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No. 4. 
CHARGE-SIIEET. 
[Section 25 (g).] 


The accused, No. , Sepoy Regiment, is 
charged with—- 

When a sentry in time of alarm quilting his post without being 
regularly relieved, 


in that he, at . on after having been posted 
as sentry on No. Post Guard at 6 p. m,, 
when Sepoy , the Barrack Guard sentry ran amok at 7 p.m. 


the same evening and was firing his rifle in alk directions. quitted his 
post without being regularly relieved 


No. 5. 
CHARGE-SHEET. 
[Section 25(g).] 


The accused, No. , Sepoy 


Regiment. is 
charged with— 


When a sentry over @ magazine Sleeping upon his posi, 


in that he, at , on between | and 2 p.m. when 
sentry on No. Post of the Magazine Guard, 
was asleep. 

No, 6. 


CHARGE-SHEBT. 
[Section 25 @. ] 


The accused, No. . Sepoy Regiment, is 
charged with-— 
In time of war quitting his picquet without leave, 
in that he, at Field Force, on 


between 5 and 6 p.m., when on outlying picquet No. 
quitted the said picquet without leave. 


No. 7. 
CHARGE-SHEET. 


nscuer 25 (j).J 

The accused, of the Indian Telegraph 
Department, being a person gubject to Indian Military Law as a non- 
commissioned officer under the provisions of section 2 (1) (c) and 
section 3 (1) of the Indian Army Act is charged with— 
In time of war using criminal force to a person bringing provisions to the 

camp of His Majesty's Forces. 

in that he, at , on , struck with his fist on the face A 
B who was bringing provisions to the camp of the 
Field Force. 
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No. &. 
CHARGE-SHEET. 
[Section 25 (k).] 


The accused, No. . Sepoy : Regiment, is 
charged with — 


On active service committing an offence against the person of an in- 
habitant of the country in which he was serving, 


in that he, at , on . when on active service 
committed rape on of 


No. 9. 
CHARGE-SHEET. 
[Section 25 (j).] 


The accused, No. . Sepoy 


2 Regiment, is 
charged with— 


In time of war forcing a safeguard, 


in that he, at , on . in time of war, forced his 
way past Havildar into a shop in village 
in which by orders of the General Officer Commanding, the said 
Havildar............... had been placed as a safeguard, for the protection 


of the occupants and the property therein. 


No. 10. 
CHARGE-SHEET. 
[Section 25 (j)] 


The accused, No. . Sepoy 


. Regiment, is 
charged with— 


During a military operation breaking into a house for plunder, 


in that he. at . on . when forming part of a force 
engaged in military operations against dacoits. hroke into the house 
of in search of plunder. 
No. 11. 
CHARGE-SHEET. 
[Section 26 (a).] 
The accused, No. , Sepoy : Regiment is 


charged with— 
Forcine a sentry. 
in that he. at - on . after being warned by the 


sentry on No. Post Guard not to pass, 
passed the said sentry. 
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No. 12. 
CHARGE-SHEET. 
{Section 26 (c).] 


The accused, No. . Sepoy 


- Regiment. is 
charged with— 


When on guard, plundering property placed under charge of his guard. 


in that he, at » on . when on guard over the canteen 
of the Regiment, plundered drams of rum 
value or thercabout, from a cask of rum which had been placed 
under the charge of his guard. 
No. 13. 
CHARGE-SHEET. 
{Section 26 (d).] 
The accused, No. . Sepoy ; Regiment, is 


charged with— 
When a sentry in time of peace, sleeping upon his post, 


in that he, at . on . between 1 and 2 a.m. when 
sentry on No. Post Guard. was 
asleep. 

No. 14. 


(Joint trial) 
CHARGE-SUEET. 
{Section 27 (a).] 
The accused persons, No. . Havildar Regi- 


ment and No. . Sepoy P Regiment (etc.), are 
charged with- - 
Joining in a mutiny, 

in that they together, at . on , in Company 
with a number of other sepoys of the Company, 

Regiment. in a mutinous spirit marched to the orderly room of the 
said regiment with the object of making a combined representation on 
a matter of supposed grievance to their commanding olficer, and then 
and there, they, with the exception of Havildar . on secing 
the said Havildar marched out of the orderly room in custody, insubor- 
dinately took off their belts and threw them on the ground. 


No. 15. 
(Joint trial.) 
CHARGE-SHEEFT, 
{Section 27 (a).] 


The accused persons. No. , Naik . No. 
Sepoy (Lance-Naik) . and No. . Sepoy . all 
of the Regiment, are charged with-~- 


Conspiring with other persons to cause a mutiny, 


in that they, at .on , agreed togethcr and with Sepoy 
Regiment (and certain other persons unknown) to 

cause a mutiny in Company Regiment, to wit, to cause 

the said Company to refuse to march on the to to which 


place the said Company was under orders to march. 
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No. 16. 
CHARGE-SHEET. 
[Section 27 (c).] 


The accused, No. . Sepoy 


: Regiment, is 
charged with— 


Knowing the existence of an intention to mutiny and failing to give in- 
formation thereof without delay to his conmmanding or other superior 
officer. 


in that he, at , on . having been present when 
Naik . Driver . and other soldiers of the 

Battery in his hearing, agreed to cut up and destroy the harness be- 
longing to the said battery, failed to give information thereof to his 
commanding or other superior officer. 


No. 17. 
CHARGE-SHEET. 
[Section 27 (d).] 


The accused, No. . Sepoy 


é Regiment, is 
charged with— 


Using criminal force to his superior officer knowing him to be such, 


in that he, at » on , Struck with his fist on 
the head Havildar of the same regiment. 


No. 18. 
CHARGE-SHEET. 
[Section 27 (d).J 


The accused, No. . Sepoy 


; Regiment, is 
charged with—— 


Attempting to use criminal force to his superior officer knowing him 
to be such, 


in that he, at . on , threw a stone at Havildar 
of the same regiment which missed the said Havildar. 


No. 19. 
CHARGE-SHEET. 


{Section 27 (d).] 


The accused, No. . Sepoy - Regiment, is 

charged with— 

Conmnitting an assault on his superior officer having reason to believe 
him to be such. 


in that he, at on . when ordered by Havildar 

Regiment, to leave the lines of the said Regiment, 
picked up a stone and threatened to throw it at the said Havildar whom 
he had reason to believe was his superior officer. 
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No. 20. 


CHARGE-SHEET. 


[Section 27 (e).] 


The accused, No. . Sepoy F Regiment, is 
charged with—- 


Disobeying the lawful command of his superior officer, 


in that he, at , on . when ordered by Naik 
of the same regiment to fall in for fatigue. did not do so. 


No. 21. 


CHARGE-SHEET. 


[Section 28 (a).J 


The accused, No. . Sepoy . Regiment, is 
charged with— 


Being grossly insubordinate to his superior officer in the execution of his 
Office, 


in that he, at , on , said to Havildar of 
the same regiment, who had ordered him to be confined, “I am as good 
a man as you and will fight you any day you like,” or words to that 
effect. 


No. 22. 
CHARGE-SHEET. 


[Section 27 (d).] 


The accused, No. . Sepoy : Regiment, is 
charged with— 


Refusing when called on, to assist in the execution of his duty a Provost 
Marshal, 


in that he, at , on when called on by Captain 
Provost-Marshal of the Field Force, to assist him 
in arresting an offender, refused to do so. 
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No. 23. 
(CCHARGE-SHEET. 
(First charge, Section 29.] 


The accused, No. , Sepoy : Regiment, is 
charged with--- 


Deserting the service, 


in that he, at . on . absented himself from the 
Regiment, until apprehended by the Frontier Constabulary, at 
.on 


{Second charge, Section 31(d).] 
Conunitting theft in respect of the property of the Crown, 


in that he, when absenting himself from his regiment at the place and 
date aforesaid, committed theft by dishonestly taking with him one 
trifle value and twenty rounds of ball ammunition 


value , the property of the Crown. 


Nott 1—As a rule, proof of the date and circumstances in which the 
period of absence terminated is necessary to enable the court to decide whether 
the absence constituted desertion or merely absence without leave. Occasional- 
ly, however, these facts are not material, and proof of them cannot be obtained 
without inconvenience to the public service and great delay. In such cases 
they need not be proved, and should, therefore, not be averted in the parti- 
culars of the charge. See Charge Sheet No. 25° below. 


Note 2.—IJt is immaterial whether the rifle is the soldier's own or a com- 
rade’s. See Indian Penal Code section 27, and illustration (d) to section 378. 


Na. 24. 
CHARGE-SHEET. 


[First charge, Section 29.] 


The accused, No. . Sepoy : Regiment, is 
charged with— 


Deserting the service, 


in that he, at . on , absented himself from the 
Regiment, until apprehended by the civil power at » on 


[Second charge, Section 35(e).] 


Losing by neglect his clothing and regimental necessaries, 


in that he, at . on , was deficient of one greatcoat 
(value ), one flannel shirt, and one towel 
Note.—See note 1 to charge-sheet No. 23. 
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No. 25. 
CHARGE-SHEET. 
[Section 29.] 
The accused, No. , Sepoy 6 
charged with 


Regiment, is 


Deserting the service, 


in that he, at _on , deserted from the 


Regiment. 
Note.—This form may be used when the date and circumstances of the 

termination of the absence are not material facts, and proof of them cannot be 

obtained without an unreasonable amount of delay or expense. See Note 1 to 


Charge Sheet No. 23. 


No. 26. 
CHARGE-SHEET. 
[Section 29.] 


The accused, No. . Sepoy ‘ Regiment, is 


charged with— 
Deserting the service, 
in that he, at » on . when under orders for 


embarkation for foreign service absented himsclf from to 
with intent to avoid such embarkation. 
No. 27. 
CHARGE-SHEET. 
[Section 29.] 
The accused, No. , Sepoy ; 
charged with-— 


Regiment, is 


Deserting the service. 
» having been placed under 


in that he, at . on 
orders for active service and having been granted leave of absence 
from to to proceed to. , did not rejoin 
at on the expiry of the said leave but absented himself 


with intent to avoid such active service. 

NoTE.—It will often be advisable to frame an alternative charge for “with- 
out sufficient cause overstaying leave granted to him” see charge-sheet No. 33. 
With respect to a case in which the accused has been apprehended by the civil 


Sce note 1 to charge-sheet No. 23. 
No. 28. 

CHARGE-SHEET. 

[Section 29.] 


The accused, No. » Sepoy ‘ 
charged with— 


police. 


Regiment, is 


Attempting to desert the service, 
in that he. at on , attempting to desert the 


service by attempting to quite the lines of the Regiment 
disguised as a woman, with the intention of deserting from the said 


regiment. 
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No. 29. 
CHARGE-SHEET. 
[Section 30 (a).]J 
The accused, No. , Sepoy E Regiment, is 
charged with— 
Knowingly harbouring a deserter, 

in that he, at , on , concealed in his house 
Sepoy Regiment, whom he knew to be a deserter 
from the said regiment. 


No. 30. 
CHARGE-SHEET. 
[Section 30 (b).] 
The accused, No. , Sepoy ; Regiment, is charged 
with — 
Knowing a person to be a deserter and attempting to procure the enrol- 
ment of such person, 

in that he, at » when employed on recruiting 
duty, brought before Major. A. B., an Enrolling Officer, one C. D. whom 
he knew to be a deserter from the Regiment and attempted 
to procure the enrolment of the said C. D. into the Regiment. 


No. 31. 


CHARGE-SHEET. 
[Section 30 (c)] 


The accused, No. , Sepoy » Regiment, is charged 
with-— 
Without having first obtained a regular discharge from his corps 
enrolling himself in another corps. 


in that he, at .on » without having first obtained a 
regular discharge from the Regiment, enrotled himself in 
the Regiment. 
No. 32 
CHARGE-SHEET. 
[Section 30 (d)]J 
The accused, No. , Sepoy » Regiment, is charged 
with— 
Absenting himself without leave, 
in that he, at , absented himself without leave from tattoo roll 
call on till 7-30 a.M. on 
No. 33. 
CHARGE-SHEET. 
[Section 30 (d).} 
The accused, No. . Sepoy ’ Regiment, is 


charged with— 
Without sufficient cause overstaying leave granted to him, 


in that he, having granted leave to absence from to to 
proceed to , failed. without sufficient cause. to rejoin at on 
the expiry of the said leave. 
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No. 34. 
CHARGE-SHEET. 
[Section 30 (e).] 
The accused, No. » Naik 
Service Corps, is charged with— 


Having received information from proper authority that the corps to 
which he belongs has been ordered on active service and failing 
without sufficient cause to rejoin from leave without delay, 
in that he, on » while on leave of absence at , having 
received information from that the Regiment had 


been ordered on active service, failed. without sufficient cause, to re- 
join the said regiment without delay. 


» Royal Indian Army 


No. 35. 
CHARGE-SHEET. 
[Section 30 (f).] 
The accused, No. , Sepoy 
charged with— 


Without sufficient cause failing to appear, at the time fixed, at the 
place appointed for duty, 
in that he, at on . failed without sufficient cause to 


appear at A.M. at . the place appointed for Command- 
ing Officer’s parade. 


; Regiment, is 


No. 36. 
CHARGE-SHEET. 
tSection 30 (g).] 
The accused, No. » Sepoy 
with-—— 
Quitting the line of march without leave from his superior officer 
in that he, at , on . when on the linc of march from 


to . fell out without leave from the officer com- 
manding his company. 


. Regiment, is charged 


No. 37. 
CHARGE-SHEET. 
[Section 30 (h).j 


The accused, No. » Sepoy 
charged with— 


In time of peace, quitting his guard without leave, 


in that he, at » on . when on regimental quarter- 
guard duty quitted the said guard without leave. 


- Regiment, is 


No. 38. 
CHARGE-SHEET. 
{Section 30 ().] 
The accused, No, >» Sepoy 


‘ Regiment, is 
charged with— 


Being found without proper authority two miles or upwards from 
camp, 

in that he, when his Regiment was encamped at on 

was found at . a place two miles or upwards ‘from camp, 

without proper authority for being at the said place. 
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No. 39. 
CHARGE-SHEET. 
{Section 30 (j).] 
The accused, No. , Sepoy : Regiment, is 

charged with— 
Absenting himself without proper authority from his lines after tattoo, 
in that he, at . on , absented himself without pro- 
per authority from his lines from P.M. to P.M, 


No. 40. 
CHARGE-SHEET 
{Section 31 (a).] 
The accused, No. » Naik » Royal Indian Army 
Service Corps, is charged with-.-- 
Dishonestly misappropriating money, the property of the Crown, 
entrusted to him, 


in that he, when on the march from to » between the 
and . dishonestly misappropriated Rupees out 
of a sum of Rupess , the property of the Crown, 


entrusted to him for the daily purchase of bhoosa for feeding camels 
in his charge. 


No. 41. 
CHARGE-SHEET 
[Section 31 (a). 
The accused, , Subedar (Sub-Assistant Surgeon) ‘ 
Indian Medical Department, is charged with - 
Dishonestly misappropriating military stores, the property of the Crown 
entrusted to him, 
in that he, at . between and , dishonestly 
misappropriated the undermentioned military stores, the property 
of the Crown, of which he was in charge as Sub-Assistant Surgeon in 
Sub-Medical charge of No. Field Ambulance, viz.: -~ 
value 
value 
value 


No. 42. 
CHARGE-SHEET. 
{First charge, Section 31 (a). 
The accused. No. » Havildar ‘ Regiment, is 
charged with--- 
Dishonestly misappropriating ammunition, the property of the 
Crown, entrusted to him, 
in that he, at , on , dishonestly misappropriated 
twenty rounds of ball ammunition, the property of the Crown, value 
» which had been entrusted to his charge for the target practice 
of the casuals of Company, Regiment. 
(Second charge, Section 39 (i). (Alternative).| 
An act prejudicial to good order and military discipline, 
in that he, at » on through neglect lost twenty 
rounds of ball ammunition, the property of the Crown, value 
which had been entrusted to him for the target practice of the casuals 
of Company, Regiment. 
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No. 43. 
CHARGE-SHEET. 
{Section 31 (b).] 
m The accused, Jemadar 7 Regiment, is charged 
Wl ——— 
the same to have been dishonestly misappropriated by a person to 
whom they were entrusted, 


in that he, at , on . dishonestly received from 
Company Quartermaster-Havildar six pieces of 
flannelette, value . the property of the Crown, which 


he knew to have been dishonestly misappropriated by the said Company 
Quartermaster-Havildar to whom they, were entrusted. 


No. 44. 
CHARGE-SHEET. 
[Section 31 (c).] 


The accused, No. , Sepoy > Regiment, is 
charged with— 
Wiifully destroying the Crown property entrusted to him, 
in that he, at on » wilfully destroyed by 
breaking it up one heliograph, value the property of the 


Crown, which had been entrusted to him for his use as a regimental 
signaller. 


No. 45. 
CHARGE-SHEET. 
[First charge, Section 31 (d).] 
The accused, No. » Sepoy j Regiment, is 
charged with— 
Comunitting theft in respect of the property of a person subject to 
military law, 
in that he, at » on . committed theft in respect of 
a watch, the property of No. (name), » @ sepoy in 
the same regiment. 
[Second charge, section 31 (e). (Alternative).] 
Dishonestly receiving, knowing it to be stolen, the property of a per- 
son subject to military law, 
in that he, at the place and on the day aforesaid, was in poss€ssion of 


a watch stolen from the said which he knew to have been 
stolen. 
No. 46. 
CHARGE-SHEET. 
[Section 31 (d).] 
The accused, No. . Sepoy : Regiment. is 


charged with— 

Committing theft in a of the property of the Crown. 
in that he, at , committed theft in respect 
of one M. L. E. Rifle, ene . the property of the Crown. 


24294 Army/61. 
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No. 47. 
CHARGE-SHEET. 
[First charge, Section 31 (e)J 

The accused, No. “ ~~; Sepoy : ‘Regiment, is 
charged with— 
Dishonestly retaining, knowing it to be stolen. the praperty of the Crown. 
in that he, at ,on » was in unlawful possession 
of twenty fired rifle cartridge-cases, the property of the Crown, which 
he knew to have been stolen. : 


[Second charge, Section 39(i). (Alternative).] 


An act prejudicial to good order and military discipline, 


in that he, at -on | . , was in unauthorised possession of 
twenty fired rifle cartridge-cases, the property of the Crown. 
No. 48. 


CHARGE-SHEET. 
[Section 31 (f).] 
The accused. No- , Havildar : Regiment, - is 
charged with-- 


Such an offence as is mentioned. in clause (f) of section thirty-one of 
the Indian Army Act, with intent to defraud, 


in that he, at . on . having received from Lieutenant 
A, Regiment, a cheque for Rupees payable to the Mess 
President, Regiment, irregularly cashed the same at the Regi- 
mental Treasure Chest, Regiment, and fraudulently misap- 
propriated the proceeds, namely, Rupees 

No. 49. 


CHARGE-SHEET. 
[Section 31 (f).] 
The accused, No. . Sepoy (Clerk) : Regi- 
ment, is charged with-— 


Such an offence as is mentioned in clause (f) of section thirty-one of 
the Indian Army Act, with intent to defratd. 


in that he, at . on , with intent to defraud, forged the 
name of Captain , to a post office order for Rupces thirty, 
and thereby robtaiied the sum of Rupees thirty. 

No. 50. 


CHARGE-SHEET. 
[Section 31 (f).] 
The accused, No. » Sepoy ‘ Regiment, is 
charged with—- 


Such an offence as is mentioned in clause (f) of section thirty-one of 
the Indian Army Act, with intent to defraud, 


in that he, at » on . with intent to defraud, obtained 
from , a shopkeeper, three tins of Gold Flake cigarettes, value 

, by falsely pretending that he, the accused, was an orderly 
‘to Captain Regiment, and that he, the accused, had 


sent by the said Captain for the said cigarettes. 
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No. 51. 


CHARGE-SHEBT. fed 
[Section 31 (f).] - ‘ 
The accused, No. . Sepoy (Lance-Naik) e 
Regiment, is charged with-— 
Such an offence as is mentioned in clause (f) of section thirty-one of the 
Indian Army ‘Act, with intent to cause wrongful loss to a person. 
in that he, at .on , having received fron: No. 
Sepoy , of the ‘same Regiment, the sum of Rupees'ten (Rs. 10) - 
for the purpose of despatching a money order, did not despatch the 
money order, hut with intent to cause wrongful loss to the said Sepoy 
, converted the Rupees ten to his own use. 


No. 52. 
CHARGE-SHEET. 
- [Section 31,(f).1. = 
The accused, No. Havildar -. * °.+ Regiment, is 
charged with— 


Such an offence as is mentioned in clause (f) of section thirty-one of the 
Indian Army Act, with intent to cause wrongful loss to a_ person. 


in that he, at ,» on . with intent to cause wrongful 
loss to Sepoy , debited the said Sepoy in the acquittance roll 
for of Company, Regiment, with 
a deduction of Rupees . on account of clothing, which deduc- 


tion he did not credit to the said sepoy’s clothing account. 


No. 53. 


CHARGE-SHEET. 
[Section 31 (g).] 
charged with— 


The accused, No. » Sepoy : Regiment, is 
Malingering, 
in that he, at , on (between and ) with 


the intention of evading ‘his duties as a soldier counterfeited dumbness. 


No. 54. 


CHARGE-SHEET. 
[Section 31 (g).] 
The accused, No. , Sepoy i Regiment, is 
charged with— 
Feigning disease in himself, 
in that he, at on . pretended to Captain 


Indian Medical Service, that he was suffering violent pains in the head 
and down his back, whereas he was not so suffering. 
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No. 55. 


CHARGE-SHEET 
[Section 31 (g).] 
The accused, No. » Sepoy 2 Regiment, is 
charged with— 
Intentionally delaying his cure, 


in that he, at , on , when under medical treatment for 
a wound in his leg, removed the bandages from the said wound with 
intent thereby to delay his cure and did thereby delay his cure. 


No. 56. 


CHARGE-SHEET. 
[Section 31 (h).] 
The accused, No. » Sepoy - Regiment, is 
charged with— 


Voluntarily causing hurt to a@ person with intent to render that person 
unfit for service, 


in that he, at . at the request of Sepoy . cut 
off the trigger finger of the said sepoy with intent to render him unfit 
for service. 


No. 57. 


CHARGE--SHEET. 
{First charge, Section 31 (i).] 
The accused. No. . Sepoy s Regiment, is 

charged with— 

Committing an offence of an unnatural kind, 
in that he, at . on » committed an unnatural offence 
on the person of . a sepoy in the same regiment. 

[Second charge, Section 31 (i). (Alternative).] 


Attempting to commit an offence of an unnatural kind and doing an act 
towards its comunission. 


in that he, at . on , attempted to commit an unnatural 
offence on the person of , a sepoy in the same regiment, and 
did an act towards its commission, that is to say (describe the act). 


No. 58. 


CHARGE-SHEET 
{Section 32.] 
The accused, WNo. , Sepoy 7 Regiment is 


charged with— 
Intoxication, 


in that he, at . on - when on duty (specify duty) or 
having been previously warned for duty (specify duty), was intoxicated. 
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No. 59. 


(CCHARGE-SHEET. 


[Section 33] 


The accused. No. , Sepoy . Regiment, is 
charged with— 


Negligently suffering to escape a person taken in arms against the State, 
placed under his charge, 


in that he, at ,on , When posted as sentry over A 
B » a person taken in arms against the State, negli- 
gently suffered the said A B to escape. 
No. 60. 


CHARGE-SHEET. 
{Section 34 (a).] 


The accused, No. » Havildar 
ed with— 


When in command of a guard refusing to receive a person duly com- 
mitted to his charge, 


; Regiment, is charg- 


in that he, at ,on » when in command of the quarter 
guard of the Regiment, refused to receive Sepoy » who 
had been ordered into confinement by Jemadar and duly 


committed to his charge. 


No. 61. 


CHARGE-SHEET. 


[Section 34 (b).] 


The accused, No. , Havildar 


charged with— 
Releasing without proper authority a person placed under his charge, 


in that he, at , on . when in command of the quarter guard 
of the Regiment, without authority released Sepoy 
who was confined in the said quarter guard. 


. Regiment, is 


No. 62. 


CHARGE-SHEET. 
[Section 34 (c).] 
The accused, Subedar P Regiment, is charged with— 


When in military custody leaving such custody before being set at 
liberty by proper authority, 


in that he, at . on . when under close arrest in his quarters, 
went to the Bazaar. 


342 
INDIAN ARMY ACT RULES 
No. 63. 


CHARGE-SHEET.. 

[Section 35 (a).] 

The accused, No. , Naik "4 
with— 


Regiment, is charged 


Committing extortion, 
in that he, at - ,on ' , by threatening to make a false report 


to the officer commanding their company to the cffect that Sepoys 
had committed an unnatural offence together, ex- 


and 
torted Rupecs ‘from each of the said scpoys. 
No. 64. 
CHARGE-SHEET 
[Section 35 (b).] 
The accused, No. , Sepoy Regiment, is charged 
with-—- 
In time of peace committing house breaking for the purpose of 
plundering 
in that he. at -, on . broke into the house of for 
the purpose of plundering. 
No. 65. 


CHARGE-SHEET. 
[Section 35 (c).] 
The accused, No. . Driver ,» No. A. T. C. (Mule), 
Royal Indian Army Service Corps, is charged with— 
Designedly iil-treating an animal used in the public service, 


in that he, at , between the and . designedly ill- 
treated mule No. by placing a stone under its saddle, 


thereby causing a sore back. 
No. 66. 


CHARGE-SHEET. 
[Section 35 (d)] 


The accused, No. , Sepoy. ie Regiment, is 
charged with— ee : 
Making away with his clothing, 
in that he, at , on . sold his greatcoat (value ). 
to for three rupces. 
No. 67. 


CHARGE-SHERT. © 
[Section 35 (e).] 
The accused. No. » Scpoy.. , Regiment, is 


charged with— 
Losing by neglect his clothing and regimental necessaries, 


in that he, at » on _.» was deficicnt of one drill frock, one 
durrie, and one brass brush. 
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No. 68. 


CHARGE-SHEET. 


[Section 36 (a).} 


The accused, No. . Sepoy e Regiment, is 
charged with— 


Making a false accusation against a person subject to military law 
knowing such accusation to be false, 


in that he, at “ , on . When appearing before Colonel A 

, conimanding the Regiment, to answer for 
an offence, used language to the following effect, that is to say, ‘Major 
C, the company commander, takes no interest in his work and is entirely 
in the hands of the platoon commanders who in their turn take bribes 
all round and allow no one. without a bribe. to approach the Major 
Sahib” well knowing the said statement to be false. 


No. 69. 


CHARGE-SHFET. 


{Section 36 (c).] 
The accused, No. . Sepay 
charged with— 


Attempting to obtain for a person a pension by a false statement which 
he knew to be false, 


ar Regiment, is 


in that he, at , on . when examined by Major A B. 

Regiment, who was investigating a claim to family pension pre- 
ferred by C . inhabitant of . Stated that he knew the 
said C to be father of late Sepoy D ; Regiment. 


well knowing such statement to be falsc. 


No. 70. 


CHARGE-SHEET 


[Section 36 (d).] 


The accused, No. . Haviidar ua rtetmesict Haxadan) 
Regiment, is charged with-- 


Knowingly furnishing a false returnof eine in his charee belonging 
to a person in the army, 

in that he, at , on . in a return of clothing in his charge. 

belonging to Lieutenant-Colonel A B commanding the 

Regiment, furnished by him to Lieutenant C ?) . Quarter- 

master of the said Regiment, showed 154 pairs of white drill shorts, 


value rupees or thereabouts, as in store on (date), which state- 
ment was, as he well Knew false. 


° 


Notr.—-Regimental property is technically the property of the 
Commanding Officer and should be so described. 
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No. ‘71, 
CHARGE-SHEET. 
[Section 37.) 
The accused, No. , Sepoy : 
charged with— 

Making a wilfully false answer to a question set forth in the prescribed 
form of enrolment which was put to him by the enrolling officer before 
whom he coaeda for the purpose of being enrolled, 
in that he, at , when he appeared before Major A 

B ; an Enrolling Offficer, for the purpose of being enrol- 
led for service in the Regiment, to the question 


Regiment, is 


put to him, 


“Have you ever served in His Majesty’s Forces?” answered “No” 
whereas he had served, as he well knew. in the Regiment. 


No. 72. 
CCHARGE-SHEET. 
[Section 38 (b).] 


The accused, No. » Sepoy . Regiment, is 


charged with— 
Intentionally offering an insult to a court-martial whilst sitting, 
in that he, at . on .when being tried by general court- 
martial, said in a loud tone “It is no use my making any defence, the 
coutt have been told by the General to convict me and of course they 
will” or words to that effect. 
No. 73. 
CHARGE-SHEET. 
{Section 38 (c).J] 


The accused, No. , Sepoy ‘ Regiment, is 


charged with— 
Having been duly affirmed before a court-martial, making a false state- 


ment which he knew to be fatse, 
in that he, at on . when examined as a witness before 
a court-martial. stated on solemn affirmation that Sepoy , Regi- 


ment, the person charged before the said court, was in his, the witness's. 
company in the lines at . between 4 and 5 P.M. on 


, which statement was, as ‘he well ‘knew, false. 


No. 74. 
CHARGE-SHEET. 
[Section 39 (a).] 
The accused, Lieutenant : Regiment, an Indian com- 


missioned officer. is charged with 
Behaving in a manner unbecoming the position and character of an 


officer. 
in that he, at . on ; in payment of his mess account, 
gave to Major . the mess president, a cheque for 
P'Bank of India 


Rupees one hundred (Rs. 100) on the Imperia 
(Branch), which was dishonoured when presented, well knowing that 
he had not sufficient funds in the said Branch to meet the said cheque, 
and having no reasonable grounds for supposing that the said cheque 


would be honoured when presented. 
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No. 75 


CHARGE-SHEET. 
{Section 39 (a).} 
The accused, Subedar : Regiment, is charged 
‘with— 
Behaving in a manner’ unbecoming the position and character of an 
officer, 

in that he, at when orderly officer of the day, 
when it was reported to him that Sepoy A B had armed 
himself with a rifie and ammunition, and run amok defying any one to 
atrest him. did not go to the spot, nor take any prompt or adequate 
measures to capture, disarm or shoot down, or cause to be captured, 


disarmed or shot down the said A B either on 
receiving the report, or even subsequently when he became aware that 
the aforesaid A B had fired at and wounded 
Lieutenant C D of the same regiment. 
No. 76. 
(CCHARGE-SHEET. 
[Section 39 (b).] 
The accused. No. . Sepoy . Regiment, is 


-charged with—- 
Striking a person subject to the Indian Army Act being his subordinate 


in rank, 
in that he, at , on , when drilling a squad of recruits, 
struck Sepoy of the same Regiment on the shoulder with a 
pacestick. 

No. 77. 


(CHARGE-SHEET 
[Section 39 (e).J 
The accused, Jemadar (Sub-Assistant Surgeon) . Indian 
Medical Department, is charged with— 


Attempting to commit suicide and doing an act towards the commission 
of the same, 


in that he, at ,on . attempted to commit suicide by taking 
‘strychnine. 


No. 78. 


CHARGE-SHEET. 
[Section 39 (g)] 
The accused, Warrant Officer, Class I (Sub-Assistant Surgeon) 
Indian Medical Department, is charged with— 
Accepting for himself a gratification as a motive for procuring leave of 
absence for a person in the service, 
in that he, at . on » accepted the sum of Rupees 
from Sepo Regiment, as a motive for procuring leave 
“of absence for the said sepoy on medical grounds. 
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No. 79. 


CHARGE-SHEET. 
[Section 39 (A).]J 
The accused: No. , Havildar_, Regiment, is 
charged with— 


Neglecting to obey Regimental orders, 
in that he, at , on . Heglected to obey Regimental Order 
No. , dated , Which requires the non-commission- 
ed officer in charge of aminunition to return all fired cases to the maga- 
zine immediately on his ‘return from the Range, by failing to return 
the fired cases of the casuals of Company until four hours 
or thereabouts after his return. 


No. 80. 


CHARGE-SHEET 
[First charge, Section 39 (@).] 

The accused, No. .» Jemadar 5 Regiment, is 

charged with— 
An act prejudicial to good order and military discipline, 
in that he, at , on » when Superintendent at the butts 
during the repetition of Musketry practice No. by certain 
casuals of his regiment. wilfully caused it to be signalled to the firing 
point that four fair hits had been made on No. 3 target. whereas actually 
only one fair hit and one ricochet had been made on the said target, 
as he well knew. 
[Second charge, Section 39 (i). (Alternative.)] 


An omission prejudicial to good order and military discipline, 
in that he, at . on . when Superintendent at the butts 
on the accasion mentioned in the first charge, omitted to exercise pro- 
per care in checking the targets. and thereby caused it to be signalled 
to the firing point that four fair hits had been made on No. 3 target, 
whereas actually only one fair hit and one ricochet had been made on 
the said target. 


No. 81. 


CHARGE-SHEET 
[Section 39 ().] 


The accused, No. » Havildar . Regiment, is 
charged with- - 


An act prejudicial to good order and military discipline, 
in that he, at , on or about , improperly wrote and 
sent to his commanding officer, Lieut.-Colonel Regi- 
ment, an anoymous fetter in which he made use of the following 
words:— 
(set out) 
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No. 82. 
CHARGE-SHEET. 
{Section 39 ().] - 
The accused, No. , Sepoy ; . Regiment, is charged 
with— 4 
An act ase to good order and military discipline, 
in that he, at . was improperly in possession of a 
pair of boots, the seepery 3 of No. » Sepoy * 
Regiment. . 
No. 83. 
CHARGE-SHEET. 
[Section 39 (i).] 
The accused, No. , scpoy : Regiment, is charged 
with— 


An act prejudicial to good order and military discipline, 
in that he, at on , struck Sepoy of the 
same regiment, on the shoulder and head with a stick. 


No. 84. 
CHARGE-SHEET. 
[Section 39 ().] 
The accused, No. Driver No. M. T. 
Company, Royal Indian Army Service Corps, is charged with— 
An act prejudicial to good order and military discipline, 


in that he, at , on , so negligently drove: motor lorry 
No. , the property of the Crown, as to cause the said lorry 
to be damaged to the amount. of Rupces 

No. 85. 


CHARGE-SHEET. 
[Section 39 ().J © 
The accused, Captain Regiment, an Indian com- 
missioned ofticer, is charged with— 
An act prejudicial to good order and military discipline. 


in that he, at , between and while the officer 

commanding Company, Regiment, he was con- 

cerned in the care of public money, so negligently performed his duties 

as to be unable to account for Rupees » patt of the said money. 
-No. 86. 


CHARGE-SHEET. 
[Section 39 (i).] 
The accused, Captain . Regiment, an Indian commision- 
ed officer, is charged. with— 
An omission prejudicial to good order and military discipline, 

in that he, at , on or about , having as President of 
the officcrs’ mess, Regiment, received from Captain : 
the sum of Rupees cighty (Rs. 80) for and on account of the said mess, 
omitted to pay the said sum to the credit of the said mess, and thereby 
caused a loss of Rupees eighty to the said mess. 
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No. 87. 


CCHARGE-SHEET. 
{Section 39 @,.] 
The accused, Jemadar , Military Farms Department, is charg- 
ed with— 
An onmtssion prejudicial to good order and military discipline, 


in that he, at . between ,» and when in charge of the 


Military Grass Farm , omitted to exercise 
@ proper supervision over the operations of stacking and the issue of 
bhoosa at the said Farm, and thereby caused a loss to the Crown of 
Rupees or thereabouts. 


No. 88. 


CHARGE-SHEET. 
[Section 39 (i).] 


The accused, No. . Naik 7 Regiment, is 
charged with— 

An omission prejudical to good order and military discipline, 
in that he, at . on after being duly warned by 
Havildar to parade the defaulters at 3 P.M. on that day, 


omitted to do so. 


Note.—This form of charge is applicable when wilful disobedience 
is not imputed. 


No. 89. 


CHARGE-SHEET 
[Section 39A, read with Section 34(b).] 


The accused, No. , Havildar ; Regiment, is 
charged with— 


Attempting to release without proper authority a prisoner placed under 
his charge and doing an act towards the commission of the same. 


in that he, at » on . when in command of the quarter 
guard of the Regiment, attempted to release without authority 
Sepoy who was confined in the said quarter guard and, with the 
intention of releasing the said Sepoy . unlocked the door of the 
prisoner’s room. 
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No. 90. 


CHARGE-SHEET. 
[Section 39A, read with Section 27 (a).] 
The accused, No. , Lance-Duffadar ‘ Regiment, 
is charged with— 


Attempting to excite a mutiny and doing an act towards the commis- 
sion of the same, 


in that he, at on attempted to excite the non- 
commissioned officers and men of Troop, Squadron, 
Regiment, to combine together and refuse to eat their rations next day 
and to demand from Lieutenant-Colonel commanding the 
said regiment that Jemadar be removed from his empolyment 
as Officer in charge of ration issue and to this end in the lines of the 
said troop addressed Duffadar » Sowar , Sowar 

and about ten other men belonging to the said troop in language to 
the effect following that is to say (set forth the language 


used in the endeavour to excite mutiny). 


No. 91. 


CHARGE-SHEET. 
{Section 40.] 
The accused, No. , Sepoy , Regiment, is 
charged with— 


Abetment within the meaning of the Indian Penal Code of an offence 
punishable under the Indian Army Act, 


in that he, at on , when sentry over the Fort Maga- 
zine Guard between "3 A.M. and 4 a.M., by omitting to keep on the 
alert, intentionally aided Scpoy of the same regiment to 
steal one box of ammunition, value . the property of the 


Crown, and thereby abetted within the meaning of the Indian Penal 
Code an offence punishable under section 31 (d) of the Indian Army 
Act. 


Nore.-—If there is any doubt as to the assistance being intentional, 
an alternative charge under section 39 (ij) may be added. 


No. 92. 
CHARGE-SHEET. 
[Section 4].] 


The accused. No. . Havildar ; Regiment, is 
charged with— 


Committing a civil offence, that ts to say, sedition, 


in that he, at . on - , by saying in the presence of Naik 
. Lance Naik and other non-commissioned 
officers and men of the Regiment present in the regimental 


Gurdwara “(set out the words used)y’, or words to that effect, attempt- 
ed to excite disaffection towards the Government established by law 
in British India. 
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No. 93. 


CHARGE-SHEBT. 

[First charge. Section 41.] 
The accused. No. , Sepoy «: is Regiment, _ is 
charged with--—- 

Committing a civil offence, that is to say, rioting,. 

in that he, at , on , was a member of an unlawful 
assembly, which, in prosecution of the common object of such assembly 
to use criminal force to the civil police, beat: the .civil police :with 
lathis, thereby committing the offence of rioting. 

[Second charge, section 41 (alternative to first charge: )]}- 
Committing a@ civil offence, that is to say, being a member of qn taba : 
ful assembly, 
in that he, at the place and on the day aforesaid. was a member of an 
unlawful assembly, the common object of which was to use criminal 

force to the civil police. 


No. 94. 


CHARGE-SHEET. 
[Section 4/.] 
The accuesd, No. , Sepoy - Regiment, is 
charged with-— 
Committing a civil offe:ce, that is to say, murder. 


in that he, at , on , by causing the death of Major 
Regiment, committed murder. 


No. 95. 


CHARGE-SHEET. 
[Section 41.1 
The accused, No. , Sepoy : Regiment, is 
charged with— 
In a Frontier Post specified by the Central Government by  noti- 
fication under section $1 of the Indian Army Act, committing a 
civil offence, that is to say. culpable homicide not amounting to 


murder, 
in that he, at . on . by causing the death of a man 
named , committed culpable homicide not amounting to murder. 


No. 96. 
CHARGE-SHEET. 
[Section 41.] 

The accused. No. Driver No. M. T. 
Company. Royal Indian Army Service Corps, is charged with— 
Committing a civil offence, that is to say, causing death by a@ rash or 

negligent act not amounting to culpable homicide, 
in that he, near on » by rashly or negligently drivin 
‘a motor lorry caused the death of one » a Syce. ied . 
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No. 97. 


CHARGE-SHEET. 
(Section 41.] 


The accused, No. , Sepoy 3 Regiment, is 
charged with-— : 


Committing a civil offence. that is to say, attempt to murder, 


in that he, at , on . fired two shots from a rifle at 
Captain : Regiment. with intent to kill him. 
and thereby wounded the Said Captain ; . in. the right breast 


and left thigh. 


No. 9%. 
CHARGE-SHEET. 
TSection 41. 
The accused, No. , Sepoy ‘ Regiment, is 
charged with— 2 
Commitling a civil offence, that is to say, voluntarily causing. grievous 


Aurt. 
in that he, at on . voluntarily caused grievous hurt 
to , by fracturing his arm with a heavy stick. 
No. 99. 


CHARGE-SHEET. 
[First charee, Section 41.) 


The accused, No. ~  , Sepoy : Regiment. is 
charged with— 


Committing a civil offence, that is to say. theft, 


in that he, at , on » committed theft in respect of a tin 
of ghee, value . from the shop of in the Suddar 
Bazar, the property of the said 


[Second charge, section 41] (alternative to first chat aay i 
Conunittine a civil offence. that is to say, dishonesily receiving stolen 


property. 
in that he, at .on . dishonestly received a tin of ghee, 
value . , stolen from the said . knowing or having 


reason to believe the same to have been stolen. 


No. 100. 
CHARGE-SHEET. 
[Indian Reserve Forces Act, 1888, Section 6(1\a).} 
The accused, No. , Sepoy (Reservist) : Regi- 
ment, is charged with— 
When required in pursuance of a rule under the Indian Reserve Forces 


Act to attend at a_ place, failing without reasonable excuse to 
attend in accordance with such requirements. 


in that he. having in pursuance of Indian Reserve Forces Rule 5-A 
been required by his Commanding Officer, the officer commanding 

Regiment, to attend at » on , for training, 
failed without reasonable excuse so to attend. 
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No. 101. 


CCHARGE-SHEET. 


[Section 30 (f).] 

The accused No. . Sepoy Regiment, a per- 
son enrolled in the Indian Territorial Force and embodied for training, 
is charged with— 

Without sufficient cause failing to appear, at the time fixed, at the place 
appointed for duty. 


in that he, at on , the place and time appointed for 
him to attend annual training, without sufficient cause failed to appear. 


FORM OF APPLICATION FOR A COURT-MARTIAL. 


Regiment. 
Station date 19 : 
Application for a Court-Martial. 
Sir, 
I have the honour to submit charge against No. 
of the under my cOmmand, and request you 
will obtain the sanction of that a court-martial 
may be assembled for his trial at 
The case was investigated by (a) 
A court of _ uiry was held on (5) (date) 
at (Station). ; 
President Ranks, names and corps 
Members 
The accused is now at . His general character is (c) 
I enclose the following documents (d):— 
1. Charge-Sheet (in duplicate) (e). 
2. Summary of Evidence, original (f) and copy 
copics 


3. Original exhibits (g). 


4. List of witnesses for the prosecution and defence (with their 
present stations or addresses) (g). 


5. List of exhibits (A). 
6. Correspondence (g). 


7. Statement as to character (I. A. F. D-905) and the conduct- 
sheet of accused (g). 


8. Statement by accused as to whether or not he desires to have 
an Officer assigned by the convening officer to represent him at the trial 
[Rule 22 (B)}. (/). 


I have the honour to be, 
SIR, 
Your obedient servant, 


Signature of Commanding Officer. 
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MEDICAL OFFICER’S CERTIFICATE. 


is fit 


I certify that No. anak to undergo 


: Regiment, 
trial by Court-Martial. 


Signature of the Medical Officer. 


(a) Here insert name of— 
(i) Officer who investigated the charges. 


(ii) Company, etc., Commander who made preliminary enquiry 
into the case. 


(iii) Officer who took down the Summary of Evidence [Rule 29 


(B) (iii)}. 


(b) To be filled in if there has been a Court of Inquiry respecting 


any matters connected with the charges; otherwisc to be struck out 
[Rule 29 (B) (iii) ] 


(c) To be filled in by the Commanding Officer. 
(dq) Any items not applicable to be struck out. 


{e) One copy to be sent to the President; one copy to be filed with 
the application for trial. 


(f) Original summary of evidence to be sent to the President. 


(ge) 3. 4. 6 and 7 to be returned to the Officer Commanding the 
unit of the accused with the notice of trial. 


(A) 5 and 8 to be sent to the President. 
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THIRD APPENDIX 


FORMS AS TO COURTS-MARTIAL. 


ForRMS FOR ASSEMBLY OF COURTS-MARTIAL. 
GENERAL AND DISTRICT. 


Form of order for the Assembly of a General (or District) Court- 
Martial under the Indian Army Act. 


Orders by 
Commanding the 
(Place date ). 
The detail of officers as mentioned below will assemble at 
on the day of for 
the purpose of trying by a court-martial the accused 


person (persons) named in the margin (and such other person or per- 
sons as may be brought before them.)* 


The senior officer to sit as President. 


MEMBERS. 


WAITING MEMBERS. 
JUDGE-ADVOCATE. 
is appointed Judge-Advocate. 


INTERPRETER. 
is appointed Interpreter. 


PROSECUTOR. 
is appointed Interpreter. 
¢The accused will be warned, and all witnesses duly required to 
attend. 
The proceedings (of which only one copy is required) will be for- 
warded tu—- 
Signed this day of 


s *Any opinion of the convening officer with respect to the compo- 
sition of the court (see Rule 30) should be added here. thus: 


“In the opinion, of the convening officer, it is not practicable to 
appoint officers of different corps or departments” or, 


“In the opinion of the convening officer, officers of equal or supe- 
rior rank to the accused are not, having due regard to the. 
public service, available”. 


tAdd here any order regarding Counsel—see Rule 82. 
354 
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Note— 
These mem- 
bers and the 
waiting mem- 
bers may be 
mentioned by 
name, or the 
number and 
ranks and the 
mode of ap- 
pointment 
may alone be 
named. 
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SUMMARY GENERAL. 
I]. A. F. F.-956. 
(See combined form for assembly and proceedings below.) 
1. A. F. D.-920. 


on Sie me és 
#(The neces- FORM OF DECLARATION FOR SUSPENSION OF RULES UNDER RULE 25. 


sities of In my opinion [*military exigencies, namely (state them)] render it 
aciplne) (timpossible) to observe the provisions of rulet on the 
A ae a trial of by court-martial 
4+State the assembled pursuant to the order of the 

rule or rules of 

ach be Signed at this day of 

observed. A.B. 

(See Rule 5.) (Instruction. -This declaration must be signed by the officer whose 


opinion is given, and will be annexed to the proceedings. It should not 
be included in the Convening Order but should be a separate docu- 
ment.) 


1. A. F. D.-906. 
all prinled §SFORMS OF PROCEEDINGS OF COURTS-MARTIAL 


matter not 
applicable to Form of Proceedings of a General (or District) Court-Martial (including 


ea some of the incidents which may occur to vary the ordinary course 
heid Should of procedure, with instructions for Ue guidance of the Court.) 
Pearce Proceedings of a Court-Martial. held at 
by the Pree OD the day of 19 by order of 
dent. ‘6 Commandmg . dated the day of 
PRESIDENT. 
Rank Name. Regiment. 
MEMBERS. 
Rank Name. Regiment. 
Judge-Advocate. 
Inspector. 
*Here insert Trial of 
No., Rank, The order convening the Court. the charge shect. and the summary 
LS saan (or abstract) of evidence are laid before the court. 
and appoint- [Instruction.--.4// documents relating to the Court, or the matters 
ment (if before it, which are intended to forn part of the proceedings (such as 
any). an order respecting military exigencies, or a letter answering any ques- 


tion referred to the convening officer) at whatever period of the trial 
they are received should be read in open Court, inarked so as to iden- 
tifv them, siened by the president (ind ge-advocate), and attached to 
the proceedings.] 


qHere insert The Court satisfy themselves that is not Available to 
Teason. serve owing to€ 3s waiting member takes his place as a 
**Here ine member of the Court. 

sett Rank ie : 

Name and The Court satisfy themselves as provided by Rules 31 and 32. 
Regiment, Notr.—Before certifying that the Court have satisfied themselves 


as provided by Rules 31 and 32. the President will, in every case where 
a Court of Inquiry has been held respecting a mader upon which a 
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charge against the accused is founded, insert an asterisk after the words 
“Rules 31 and 32”, and enter in red ink and sign a footnote at the 
bottom of the first page of the proceedings, to the following effect :-- 


I have satisfied myself that none of the officers detailed as mem- 
bers of this Court has previously served upon any Court of Inquiry 
respecting the matters forming the subject of the charge (charges) be- 
fore this Court-Martial. 

(Signature of President) 

The accused is brought before the Court. 


Prosecutor. + 


Counsel* or defending officert *Qualifica- 
, rer ree tion 
at o'clock the trial Eommences: to ba abited: 
The order convening the Court is read and is marked tHere state 
signed by the president and attached to the proceedings. setae” 
(if 


The names of the president and members of the Court are read ment 
over in the hearing of the accused, and they severally answer to their **Y)- 
names. 

Do you object to be tried by me as president. or by any of the Question by 


officers whose names you have heard read over ? the President 
to the Accu- 


(Instruction.The questions are to he numbered throughout con- 8¢4. 
: : : : hs : Answered by 
secutively in a single series. The letters Q and A in the margin may Accused. 


stand for Question and Answer respectively. 


VARIATIONS. 
CHALLENGING OFFICERS (Rule 34). 

Answer.—I object to 

Question to accused.—Do you object to any other person ? 

(This question must be repeated until all the objections are ascer- 
tained.) 

Question to accused.—What is your objection to (the junior officer 
Objected to)? 

Answer by accused. —(set out). 


The accused in support of his objection to . requests 
permission to call etc., etc. 
is called into Court, and is questioned by the accused (set out). 


The Court is closed to consider the objection. 
Decision.—The Court disallow the objection. 
The Court is re-opened, and the above decision is made known 
to the accused. 
or 
Decision—The Court allow the objection. 


The Court is re-opened, and the above decision is made known 
to the accused. 


retires eecenee 
‘ tIn 
Fresh Member—t takes his place as a Name and 


member of the Court. Regiment, 
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(This only applies in the case of there being a waiting member of the 
Court.) 
He appears to the Court to be cligible and not disqualified to serve 
on this court-martial. 
Question to accused.—-Do you object to be tried by (the 
fresh member) ? 


Answer.— 

Uf he objects the objections will be dealt with in the same manner as 
the former objection, 
Question to the accused. -What is your objection to 
Che junior of the officers objected to)? 
(This objection will be dealt with in the same manner as the former 
objection.) 

The Court adjourn for the purpose of fresh members being ar- 

pointed. 
OF. 


The Court is of the opinion that in the interests of justice and for 
the good of the service, it is inexpedient to adjourn for the purpose of 
fresh members being appointed, because (Here state the reasons). 

At o’clock on the Court resume their 
proceedings, an order appointing fresh officers. is read, marked 

, and attached to the procecdings. 

The Court satisfy themselves with respect to such fresh officers 
as provided by Rule 31. 

(Instruction — The procedure as to challenvine fresh officers, and 
the procedure, if any objection is allowed, will be the same as above.) 

The president and members of the Court, as constituted after the 
above proceedings, are as follows :-- 


PRESIDENT 

Rank Name Regiment. 
MEMBERS 

Rank Name Regiment. 


The president, members, and judge-advocate are duly sworn (or 
affirmed) (also any officer under instruction). 


{Instructions.—-(l) The witnesses if in Court, other than the prose- 
cutor, Should be ordered out of the Court at this stage of the proceed- 
ings. 

(2) Also any interpreter and short-hand writer should be now 
sworn, 


(3) A member of the Court appointed interpreter must take the 
interpreter’s oath in addition to the oath administered to him as a 
member of the Court.] 


Question to the accused——Do you object to as interpreter: 
Age 
Bo you object to as short-hand writer? 


Anstruction—Jn case of ecbjection the same procedure will he 
followed as in the case of an objection to a member of the Court.) 
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CHARGE-SHEET. 


The charge-shcet is signed by the president (judge-advocate) mark- 
and annexed to proceedings. 


The accused is arraigned upon each charge in the above-mentioned 
chafge-sheet. 

Question to the accused. ~Are you guilty or not guilty of the 
(first) charge against you, which you have heard read? 


A.— 

{Instruction.-- When there is more than one charge the foregoing 
question will be asked after cach charge (whether alternative or nol) 
is read, the number of the charge being stated] 


(Instruction.-—If the acctsed pleads guilty to any charge, the pro- 
visions Of Rule 42 (B) must be complied with, and the faci that they 
have becn complied with must he recorded. Where there are alter- 
native charges and the accused pleady guilty to the less serious charge. 
the Court, if they decide to proceed upon the more serious charge, 
will enter after the plea as recorded : “The Court proceed as though 
the accused had not pleaded guilty to any charge”, 


ed 


VARIATIONS. 
OBJECTION TO CHARGE (Rule 39). 


The accused objects to the charge on the ground that (set cut). 

The Court is closed to consider their decision. 

The Court disallow the objection (or, the Court allow the objec- 
tion, and agree to report te the convening authority). 

The Court is re-opened, and the above decision is made known 
to the accused. 

The Court proceed with the trial (er, adjourn). 

AMENDMENT OF CHARGE (Rule 40). 

The Court, being satisfied that the name (or description) of the 
accused is and not as stated in the charge-sheet, 
amend the charge-shect accordingly, 

or, 


The Court, before any witnesses are examined, consider that, in 
the interests of justice, the following addition to (or omission from or 
alteration in) the charge is required (set out), and adjourn to 
report their opinion to the convening authority. 


PLEA TO THE JURISDICTION (Rule 41). 


The accused pleads to the general jufisdiction of the Court on the 
ground that (set out). 
Do you wish to pfoduce any evidence in support of your plea? Question to 
i . : Beene the Accused 
Witness is examined on oath (or affirmation). A. 


(Instruction.—-The examination, etc. of the witnesses called by 
the accused and of any witnesses called hy the prosecutor in reply, 


Question to 
ue Accused 


Q. 
A. 
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will proceed as directed below in the case of witnesses to the fa ts at 
the trial. The prosecutor will be entitled to reply after all the evidence 
is given.) 
The Court is closed to consider their decision. 
The Court (a) overrule the plea and decide to proceed with the 
trial; 
or (hb) allow the plea and decide to report to the convening 
authority. and adjourn ; 
or (c) are in doubt us to the validity of the plea and decide to 
refer the matter to the convening authority and adjourn (or 
make the following special ducision (set out) and decide to 
procecd with the trial). 
The Court is re-cpened. und the above decision is made known 
to the accused. 
The Couri proceed wih the trial (or adjourn). 


PLEA IN BAR OF TRIAL (Rale 43). 


Accused, besides the plea of guilty (or, mot eailty). offers a plea 
in bar of trial. 

What are the grounds of your plea ? 

Do you wish to produce any evidence in support of your plea? 

Witness is examined on oath (or affirmation). 

(Instruction. -—-The examination, etc. of the witnesses called by the 
accused, and of any witnesses called by the prosecutor in reply, will 
proceed as directed below in the case of witnesses to the facts at the 
trial. The prosecutor will be entitled to reply after all the evidence is 
given,) 

The Court is closed to consider their decision. 

The Court allow the plea and resolve to adjourn (or to proceed 
with the trial on another charge) (or the Court overrule the plea). 

The Court is re-opened, and the above decision is made known 
to the accused. 

The Court adjourn (or proceed with the triat! on another charge) 
(or proceed wiih the itial). 


Re&FusaL ro pLEAD [Rule 42 (A)]. 


As the accused does not plead intelligibly (er refuses to plead) to 
the above charge, the Court enter a plea of “not guilty”. 


‘The accused having pleaded guilty to the "charge the 
provisions of Rule 42 (B) arc here complied with. 


PROCEEDINGS ON PLEA OF GUILTY. 


*{The Court having been re-opened. the accused is avain brought 
before it, and the charge (charges) to which he has pleaded guilty is 
(are) read to him again.] 


*To he struck out in case no plea of “not guiltv” has been proceeded 


with. 
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The accused (number » rank 
2 , regiment 
is found guilty of the charge (all the charges) 
or, 
is found guilty of the charge. and is found not guilty 
of the charge. 


(Instruction.— Jf the trial proceeds upon any charge to which there 
is a plea of not guilty, the Court will not proceed upon the record of 
the plea of guilty until after the finding on that other charge; and in 
that case the Court will be re-opened and the charge on which the 
record is guilty must be read to the accused again.) 


The accused may, in accordance with rule 44 (B). make any state- 
ment he wishes in reference to the charee. 

The summary (or abstract) of evidence is read (orally translated). 
marked , Signed by the president (judge-advocate), and 
attached to the proccedings. 


{Instruction.- /f there is no stmmary (or abstrac)) of evidence. 
sufficient evidence to enable the Court to determine the sentence, and 
to enable the confirming officer to know all the circumstances connect- 
ed with the case will be taken on a separate sheet as on a plea of not 
guilty.] 

Do you wish to make any statement in mitigation of punishment? 


The accused in mitigation of punishment says [or, if the statement A 


is in writing, hands in a written statement, which is read (orally trans- 
lated), marked . Signed by the president (judge-advocate), and 
attached to the proceedings.] 


(Instruction.~-1f the statement of accused is not in writing, the 
material portion should be taken down in the first person, and as nearly 
as possible in his own words. 


If counsel or defending officer addresses the Court on behalf of the 
accused the material portions of his address should be recorded. 


In any case any matter which is requested by or on behalf of the 
accuSed to be recorded should be recorded, and care must be taken, 
whether a request is made or not, to record every point brought for- 
ward in mitigation of punishment.) 


VARIATIONS. 


ALTERATION OF PLEA [Rule 44 (D).] 


The Court being satislicd from the statement of the accused (or 
the summary of evidence. or otherwise), that the accused did not under- 
stand the effect of the plea of “guilty” enters in the proceedings: “The 
Court consider that the accused docs not understand the effect of his 
plea of “guilty”, alter the record, and enter a plea of “not guilty”. 


(Instruction—-The Court will then proceed in respect of the charge 
as on a plea of not guilty.) 


Question b 
the Accused. 
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WITNESSES FOR DEFENCE ON PLEA OF GUILTY [Rule 44 (F)]. 


_ The Court give permission to the accused to call witnesses to prove 
his above statement that (here specify the statement which is to be 
proved). 


(Instruction.—The examination, etc. of witnesses called in pursu- 
ance of this permission will proceed in the same manner as on a plea 
of not guilty.) 


Do you wish to call any witnesses as to character’? 


Question to 


the: Accused (Instruction.--- The examination, etc. of witnesses as to character 
A, 


will proceed as in the case of a witness giving evidence as to the facts 
of the case.) 


PROCEEDINGS ON PILEA OF NOT GUILTY 


The prosecutor makes an opening address, or hands in a written 
address, which is real. (orally translated), marked . signed 
by the president (judge-advocate), and attached to the proceedings. 


(Insttuction. Where the address of the prosecutor is not in writ- 
ing, the Court shoul record so much as appears to them material, and 
the record should be attached to the proceedings.) 


The prosecutor proceeds to call witnesses. 


* being duly sworn (affirmed) 
First witness js examined by the prosecutor. 
or prosecu- : . 
Hon: Cross-examined by the Accused (er by Counsel, or Defending 
Officer.) 


Re-examined by the Prosecutor. 
Questioned by the Court. 

{Instructions.- (1) The fact that Rule 127 (B), (C), (D) has been 
complied with must be recorded at the conclusion of the evidence of 
each witness. 

(2) If the accused, or his counsel, or defending officer declines to 
cross-examine a witness that fact must be recorded] 


VARIATIONS 
POSTPONEMENT OF CROSS-EXAMINATION (Rule 121). 


The Court, at the request of the accused, allow the cross-exami- 
nation of the witness to be postponed. 
OBJECTION TO EVIDENCE OR PROCEDURE (Rule 74). 
The accused (or counsel or defending officer or the prosecutor) 
objects to the following question on the ground that (set out). 
The Court is closed to consider their decision. 


The Court overrule (or allow) the objection, and the Court is re- 
opened and the decision announced and the Court proceed with the 
trial. 


*Here insert his number, rank, name, regiment and appointment (if 
any), or other description. 
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EXPLANATION OR CORRECTION OF EVIDENCE [Rule 127 (B)]. 


The witness, on his evidence being read to him, makes the follow- 
ing explanation or correction (set out). 

Examined by the prosecutor as to the above explanation or cor- 
rection. 

Examined by (or on behalf of) the accused as to the above expla- 
nation or correction. 


The prosecutor and accused (or counsel or defending officer) de- 
cline to examine him respecting the above explanation or correction. 


being duly sworn, (affirmed) is examined by the: prosecutor, 
(The examination, etc., of this and every other witness proceeds as Second 


in the case of the first witness.) witness for 
S ES a2 eee So ds, ee ee ee prosecution: 
VARIATIONS 
ADJOURNMENT 
At o'clock the Court adjourn until o'clock 
on the of 19, at 
On the o’clock, the Court re-assemble, pursuant to adjourn- 
ment: present the same members as on the of 


{Instructions.-—(1) If upen re-assembly a member is absent, hs 
his absence will reduce the Court below the lesat minimum and. 
appears to the members present that the absent member cannot alent 
within a reasonable time, the president or senior member present will 
thereupon report the case to the convening authority. 


(2) If the judeze-advocate is absent, and cannot attend within a 
reasonable time, the Court will adjourn, and the president will theres 
tenon report the case to the convening authority. (See Rule 90). 


ABSENCE OF MEMBER. 


(Rank , Namie ; Regiment) being 
absent. 
A medical certificate (or letter, or as the case may be) is produced, 
read marked . and attached to the proceedings. 

The Court adjourn until 

or. 

There being present (not less than the legat 
minimum) members, the trial is proceeded with 
Examination (cross-examination) of continued. 


The prosecution is closed. 


DEFENCE. 
Do you intend to call any witness in your defence ? Question to 
Is he a witness as to character only ? ie accused, 
Instructions to the Court. re 


(1) When the answers to the above questions have been recorded 
the Court will follow the provisions of Rules 47 and 48 respecting the 
order of evidence and addresses which is applicable to the circums- 
tances of the case. 


Question to 
the accused. 
A. 


First witness 
for the 
defence. 


*Here insert 
his number, 
tank, name, 
regiment and 
appointment 
(if any) or 
other 

description. 
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(2) All addresses by prosecutor, accused, counsel or defending 
officer, whether recorded by the Court or handed in in writing, will be 
attached to the proceedings in the order in’ which they are made. 
Written addresses will be read to the Court. marked and signed by the 
President. 

If any person who is entitled to make an address declines to do 
so, a record will be made to that effect. 

(Where any evidence is given for the defence.) 

The evidence of the witnesses for the defence (including witnesses 
as to character) is recorded on a separate page. 

Have you anything to say in your defence’? 

The accused in his (defence says [See Instruction (1) below] (or 
hands in a written address, which is read (orally translated) marked ‘ 
signed by the president (or judge-advocate) and attached to the pro- 
ceedings). 

[Instructions. -(1) In this space will be recorded any oral statement 
or address made by the accused in his defence. (For any additional 
address which he ty entitled tx make, see Instructions to the Court 
above.) 


(2) /f the statement of the accused is not in writing, and is deliver- 
ed by himself, the material portions should be taken down tn the first 
person and as nearly as possible in his own words. 


Any matter which is requested by or on behalf of the accused 
to be recorded should be recorded, and care must be taken, whetber 
a request is made or not, to record every point brought forward in the 
defence or in mitigation of punishment.) 

[Instruction.---All evidence given upon oath (or affirmation) will 
he recorded in the following form] +- - 

being duly sworn (affirmed) is examined by the 
accused (ar counsel or defending officer). 


Cross-examined by the Prosecutor. 


Re-examined. 
Question by the Court. 


[Instructions. (1) The fact that Rule 127 (B), (C). (D) has been 
complied with should be recorded. 

(2) If the prosecutor declines to cross-examine, that fact nust be 
recorded. 

(3) The evidence of witnesses to character wil! be taken in the same 
manner as that of witnesses to the facts. 


VARIATIONS 


ADJOURNMENT TO PREPARE DEFENCE 


The Court at the request of the accused (or counsel or defending 
officer) adjourn until in order to enable him to prepare 


his defence. 
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RECALLING WITNESSES (Rule 129). 


(1) At the request of the prosecutor (or of the accused) 
is recalled and examined on his former oath through the presi- 
dent (or judge-advocate) and states as follows (set out); 


OF, 


(2) The prosecutor with leave of the Court calls (or recalls) 
for the purpose of rebutting a material statement made 
by a witness for the defence. The witness being duly sworn 
(or on his former oath) being examine] by the frosecutor 
states as follows (set out with any cross-examination, re- 
examination, etc.) + 


or. 


(3) The prosecutor calis (or recalis) 
in reply to the witness(es) as to character called by the accus- 
ed. The witness being duly sworn (or on his former oath) 
being examined by the prosecutor states as follows (set out 
with any cross-examination, re-examination, etc.): 

or, 
(4) The Court in accordance with Rule 129 (D) calls (or recalls) 
who being duly sworn (or on his former oath 

states in reply to the president (or judge-advocate) as follows 
(set out). 


{Instruction.—-I1 (7). (2) and (3) witnesses must be called or recall- 
ed before the closing address of or on behalf of the accused. In (4) 
witnesses may be called hy the Court at any time before the findine; 
in this case the accused or counsel or defending officer should he given 
the opportunity of asking further question throuch the Court.J 


ADJOURNMENT TO PREPARE ADDRESSES, ETC. 


The Court. at the request of the accused (counsel or defending 
officer) adjourn until to enable the accused counsel or defend- 
ing officer) to prepare his address. 

The Court. at the request of the prosecutor adjourn until. 

to enable the prosecutor to prepare his reply. 

The Court, at the request of the judge-advocate, adjourn 

to enable him to prepare his summing-up. 


The accused (counsel or defending officer) makes the following clos- 
ing address for hands in a written closing address) which is read (orall 
translated) marked . signed by the presi- 
dent (or judge-advocate), and attached to the proceedings. 

or 

The accused (counsel or defending officer) declines to make a clos- 
ing address. 

The prosecutor makes the following reply (or hands in a written 


reply) which is read (orally translated) marked » signed by 
the president (or judge-advocate) and attached to the proceedings, 
Or, 


The prosecutor declines to reply. 
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Summing-U p. 

The judge-advocate hands in a written summing-up. which is read 
(orally translated), marked . signed by the president, 
and attached to the proceedings, 

Or. 


The judge-advocate and the Court think a summing-up unneces- 
sary. 


{Instructions.—(1) The occasions when the prosecutor's closing ad- 
dress must precede that of the accused (counsel or defending officer) 
are given in Rule 47 (B) () (b) and 37 (B) (ii) (a). 


(2) Where the address of the prosecutor (or counsel or the defend- 
ing officer) is not in writing, the Court should record as nutch as ap- 
pears to thent material, and so much as the prosecutor (counsel or the 
defending officer) requires to be recorded. 


Care must be taken, whether a request is made or nat. to record 
every point brought forward in the defence or in mitigation of punish- 
ment. 


If the address of the accused is not in wriling and is delivered hy 
himself, the material portions should be taken down in the first person, 
and as nearly as possible in his own words] 


FINDING. 
*The Court is closed for the consideration of the finding. 


(1) Acquittal on all charges. 

The Court find that the accused (No. . Rank . Name 

. Regiment ) is not guilty of the charge (or, all the 
charges) (and honourably acquit him of the same); 


Signed at . this day of 19 
(Judge-Advocatce). (President). 


(2) Acquittal on some but not all charges. 


is not guilty of the charge(s) (and honourably acquit him of 
the same) but is guilty of the charge(s) ; 

(3) Comviction on all charges. 
is guilty of the charge (or, all the charges) : 


(4) Special Findings. 

(a) is guilty of the charge(s) and guilty of the 
charge with the exception of the words (set out) [or, with the 
exception that (se¢ out).] 

or. 


(b) is not guilty of (desertion) but is guilty of (absence without 
leave). 


{Instruction—Any special finding permitted by Rule 51 (D) will 
he framed as far as possible in accordance with (a). Any special find- 
ing allowed by Section 86 of the Indian Army Act may he expressed 
in accordance with (b).] 


*To be 
struck out 
except in 
cases where 
trial has 
taken place 
on a plea’ of 


*‘not guilty” 


*Where the 
Court is al- 
feady open 
this sentence 
wil] bestruck 
out, 


Question by 
President. 


366 


INDIAN ARMY ACT RULES 


(5) Reference to Confirming Authority [Rule 51 (C)]. 


The Court find as regards the charge that the accused 
did (set out the facts which the Court find to be proved), but doubt 
whether the facts proved show the accused to be guilty or not cf the 
offence charged [or of the offence of (any offence of which the accused 
might under the Act legally be found guilty on the charge as laid)). 
They therefore refer to the confirming authority for an opinion and 
adjourn. 

or, 


Rule 51 (G). 
(Note.—This applies only to alternative charges.) 


The Court find that the accused did (set out such particulars of 
the charge as the Court find to be proved), but doubt whether such 
facts constitute in law the offence stated in the , charge ar in 
the charge. 


They therefore refer to the confirming authority for an opinion 


and adjourn. 
(in either case). 


The Court reassemble on the day of 19. 
The opinion of the confirming authority is read, marked signed 
by the president and attached to the proceedings. 

The Court now tind the accused (No. , Rank , Name 

. Regiment )is (the finding to be recorded in the usual 


manner). 
(6) lusanity. 


The Court find that the accused (No. . Rank . Name 
, Regiment ) is of unsound mind and consequently 
incapable of making his defence. 
or, 


committed the act (acts) alleged as constituting the offence (offences) 
specified in the charge (charges) but was by reason of unsoundness of 
mind incapable of knowing the nature of that act (those acts) (or but 
was by reason of unsoundness of mind incapable of knowing that that 
act was wrong (those acts were wrong) (or contrary to law). 


Signed at , this day of 19 ‘ 
(Signature.) (Signature.) 
Tudge-Advocate. President. 


PROCEEDINGS OF CONVICTION 
Before sentence. 


*The Court being re-opened the accused is again brought before 
it. 
(Rank , Name . Regiment ) is duly sworn (or 
affirmed). 


What record have you to produce in proof of former convictions 
against accused and of his character? 
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I produce a statement certified under the hand of the officer hav- Answer by 
ing custody of the regimental (or other official) records. witness. 


The statement is read (orally translated), marked signed 
by the president (judge-advocate), and attached ro the proceedings. 


Is the accused the person named in the statement you have heard Q. 


tead ? A. 
Have you compared the contents of the above statement with the Q 
regimental (or other official) records ? A 


Are they true extracts from the regimental (or other official) re- & 
cords and is the statement of entries in the defaulter sheet a fair and A. 
true summary of those entries ? 


Cross-examined by the accused (or by counsel. vu defending officer). 


Re-examiined. 
Or, 
The accused declines to cross-examine this witness. 


{Instructions —(]) If any evidence, other than documentary, 1s 
given, the fact that Rule 127 (B), (C), (D) has been complied with 
will be recorded. 


(2) Any further question will he pat and anv evidence produced 
which the Court require as to. any point respectinz the character and 
service of the accused on which the Court cesire to have information 
for the purpose of their sentence. 

(3) At the request of the accused, or by the direction of the Court 
the regimental or other official books, cr a certified copy of the mate- 
rial entries therein, must be produced for the purpose of comparison 
with the statement. 


The accused is entitled to call the attention of the Court to any 
entries in the regimental or other official books. or in’ the certified 
copy abovementioned. and to show that they are inconsistent with the 
Statement. 


When all the evidence on the above matters has been given the 
accused may address the Court thereon. 


(4) If by reason of the nature of the service of the accused. the 
finding of the Court renders him bable to any exceptional puntshment, 
in addition to that to be awarded by the Court. the prosecutor must 
call the attention of the Court to the fact, and the Court must enquire 
into the nature and amount of that additional punishment.) 


Do you wish to address the Court’? Question i 
The Court is closed for the consideration of the sentence. aire 
SENTENCE. 
[Instruction -The provisions of sections 43 to 48 and 73 of the 
Indian Army Act must he carefully attended to by the Court in passing 
sentence.) : 
The Court sentence the accused (No. . Rank . Name Sentence. 
Regiment ). 


(Instruction.—-The sentence is to be marginally noted jn every 
case). 


Death 


Transporta- 
tion for 


Rigorous 
(simple) Im- 
prisonment 
(and solitary 
confinement) 
for 3 


Cashiered. 


Dismissal. 
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In the case of an Indian commissioned officer :-.- 
(a) to suffer death by being (hanged), 


(b) to suffer transportation for the term of years (or for 


life), 


(c) to suffer rigorous (simple) imprisonment for 
shall be in solitary confinement. 


of which 


(d) to be cashiered. 


(Instruction.-- A sentence of cashiering should precede a sentence 


of imprisonment or transportation) 


(e) to be dismissed from the service. 


({f) to take rank and precedence as if his appointment as 
bore date the day of 


or, 


Forfe ture of to take precedence in the rank held by him, as if his name had appeared 


seniority of 
rank. 


Forfciture of 
service for 
promotion. 


Severe repri- 
mand or 
reprimand. 


Forfeitures. 


Stoppages. 


Death. 


Transporta- 
tion for 
Rigorous 
(simple) Im- 
prisonment 
(and solitary 


confinement). 


(a specified number of) places. lower in the Indian Army List. 
(xv) to forfeit service for the purpose of promotion. 


(nstruction.—This applies, only in the case of an officer whose 


promotion depends upon length of service, and a sentence can be inflicts 
ed in respect of all or any part of his service). 


(h) to be severely reprimanded (er reprimanded) 


(i) to forfeit (all or years, or 
months) past service for the purpose of : 

(j) to forfeit all arrears of pay and allowances and other public 
money due to him at the time of his (cashiering or) dismissal. 

(k) (ff on active service) to forfeit pay and allowances for a period 
of 

(1) to be put under stoppages of pay and allowances until he has 
made good the sum of in respect of or (and) 
until he has made good the value of the following articles, 
viZ.. value , Value , etc. 


In the case of Viceroy’s commissioned officers and other persons 


subject to the Indian Army Act :-~ 


(m) to suffer death by being shot (hanged). 


(n) to suffer transportation for a term of vears (or for life). 


(0) to suffer rigorous (simple) imprisonment for 
(of which shall be in solitary confinement) 
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(p) to be dismissed from the service. Dismissal, 
(q) Uf under the rank of Warrant Officer. and on active service Field 
to suffer field punishment No. for Wefan si 


(Instruction. --/ the case of a non-commissioned officer. a sentence 
of reduction to the ranks should precede a sentence of transportation, 
imprisonment, dismissal or field puntshment, although those sentences 
necessarily involve a reduction 10 the ranks.) 

(r) Gif a non-commissioned officer, 

(1) to be reduced to the ranks; or. 
(2) to be reduced to (a lower rank). 
(s) Uf a Viceroy’s commissioned officer or a non-commissioned 


Reduction to 


Officer), 
(1) to take rank and precedence as if his appointment to the Forfeiture of 
rank of bore date : seniority. 
or, 
to forfeit service for the purpose of promotion ; Forfeiture of 


(Instruction.—-This applies only in the case of Vicerov’s commis- service for 
sioned officer or a non-commissioned officer whose promotion depends Promotion. 
upon leneth of service). 


or. 
(2) to be severely reprimanded (or reprimanded) : aa 
(f) to forfeit (all or years, or months) reprimand 
past setvice for the purpose of : 
(u) to fotfeit all artears of any and allowances and other public 
money due to him at the time of his dismissal ; 
(v) Gf on active service) to forfeit pay and allowances for a period 
of 
(w) to be put under stoppages of pay and allowances until he has 5toPPages. 
made good the sum of in respect of or and 
until he has made good the value of the following articles. wz. 
value value . ete. 


{fnstruction. Ja the case of a warrant officer. a district court-mar- 
tial must ase one of the following forms either in liew of. or in additicn 
to, such of the foresainy fornis UW). (i) () and Gv) as relate to forfei- 
tures and stoppaces, see Indian Army Aet Section 73; a general court- 
martial may use them in Leu of, cy in addition to, the foregoing forms) 


(x) to be dismissed from tire service : 


or, 
(y) to be rediiced to the ranks : 
at, 
(2) to be reduced to (a lower gradey. 
OY, 
to be reduced to an inferior class of ~errant officer; that is to 
say to 
Or, : 
(zz) to be reduced in the list of his rank as if his appointment 
thereto bore date the day of 
_ On, 
to take rank and precedence as if his appointment to the rank oi 
bore date 
to forfeit service for promotion; 
or, 


(zzz) to be severely reprimanded (or reprimaiided) 
26—294 Army/61, 
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RECOMMENDATION TO MERCY. 


The Court recommend the accused to mercy on the ground that (set 
out). 


Signature. 

Signed at . this day of 19 
(Signature.) (Signature.) 
Jud ge-Advocate . President. 

REVISION 
At on the day of 
» at o’clock, the Court re-assemble 
by order of for the purpose of 


reconsidering their 
Present, the same members as on the 


(Instruction.—If @ member is absent and the absence will reduce 
the Court below the required minimum, and it appears to the members 
present that such absent member cannot attend within a reasonable 
time, the president, or, in his absence, the senior meuiher rresent, shalt 
thereupon report the case to the convening authority.) 


The letter (Order o memorandum) directing the rcassembly of the 
Court for the revision, and giving the reasons of the confirming autho- 
rity for requiring a revision of the finding (finding and sentence) (or 
sentence) is read, marked . Signed by ihe president (judge- 
advocate), and attached to the proccedings. 


(Instruction.--}f the confirming authority so orders, additional evi- 
dence may he taken on revision). 


The court having attentively considered the observations of the 
confirming authority, and the whole of the proceedings: 


(a) do now revoke their finding and sentence. and find the accused 
to 


nr, 


(hb) do now revoke their sentence, and now sentence the accused, 


ee... €tC.. 
or, 
(c) do now respectfully adhere to their sentence (or finding and 
sentence.) 
Signed at , this day of 19 


Judge-Advocate President 


371 
INDIAN ARMY ACT RULES 


CONFIRMATION. 


Confirmed, 


Confirmed. I direct that the sentence of (rigorous) imprisonment 
shall be carried out by confinement in military custody, 


or, 


I vary the sentence so that it shall be as follows and 
confirm the finding and the sentence as so varied, 
or. 


I confirm the finding and sentence of the Court, but mitigate (remit, 
or, commute 


Or, 


(Where the confirming officer desires partly to reserve his confirmation) 


i confirm the finding of the Court on the and charges 
and reserve for confirmation by superior authority the finding on the 
and charges, and the sentence : 
or, 


¥ confirm the findings of the Court, but reserve the sentence for 
contirmation bv superior authority ; 


or, 


I contirm the findings of the Court, and the sentence of the Court 
as to , and reserve the sentence so far as it 
for confirmation by superior authority ; 


OF, 
(Where the finding is not confirmed.) 
Not confirmed (the reasons for non-confirmaticn may be stated.) 
or. 


(Where a plea in har of trial had been offered under Rule 43). 


The finding of the Court that the plea in bar of trial is proved 
for not proved) is confirmed (or not confirmed). 


(Where the Court find that the accused is of unsound mind and 
conseanently incapable of making his defence or that he committed the 
act alleged but was bv reason of unsoundness of mind incapable of 
knowing the nature of the act or that it was wrong Or contrary to law.) 


Confirmed (or not confirmed.) 


Signed at , this day of 19 


(Signature of confirming authority). 


3S 
> | 
o 


Question to 
accused. 
A. 


Question. 


A. 
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(Instruction—-Any remarks of the confirming authority should be 
separate from and form no part of the proceedings.) 


PROMULGATION. 


Promulgated and extracts taken at this 
day of 19 


(Signature of officer in charge of documents) 
(Instruction—-Proceedings which are not confirmed must be pro- 
mulgated.) 


FORM OF PROCEEDINGS OF A SUMMARY COURT-MARTIAL. 
Proceedings of a Summary Court-Martial held ac 


on the day of 19 
bv 
commanding the for the trial of all such 


accused persons as he may duly have brought before him. 


PRESENT. 
Commanding the 


Attending the trial. 
Interpreter. 


(1) The Officers assemble at the 
and the trial commences at o'clock M. 
The accused No. 
of the 
1s brought (“called” if a non-commissioned officer) into Court, 
, the Court is duly 


sworn (iflirmed). 
is dulv sworn (affiziied) as Interpreter. 


[Instruction.--Jf the commanding officer of the accused (i.e. the 
Court) acts as interpreter, he must take the interpreter’s oath in addr 
tion to the oath prescribed for the Court] 


All witnesses are directed to withdraw from the Court. 


The charge-sheet is read, (translated) and explained to the accused, 
marked , Signed by the Court and attached to the proceed- 
ings. 

(nstruction-—-The sanction of superior authority for trial by sum- 
mary court-martial should he entered, with the date and signature of 
the staff officer, at the foot of the charge-sheet, waen such sanction is 
necessary, See 1.A.A. Sec. 74.) 


ARRAIGNMENT. 
By the Court-—How say you are you guilty, or not guilty 
of the charge preferred against you ? 
Ate you guilty or not guilty of the charge ? 


[Instruction —If the accused pleads “Guilty adopt (2) and omit 
(3), (4) and (5); if he pleads “Not Guilty’ adopt (3) and (4) or (5) and 
omit (2); if he pleads “Guilty’ to some charge or charges and “Not 
Guilty” to others (not alternative) adopt (3), (4) or (5), and (2)] 
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PROCEEDINGS ON PLEA OF GUILTY. 


(2) The accused (No. ; Rank , Name Regiment 
) is found guilty of the charge (all the charges). 
or, 
is found guilty of the 


charge. and is found not guilty 
of the 


charge. 


(Instruction.—/f the trial proceeds upon any charge to which there 
is a plea of not guilty, the Court will not proceed upon the record of 
the plea of guilty until after the finding on those other charges; and 
in that case the charge on which the record is auiltv must he read i. 
the accused again.) 


The summary of evidence is read (translated), explained, marked 
, signed by the Court and attached to the proceedings. 


[Instruction.-.-/f there is no summary of evidence, sufficient evid- 
ence to enable the Court to determine the svatence and to enable the 
reviewing officer to know all the circumstances connected with the case 
will be taken as in paragraph (3). No address will be allowed.] 


VARIATION 


The Court being satisfied from the statement of the accused (or the 
summary of evidence, or otherwise) that the accused did not 
understand the effect of the plea of “guilty” alters the record 
and enters a plea of “not guilty”. 


[Instruction—The Court will then proceed in respect of this charge 
as in paragraph (3).] 


Do you wish to make any statement in reference to the charge 
or in mitigation of punishment ? 


The accused says 
Do you wish to call any witnesses as to character ? 


[Instructions —(1) The examination of witnesses as to character will 
proceed as in paragraph (3). 


(2) Evidence as to character and particulars of service will be taken 
as in paragraph (6).] 


PROCEEDINGS ON PLEA OF NOT GUILTY 


PROSECUTION. 
(3) being sworn (affirmed) is examined by the 


Court 


Question to 
accused. 


A. 


Question to 
accused. 


A, 


Prosecution 
1st witness. 
Relbigion to 
be recorded, 
(Hindu, 
eusalman, 


Mh). 
Sikhs should 
Siksworn. 


Question to 
accused, 
A. 


Defence Ist 
witness. 


Reply {st 
witness. 


Q 
A. 
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Cross-examined by the accused. 
Re-examined by the Court. 


[Instructions. -(1) The fact that Rule 127 (B). (C), (D), has been 
complied with must be recorded at the conciusion ot the evidence of 
each witness. 

(2) If the accused declines to cross-examine a witness the fact must 
he recorded] 


VARIATION. 
POSTPONEMENT OF CROSS-EXAMINATION Rule 121). 


The Court, at the request of the accused, allow the cross-examina- 
tion of the witness to be postponed 


The Prosecution is closed. 
Do you intend to call any witnesses in your defence? 


DEFENCE 
The accused is called upon for his defence and states :— 
being duly sworn 
(affirmed) is examined by the accused. 


Cross-examined by the Court. 
Re-examined by the accused. 


{Instruction.--The fact that Rule 127 (B), (C)\, (D) has been com- 
plied with must be recorded at the conclusion cf the evidence of each 
witness.| 


The defence is closed. 


REPLY 
being duly sworn (affirmed) 
is examined by the Court. 


VERDICT OF THE CourT. 


Acquittal en all charges. 
(4) I am of opinion on the evidence before me that the accused 
No. . of the . is not guilty of the charge, (er all the charges) 
(and honourably acquit him of the same.) 


The verdict is read out and the accused released. He is to return 
10 his duty. 
Signed at - this day of 
Commanding the 
holding the trial. 
The trial closes at o'clock 


Acquitial on some but not all charges. 


(5) 1 am of opinion on the evidence before me that the accused No. 
of the 
is not guilty of the chargc(s) (and honourably 
acquit him of the same) but is guilty of the charge(s). 
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Conviction on all charges. 
is guilty of the charge (all the charges), 


Special Findings (1. A. A. Section 86 and Rule 107). 


is guilty of the charge(s) and guilty of the charfe 
with the exception of the words (ser out.) 
is not guilty of (desertion) but is guilty of (absence without leave). 


PROCEEDINGS BEFORE SENTENCE. 
(6) The following Minutes by the Court are read and explained. 


[Instruction.-—If the Court does not record the accused person's 
convictions and character of its own knowledee. evidence as to these 
matters will be taken as in the Form of Proceedings for a General (ur 
District) Court-Martial. 


Tt is within my own knowledge, from the records of the 
that the accused has teen 
previously convicted by Court-Martial or Criminal Court (A separate 
statement giving full narticulars of any previous conviction to be annex- 
ed when necessary). 


That the following is a fair and_ true sami of the entries in 
his defaulter sheet exciusive of convictions by a Court Martial or a 
Criminal Court. 


Within last Since 

12 months. Enrolment. 
For times times 
For umes times 
That he is at present undergoing sentence. 


That, irrespectiveiv of this trial. his general character has been 
That his age is 

his service is 

and his rank 1s 

that he has been in arrest (confinement) for days 
That he is in possession of the following military decorations and 

rewards:— 


(Anv recoenised acts of gallantry or distinguished conduct should 
also be entered here.) 


SENTENCE BY THE COURT. 


Taking all these matters into consideration, I now sentence the Sentence. 


accused No. of the 
(a) to suffer rigorous (simple) imprisonment for Ri gorous 
(of which shall be in (Simple) 


solitary confinement) [and | direct that the sentence of (rigorous) Bee eer 


imprisonment shall be carried out by confinement in military solitary 


custodv.| conunernent 
eer ; or 
(b) to be dismissed from the service. Dismissal, 
(c) (if on active service) to suffer field punishment No. for Field Punish- 


ment No, or 
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(d) (if a non-commissioned officer)— 


Reduction. (1) to be reduced to the ranks, 
or. 
‘2) to be reduced to (a lower rank), 
or. 
(3) to take rank and precedence as if his appointment to the 
rank of bore date 
Forfeiture of (4) to forfeit service for the purpose of promotion. 
seniority. 


Instruction. This applics cnly in the case of a non-commissioned 
officer whose promotion depends upon length of service.) 


Severe rep- (e) to be severely reprimanded (or reprimanded). 
rimand or 
reprimand. (f) to foricit past service for the purpose of 


to forfeit all arrears of pay and allowaaces and other public 


Pocteiticess money due to him at the time of his dis:nissal ; 
(f on active service) to forfeit pay and allowances for a period of 
Stoppages. {») to be put under stoppages of pay and allowances until he has 
made good the sum of in respect of or 
(and) until he has made good the value of the following 
articles, v/z., value, value, 
etc. 
Signed at . this day of 19, 
Commanding the 
holding the trial. 
The trial closes at 
o’clock M. 
Remarks by Reviewing Offic-:. 
(Indian Army Act, Section 102.) 
FORMS OF SUMMONS TO WITNESSES. 
(a) In the case of a Summary of Evidence 
lo 
LA.F.D, Whereas a charge of having committed an offence triable by court- 
919-A, martial has been preferred before me against (No. Rank : 
Name , Unit ), and whereas I have directed a 
summary of the ‘evidence to be taken in writing at (place) on the 
day of at o’clock in the noon; 
1 do hereby summon and require you (name) , to attend as a 


witness at the said place and hour (and to me with you the docu- 
ments hereinafter mentioned, namely, 


Whereof you shall fail at your peril. 
Given under my hand at on the 
day of 19 . 
(Signature) 
Commanding Officer of the accused. 
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(b) In the case of a Court-Martial 


To 
Whereas a Court-Martial has been ordered to assemble ; 4 Fp, 
at on the day 919-B. 
of 19 . for trial of 
of the regiment. | do hereby summon 
and require you A. B. 
to attend, as a witness the sitting of the said Court at 
on the day of 
at o’clock im the forenoon (and to 


bring with you the documents hereinafter mentioned. namely, 
) and so to attend from day to day until you 
shall be duly discharged. whereof you shall fail at your peril. 


Given under my hand at on the day of 


19, (Signature). 
Convening Officer (or Judge-Advocate or 
President of the Court or Commanding 
Officer of the Accused). 


FORM FOR ASSEMBLY “tND PROCEEDINGS OF A SUMMARY 
GENERAL COURT-MARTIAL 


A.—-ORDER CONVENING THE COURT. 
At (place) this day of 19 


*(1) Beginning of Form in case falline under clause (a) of section 
62 of the Indian Army Act. 

Whereas it appears to me an officer emnowered in 

: - Central Goverrment Person 

this behalf by an order of they; orrander-in Chief in India Mal th Fercons 

named in the anMexed schedule, and being subject to Indian Military 


has 3 : . ‘ 
law, Sage committed the ~~~: - in the said schedule mention- 


ed; 


*(2) Beginning of Form in cases falling under clause (b) of section 
62 of the Indian Army Ac!. 


v th 
Whereas it appears to me : 


“a -- officer 
¢_ommanding the forces in the Field Z 
empowered in this behalf by the officer «commanding tthe force in the Field 


on active service that the qe named in the annexed schedule, 
; , ae has % offence 
and being subject to Indian Military law, --5,, committed thea 


in the said schedule mentioned: 


*Only one of these will be used, the two which are inapplicable 
being struck out. 


LAFF. 
O86 
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*(3) Begining of Form in cases falline under clause (c) of section 
62 of the Indian Arniv Act. 


Whereas it appears to me an officer 
now in command of being a 
detached portion of His Majesty’s Troops upon active service that the 


Penson named in the annexed schedule. and being subject to Indian 


persons 
Miptary law, - Ria - committed the rence in the said schedule 


mentioned and whereas I am of opinion that it is not practicable with 
due regard to discipline and the exigencies of the service that the said 


a ence. should he tried by an ordinary general court-martial; 


(4) End of form applicabie to all cases. 


*tThe members and waiting members I hereby convere « summary general 
(if any) may be appointed by name, court martial lo try the said person/ 
or only their ranks and units may persons and to consist of *”’. 


be mentioned. In the letter event, 
the ranks, names, etc , of the mem- 
bers of the court, as constituted. 
will be recorded in the procecdings. 


(Here enter the special order (if any) under Rule 146 and any order 
under Section 98 (1) (c) of the Indian Army Act.} 


(Signaire of convening officer.) 


B.—CERTIFICATE OF PRESIDENT AS TO PROCEEDINGS. 


I certify that the above Court assembled on the day of 


peson .. . ce ar 
BersGlis named in - said schedule, 

indi : suc discs 
and that plea, finding and sentence in the case of gach such Person were 


as stated in the third and fourth columns of that schedute. 


19 . and duly tried the - 


I further certify that the members of the Court. the witnesses and 
the interpreter were duly sworn or affirmed. 


Signed at (place) this dav of 19 


CSivnaiure of President. 


*Only one of these will be used. the two which are inapplicable bong 
struck out. 
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C.—CONFIRMATION. 


(In cases in which confirmation is required by section 98 of the 
Indian Army Act.) 


: finding Sentence . . . 
T have dealt with the findings 294 sentences the manner stated tn 
the last column of the said schedule, and, subject to what J have there 


: finding sentence 
stated I hereby confirm the above “ndings Se ey 


Signed at (place) this day of 19 


(Signature of confirming officer.) 


D.--- PROMULGATION. 


Promulgated and extracts taken at this 
day of 19 


(Signature Of officer in charge of 
documents.) 


Date 


SCHEDULE 


Name of alleged offender.* 
1 


Ram Bux (Bannia) 


262 Sepoy Jhanda Singh, 
Regiment. 


564 Sowar Hussein Khan, ——— 
Regiment. 


Person accompaning force (name , 


unknown), white jacket and 
trousers, scar on right cheek. 


Sepoy in uniform of—-—Regiment | Civ.! offenc Rape 


(name unknown). 


| 


| 
i 


19 ‘ 
Offence charged. | Plea. 
; ae 
i a ae 
. | Theft of Crown Property | Guilty . 
— | Breaking into house for | Not Guilty 
plunder. | 
Sleeping on post in time of | Not Guilty 


war. 


Impeding Provost-marshal . , Not Guilty . 


Not Guilty 


B— 
Convening officer. 


A 


| Finding, and if convicted 
i sentence j 


4 


i 
- How dealt with by Confirming 
. officer.¢ 


5 


mh 


Guilty, 
ment for............ 


| Gulty. 


Rigorous imprison- | 


Field punishment 


Confirmed. I remit - -~ ------- 


No. I for two months. 

. | Gu ity. Death by being shot | Confirmed, but commuted to 
to death. Recommended ! field punishment No. I 
to mercy. tor three months. 

oe B. 
Not Guilty Confirmed. 
A. B.- — 
Guilty. Transportation for | Co nfirmed. 
life, 4 -----_—_—_B- —__--——- 
t ‘ 
C——____—-D 
President. 


*If the name of the person charged is unknown, he may be described as unknown, with such addit.on es will identify him. 
+Recommendation to mercy to be inserted in this column. 
+If Confirmation is not required this column should be left blank. See Indian Army Act, section $8 


SATNY LOV AWYV NVIGNI 


O8e 
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MEMORANDA FOR THE GUIDANCE OF OFFICERS 
CONCERNED WITH COURTS-MARTIAL. 


The following memoranda as to courts-martial are intended for 
the guidance of commanding and convening officers and others with a 


view to securing uniformity of practice and to avoiding some common 
mistakes. 


These memoranda do not form part of the Appendices ty the 
Indian Army Act Rules. 


Summary of Evidence. 
1. The officer detailed to record a summary of evideNce should- - 


(a) Make himself acquainted with all the circumstances of the casc 
and the testimony of the witnesses who gave evidence before 
the commanding officer, and carefully consider whether any 
additional evidence is relevant and Necessary [see Rule 15 
(D).] 

Intelligent and patient investigation will ofter result in the dis- 
covery of a missing link in the chain of evidence, of corro- 
borating evidence, or of evidence tending to exculpate the 
accused. It may even save an unnecessary or abortive court- 
martial. 


(b) Before taking down the evidence: — 


(i) Consider what offence or offences appear to have been com- 
mitted. 


(ii) Consider the essential elements of such offence, or of each 
offence. 


(iii) Consider what facts and circumstances must be proved in 
order to establish not only the comrnission of an offence 
but also the commission of it by the accused, i.e., what facts 
are relevant to the issue. 


(iv) Consider what evidence should be adduced in order to prove 
each material fact; in other words, how it is proposed to 
prove each of the necessary facts by admissible evidence. He 
will generally find it convenient to ascertain from each wit- 
ness roughly what evidence that witness can give before 
actually taking down the evidence. 


(c) When reducing the evidence of witnesses to writing :-— 


(i) Take down the evidence and arrange it, both in the state- 
ments of witnesses and in the summarv, as far as possible 
so that events are set out in chronological order and the 
court may have a connected story to consider. 


A statement of evidence as to facts should commence by record- 
ing the place, date and time (if matcrial), to which the 
evidence refers. 

(ii) Ensure that only such evidence as is admissible in law is 
adduced ; particularly eliminate all irrelevant and hearsay 
statements. 

(iii) Avoid attempting to tell the story of the crime by recording 
conversations at which the accused was not present. 
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(iv) Ascertain that any document intended to be produced is 
legally admissible in evidence. Every document intended to 
be produced to the court must be produced by a witriess 
and described and, where necessary, identified by a witness 
able to do so. For example, where a document has been 
acknowledged as correct or signed by an accused, evidence 
must be given to show that he has acknowledged it or his 
signature must be identified. 


Mark and number documents according to order of production. 


(v) Arrange for the preparation, production and proof of plans 
where necessary [see note to Rule 16 (A).] 


(vi) Recod the evidence of witnesses as nearly as possible in their 
own words and expressions. When evidence is not given 
in English, it will be interpreted and recorded in English. 


(vii) If the accused has to any person or at any time said anything 
by way of explanations or admission of any of the facts in 
issue. consider the circumstances in which the statement 
was made and if it is admissible Ict a witness be called 
to prove it. 

(iil) Remember that, when it is proposed to tender evidence of an 
admission or confession, it is desirable that evidence should 
first be adduced by the orosccution of the circumstances in 
which it was made to show that it was voluntary, though 
under Indian law the onus lies upon the accused of showing 
that a confession made by him was not voluntary (sce Pt I. 
Ch. V, paras. 28, ef seq.) 

(ix) With regard to the attendance of ‘vitnesses, take udvantage 
where desirable of the provisions of Rule 15 (H). The writ- 
ten statements of such witnesses must be signed and certifi- 
ed as required by this rulc. 


(x) Remember that a civilian witness car be compelled to attend 
the taking of the summary [I. A. A. 84 and Rule 15 (1.] 


(xi) At the close of the evidence of each witness who is not cross- 
examined by the accused. make a note that “accused de- 
clines to cross-examine” fsee Rule 15 (E).]J 

(xi) Ensure that the evidence of each witness is signed by the 
witness [Rule 15 (F).] 

(xii) Ensure that the record of anv statement made by the accus- 
ed is prefuced by a note that he was formally “cautioned” 
[Rule 15 (F).] 

(xiv) Enter at the end of the summary of evidence a statement 
that the requirements of Rule 15 (D), (EZ), (F). (G) have 
beer. complied with, and sign the summary. The place and 
date should be stated. 


2. Evidence in special cases:—- 


(a) Where the charge is for deficiency of kit. unless I. A. F. D-918 
is to be produced in evidence. the fact that the accused has 
been at some time previously in possession of a complete 
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kit. or of the articles alleged to be deficient. the date and 
place of discovering any subsequent deficiencies. and that none 
of the articles have since been recovered, should be included 


in the summary of evidence. Any arxticles recovered will be 
omitted from the charge. 


(b) Where a certified true copy of a record in any regimental book 
is to be produced [Il A. A. 9IA (4)], the copy should show 
clearly that the record nurports to have been signed bv the 
commanding officer or by the officer whose duty it was to 
make the record ff. A. A. 9IA (3).1 


(c) Where the charge is for negiecting to obey a battalion or simi- 
lar order, the order should be proved as provided in I. A. A. 
91A (3) or (4) [see (5) above] but if the order is not includ- 
ed in the “regimental books” (R. A. 1), as for example a 
station or company order or an order for sentries, the original 
order must be produced. 


(dq) Where I. A. F. D-918 is to be produced. it must be signed by 
the officer having the custody of the »%ocoks from which it is 
compiled. The original declaration of the court of inquiry 
even if in existence. is not admissible in evidence. Nor 1s 
I. A. F. D-918, unless the entry in the court-martial book (of 
which it is a certified copy) purports to have been sigacd by 
the officer in actual command of the accused's corns or de- 
partment, as required by I. A. A. 126. 


(e) A certificate of surrender or apprehension under I. A. A. 91A 
(6) U7. A. F. D.-910) should only state the fact. date and place 
of the surrender or apprehension and is only admissible as 
evidence of those facts and only in cases of descrtion or 
absence without leave. The circumstances of the surrender or 
apprehension must be proved by a witness. The certificate 
must be signed by a nolice officer not Lb-low the rank of an 
officer in charge of a police station. 


The commanding officer of the deserter or absentee should forward 
Tl. A. F. D-910 without unnecessary delay to the officer in 
charge of the police station for completis: and signature. 


Gf) Many cases depend on the identification of persons or things. 
Evidence should be recorded to show that each witness iden- 
tifies the accused. and any other person or thing mentioned in 
his evidence whose identity igs relevant to the charge : e.e. on 
a charge for theft. the articles. the subicct of the charge. must 
be produced and identified or their absence sitisfactorily ac- 
counted for. 


Articles alleged to have been damaged snould ke produced and 
identified. 


(g) Where the charge is for any offence which has occasioned any 
expense. loss. damage. or destruction for which it is expedient 
to award compensation under I. A. A. 5) (/) (b) or (2) (e) 
or (f) values should be assessed and evidence taken as 
follows:— 
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(i) When an article which has an official value has been lost or 
rendered unserviceable. a witness is required who can prove 
the value (inclusive of authorized departmental expenses’) of 
the article at the date of loss upon a basis of its age and/or 
condition and by reference to the rezulations which should 
be produced for fixing the value of the article at that age 
or in that condition. 


(ii) When the article has not official value. competent evidence 
is required to prove the approximate value. 


(iti) When an article has been damaged but not rendered unser- 
viceable. competent evidence is required to prove the pecu- 
niary amount of the damage, which will be either the cost 
of repairing it, if it can be repaired. or the loss of value 
caused by the act of the accused. if it cannot be repaired, 
or the cost of repair plus any ultimate loss of value due 
to the act of the accused. 


(iv) In the case of absence or desertion, the deficiencies to be 
alleged in a charge under I. A. A. 35 (e) are those ascertained 
when the soldier rejoins, not necessarily those found on the 
commencement of the absence, or by a court of inquiry. 


Evidence should not be taken of the values of personal cloth- 
mg and necessaries the property of the soldier. the value 
of which has not to be made good to the public. 


(h) Where the charge is for misappropriating or losing by neglect 
money or stores, etc., the evidence should show : —- 

(i) The period during which the accused heid oflice and was res- 
ponsible for certain money or stores, etc. : 

(ii) That at the opening of this period the accounts and money. 
stores, etc., were correct ; 

(iii) Reccipts and expenditures of monev. stores. etc.. during this 
period: 

(iv) That at the close of this period there was a speciiic deficiency 

of money or stores, etc. 

Items (ii), (iii) and (iv) must, as a rule, be proved by the produc- 
tion by a sworn witness of the original account books. and 
vouchers, and evidence that they were kept or signed by the 
accused. Witnesses should then give evidence explaining the 
deficiency, which is checked with the criginal books, etc.. and 
recorded. 


(1) In cases of attempts to commit suicide, medical evidence giving 
an opinion on the state of mind of the accused at the time 
of the commission of the alleged offence should be taken. 


(j) In cases of self-maiming the medical witness of witnesses should 
be asked whether the injury sustained by the accused will 
render him unfit for further service. 


__ 3. Where the accusation arises out of complaint made by an indi- 
vidual who has not yet identified the person whose conduct is com- 
Plained of, the complainant, and any other alleged eye-witness in the 
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same circumstances, should have an Opportunity of picking out from a 
group the man against whom they are prepared to give evidence. For 
this purpose an identification parade should he held in the presence 
of an officer before the witness or Witnesses give evidence at the sum- 
mary, or otherwise see the accused in circumstances which may suggest 
that thev are expected to recognize one particular man as the offender. 
At such a parade a witness should not be permitted to see or hear 
anything which might induce him to take a cue from the behaviour 
of another witness. 


; 4. If in any Case two or more persons ale suspected of complicity 
in an Offence, and it is found necessary to call one of these as a witness 
for the prosecution against the other or others charged in connection 
with the offence, one of two courses must be taken. Either: -- 


(i) Proceedings against him must be abandoned and any charge 
therein already preferred against him dismissed : or 


(ii) Steps must be taken to ensure that the case against him is dis- 
posed of summarily or tried by court-martial, before the trial 
of persons concerned against whom he is to give evidence: 
and that he is only tendered as a witness when he has already 
been acquitted or convicted. 


In all such cases the circumstances and the course proposed should 
be fully set Out in a cOvering letter to the convening officer. 


Commanding Officers. 


5. A commanding officer Will take care that an accused rerson is 
not detained in custody beyond 48 hours without the charge, being 
investigated. unless investigation is impfacticable. in which case a re- 
port Will be made to the officer to Whom application to convene a gefe- 
ral Or district court-martial Would be made (Rule 14). 


6. Before applying for the trial of an offender a commanding officer 
should satisfy Nimself :— 


(a) That the accused is subject to the Indian Army Act, and is 
charged with an Offence which is an offence against that Act; 


(b) That the offender is not exempt from trial under the provisions 
of I. A. A. 67; 


(c) That the offence is not One which he should dispose of himself 
summarily of one which he should and can try by summa 
court-martial (R. A. 1.) without reference (I. A. A. 74) Or, if 
it is one of those offences, that from its gravity, or from the 
preVious character of the accused, he ought not to deal with 
it on account of the inadequacy of his powers of punishment: 


(dz) That the summary of evidence is properly recorded (see paras. 1 
and 2 ante): 


(e) That the evidence justifies the trial of the Offender on the 
charge: 
(f) That the charge is properly framed under the appropriate sec- 
tion (see Rules 18 to 20 and notes, and Second Appendix); 
27—294 Army/61. 


386 
INDIAN ARMY ACT RULES 


(g) That an officer has given the accused a copy of the summary 
(or abstract) of evidence as soon as pideti¢able after he had 
been remanded for trial and that his rights as to preparing 
his defence and of being assisted or represented at the trial 
have been explained to him by that office [Rule 22 (B).] 


7. When making application for the trial of the offender. the com- 
manding officer should satisfy himself that the following provisions are 
complied with :— 

(a) The application for trial (A. F. B.-116) must be accompanied 
by all necessary documents ds therein specified ; aud the medi- 
eal officer’s certificate at the foot completed ; the application 
should ordinarily be submitted within 36 hours after the accus- 
ed has been remanded for trial [note to Rule 16 (B)]: 


{b) The name of the officer to det as prosecutor should be stated 
on the application ; 


(c) The convening officer must be informed whether or not the ac- 
cused desires to have a defending officer assigned to represent 
him at the trial: 


(d) The infermiation required as to officers who have invastigated 


Ow cuss 1 Or sun an a cout oF indies. must be given with 
ee athe ee fe 
(e) Tite churge-sheet must be signed by the oflicer in acta! com- 


mand of the unit to which the accused belongs, and should 
state the place and date of signature; 


(f) Sufficient space should be left at the foot of the charge-sheet for 
the orders of the convening Officer, or officer sanctioning trial 
under [. A. A. 74, to be entered. The place and date should 
be entered by the officer signing such orders : 


(eg) The section of the Act under which each charge is framed 
should be entered in the margin (in red ink), opposite the 
charge to which it refers : 


qh) When it is intended to prove any facts in respect of which any 
deduction from the pay and allowances (.e., stoppages) of 
the accused can be awarded in consequence of the offence 
charged. those facts must be clearly shown in the particulars 
of the charge and the sum of the loss or damage it is intend- 
ed to charge [sec para. 2 (g) above]; 


(i) I. A. F. D.-905, by whomisoever produced, is to be signed by 
the officer having the custody of the books from which it is 
compiled; custody includes temporary custody tor the pur- 
pose of the trial. In preparing this form. minor offences mav 
be grouped as “‘miscellaneous” : offences of the same class as 
that being charged should be shown in a separate group. 


8. After trial has been ordered the commanding officer should 
satisfy himself that the following provisions are complied with:— 


(a) The accused must be warned for trial not Jess than 24 hours 
before the court assemblés. must be informed by an officer of 
every Charge on which he is to be tried. must be given a copy 
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of the chargé-sheet dnd a vernacular translation of the same 
and of the summary (or abstract) of evidence, and notice of 
the intention to call witnesses whose evidence is not contained 
in the summary (or abstract) and an abstract of their evidence, 
and (if he desires it) must be informed of the ranks, names 
and units of the officers who are to form the court as well ac 
of any waiting members (Rule 23): 


(b) The accused must be informed that on his giving the names of 
any witncsses for the defence, reasonable steps will be taken 
to procure their attendance : 


(c) The accused must be afforded proper opportunity for prepar- 
ing his defence : 


(dq) The commanding officer must not detail as a member of the 
court an officer who is ineligible or disqualified to serve under 
the provisions of Rule 29: 


(e) The accused must be seen by a medical officer on the morning 
of each day the court is sitting for his trial and the medical 
officer’s report should be produced io the court immediately 
after it opens : 


(f) In a case of a joint trial, the accused nersons should be inform- 
ed of the intention to try them together and of their right 
to claim separate trials if the nature of the charge admits of 
it. 


9. After confirmation (or refusal thereof), the commanding officer 
must see that the following provisions are complied with :-—— 


(a) The proceedings must be promulgated as laid down in R. A. 1. 


(b) The record of the promulgation must be entered on the pro- 
ceedings in form shown on p. 393, and, if the proceedings have 
been confirmed, extracts recorded in the regimental books; 


(c) After promulgation the proceedings must be forwarded without 
delay to the proper authority. 


Convening officer. 


10. The convening officer should satisfy himself as regards the 
matters mentioned in para. 6 and para. 7 (above); and in addition he 
will ensure :— 


(a) In all cases for trial by general court-martial, and in all cases 
of indecency, fraud, theft (except ordinary theft), and civil 
offences: and in all other cases which present doubt or diffi- 
culty, that the charge sheet and summury or abstract of evi- 
dence are submitted to the Deputy or Assistant Judge-Advo- 
cate-General concerned before trial is ordered (see R. A. J.): 


(b) That he holds the necessary court-martial warrant empowering 
him to convene the description of court-martial that he con- 
siders appropriate ; 
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(c) That the court which he has decided to convene Is properly 
composed in accordance with the Indian Army Act ; see also 
Rule 30—any opinion of the convening officer with respect 
to the composition of the court under this rule should be 
stated In the convening order ; 


(2) That no officer is detailed to serve on the court who is ineli- 
gible or disqualified under Rule 29; 


Note.—In the case of theft from an Officers’ mess, all the Officers 
of that mess are regarded as interested, and arc therefore dis- 
qualified. 


(e) That application is made to the Deputy or Assistant Judge- 
Advacate-General concerned for the services of a Judge-Ad- 
vacate when the appointment of a Judge-Advacate is legally 
required or is desirable (see I. A. A. 78 and notes): 


(f) That the Officers detailed to serYe are stated in the cOnvening 
order either by name Or by the units from which they are to 


be drawn: 


(g) That in trials by general court-martial, and in complicated cases 
a prosecutor is specially selected for his experience and know- 
ledge of military law (see note to Rule 33); 


(h) That the Order for trial at the foot of the charge-sheet is signed 
by him, Or by an officer of his staff signing “for” him ; 


(i) That the convening order is signed by him, or by an officer of 
his staff authorised by usage of the service to sign his orders. 


11. Where the convening officer, or the senior officer. on the spot 
considers that military exigencies or the necessities of discipline render 
it impossible or inexpedient tO observe any of the Rules referred to in 
Rule 25, he must make on I. A. F. D-920 a declaration to that effect 
specifying the nature of those exigencies or necessities. 


12. The convening Officer must ascertain whether the accused de- 
sires to have a defending officer assigned to assist him at his trial ; 
and, if sO, must endeavour to meet his wishes. Should no suitable officer 
be available. the convening officer must notify the president in writing 
[see Rule 81 (B)}. ; 


13. The convening Officer must send to the senior member of the 
court martial the conVening arder, charge-sheet and summary (or abs- 
tract) of evideNce. Except in the case of a joint trial of two or more 
persOns a separate copy of the conVening order should be supplied in 
respect Of every person to be tried. 


General. 


14. The Original Canvening order must be before the court, and 
the president must satisfy himself that the court is duly constituted 
according to its terms. 


The court must not make any alteration or correction in the con- 
vening order, nol, save as allowed by Rule 40 (A), in the charge-sheet. 
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15. In any case of doubt as to the constitution of the court. or any 
other matter affecting jurisdiction or validity of the charges, the presi- 
dent should consult the convening officer before the court assenibles 
or if the court has assembled, before proceeding with the trial. ; 


16. When, in accordance with Rule 75, the court is sworn at one 
time in the presence of several accused persons who arc to be tried 
separately im succession, the time at which the convening arder is read 
should be recorded on page “A” of each I. A. F. D-906, as the time 
at which the trial of each of the accused commences. In such cases 
it is desirable that the time of arraignment of each such accused shoulu 
be inserted on page “B” of each T. A. F. D-906 before the words : 
“The accused 1s arraigned”, etc. 


17. The full name and description of the accused should be enter- 
ed on the first page of the proceedings. 


18. Care should be taken that, whenever a court of inquiry has 
been held, the relevant certificate (on the first page of the proceedings) 
is properly completed (see p. 378 for form). 


19. Any person addressing the court, Of examining or Cross-exami- 
ning 4 witNess, should always do so standitg. 


20. Every witness, including the officer nroducing 1. A. F. D.-905, 
must be sworn or affirmed in the presetce of the accused to whom his 
evidence refers ; he must not be examined on a former oath taken in 
the presence of another accused person. 


The prosecutor or other person producing documents must be 
sworn. By the custom of courts-martial. howzver, the accused 1s allow- 
ed to hand im letters and certificates of character purporting to be in 
the handwriting of absent officers of former employers, and unless 
there is reason to doubt their authenticity, they may be accepted. 


21. The evidence will usually be taken down in nafrative form. 
Questions and answers recorded verbatim will be numbered consccu- 
tively (““Q1”, “A.1", etc.) throughout. 


22. When original documents are not retained by the court and 
copies are attached to the proceedings, itt must be stated in the pro- 
ceedings that the copies have been compared with the originals and 
found to be cofrect. As a rule, it 1s preferable to attach copies, and 
Not original documents, to the proceedings (see note to Rule 56). 


23. In accepting I. A. Forms D-905. D-918, D-910 and certified 
copies of records in regimental books, attention should be given to 
paras. 7(7), 2(d), 2(e), 2(b) ante. Where these documents are given in eVvi- 
dence it 1s sufficient to record upon the proceedings the mere fact of 
their production without setting out the facts which they purport to 
prove; but the record of the evidence should always show that a witness 
peed the accused as the person to whom the particular document 
relates. 


24. A certified true copy of a record in a regimental book (e.g., 
on I. A. F, D-918 of an entry in the court-martial book) is sufficient 
evidence thereof: it is not necessary for ths court to compare the 
copy with the regimental book. 
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25. Where the value of arms. ammunition. equipment, or public 
clothing lost or damaged is proved, the accused. if convicted. should 
be sentenced to be put under stoppages, uotwithstanding the fact that 
he may also be sentenced to be dismissed from the service, in case 
the latter part of the sentence should be remitted. 


26. Arrears of pay and allowances forfeited by sentence of court- 
martial under I. A. A. 43(A) (iii) cannot be applied as compensation 
for loss or damage. If, therefore, loss or damage has been averred 
and proved, stoppages should be awarded. even if the accused is also 
sentenced to forfeiture of arrears. so that cOnipensation may first be 
paid and any balance remaining over forfeited. 


27. Included in I. A. F. D-906 are two sets of pages “C” and “D” 
—one for proceedings on a plea of “Not guilty” and one for proceed- 
ings on a plea of “Guilty”. Where the pleas recorded are all “Not 
guilty”, or all “Guilty”, the set pertaining to the plea or pleas record- 
ed is alone to be used. and the unused set should be removed from 
the proceedings. 


When some Of the pleas are “Not guilty” and some “Guilty”. both 
sets will be used. the court proceeding first on the plea or pleas of 
“Not guilty” upto and including the findings, and then on the plea 
Or pleas of “Guilty”. It is not necessary to insert before rage “D” a 
separate sheet containing the findings of the court upon the plea or 
pleas of “Not guilty”. 


28. Where two Or more persons are charged and tried jointly on a 
charge-sheet, only One set of proceedings shvuld normally be used, 
the relevant pages of I. A. F. D-906 being adapted accordingly, and 
the replies of each of the accused to the questions set out therein being 
separately recorded. A separate sheet, however, should be used for 
the finding and proceedings on conviction. and for the sentences. 
in €ach case. 


29. Where trial proceeds on more than one charge-sheet. all print- 
ted matter on page “A” and the two printed lines at the ton of page 
“B” should be struck out in the case of the second or any subsequent 
charge-sheet. the word “second”. “third” (or as the case may be) being 
inserted before the word ‘“charge-sheet’” on page “B”. 


30. The charge-sheet is to be inserted in the proceedings after 
page “B”; all other documents are to be attached at the end of the 
proceedings in the order of their production to the Court. 


31. Every document attached to the proceeding; should be signed 
by the president (or judge-advocate) and marked with a reference letter, 
preferably not one used in I. A. F. D-906. 


32. In case of a plea of “Guilty”. the summary of evidence is 
to be annexed to the proceedings. In case of a plea of “Not guilty” 
it will be annexed if it or any part of it has been put in evidence at 
the trial. In other cases the summary will merely be enclosed with 
the proceedings when sent to the confirming officer. 


33. All erasures of written or printed matter. and all interlineations 
and corrections should be initialled by the president or judge-advocate, 
see note (A) 1 to r. 78. 
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34. Pages should be numbered consecutively up to the end of the 
proceedings after they have been put together in the order prescribed. 
In case of revision, the later proceedings are added at the end, and the 
numbering of pages carried on. 


35. Care must be taken that the proceedings are both signed and 
dated by the president. 


Duties of Prosecutor 


36. For the general duties of a proscculor. sce Rule €6 (A) and 
notes. 


37. (a) Duties before trial :-— 


The prosecutor should have previous knowledge of the subject- 
matter of the charge or charges. l’or that reason the officer 
detailed as prosecutor must make it his business to acquaint 
himself with the circumstances. and assure himself that the 
various rules relating to procedure before trial have been cam- 
plied with (see note to Rule 33). He will, as a rule, be the 
officer who recorded the summary of evidence. 


The Court will look to him for an explanation of any defect or 
omission apparent or alleged by the accused. 


(6) On being detailed for duty he should -- 


(i) Obtain a copy of the charge-sheet and summary of evidence. 
and enquire whether there is any correspondence Or other 
material relative to the case. whici he should peruse and 
note. 


(ii) If he thinks there is any legal defect, irregularity, or serious 
omission in either the charge-sheet or the summary of evi- 
dence. he should refer to the conimanding officer of the 
accused’s unit. The ability to detect irregularities connotes 
a working knowledge of the Rules under the Act, aid of 
the laws of evidence. 


(iil) Satisfy himself that Rules 22, 23. and in the case of joint 
trial Rule 24. have been complied with. 


(iv) Satisfy himself that proper steps are being taken to secure 
the attendance of all necessary witnesses. 


(v) Obtain or prepare a record of the accused’s service (I. A. F. 
D.-1905) for production at the trial if required. This form 
must be signed by the Officer having the custody of the 
regimental books. 


(vi) Consider whether an opening address is desirable. or is likely 
to be required from him by the ccurt [Rulc 46 (A)]. If 
so. Prepare such an opening addres;, setting out in the form 
of a narrative the facts which ire allcged against the ac- 
cused, and the nature of the evidence by which those facts 
are to be proved. The opening address must be as impar- 
tial as he can make it free from unnecessary cOmment, denun- 
ciation or prejudice. There must be no reference in it to 
any allegation which is not to be proved in evidence subse- 
quently at the trial, An opening address is not ordinarily 
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required in disciplinary cases of a simple character, but is 
valuable where accounts are involved, or the evidence is 


largely circumstantial. 


(vii) On the morning of the trial take with him to the court a 
certificate by a medical officer stating that he has examined 
the accused on that morning, and that he is fit for trial. 


(viii) Assure himself that all witnesses and necessary exhibits are 
present. 


38. Duties at the trial :— 


(a) On the opening of the Court the prosecutor presents the medical 
certificate to the president. 


(b) If any material witness is absent, the prosecutor should inform 
the court at once, and if necessary apply for an adjournment 


(Rule 124). 


(c) If a court Of inquiry has been held respecting a matter upon 
which a charge against the accused is founded, the prosecutor 
should hand to the court a list of the names of the officers 
who sat On the court of inquiry. The written record of the 
procecdings of such court of inquiry must not be laid before 
the court-martial [sec Rule 31(A)]. 


(d@d) As to the prosecutor’s right to address the court énd call wit- 
nesses in reply in the event of a special plea or plea in bar 
of trial, see Rules 39, 41 and 43. 


(e) Where the accused pleads “Guilty”, the duties of the prosecutor 
are confined to calling such witnesses as may be necessary if 
the summary be insufficient [Rule 44 (B)], and producing I. A. 
F. D.-90S. 

Note.—lf the accused in a statement in mitigation says something 
which is inconsistent with his plea, the prosecutor should call 
the attention Of the court to Rule 44 (D), and prepare to call 
his witnesses as on a plea of “Not guilty”. 


(f) Where the accused pleads “Not guilty”, the prosecutor makes 
his opening address, if any, and if it is in writing hands it in, 
and calls his first witness. 


(g) Before calling his witnesses, and as the case proceeds, the pro- 
secutor must consider whether he chould cal! all those whose 
evidence is in the summary Or abstract of evidence, and whe- 
ther it is his duty to call as a witness any person whose evid- 
ence is not contained in summary (Pules 120, 121). 


(4) As to accomplices as witnesses for the prosecution, see para, 4 
ante. 


() After a witness for the prosecution has been sworn or affirmed, 
the prosecutor will ascertain the witness’s number, rank, name, 
unit, Station. address, occupation, etc., as may be material 
and will elicit from the witness the reievant facts to which the 
witness can speak. This may be done by means of questions 
of a non-leading character (see Pt. I, Ch. V, paras. 102-106), 
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or by permitting the witness to tell his own story, questions 
being subsequently asked to make good any omissions. A 
series of short simple questions will generally assist the wit- 
ness to recount facts in chronological order, and the president 
or judge-advocate in making the record. 


(ji) The rules which govern cross-examination are described in Pt. 


I, Ch. V, paras. 107-113. The limits within which re-exami- 
nation is permitted are set out in para. 116. It may happen 
that a question in cross-examination has been so framed as to 
compcl the witness to answer simply “Yes” or “No”, whereas 
there is within the prosecutor’s knowledge an explanation 
which should in fairness be made. In such a case the prose- 
cutor may in re-examination refer the witness to that question 
and answer, and ask him if he has anything to add or explain. 


The prosecutor should not dismiss a witness until he has assertain- 


ced whether the court desire to question him and until Rule 127 
(B) (C) (D) has been complied with. 


{k) The prosecutor must take care that each exhibit which he de- 


sires to put before the court is produced and identified by one 
of his witnesses. lf an exhibit (e.g.. the property alleged to 
have been stolen) is to be referred to by more than one wit- 
ness. cach witness who refers to it must be invited to look 
at the exhibit, and say whether he identifies it. If the 
prosecutor is himself producing documents he should do so, 
after being sworn as a witness. before he calls his other 
witnesses [Rule 46(C) and note]. Neither the prosecutor nor 
a witness may refer to the contents of a dacument which is 
not before the court. unless evidence is given accounting for 
its absence (see Pt. I. Ch. V, paras. 76-77). 


() The prosecutor having called his witnesses, the case for the 


(in) 


prosecution is closed. The subsequent procedure depends 


upon the exercise by the accused of his rights, and is fully 
set out in Rules 47 and 48. 


If the accused calls any witnesses to the facts. it is the duty 
of the prosecutor to assist the court to test the value of their 
evidence by cross-examination. The result of omission to 
cross-examine is frequently that the evidence for the defence 
stands unchallenged, and the prosecutor cannot properly, in a 
subsequent address, characterise as untrue a defence which 
he has not attempted, by question to the witnesses at the 
proper time. to impugn. Cross-examination is not limited 
to the matters dealt with in the examination-in-chief. It must 
however. be confined to matters relevant, directly or indirectly, 
to the issue. Leading question may be asked in cross-cxami- 
nation, but not questions which assume that facts have been 
given in evidence which have not been given (see Pt. I, Ch. V. 
para. 109). As to injurious questions see para. 110. As to 


calling witnesses in reply to the defence, see Rule 129 and 
notes. 


(n) The desirability of making a closing address at the appropriate 


time, as provided in Rules 47 and 48, is a matter for the 
' prosecutor’s discretion. If there is any evidence or argument 


(oe) 


39. 
(a) 


(b) 
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put forward by the defence which he thinks might seriously 
mislead the court, he should comment on it. He is entitled 
to sum up the evidence generally and to point out any weak- 
ness in the defence, and to suggest the inferences which the 
court may draw from the facts proved, but he must state 
nothing as a fact which has not been proved in evidence (see 
note to Rule 96). 


If the accused is convicted on any charge, the prosecutor, or 
some other person in a position to do so, is sworn (if he has 
not already been sworn as a witness in the case) and produces 
evidence (I. A. F. D.-905) of the charucter, age, service. rank. 
etc., of the accused (see Rule 53 and notes). 


Duties of Defending Officer. 
Duties before trial :— 


The defending officer, like the prosecutor, requires a working 
knowledge of the Rules under the Act, and of the laws of 
evidence. He must also. make himself acquainted with the 
details of the case. 


The proper preparation of the defence (note to Rule 81) in- 
cludes:— 


(i) Study of the charge-sheet and summary of evidence and con- 


sideration of legal points which he may raise. or which may 
arise upon them, e.g., objection to a charge, plea to the 
jurisdiction, plea in bar of trial, admissibility of a confes- 
sion or of other evidence. 


qi) Ascertaining from the accused what is his answer, if any. 


to each charge. 


(iii) Communication with possible witnesses for the defence, to 


Note. 


ascertain if they urc able io give evidence in support of 
the accused’s cause, and the taking of appropriate steps to 
secure their attendance at the trial [Rule 23 (A) and note 
and Rule 122]. 


He is not entitled to interview wiinesses for the prosecution 
without special authority. 


(c) The defending officer must bear in mind that the ultimate res- 


(d) 


ponsibility for the decision on the plea which is to be offered 
on each charge must rest upon the accused himself. He may 
properly advice on this point, but should put no pressure on 
the accused, except to dissuade him from pleading guilty. 
where he appears to have an answer, however slight, to the 
charge. The defending officer’s duty at the trial will be to 
present the accused’s defence in the best possible light. He 
may properly prepare arguments on fact or law. which his 
@wn reason or ingenuity may suggest, but it would be im- 
proper for him to advise or suggest to the accused an account 
of the facts. other than that which the accused himself desires 
to give. 


The defending officer is not called upon to judge the truth or 
otherwise of the accused’s defence, nor is he permitted to 
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express his own opinion or belief (Rule 86). To avoid. how- 
ever. giving countenance to a line of defence which is incom- 
patible with his duty as an officer. he should apply through 
his commanding officer to the convening officer for permis- 
sion to withdraw from the case. 


40. Duties at the trial: — 


(a) Having the rights, duties, and obligations of counsel. the de- 
fending officer must himself conduct the case as representing 
the accused, i.e. he will himself cross-cxamine witnesses for 
the defence. take any objections. make any submissions, and 
address the court on the accused’s hehalf. 


(b) The defending officer has the right to make on application for 
adjournment [see Rule 23 (D)], and to address the court in 
support of it. It should not be made on the ground of a tech- 
nical irregularity or omission, merely as a protest. where no 
benefit can accrue to the presentation of the defence from the 
postponement of the trial. 


{c) It is the defending officer’s duty to question each witness for 
the prosecution on any matter which is to be alleged in de- 
fence in so far as this matter is or should be within the wit- 
ness’s knowledge (sec Pt. I, Ch. V, paras. 107-113). As to 
injurious questions, see para. 110. 


(d) The defending officer may take objection to any question put 
by the prosecutor to a witness for the prosecution on onc of 
the following grounds; the objection should be made if pos- 
sible before the witness answers [Rule 127 (A)] :--- 


G) That it is a leading question. 


Gi) That it invites hearsay, or an account of an involuntary con- 
fession. or evidence of the accused's bad character when 
that character has not been put in issue. etc. (Pt. 1, Ch. V. 
para. 60). 


(e) At the close of the case for the prosecution, the defending officer 
may submit that the accused has no case to answer, and there- 
fore. should not be called upon for his defence, because the 
Prosecution have not produced evidence in support of one 
Or more essentials in the charge (Nole 1 to Rule 47. Note to 
Rule 74). 

Note.—This submission must be to the etfect that there is no evid- 
ence at all on the point or points, and not that the evidence 
is untrust-worthy. 


(f) Where a witness not on the summary of evidence is called by 
the prosecutor, the defending officer may apply for an adjourn- 
ment, or postponement of cross-examination (Rule 121). 


(2) The defending officer is entitled to consult the judge-advocate, 
if one has been appointed, on any question of law or proce- 
dure relative to the charge or trial [Rule 91 (A)]. 


(h) The defending officer must throughout the proceedings treat the 
court with respect and candour. 


FOURTH APPENDIX. 


WARRANTS UNDER SECTIONS 107 AND 109 OF THE INDIAN 
ARMY ACT. 


FORM A. 
LA.FD, 


Warrant of commitment for use when a prisoner is sentenced to trans- Ot LA 
portation (Indian Army Act, Section 107). : 


To the Superintendent 


of the (a) Prison. 
Whereas at a (5) Court-martial, held at 
on the day of . 19 , (Number, 
Rank, Name) of the Regiment 


was convicted of (the offence to be briefly stated here, as “desertion”, 
“corresponding with the enemy’, “disobedience of lawful command” or 
as the case may be). 


And whereas the said (5) Court-martial on the 
day of 5/19 pas3ed the following sentence 
upon the said (Name) ; that is to say :— 


(Sentence to be entered in full, but without signature.) 


And whereas the said sentence has been duly confirmed by (c) as 
required by law. (d). 


This is to require and authorise you 70 receive the said (Name) 
into your custody in the said prison as by law is required, together 
with this warrant, until he shall be delivered over by you with the 
said warrant to the proper authority and custody for the purpose of 
undergoing the aforesaid sentence of transportation. The aforesaid 
sentence has effect from the (¢) 


Given under my hand at this the day of 


Signature (f) 


(a) Enter name of civil prison. 

(b) General, or Summary General. 

(c) Name and description of confirming authority. 
(dq) Add if necessary “with a remission of 

(e) Enter date on which the original sentence was signed. 


(f) Signature of Commanding Officer of prisoner or other prescrib- 
ed officer. 


See Rule 152. 


“ 
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FORM B. = 


Warrant of commitment for use when a prisoner is sentenced to im- \.A¥.D. 
prisonment which is to be undergone in a civil prison (Indian Army 91\-B. 
Act, section 107(2)\ 

To the Superintendent 


of the (a) Prison. 

Whereas at a (b) Court-miartial, held at 
on the day of . 19 > (Number, 
Rank, Name) of the Regiment 
was duly convicted of (the offence to he briefly stated here, as “deser- 
tion’, “theft’, “receiving stolen goods”, “fraud”, ‘“‘disobedience of law- 
ful command’ or as the case may be). 

And whereas the said (5) Court-martial on the 

day of .19 passed the following sentence 
upon the said (Name) : that is to say :— 


(Sentence to be entered in full, but without signature.) 


And whereas the said sentence 
has been duly confirmed by (d) as required by law (e). 


(c) is by law valid without confirmation. 


This is to require and authorise you to receive the said (Namey 
into your custody together with the warrant, and there carry the afore- 


said sentence of imprisonment into execution according to law. The 
sentence has effect from the (f) 


Given under my hand at this the 


day of 
Signature (g). 


(a) Enter name of civil prison. 

(b) General, District. Summary General or Summary. 
(c) Strike out inapplicable words. 

(d) Name and description of confirming authority. 
(e) Add if necessary “with a remission of ee 


(f) Enter date on which the original sentence was signed. 


(g) Signature of Commanding Officer of prisoner or other prescrib- 
ed officer. See Rule 152. 
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FORM BB. 


use when a prisoner is sentenced to im- 


Warrant of commitment for ! ‘ é 
ndergone in a prison [Indian Army 


prisonment which is to be u 
Act, section 107 (2)] 


To 


The Commandant. 
of the Indian Military Prison at 


Whereas at (a) Court-Martial held at 


on the day of 
(Number, Rank, Name) of the 


Regiment was duly convicted of (the offence to be briefly 
stated here, as “desertion”, “theft”, “receiving stolen goods’, “fraud”, 
“dis-obedience of lawful command” or as the case may be) 

And whereas the said (a) Court-Martial, on 
the day of 19 , passed the 
following sentence upon the said (Namie) 
that is to say :— 

(Sentence to be entered in full, but without signature). 
And whereas the said sentence has been duly confirmed by (6) 
*as required by law {c) 
*is by law valid without confirmation. 
This is to require and authorise you to receive the said (Name) 


into your custody together with this warrant, and there carry the 
aforesaid sentence of imprisonment into execution according to law. 


The sentence has effect from (d). 


Given under my hand at 
day of 


’ 


this the 


Si gnature (e). 


*Strike out inapplicable words. 
(a) General, District, Summary Genera] or Sunimary. 
(b) Name and description of confirming authority. 
(c) Add if necessary “with remission of 
(d) Enter date on which the original sentence was signed. 


{e) Signature of Commanding Officer of prisoner or other pres- 
cribed Officer. See Rule 152. 


hd 
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joe pc i os idan ae ae as Sa ae 
——— 


FORM C. 
Warrant for use when a prisoner is pardoned or 


when the whole sentence, or the unex 
remitted (Indian Army Act section 109) 


To the Superintendent] Commandant 


hig trial set aside, oF LARD, 
pired portion thereof, is i1-C. 


of the (a) Prison. 

Whereas (Number, Rank. Name) (late) of the 
Regiment is contined in the (a) prison 
under a warrant issued by (b) in pur- 
suance of a sentence of (c) passed upori 
him by a (d) Court-Martial held at 
on : and whereas (e) has, 


in the exercise of the powers conferred upon him by the Indian Army 
Act, passed the following order regardirig thé aforesaid sentence; that 
is to say:— 


fam en 


This is to require and authorise you to forthwith discharge the 
said (Name) from your custody unless he 1s liable to be detained for 


some other cause : and for your so discharging him this shall be your 
sufficient warrant 


Given under my hand at this the 


day of 
, 19 


Signature (g) 


(a) Enter name of civil or military prison. 


(b) Enter name or designation of officer who signed original war- 
rant. 


(c) Enter original sentence (if this was reduced hy the Confirming 


Officer or other superior authority the sentence should be 
entered thus: 


“2 years’ rigorous imprisonment reduced by Confirming Officer 
to 1 year”). 


(d) General, District. Summary General or Summary. 


(ce) Name and designation of authority pardoning prisoner. mitigat- 
ing sentence or Setting aside trial. 


(f) Order to be set out in full. 
(g) Signature of prescribed officer. See Rule 153. 
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FORM D. 


Warrant for use when a sentence of transportation is reduced by supe- 
rior authority to one of a shorter period of the same (Indian Army 
Act, section 109). 


To the Superintendent 


of the (a) Prison. 

Whereas (Number, Rank, Name) (late) of the Regiment 
is confined in the (a) prison under a warrant issued by 
(b) m pursuance of a sentence of (c) 
passed upon him by a (d) Court-Martial held at 
on , and whereas (e) has, in the exercise 


of the powers conferred upon him by the Indian Army Act, passed 
the following order regarding the aforesaid sentence : that is to say :— 


i a ee Ee 


This is to require and authorise you to keep the said (Name) in 
your custody together with this warrant, in the said prison as ty law 
ig required until he shall be delivered over by you with the said war- 
rant to the proper authority and custody for the purpose of his under- 
going the punishment of transportation, ander the said order. And 
this is further to require and authorise you to return to me the original 
warrant of commitment in lieu whereof this warrant is issued. The 
period of such transportation will reckon from the (g). 


Given under my hand at this the day of 


Signature (A) 


(a) Enter name of civil prison. 


(6) Enter name or designation of officer who signed original war- 
rant. 


(c) Enter original sentence (if this was reduced by the Confirming 
Officer or other superior authority the sentence should be 
entered thus :— 


“2 years’ rigorous imprisonment reduced by Confirming Officer 
to 1 year“). 
(d) General or Summary General. 
(e) Name and designation of authority varying the sentence. 
(f) Order to be set out in full. 
(g) Enter date on which original sentence was signed. 
(h) Signature of prescribed officer, See Rule 153. 
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FORM E 


Warrant for use when a sentence of iniprisonment is reduced by supe- 
rior authority or when one of transportation is reduced to one of 
imprisonment 
Gadian Army Act, Section 109) 

To the Superintendent |Commandant. 


of the (a) Prison. 
Whereas (Number, Rank, Name) (late) of the 
Regiment is confined in the (a) prison under a 
warrant issued by (/)) in pursuance of a sentence 
of (c) 
passed upon him by a (d) Court-Martial 
held at on . and whereas (e) 


has in the exercise of the powers conferred upon him by the Indian 
Army Act, passed the following order regarding the aforesaid sentence; 
that is to say : 


(fe 


This is to require and authorise you to keep the said (Name) in 
your custody together with this warrant, and these to carry into ¢cxecu- 
tion the punishment of imprisonment under the said order according 
to law. And this is further to require and authoris2 vou to return 
to me the original warrant of commitment in lieu whereof this warrant 
is issued. The period of such imprisonment will reckon from the (g) 


Given under my hand at this the day of 
, 19 


Signature (A) 


(a) Enter name of civil or mililary prison. 

(5) Enter name or designation of officer who signed original war- 
rant. 

(c) Enter original sentence (if this was reduced by the Confirming 
Officer or other superior authority the sentence should be 
entered thus: 


“2 years’ imprisonment reduced by Confirming Officer to 4 
year”). 
(d@) General, District, Summary Gencral or Summary. 
(e) Name and designation of authority varying the sentence. 
{f) Order to be set out in full. 
(g) Enter date on which original sentence was signed. 
(hk) Signature of prescribed officcr. See Rule 153. 
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FORM F 


Warrant for use when prisoner is to be deliver:d into military atstody 1.A.F.D.— 
(indian Army Act, section 109) o11-F 


To the Superintendent}Commandant 


of the (a) Prison. 
Whereas (Number, Rank, Name) (late) of the 
Regiment is confined in the (a) prison under 
a warrant issued by ()) in pursuance of a sen- 
tence of (c) passed upon him by a (d) 
Court-Martial held at on ; and 
whereas (e) has in the exercise of the powers con- 


ferred upon him by the Indian Army Act jassed the following order 
regarding the aforesaid sentence; that is to say : -- 


(f}-—---——- date 


This is to require and authorise you to forthwith deliver the said 
(Namie) to the officer or non-commissioned officer bringing this warrant. 


Given under my hand at this the day of 
.19~=~« 


Signature (g) 


(a) Enter name of civil or military prison. 
(b) Enter name or designation of officer who signed original war- 
rant. 


(c) Enter original sentence (if this was reduced by the Confirming 
Officer or other superior authority the sentence should be en- 
tered thus :— 


“2. years” rigorous imprisonment reduced by Confirming Officer 


to 1 year’). 
(d) General, District, Summary General cr Summary. 
(ec) Name and designation of authority issuing order. 
(f) Order to be set out in full. 
(g) Signature of prescribed officer. See Rule 153. 


FIFTH APPENDIX 


FORM G 
ee Warrant committing to civil prison custody a person sentenced 
by to death 


(Indian Army Act Rule, 154A) 


To the Superintendent of the (@) (.......0. ee ) Prison. 

WHEREAS at a (A) ............... Court-Martial held at ............ on 
the. sieeis oes assestt ay. Of vee aw te cutee, WO! was wee tiadee ee (number, 
rank and name) of the ............0...0.00.008 Regiment was convicted of 
von casement diate n eta e (offence to be briefly stated); 

And whereas the said ()) 200... e eee eee Court-Martial, on 
The <eynecs Boose eek day of ....... eee eee 19 =, passed sentence 
yf death on the said ............ (name); 


And whereas the said sentence has becn confirmed by (c).......... : 
as requircd by law; 


This is to require and authorise you to receive and hold the said 
so tlathed east Sanit eteee (name) into your custody in the said prison as by 
law is required, together with his warrant. until such time as a further 
warrant in respect of the said .........0........ (name) shall be issued to 
you. 


Signature (d) 


(a) Enter name of civil prison. 

(b) General or Summary General. 
(c) Name and description of confirming authority. 
(d) Signature of Commanding Officer of prisoner. 
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FORM H 


Warrant to obtain person sentenced to death from civil prison custody ced: 
in order to carry out such sentence . 


Undiun Army Act Rule, 154B) 


To the Superintendent of the (@) .............cccccceceee scenes Prison. 

WHEREAS .................. ( number, rank and name) (late) of the 
bs hk Betatniea as Regiment. having been sentenced to suffer death on the 
ud me eatlasteatins sta be day OF vgcseace ht AD: coe cate ot BYR GD) os cos soar os OUT 
Martial held at ..................... is held in the said prison under a war- 
rant issued by (C) ........cccccecceeeeeeee 

And whereas. the said sentence having been duly confirmed by 
(AY: hehe Seg esd sacs as by law required, an order to carry out the 
said sentence has been issued to me (e) ..... a atts (name and rank): 


This is to fequire and authorise you to deliver forthwith the said 
Pipalawek eke ee (name) to the officer /non-commissioned officer bring- 


ing this warrant. 
Given under my hand at ...0.0.00000.0.... 2. this the ............ day of 


a) 


izgnature (f) 


(a) Enter name of civil prison. 

(b) General or Summary General. 

(c) Enter name or designation of officer who signed original waf- 
rant. 

(d) Name and description of confirming authority. 

(e) Name and designation Of the officer to whom the order is 
issued. 

(f) Signature of the officer to whom the order is issued. 
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INDIAN ARMY ACT RULES 


Warrant for use when the sentence of a person under sentence of death 
ai committed to Custody in « civil prison is commuted to a 
sentence of transportation 


(Indian Army Act Rule, \54C) 


To the Superintendent of the @) wie ececcccceees Prison. 
WHEREAS ......... ce. (number, rank and name) (late) of the 

; Regiment. is held in the (a) . ous o Pfison 
under. a 1 warrant issued by (b) ...............068 in pursuance of a sentence 
of death passed upon him by (c) ............04 ... Court-Martial held at 
Ub cite ta anetad OM .....ceeecceeeey And whereas (d) ............ has, in exercise 


of the powers conferred upon him by the Indian Army Act, passed 
the following order regarding the aforesaid sconience. that is to say :— 


(Oh shasta teva Pe aatea amt eke ti Sind cat ky. cant aldtadle Waa thdeas 


This is to require and authorise you to keep the said .................. 
(name) in your custody together with this warrant in the said prison 
as by law is required until he shall be delivered over by you with 
the said warrant to the proper authority and custody for the purpose 
of his undergoing the punishment of transportation, under the said 
order; And this is further to require and authorise you to return to 
me the original warrant of commitment in licu whereof this warrant 
is issued. The period of such transportation will reckon from the 


eased eresdietea eve coetan 


Given under my hand al... 0... this: He Sake t-te? day of 
ee ne jv Bee 


Signature (g) 


(a) Enter name of civil prison. 


(h) Enter name or designation of officer who signed original war- 
rant. 
(c) General or Summary General. 


(d) Name and designation of authority commuting the sentence. 
(e) Order to be set out in full. 

(f) Enter date on which original sentence was signed. 

(g) Signature of Commanding Officer. 
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FORM |} 


Warran for use when the sentence of a person under sentence Of LAFD. 
death and conunitted to custody in a civil prison, is commuted 10 911-3. 
a sentence of imprisonment to be served in the same prison. 


(indian Army Act Rules, 154C) 
To the Superintendent of the (a)........ CRS nar eT tmen Prison. 


WHEREAS? scessiceseucacediovierescss (number. rank, name) (late) of 
thes Sci coets ceasetesteds Regiment is held in the (a) ............ prison under 
a warrant issued by (h) .............5. in pursuance of a sentence of death 
passed upon him by a (c)............cccce eee eeee Court-Martial held at......... 
Diabet? OM fastens «tate eek and whereas (d) ............ has in the exer- 
cise of the powers conferred upon him by ithe Indian Army Act, pass- 
ed the following order regarding the aforesaid sentence: that is to 
Saye 26 (Oe civd oe Atenas 


This is to require and authorise you to keep the said. ww... 
(name) in your custody together with this warrant, and there to carry 
into execution the punishment of imprisonment. under the said order 
according to law. And this is further to require and authorise you to 
return to me the original warrant of commitment in lieu whereof this 
warrant is issued. The period of such imprisonment will reckon from 
tC Ql) szsecevtet eh erebens douse 


avetbinbiena ethos DS costed elceena 


‘siynature (g) 
(a) Enter name of civil prison. 
(>) Enter name or designation of officer who signed original war- 
rant. 
(c) General or Summary General. 
(d) Name and designation of authority commuting the sentence. 
(e) Order to be sct out in full. 
(f) Enter date on which original sentence was signed. 
(y) Signature of Commanding Officer. 


1 .A.F.D == 
oll-K. 
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. INDIAN ARMY ACT RULES 


Warrant for use when a person who, after having heen sentenced to 
death, has been committed to custody in a civil privon is to be deli« 
vered into military custody for a purpose other than carrying out 
the sentence of death. 


(dian Ariny Act Rules. (S4C) 


To the Superintendent of the @) ......000 60 cc eceeeeeeees Prison. 

WHEREAS. .............00.00000000005. (number, rank, name) (late) of 
Siisteatsrene ith taareees Regiment is held in the (a) ............... prison under 
@ warrant issued by ()) .....0.00000... in pursuance of a sentence of death 
passed upon him by (0) oo... cece cc eecsaeecteeneseseseaetaas Court- 
Martial held at .........000..00000.. OMe incerhlaes ions Gens eheneweney and 
whereas (d) oo... cece eee has in the excrcise of (he powers conferred 


upon him by the Indian Army Act passed the following order regarding 
the aforesaid sentence : that is to say :--~-(e) 


This is to require and authorise you to forthwith deliver the said 
dohedtelilaghanttaiin See (name) to the officer or non-commissianed officer 
bringing this warrant. 


day Of ...... eee, 19 


ss iabeteonded taecnteaee Signature (f) 


(a) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original war- 
rant. 

(c) General or Summary General. 

(d) Name and designation of authority issuing crder. 

(e) Order ta be set out in full. 

(f) Signature of Commanding Officer. 


OF 1917.) Tndian:.ctrmy (Sus pension'o; F 4d 
Sentences). 


ACT No. IV or 1917. 


— ~ 


[Passep ny THe Inpran Lucisrativz Covuncit.] 


(Received the assent of the Governor General on the 28th 
February, 1917.) 


An Act to authorise the suspension of certain 
sentences passed by Courts-martial under 
the Indian Army Act, 1911, and for other 
purposes. 


i \ JHERHAS it is expedient to authorise the suspen- 
; sion of sentences of imprisonment or trans- 
portation passed during the present war on persons 
“VII of 1911. subject to the Indian Army Act, 1911, and to make | 
provision for other matters connected therewith; It 
' is hereby enacted as follows :— 


1, (1) This Act may be called the Indian Army Short title, 
‘ (Suspension of Sentences) Act, 1917, and shall be Space: 
2 construed as one with the principal Act. . 


eT 


(2) It shall remain in force during the continu- | 
ance of the present war, and for a period of six 
months thereafter. 


( %, In this Act, unless there is anything repugnant nemnittons, 
in the subject or context,— . oR 
; (1) “committed” includes committal to prison 
and confinement in military custody, and 
“imprisonment includes such confine- 
(2) “competent military authority” means a - 
superior -military authority, or any gene- 
ral or other officer not below the rank 
of field officer duly authorised. by a 
superior military authority ; é 
(3) “principal 
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46 Initio Army (Suspension of [act rv 
Sentencizs), 


(8) “principal Act’ means the Indian Army 
Act, 1911; 

(4) “sentence” means @ sentenee of transport- 
ation or imprisonment, whether originally 
passed on a person subject to the principal 
Act, or passed by way of reduction or 
commutation ; and “sentenced ’” has the 
corresponding meaning ; ' 

(5) “superior military authority” means any of 
the following, namely :—the Commander- 

 in-Chief in India or the Officer Commands 
ing the Army, Army Corps, Division or 
a independent Brigade in which the offen- 
haart _ der, at the time of his conviction, was 
serving, and includes the Officer Com- 
manding-in-Chief of any force employed 
on active service, or any General Officer 
Commanding an army. comprised in that 

force. 
‘Suspension of 3, (1) Where a person subject to the principal 
rentonce’s ‘Act is sentenced, the confirming officer when confirm- 
ing the sentence, or, in the case of a sentence which 
does not require confirmation, the officer holding ‘the 


passing sentence may, notwithstanding anything in 
the principal Act, direct that such person be not 
committed or dismissed from the service (if liable to 
such dismissal) until the orders of a superior military. 
authority have been obtained. a 
(2) A superior military authority may, in the 
case of any such offender so sentenced,— a7 
(a) direct'that such offender shall not be. com- 
. mitted until his orders have been ob- 
tained ; " 

: (2) suspend the sentence whether or not the 

_ offender has.already been committed, 
- (8) Wherea sentence is suspended under this Act 
before the .offender has been committed, he shall be 
released if in custody, and, notwithstanding anything 
in 
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VXI of 1914, 


trial or the President of the Court-martial when 


ee 


oF 1917.] Indian Army (Suspension of 47 


Sentences). 


in the principal Act, the sentence shall not begin to 
run until the offender is committed under that 
sentence, 


(4) Where 4 sentence is suspended under this Act 
after the offender has been committed, he shall be 
discharged, and the currency of the sentence sus- 
pended until he is again committed under the same 
sentence. 

(5) An offender, whose sentence has been sus 
pended under this Act, whether or not the sentence 
is subsequently remitted, may be required to serve in 
a corps or department other than that in which he 
was serving when sentenced, 


(6) “Where a sentence has been suspended under 
this Act, the case may at any time, and shall at 
intervals of not more than three months, be recon- 
sidered by a competent military authority, and if, on 


- any such re-consideration, it appears to the competent 


military authority that the conduct of the otfender 
since his conviction has been such as to justify a 
remission of the sentence, he shall remit it. 


(7) A superior military authority may, at any 


time whilst a sentence is suspended under this Act, 


order that the offender be comnmitted, and thereupon 
the sentence shall cease to be suspended, and the 
prisoner, if liable to be dismissed from the service 


-. under section 15 of the principal Act, shall be forth- 


with dismissed from the service. 


(8) Where an offender whilst a sentence on him 
is so suspended is sentenced for any other offence, 
then, if that sentence is also suspended under - this 
Act, the authority ordering the suspension may — 


direct that the two sentences shall run either con- 


currently or consecutively, provided that the aggregate 
term of imprisonment to be served under two or 


‘more sentences shall not exceed fourteen consecutive 


years; and where the sentence for such other offence 
is a sentence of transportation, then, whether or not 
that sentence is suspended, any previous sentence of 
imprisonment which has been suspended. shall be 


avoided, 


3:67 


Sentences). 


avoided, in:so far as the period of such imprisonment 


does not exceed that of the transportation. 


(9) The powers conferred by this Act shall be in 
addition to, and not in derogation of, any powers as 
to the mitigation, remission or commutation of senten- 
ces Conferred by the principal Act, and a superior 
military authority shall, as regards persons subject 


to that Act, be an authority having power to miti- 


gate, remit or commute sentences under-section 99 


of that Acf. 


s 


Pe 
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* VIII of 1911, 


VILE of 191.” - 


allowances have been forfeited under in| 50, but war. 


ACT No. X oF 1917. 


[Passep ny vue Invian Luaisnative Counti.] + 


(Recetved the assent of the Governor General on the 21st March, 
1917) 


An Act further to amend the Indian Army 


Act, 191.1. 


yyeemnas it is scraliiat further to amend 


the Indian Army Act, MOL; Tt is. amit 


enacted as follows :— ~ 


1, This Act may be called the Indian cor Shorttitle. 


: (Amendment). Act, LOL7. 


a 


9. “In section 52 of the Indian Army Act, 1911 Ameninet, | 


words “ in such manner,“ the words “and to such of 1911, 
extent” shall be inserted. - 


Qy After section 52 of the said Act the following Insertion of - 


section shall be inserted, namely :— ro Sa 

2 VILE of 1941, 
465A. (1) In the case of all persons aiert to Provision for’ 
this Act, being prisoners of war, whose y and, fen ce os 


in respect of whom a remission has been made under 


section 52, it shall be lawful, notwithstanding any 


provision in any enactment or any rule of law. to the 
contrary, for preper provision to be made by the pre- 
scribed authorities out of such pay and. allowances for 
any dependants of such persons, and any such remis- 


_ sion shall in that case be deemed, to apply only to the 


» balange thereafter remaining of such pay ape ator 
 BTCOS, 


(2). Any pesto hitherto. made to dependants 
by: way cf deductions from pay and allowances which, 
if this section had been in force, could have been, 
validly made are hereby validated.’ 


Ps 4, In 


f section 63 ~ 
(hereinafter referred to as “thesaid Act ”), after the of Act VIII . 


aa ne Lnudicin: Avwiy (Amendtient, > faor'x 


"3 Am aoe 76 as ta section 76 of the said Act, in sub-section 
“pfactvill. (1), the words“ held by the, Commanding Officer of 
of 19. a. Corps or department” and sub-section (2), are. 

hereby repealed, 

- 6, For section 112 of the said Act, the following 

*» section shall be substituted, namely :— 


acti 
112 of Act 
VILL of 1011, 


_ Pardonsané “112. When any on subject to this Act has 


remixsiong, : 


been convicted bya Court-martial of any offence, the ° 
Governor General in Council or the Commander-in- 

‘5 Ohief in India or, ‘ii the case of a sentence which he 

could haveconfirmed or which did notreg uireconfirm- 
ation, the Officer Commanding the Army, -Division 

or Independent Brigade in which suck person at the 

~time cf his conviction was serving, or the prescribed — 
‘officer may— © Ser ae. fF 


! - (1) pardon the - person; 
ae (2) mitigate or remit the punishment awarded, 
: or commute such punishment for any losé 
S ot punishment or punishments mentioned 
inthis Act; 
(8) -order the restoration to him of any service or 
- + *other advantage forfeited under his 
sentence 3 a 
(4) re-admit Kim-~to the servicce when he has 
been dismissed therefrom = i 


Eats Provided thata sentence , of .tra nsportation shall 

eae “not be com routed for a sentence of 1 imprisonment for 

i | a te-m.exce eding the term of transport ation .award od 

| meine by the. ‘Court.” 

A meiituren ; 6. In-:section 113(2) of he said. Act, the follow- 
(het i dngsub -head: shall boiasorted, namely .:— 

IE of 1911, 


se 


443) the constitution of authoritiestoa decide for 
“what °persons, to what amounts and in what manner, 
provision should be made for dependants -under . 

Section 52A,.and the dus carrying out of such deci- 
sions.” 


3. 
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ACT No. II or 1920. 


[Passep py THE Inp1an LegiSLatrve Counctt, ] 


(Lecetved the assent of the Governor General on the 1th Febru- 
ary, L920} 


An Act further to amend the Indian Army 
Act, 1911, 


Ae ae it is expedient further to amerd the VIII of 1911. 
' Indian Army Act, 1911; It is hereby enacted 
as follows:— , 


Short title, ‘|. This Act may be called the Indian Army 
(Amendment) Act, 1920. . 
apes 2. In section 116 of the Indian Army Act, 1911, VII of 1911. 


1s, Act Vill aiter the words “becoming insane” the following 
of 1911. shall be added, namely -~ 


“or, who, being on active service, is officially re- 
ported missing: 

Provided that, in the case of a person so reported 
missing, no action shall be taken under sub-sections 
(2) to (6), inclusive, of the said section, until one year 
has clapsed from the date of such report.” 


pi SS OU NS NR 
facet YY) 
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ACT No, XXX-VIE oF 1920. 


[Passep sy THe Inpian. Lroistative Councit,] 


(Received the assent of the Governor General on the 9th 
September, 1920.) 


An Act further to amend the Indian Army 
. Act, POL. i 


Y BEBEAS it is expedient further to amend the 
Indian Army Act, 1911; It is hereby enacted Vil! of tou. 
as follows :— 


Short title, 1. This Act may be called the Indian Army 
(Amendment) Act, 1920. 


pierre 2. In sub-section (2) of section 20 of the Indian 
of Act vit Army Act, 1911 (hereinafter referred to as the said Vill orsell | 


of 1911. Act), — 


(1) for the words ‘Imprisonment in military 
custody may be specified as such a minor punish- 
ment” the words “ Imprisonment in military cus- 

tody and, in the case of persons subject to this Act 
| on active service, any prescribed field punishment 
may be specified as minor punishments“ shall be 
substituted; and . 

(2) in clause (a) after the word ‘“ imprisonment” 
the words ” or field punishment” shall be inserted. 


8. In section 24 of the said Act— 


- Amendment (1) to sub-section (1) the words “He may at any 
of section 24 ,- : : i 
of Act Vay time arrest and detain for trial any person subject 
of L911. to this Act who commits an offence and may also 
carry into effect any punishments to be inflicted in 
ursuance of the sentence of a court-martial” shall 
e added ; and 


(2) for sub-sections (2) and (3) the following sub- 

section shall be substituted, namely:— 
“(2) A provost-marshal may punish with any 
punishment mentioned in section 22, sub-section (1) 
clause (0B) 
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clause (b) any follower who is subject to this Act 
under section 2, sub-section (7), clause (¢) and is a 
menial servant and who on active service and in his 
view, or in the view of any of his assistants, commits 
any breach of good order and military discipline.“ 
Amend 
4, In section 41 of the said Act— . epee 
(1) in clause (a) after the word ’punishment,” ope Vl 
and 
(2) in clause (0) after the word “punishment,” 
where it first occurs, 
the words ” other than whipping” snall be inserted. 
5. For section 45 of the said Act the following Substifution 


section shall be substituted, namely:— tion for sec- 
: tion 45 of Act 


VIII of 1911. — 


“45. Where any person, subject to this Act and Field punish- 
under the rank of warrant officer, on active service is "””” 
guilty of any offence, it, shall be lawful for a court- 
martial to award for that offence any such punish- 
ment, other than flogging as may be prescribed as a 
held punishment. Field punishment shall be of the 
character of personal restraint or of hard labour but 
oe not be of a nature to cause injury fo life or 
im he 


6. In sections 46 and 49 of the said Act, for the emetoatt, 


‘words “corporal punishment “ the words “ field ‘and 49 of 


; ” : b VEIL of 
Ppynishment” shall be substituted. ane 


7. In section 50 of the said Act— Amendment 


of section 
(1) to clause (a) the words “or of field punish- 274, 
ment awarded by a court-martial or such 
officer “‘ shall be added ; and 
(2) in clause (6) after the word “imprisonment” 
the words “or field punishment” shall be 
inserted. 


8. For section 67 of the said Act the following Substitution 


: f ti 
section shall be substituted, namely :— ee 
67 of Act 
VIII of 1921. 
“67. No trial by court-martial of any person sub- },mitation 
ject to this Act for any offence (other than ag 
offence of mutiny, desertion or fraudulent enrol- 


ment) 


387 


TENA PRR OS eR SOIREE NCHS TOP 


182 Indian Army (Amendment) [act xxxV1 


ment) shal] be.commenced after the expiration 
of three years from the date of such offence, and 
no such trial for an offence of desertion ie than 
desertion on active service) or of fraudulent enrol- 
ment shall be commenced if the person in question 
has, subsequently to the commission of the offence, 
served continuously in an exemplary manner for not 
less than three years with any portion of His 
Majesty’s regular forces, 


Laplanation—For the purposes of this section, 
‘mutiny’ means any of the offences specified in 
clauses (a), (b) and (c) of section 27.” 


Amendment 9. After clause (5) of sub-section (2) of section 
of section 1B 


ofAct vill 113 of the said Act the following clause shall be 
of 1911. inserted, namely:— 


“ (bb) the specification of the punishments 
which may be awarded as field punish- 
ments under sections 20 and 46.” 


Ropes! of 10. Section 111 of the said Act is - hereby 
tion 111 

Paeqra TPEHEU 

of 1911. 
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ACT No. XXXII or 1923. 


[Passep py THE Inpran LuGIsLATURE,] 


(Received the assent of the Governor General on the 
3ist July, 1923.) 


An Act further to amend the Indian Army 
Act, 1911, and the Indian Lunacy Act, 
1912, for certain purposes. 


aes it is expedient further to amend the 

VIII of Indian Army Act, 1911, and the Indian 

IV ot igi, wunacy Act, 1912, for certain purposes hereinafter 
appearing; It is hereby enacted as follows:— 


1. This Act may be called the Indian Army Short title. 
(Amendment) Act, 1928. 


VIII of 2. In section 7 of the Indian Army Act, 1911 Amendment 
ale (hereinafter referred to as the said Act)— = 7 Act VILE 


(a) to clause (1) after the words “land #19 
forces’ the following words shall be 
added, ae ; 

‘and includes, in relation to a person sub- 
ject to this Act when serving under 
such conditions as may be prescrib- 
ed, a person holding a commission 
in His Majesty’s Air Force ‘‘; and 


(b) in clause (7), after the words “ Army Act ”’ 
the words ’ or the Air Force Act ”’ shall 


be added. 
8. To section 91A of the said Act the following amendment 
sub- section . Shall be added, namely : = of ot otis 


“ (7) Any document purporting to be a report Vi Vit of 
under the hand of any Chemical Exam- _ 
iner or Assistant Chemical Examiner 

to 
1 


[Price one anna and six pies. | 
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Insertion 

of new sec- 
tion 103A in 
Act VIII of 
1911. 
Provision in 
the case of 
accused being 
lunatio. 
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to Government upon any matter or thing 

duly submitted to him for examination 

or analysis and report may be used as 

aa in any proceeding under this 
et.” 


4, In Chapter VIII of the said Act, after sec- 
tion 103 the following section shall be inserted, 
namely:— 


‘© 103A. (2) Whenever, in the course of a trial 
by court-martial, it appears to the Court that the 


person charged is of unsound mind and consequent- 


ly incapable of making his defence, or that such 
person committed the act alleged but was by reason 
of unsoundness of mind incapable of knowing the 
nature of the act or that it was wrong or contrary 
to law, the Court shall record a finding accordingly, 
and the President of the Court or the officer holding 
the trial, as the case may be, shall forthwith report 
the case to the confirming officer, or, in the case of a 
court-martial whose finding does not require con- 
firmation, to the prescribed officer, 

(2) A confirming officer to whom a case is report- 
ed under sub-section (Z) may, if he does not confirm 
the finding, take steps to have the accused person 
tried by the same or another court-martial for the 
offence with which he was originally charged, 


(3) A prescribed officer to whom a case is report- 
ed under sub-section (7) and a confirming officer 
confirming a finding in any case so reported to him 
shall order the accused person to be kept in custody 
in the prescribed manner, and shall report the case 
for the orders of the Governor General in Council. 


(4) On receipt of a report under sub-section (3), 
the Governor General in Council may order the 


accused person to be detained in a lunatic asylum 


or other suitable place of safe custody, 


(5) Where an accused person, having been found 
by reason of unsoundness of mind to be incapable 
of 
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of making his defence, is in custody or under deten- 
tion, the prescribed officer may— 


(a) if such person is in custody under sub-sec- 
tion (3), on the report of a medical officer 
that he is capable of making his defence, 
or 

(b) if such person is detained under-sub-section 
(4), on a certificate such as is referred to 
in section 473 of the Code of Criminal 
Procedure, 1898, 


take steps to have such person tried by the same or 


another court-martial for the offence with which he 


was originally charged or, provided that the offence 
is a civil offence, by a Criminal Court. 
(6) A copy of every order made by the prescrib- 
ed officer under sub-section (6) shall forthwith be 
sent to the Governor General in Council.” 
5. In the Indian Lunacy Act, 1912— Amendment 


of sections © 
(a) to clause (4) Of section 3 after the figures 3, oe 


“1900 ” the words and figures “ or of ¢ igi. 
section 103A of the Indian Army Act, 
1911 ’’ shall be added; 

(b) in section 24, after the figures ‘‘ 1900 ’’ the 
words and figures ”‘ or under section 
103A of the Indian Army Act, 1911 ”’ 
shall be inserted ; 

(c) in sub-section (Z) of section 30, after the 
figures ’’ 1898 ‘‘ the words and figures 
“or under the provisions of section 
103A of the Indian Army Act, 1911 ”’ 
shall be inserted; and 

(@) in sub-section (2) of section 35, after the 
figures ‘1898’ the words and figures 
“or under section 103A of the Indian 
Army Act, 1911 ” shall be inserted. 
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ACT No. XXXII oF 1934, 


[Passep By THE Iypian Lecisarure. |} 


(Received the assent of the Governor General on the 8th 
September, 1934.) 


An Act further to amend the Indian Army Act, 1911, 
certain purposes. 


| 
HEREAS it is expedient further to amend the Indian Army 


for 


VINT of 1911. Act, 1911, for the purposes hereinafter appearing; It is 
hereby enacted as follows :— 
1, Uhis Act may be called the Indian Army (Amendment) snort tite 
Act, 1934. 
VIII of 1911. 


-2. In the preamble to the Indian Army Act, 1911 (hereinafter gmenament 

referred to ag the said Act), for the words ‘Indian officers’” the Bo acy VE 
re words ‘Indian commissioned officers, Viceroy’s commissioned of 1011. 
officers” ghall be substituted, 


i) 3. In section 2 of the said Act,— Amendment of 

. {a) in clause (a) of sub-section (J), for the words ‘Indian Vitro tal ) 

e officers’ the words ‘Indian commissioned officers, 

| Viceroy’s commissioned officers’’ shall be substi- 
tuted; and 

| (b) in subsection (2), for the . words ‘“‘discharged or ! 

t 


dismissed’’ the words ‘retired, discharged, | 
| cashiered, removed or disrnissed from the service’’ 
| shall be substituted, 
4. In sub-section (1) of section 3 of the said Act, for the coe cA Ak of 
words ‘‘Indian officers’ the words ‘‘Indian commissioned officers, Aa arr of 
Viceroy’s commissioned officers’ shall be substituted. 
5. In section 7 of the said Act,— 


alee 


y 


seem 3 © xs | 

ae | 

(a) for chuse (1) the following clause shall be substituted, Vill of Wort | 
namely:— 


| 

(7) ‘British officer’ means a person holding His | 

Majesty's commission in His Majesty’s Land 

Forces or in the Royal Marines or in the Terri- | 

torial Army, and includes, in relation to g person 
subject to this Act when serving under such con- 
ditions as may be prescribed, a person holding a 

commission in His Majesty’s Naval Forces or | 

Royal Air Force;’’} 


(b) for 
a | 
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(b) for clause (2) the followmg clauses shall bo substi. * 
tuted, namely:— 
“(@) “Indian commissioned officer’? means a person com- 

missioned, gazetted or in pay e8 an officer hclding ; | 
“His Majesty’s commission in the Indian Land : 
Forces, and includes, in relation to a person sub- 2 
ject to this Act when serving under such 
conditions as may be prescribed, a person holding 

» & commission in the Indian Air Force: a7 


(2A) "Vicoroy’s commissioned officer? means a person - 
commissioned, gazetted or In pay as a es \ 
commissioned officer in the Indian Army:’* 


{c} for clause (5) the following clause shall be substituted, 

namely:— 

“(5) ‘officer’ means an officer of any of His Majesty’s 
Military Forces, and includes, in relation to a 5 
person subject to this Act when serving under 
such conditions as may be prescribed, an officer 
of any of Elis Majesty’s Naval or Air Iorces, but 
does not include a warrant officer, petty officer or 
non-commissioned officer:’’; 


(d) 9 clause (6), after the words “British officer’ the 
words ‘‘or Indian commissioned officer’’ shall be in- 
serted; 


(¢) in clause (7), for the words ‘‘a warrant officer or non- 
commissioned officer subject to the Army Act or the 
Air Force Act’’ the words ‘“‘an officer, warrant 
officer, petty officer or non-commissioned officer of 
any of Wis Majesty’s Naval, Military or Air Forces’ 
shall be substituted; 

(f} to clause (8) the words ‘‘or His Majesty's Indian 
Forees’’ shall be added; and 


(g) in clause (14), after the word “‘service’’ the words 
‘‘and includes air force custody’ shall be inserted. 


fo 6. In section 10 of the said Act, after the words ‘‘military 


“Sig 
Andi § 10, oa pey’’ the words ‘‘as an enrolled person’’ shall bo inserted. 
VIL 
eee ee 7. Section 18 of the said Act shall be re-numbored as sub- 


i ta section (1) of section 18, and in that section as so re-numbered,— 
{a) the words “‘or the Commander-in-Chief in India’ shall 
be omitted, and 
(b) the following sub-section shall be added, namely :—~ 
“(2) The Commander-in-Chief in India may dismiss 
from the service any persoa subject to this. 
Act other ghan en Indian commissioned officer.’ 
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8. In section 14 of the said Act, the word ‘‘Indian’’ shall be Amendment of 
omitted. 


section 14, Act 
VILE of 1942. - 
9. In sub-section (I) of section 10 of the said Act,— Amendment of | 
(a) after the words ‘‘to the ranks” the words “‘any VIII of 19ir. 
warrant officer or’’ shall be inserted; and 
(b).the folowing proviso shall be added, namely:— 


‘Provided that a warrant officer reduced to the ranks 
shall not be required to serve in the ranks as a 
sepoy.”’ : 


10. In section 21. of the said Act, for the words ‘Indian Amendment of 


- 8 section 21, Act 
officers’? the words ‘‘Viceroy’s commissioned officers, warrant yiir of 1911. - 
officers’’ shall be substituted. 


11, In clause (b) of section 36 of the said Act, after the word Ammm at of 


Tons , ‘AC 
and figures “‘section 117’ the words, figures and letter “‘or VII ofi911. 
section 117A’’ shall be inserted. 


12, (1) Section 41 of the said Act shall be re-numbered a 


g Amendment of 
* é section 41, Act 
- sub-section (J) of section 41. 


VISE of 1921. 
(2) In the said section as so re-numbered,-— 


(qj after the words ‘Every person subject to this Act 


who” the words ‘either within British India or’ 
shall be inserted; 

(b) the words ‘‘, or when On active service in British 
India,’’ shall be omitted; and 


(c) the following proviso shall be added, namely:— 


“Provided that a person subject to this Act who at any 
place within British India or at any place, other 
than such frontier posts as may be specified by 
the Governor General in Council by notification 
in this bebalf, in which the Governor Genera] in 
Council exercises jurisdiction by virtue of tho 
Indian (Foreign Jurisdiction) Order in Council, 
1902, and while not on active service, commits 
the offence of murder or culpable homicide not 
amounting to murder in relation to a person not 
subject to military law or the offence of rape, 
shall not be deemed to be guilty of an offence 
against military law and shall not be tried by a 
court-martial.’’ 


(3) To the said section es so renumbered and amended the 
following sub-section shall be added, namely: — 


(2) The powers of a court-martial to try aud to punish 
any ‘persOn under this section shall not be affected 


by 
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by reason of the fact that the civil offence with 
whiclf such person ig charged is also a military 
offence.” 


canta, 18. Gaction 42 of the said Act shall be omitted. 
of 


Amendment of 14, In section 48 of the said Act,— 
section 43, Act i 


VIL of 1912, (a) after clause (c) the following clause shall be inserted, 
namely:— 


““(cc} ga the case of Indian commissioned officers, 
cashiering;”’ ;, 


(b) clause (¢) shall be omitted; 


(c) for clause (f} the following clause shall be stibstituted,- 
nemely:— 

““(f) reduction, in the case of a warrant officer, to 8 _ 
lower grade or class or place in the list of his 
rank, or to the ranks; or in the case of a non. 
commissioned officer, to g lower grade or a lower 
rank or to the ranks: 

Provided that a warrant officer reduced to the ranks 
shall not be required to serve in the ranks as a 
SOpoy;”} 

(d) in clause (9), for the words ‘‘of seniority of rank’* the 
words ‘‘in the prescribed manner of seniority of 
rank and service foy the purpose of promotion” 

: shall be substituted; 

{e) in Clause (gg), after the word ‘‘officers,”’ the words 
‘‘warrant officers and non-commissioned officers,”’ 
shall be inserted; and 


(f} in clause (h),— 


f 

(1) in sub-clause (i), the word promotion,” shall be 
omitted, 

(#) sub-clause (ii) shall be omitted, and 


(iii) in sub-clause (iii), after the words ‘‘sentenced to’’ ~ 
and after the word ‘“‘such’’ the words ‘‘cashiering 
or’ shall be inserted, 4) 


Amendment of 15. In section 47 of the said Act, for the words ‘‘any one or 
section Sait «more of the punishments specified im clauses (d), (f), (gg) and 


! 
(hy of section 48’’ the following words shall be substituted, : 
namely :-— 
“the punishment specified in clause (cc) or clause (d) and sd. 

any one or more of thg punishments specified in 
clauses (f), (9), (gg) and (h) of section 43’. ‘J 
16, After 


™ 


hg 95 , a. 


o~ 
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16. After section 47 of the said Act the following section shall 
be inserted, namely:— 


“497A, Whenever an Indian commissioned officer is 
sentenced to transportation or imprisonment, the 
court shall by its sentences sentence such officer to 
be cashiered.”” : 


17: In section 49 of the said Act, for the words ‘‘A non- 
commissioned officer’? the words ‘A warrant officer or a non- 
commissioned officer” shall be substituted, 


18. In section 49A of the said Act, for the words “any 
person’ the words “any enrolled person’? shall be substituted. 


19. (7} Section 50 of the said Act shall be renumbered as 
sub-section (2} of section 50 and in that section as so re-num- 
bered, after the words ‘‘a person subject to this Act’, in both 
places where they occur, the words ‘‘obher than an Indian com- 
migsioned officer’ shall be inserted, 


(2) The following sub-section shall be inserted ag sub-section 
(7) of section 50, namely :— 

‘(1) The following penal deductions may ba made from 
the pay and allowances of an Indian commissioned 
oficSr, that is to say,— 

(a)’ all pay_and allowances for every day of absence with 
oué Jeave, unless a satisfactory explanation bas 
been given through his Commanding Officer and 
hag been approved by the. Governoy Generay im 
Council ; . 

(b) any sum required to make gcod such compensation 
for any expenses, loss, damage or destruction 
occasioned by the commission of any offence as 
may be determined by the court-martial by whom 
he is convicted of such offence; 

(c) any sum required to make good the pay of any 
person subject {& this Act which he has 
unlawfully retained or unlawfully refused to pay; 

(dq) any sum required to make good any loss, damage 

; or destruction of public or regimental property 
which after due investigation appears to the 

Governor General in Coune'l to have been occa- 
sioned by any wrongful act or negligence on the 
part of the Indian commissioned officer; 


(¢) any stm ordered by a court-martial to bo stopped 
under section 48,”* 
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Pubstibutien of -20.-For section 57 of the said Act the following section shall 


sogtion 7, Ant be substituted, namely :— 
VITL of. Ob: 


Compost on 57. A general court-martial shall consist of not ibe than 
Contec nama. S | Reecdicielely difidars ge Taian cmmiuacioned officers, 


each of whom has held a commission for not less 
than three whole years and of whom not less than 
four are of a rank not below that of Captain.’’ 


ee 21. In section 58 of the said Act, for the word ‘‘officers’’ the 
VIil‘of 1911. - words ‘‘British officers or Tngiom commissioned officers’? shall be 
substituted. 
secon, 80, At 22. Section 59 of the said Act shall be omitted. 
LI of 1911 
Substitution of 23, For section 60 of the said Act, the following section shall 


new section for f 
section 80, 60, Act be substituted, namely :— 
IL 


“60. A general, summary general or district court-martial 


Sane i may be composed of éither British officers or Indian 
Gace av aite commissioned officers or of both British officers and 
ries cour’. Indian Commissioned officers,’’ 

Omission of * 24, Section 61 of the said Act shall be omitted, 

eae 61, Act 

VITI of 19 311. Z fi te , 
Amendment of 25, In section 68 of the said Act, for the word ‘‘officers”’ the 


section @8 Act Words ‘‘Britigsh officers or Indian commissioned officers’ shall be 


substituted, 


Amendment ot 26: In section 65 of the said Act, the royine to sub-section 


tion 65, -Act: 
section OG Act (1) shall be omitted. 


Ameriimnent al 27. In section G7 of the said Act, after the words “the person 
section G7, Act in question’ the brackets and words ‘(not being an Indian 
of 1811. sae = 
commissioned officer)’ shall be inserted. 


Amendment of 28. To section 73 of the said Act the following proviso shall 


Vitro iit. be added, namely :— 


“Provided that a district court-martial shall not award to 
a warrant officer any punishment other than the 
punishment specified in clause (h) of section 43 or, 
either in addition to or im substitution for any such 
punishment, the punishment specified im clause (d) 
or the pun'shment specified in clauze (f) of that 
section,’ 


eer er 29. In clause (a) of the proviso to section 74 of the said Act 
eetlow me cs for the figures and word ‘41 oy 42’ tha word and figures “or 41” 
Reed shall be substituted. 


Omission of 30, Section 79 of the said Act shall be omitted, 

section 79, Act 

VIEL of 1911. 31. In section 82 of the said Act, the words ‘“‘or superintend- 
Amendment of : 


section 82, Act ing officer’’ shall be omitted, 
VIII of 1911. 


32, In 
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32. In sub-section (1) of section 84 of the said Act, the words 
“before the court’’ shall be omitted. 


83, In sub-section (4) of section 86 of the said Act, the words 
and figures ‘‘or section 42’’ shall be omitted. 


84. Section 105 of the said Act shall be omitted. 


35. In section 107 of the said Act, the word “‘rigorous’’, 
wherever it occurs, shall be omitted. 


36. In section 108 of the gaid Act, the words and figures ‘‘sec- 
tion 105 or’’ shall be omitted, 


37. In section 111A of the said Act, the words and figures 
“or section 42’’ shall be Omitted. 


' 88. In sub-section (3) of section 112 of the said Act, before 
the words ‘‘a non-commissioned officer’’ the wordg ‘‘a warrant 
officer or’’ shall be inserted. 


“89. In clause (a) of sub-section (2) of section 118 of the said 
Act, for the word ‘‘discharge’’ the words ‘“‘removal, retirement 
or discharge’’ shall be substituted. 


40. In section 117 Of tke said Act,— 


(a) in sub-section (1), after the words “Any person subject 
to this Act’’ the words “other than an Indian com- 
missioned officer” shall be inserted; and 

(b) to sub-section (3), the following proviso shall be added, 
namely:— 

“Provided that a decision by an authority competent 
to dispose of the matter complained of shall be 
final.” 


41. After section 117 of the said Act the following section 
shall be inserted, namely :— 


Amendment of 
section 84, Act 
ViIT of 1911, 


Amendment of 
section 86, Act 
VIUf of 1911. 


Omission of 
8 ection 106, 
nite Til of 


Amendment of 
scction 1 07, 


: Act VILT of 
191 


Is... 
Anlemiment of 
sectiVn. 108, 
Act IJIlof 
1911. 
Amendment of 
section 111 A, 


Act VIII of 
~ 1911, 


Amendment of 


acction 112, 
Act VIII of 
1911, 


Amendment of 
section 113, 
Act VIII of 
1911 


Amendment of 
section 117 
Act VIII of 
1911. 


Insertion of 
new scction 


117A in Act 
ie  & _ ‘VIET of 1911. 
117A. Any Indian commissioned officer who deems him- complaintsby 
r j a i Indian 
: self wronged by his Commanding Officer or any ¢nmnissioned 


superior officer and who on due application made 
to his Commanding Officer does not receive the 
redress to which he considers himself entitled, may 
complain to the Governor General in Council,’”’ 
42. In sub-section (2) of section 118 of the said Act, the 
words ‘‘or superintending officer’ shall be omitted, 
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(Received the assent of the Governor General on the 28th 
September, 1935.) 


An Act further to amend the Indian Army Act, 1911, for 
certain purposes. 


vr HEREAS it is expedient further to amend the Indian 
: vo ‘Army Act, 1911, for the purposes hereinafter appearing; 
Tt is hereby enacted as follows :— 


1. This Act may be called the Indian Array (Amendment) shorttitte 


Act, 1985. 
~ 2. In sub-section (2) of section 50 of the Indian Army Act, amendment 
Vili of 1911. 1911 (hereinafter referred to as the said Act),— AGVI ha 
(a) for clatise (d) the following clause shall be substituted, :-. 
namely: 


““(d) all pay and allowances ordered by a court-martial 
under section 48, or by an officer exercising 
authority under section 20, to be forfeited;”; and 


(b) in clause (g) the words and figures “‘or section 42” shall 
be omitted. 


3. In the proviso to section 73 of the said Act, for the words, per iace & 
brackets, letter and figures *‘the punishment specified in clause Act VIII of 
(h) of section 438 or’ the following shall be substituted, ! 


namely :— 
“the punishments specified in clauses (9); (gg) and (h) of 
section 48 or’’. 


4. After sub-section (5) of section 108A of the said Act the Amendment 
e é : of section 
following sub-sections shall be inserted, namely: — 103A, Act 


: na VIII of 1911. 
(6A) Where any person ig in custody under sub-section 
(3) or under detention under sub-section (4),— 
(a) if such person is in custody under sub-section (3), on 
the report of a medical officer, or 
(b) if 


\ 
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(b) if such person is detained under sub-section (4), on a 
certificate from any of the authorities empowered 
to grant a certificate under section 473 of the Code 
of Crimjnal- Procedure, 1898, 


that, in the judgment of such officer or authority, 
Such person may be released without danger of his 
doing injury to Limself or to any other person, the 
Governor General in Council may thereupon order 
such person to be released, or to be detained in 
custody, or to be t¥ansferred to a public lunatic 
asylum if he has not been already sent to such an 
asylum, 


(6B) Where any Telative or friend of any person who is in 
custody unde, sub-section (3) or under detention 
under sub-section (4) desires that he shall be 
dejivered to his cate and custody, the Governor 
General in Council May, upon the application of 
such relative or friend and on his giving security to 
the satisfaction of the Governor General in Council 
that the person: delivered shal]— 


(a) be properly taken care of and prevented from doing 
injury to himself or to any other person, and 


‘(b) be produced for the Inspection of such officer, and at 
such times and places, as the Governor Genera] in 
Council may direct, 


order such person to be delivered to such relative or 
friend.’’ 
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ACT No. XXI oF 1943. 


[Passpp By THE InpIan LEGISLATURE] 
(Received the assent of the Governor General on the 13th August, 1943.) 


an Act further to amend the Indian Army Act, 1911, and the Indian Air Force 
Act, 1982. 


pes is is expedient further to amend the Indian Army Act, 1911 
- (VIIT of 1911), and the Indian Air Force Act, 1932 (XIV of 1932), for the 
urposes hereinafter appearing; 

It is hereby enacted as follows: — 


1. Short title——This Act may be called the Indian Army and Indian Air 
‘oree (Amendment) Act, 1943. 


2, Amendment of section 50, Act VIII of 1911.—To clause (b) of sub-section 
1) of section 50 of the Indian Army Act, 1911 (VIII of 1911), the following 
ords and figure shall be added, namely: — 


“or by an officer exercising authority “nder section 20”, 


3. Amendment of section 86, Act VII] -f 1911.—In sub-section (2) of section 
36 of the Indian Army Act, 1911 (VIII of 1911); the words “‘of desertion or’ 
hall be omitted. 


4. Substitution of new section for section 103, Act VIII of 1911,—Foyr section 
03 of the Indian Army Act, 1911 (VIII of 1911), the following section shall be 
ibstituted, namely:— 

“103. Substitution of a valid finding or sentence for an invalid finding or. 
tence.—(1) Where a finding of guilty by a court-martial, which has been 
confirmed, or which does not require confirmation, is found for any reason to be. 
hvalid or cannot be supported by the evidence, the authority which would have 
lad power under section 112, to commute the punishment awarded by the 
tence, if the finding had been valid, may substitute a new finding, if the 
finding. could have been validly made by the court-martial on the charge 
if it appears that the court-martial must have been satisfied of the facts 
ablishing the offence specified or involved in the new finding, and may pass 
entence for the said offence. , 


p= FF] 


(2) Where a sentence passed by a court-martial which has been confirmed, 

which does not require contirmation, not being a sentence passed in pursuance 

a new finding substituted under sub-section (1), is found for any reason to be 

Walid, the authority which would have had power under section 112 to com- 

ute the punishment awarded by the sentence if it had been valid may pass a 

id sentence. 

(3) The punishment awarded by a sentence passed under sub-section (1) or 

section (2) shall not be higher in the scale of punishments than, or in excess 

the punishment awarded by, the sentence for which a new seutence is substi- 

ed under this section.” 

5. Amendment of section 116, Act VIII of 1911—In section 116 of the 

ian Army Act, 1911 (VHT of 1911),— 

(2) for the word and figure ‘‘section 114’’ the words and figures “‘sections 114 

d 115”’ shall be substituted; j 

-(b} in the proviso, for the words ‘‘of the said section’”’, the words and figure 

‘section 114’’ shall be substituted. 

8. Amendment of section 26, Act XIV of 1932,—‘l'o clause (b) of sub-section 
04 section 26 of the Indian Air Force Act, 1932 (XIV of 1932), the following 

stds and figure shali be added, namely :— : rm 

“Ob by an offitér exercising authority under section 255”, 
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7. Amendment of section 91, Act XIV of 1932.—In sub-section (2) of 
91 of the Indian Air Force Act, 1932 (XIV of 1932), the words ‘‘of desert 
shall be orvitted, 


8. Substibution of new section for sectior 108, Act XIV of 1932.—For 
108 of the Indian Air Force Act, 1932 (XIV of 1932), the following sectic 
be substituted, namely: — 


“108. Substitution of a valid finding or sentence for an invalid fin 
sentence.—(1) Where a finding of guilty by a court-martial, which hé 
confirmed, or which does not require confirmation, is found for any reasc: 
invalid or cannot be supported by the evidence, the authority which wou) 
had power under section 110, to commute the punishment awarded 
sentence, if the finding had been valid, may substitute 2 new finding; 
new finding could have been validly made by the ‘court-martial on the‘ 


and if jt appears that the court-martial] must have been satisfied of th 
establishing the offence specified or involved in the new finding, and may. 
sentence for the said offence. : 


(2) Where a sentence passed by a court-martial, which has been co i 
or which does not require confirmation, not being a sentence passed in puj 
of a new finding substituted under sub-section (J), is found for any reasol 
invalid, the authority which would have had power under section 110 to cg 
the punishment awarded by the sentence if it had been valid may pass} 
sentence. i 


Se apc 


(3) The punishment awarded by a sentence passed under sub-sectiog 
sub-section (2) shall not be higher in the scale of punishments than, or nt 
of the punishment awarded by the sentence for which a new sentence is: 
tuted under this section.’’ 


9. Substitution of new section for section 116, Act XIV of 1932.—Fcr. 
116 of the Indian Air Force Act, 1982 (XIV of 1932), the following sectia 
be substituted, namely: — 


“416, Communication of certain orders to prison. officers.— Whenever u 
is duly made under this Act setting aside oy varying any senténce, o 
warrant under which any person is confined in a civil, military or air force§ 
a warrant in accordance with such order shall be forwarded by tha prq 
officer to the officer-in-charge of the prison in which such ,person is confi 
10, Amendment of section 128, Act XIV of 1932.—In section 128) 
Indian Air Foree Act, 1982 (XTV of 1982),— & 
(a) for the word and figtre “section 126’’ the words and figures ‘‘secti 
and 127” shall be substituted; - - : 


(b) in the proviso, for the words “‘of the said section’, the words azig 
“of section 126’’ shall be substituted. 
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Act No. XVI of 1948 


{Passe BY THE House LEGISLATURE] 


An Act further to amend the Indian larmy Act, 1911 and the Indian Air Force 
Act, 1932, for certain purposes gnd to make certain toi alia amend- 
ments to the Administrator General's Act, 1913. 


(Received the assent of ane GdveraaLeneral on the 29th March 
~ 1948) 


HEREAS it is expedient further to amend the Indian Army Act, git 

(VIII of 1911) and the Indiah Air Force Act, 1982 (XIV of 1982) for 
the purposes hereinafter appearing and to make certain consequential amend- 
ments to the Administrator General’s: iAct, 1913 (HI of 1913); 


tt is hereby enacted as follows :— 


“1. Short title—This Act may” be loalled the Indian Army and the Indian 
Air Force (Amendment) Act, 1948. | 


z 


2. Amendment Of section 114, Adt Vit Pe 1911.—In section 114 of the 


. Indian Army Act, 1911,— 


(i) in the opening paren for. the word ‘‘rules’’ the word 
“provisions” shall be substituted and after the words ‘‘this Act’’ the. 
words ‘‘not being an Indian ‘commissioned officer,’’ shall be inserted; 


(ii) for clause (2) the following clause shall be substituted, 
MAPS: — 


“*(2) In the case of a decdased person who kas left in a » bank (includ- 
ing any post office savings bank, co-operative bank or society or any 
other institution receiving deposits in money, however named) a deposit 

| not exceeding one thousand; rupées, the commanding officer may, if 
‘he thinks fit, require the akent, manager or other proper officer of 
such bank, society or other ‘institution to pay the deposit to him 
forthwith, ‘notwithstanding anything in any rules of the bank, society 
or other institution and when! any money has been paid by such bank, 
society or other institution in compliance with such requisition, no. 
person shall have any claim see the bank, . society or other 
institution in respect of such money’ 


(iii) in clause (4) after the sions: “ease the moveuble property . 
“to be sold by public- auction!’ the words ‘‘and may convert intc 
money any cash certificates (including post’ office cash certi- 
ficates, defence savings certificates and national savings - certificates)” 


and after the words ‘ ‘proceeds of the sale” the words ‘‘er conversion'’ 
shall] be inserted ; 


sa (iv) clause (7) and the Eaplanations shall be omitted and clause 
(8) shall be renumbered. (7); | 


(v) in clause (7) as 60 renumbered the words ‘or. the Standing 
Committee of Adjustment, as ‘the case May be” shall.be omitted and 
after the words ‘‘a deceased person’ ’ the words “or deserter’? shall be 
inserted. { ; 


& Suhstitution cf new sé 


Sections for section 116, Act Fit of 1911.—¥or 


ReuhIOn 116 of the Indian Army Act; 1911, the following sections shall we 
“ substituted, namely :-—~ ‘ aan 
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‘S116. Application of sections 114 and 115 to lunatics, etc.—The provisions 
af sections 114 and 115 shall, so far as they can be made applicable, apply in 
the case of a pergon subject to this Act, not being an Indian commissioned 
officer, who, notwithstanding anything contained in the Imdian Lunacy Act, 
1912 (IV of 1912); is ascertained_in the prescribed manner to be insane, or, 
who, being on’ active service, is officially, reported missing, as if he had died -, 
on the day on which his insanity is so ascertained, or, as the case may be. 
on the day on which he is officially reported missing: 

Provided that in the case of a person so reported missing no action shal] 
be faken under clauses (2) to (5), inclusive, of section 114 until such time as 
such person is offiviully presumod bo be dead. : 

116A. Property :of. Indian commissioned officers who die or desert.—The 
provisions of sections 116B to 1161, inclusive, shall’ apply to the disposal of 
is property of Indian commissioned officers subject to this Act, who die or 

esert. y 


116B. Powers of Committee of, Adjustment.—({1) On the death or desertion 
‘of an Indian commissioned officer, a Committee of Adjustment appointed in 
this behalf in the manner prescribed (hereinafter referred to as the Committee) 
shall, as soon as may be, subject to the rules made in this behalf under this 


_Act,— 


(a) secure all the moveable property belonging to the deceased or 
deserter, that is in camp or quarters, and cause an inventory thereof 
to be made, and ascertain and draw the pay and allowances, if any, , 
‘due to him; and ~ : 

.(b) ascertain the amount, and provide for the payme..é, of the 
regimental and other debts in camp or quarters (if any) of the deceased 
or deserter, . e 


(2) In the case of a deceased Indian commissioned officer whose represen- 
tative, widow (if any) or next of kin has given security to the satisfaction of 
the Committee for the payment of the regimenta] and other debts in camp or | 
quarters (if any) ‘of the deceased, the Committee shall deliver any property 
-received by it under sub-section (1) to that. representative, widow or next ot 
kin, as the case may be, and-shall not further interfere in relation to the 
property of the deceased. : 

(3) In the case of a deceased Indian commissioned officer, the Committee, 
save as may be prescribed, shall, it it appears to it necessary for the payrnent 
of regimental and other debts in camp or quarters and the expenses, if any, 
{incurred by the Committee, and may, in any other oase, collect all monoys left, 
by the deceased in any bank (including any post office savings bank, co- 
operative hank of society or any other institution receiving deposits in money, 
however named):and for that purpose may require the* agent, manager or 
other proper officér of such hank, society or other institution to pay the moneys 
to the Committee forthwith, and such agent, manager or other officer shall be 
‘bound to comply. with the requisition notwithstanding anything in any rules 
of the bank, socicty or other institution, and when any money has been paid by 
a bank, society or other institution in compliance with the requisition under 
this sub-section, ho person shall have a claim against the bank, socicty or other 
institution in respecl of such money. ; 


(4). In the cage of a deconsed Indian commissioned ‘affiner whose estate has 
not been dealt with under sub-section (2) and in the case of a deserter, the 
Committee, subject to any rules made in this behalf under this Act, shall, for 
the purpose of paying the regimental and other debts in camp or quarters, and 
may in any other case, sell or convert into. money the moveable  pro- 
perty of the deccased or deserter. ; 
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(5) The Committee shall, out of the moneys referred to in sub-sections (3) 


_ and (4), pay the régimental and other debts in camp or quarters (if any) of 
* the deceased or deserter. 


(6) In the case ofa deceased Indian commissioned officer ‘the surplus (if 
any) shall be remitted to the prescribed. person. 


(7) In the case of an ‘Indian commissioned officer who is a deserter, the 
surplus (if any) shall be forthwith remitted to the prescribed person and shall, 
on the expiry of three years from the date of his desertion. be forfeited to the 
~ Central Government unless the deserter shall in the meantime have surrendered 
' or been apprehended: - 

Provided that the prescribed person may pay the whole or such part of the 


surplus as he may deem proper to the wife or children or other dependents 
of the commissioned officer. 


(8) If in any case a doubt or difference arises as to what are the regimental 
and other debts in camp or quartérs of a deceased officer or deserter or as to. 
the amount payable therefor, the decision of the prescribed person . shall be 
final and shall be binding on all. ‘peksons for all purposes. 


(9) For the purpose of the exerciseiof its duties under this section, the Com- 
mittee shall, to the exclusion of all authorities and persons whomsoever, have 
the same rights and powers: as if it hkd taken out representation to the 

‘deceased, and any receipt given by the Committee shall have effect accordingly. 


116C. Power of Central Government to hand over the estate of a deceased 
officer to Administrator General.—(1) Notwithstanding anything contained in 


the Administrator General’s Act, 1918 (ITE of 1918), an Administrator General’ 


_ shall not interpose in any manner in relation to any property of a deceased 
- Indian commissioned officer which has been: dealé with under the provisions of 

section 116B except in so far as he is: expressly required or pernitted 
tc do so by or under the provisions contained in this Chapter. 


(2) The Central Government may at any time-and in such circumstances a8 
it thinks fif direct that the estate of a deceased. Indian commissioned officer shall 
be handed over by the Committee to the Administrator General of a Province 


for administration and thereupon the Committee’, shall make over the estate to 


such Administrator General. : * 


(8) Where under this section any estate is handed over to the Administrator 


General he shsll administer the estate. in accordance with the provisions of 


the Administrator General’s Act, 1918. (TIT of 1918) : 


Provided that the regimental and other debts in camp or quarters of the 
deceased officer (if any) shall be paid in priority to any other debt due by him. 

(4) The ‘Administrator General shall pay the surplus, if any, remaining in 
his hands after discharging all debts and charges, to.the heirs of the deceased 
and, if no heir is traceable, shall remit such surplus, te the prescribed person 
‘n the prescribed manner. 

(5) The Administrator General shall not charge in Laipeat of his duties any 
fee exceeding three per cent. of the gross amount coming to or remaining in 
nis hands after payment of the regimental and other debts in camp or, quarters. 

116D. Disposal of surplus by the: prescribed person,—On receipt of. the 


surplus teferred to in sub-section (6) of section 116B gr sub-section (4) of sec- 


tion 1160, the préscribed person shall proceed as follows:+— 
(1) If he knows of a representative of the deceased, he. shall . pay 
the surplus to that representative. 
(2) If he does not know of any such represe tal ALIVE, he shall publish 
cere ear a notice 3 . oe form and I ne 
five veers. Th no «! > the surplue is mad 
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the deceased within six months after the publication of -the last of 
‘such’ notices; the prescribed person shall deposit the surplus together 
‘with any incbme or accumulation of invume averued therefrom lo the 
credit of the \Central. Government: 


Provided that such, deposit shall not bar the claim of any person to such 
surplus or any part thereof. 


-116E. Disposal of affects not money.—Where any part of the estate of a 
deceased Indian commissioned officer consists of effects, securities or other pro- 
perty not converted into money, the provisions of section 116B and section 
116D with respect to paying the surplus shall, save as may be prescribed, 
extend to the delivery, transmission or transfer of such effects, securities or 
property, . and the prescribed person shall have the same power. of converting 
the same into money as 4 representative of the deceased. 


116F. Disposal of certain property without production of probate, etc.— 
Property deliverable and money payable to the representative of a deceased 
Indian commissioned officér under section 116B or section 116D may, if the 
total amount or value thereof does not exceed five thousand rupees, and, if 
the prescribed person thinks fif, be delivered or paid to any person--appearing 


to him to be entitled to receive it or to administer the estate of the deceased, a 


without requiring the production of any probate, letters of administration, 
succession certificate or other such conclusive evidence of title. -— 

‘116G. Discharge of Committee, prescribed person and. the Crown. —Any 
payment of money or delivery, application, sale or other disposition of any 
property or money made,, or purported to be . made, by the Committee 


or the prescribed person in good faith in pursuance of section 116B, section. 


116D, section 116K or section,116F shall be valid and shall be a full discharge 
to the Committee or the -preséribed person, as the case may be, and to the 
Crown from all further liability in respect of that money or property;.. but 


‘nothing herein contained shall affect. the right of any executor or administrator 


or other representative, or of any creditor of the deceased officer against any 
person to whom such payment; or delivery has been made. 

16H. Property in the hands of the Committee or the prescribed person 
not to be assets at the place where the Committee or ‘the prescribed person is 


stationed.—Any property coming under section 116B or under sub- section (4) 


of section 116C info the hands of the Committee or the prescribed person shall 

not, by reason of so coming, be \deemed ‘to be assets or effects at the place in 
which that Committee or the prescribed person is stationed and it shall not 
be necessary by reason thereof that representation be taken out in respect of 


that property fo¥ that place. 


116%. Saving of rights -of representative After the Committee fins. deposed 


- with the prescribed person the surplus of the property of any deceased officer 


under sub-section (6) of section 116B. any representative of the deceased. ox 


any Administrator General; shall,'as regards any property of the deceased not . 


collected by the Committee and | ‘not forming part of fhe aforesaid surplus, 
have the same rights and duties as if section 116B had not been enacted. 


1163. Application of sections 116B fo 1161 to lunatics, ete.—'The provisions | 


of sections 116B to 1161 shall, so far as they can be made appli- 


cable, apply in the case of an Indian commissioned officer who, notwithstanding. 


anything contained in the Tndian Limacy Act, 1912 (TV of 1912), iz ascertained 
in the: prescribed manner * to -be insane, or who, being on active service, is 
officially reported missing, as if, he had died on the. day on which his insanity 
jz 80 ascertained or, 8 the CASE may be, on the day on nick he is officially 
reported missing: 

Provided that in the case at an officer so reported missing LG sution shall 

6 taken under sub-sections (2) to (8) of section T16R. or under section 11AC 
anti euch time as he is officia lly presumed to he dead, 
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116K. Appointment of Standing Committee of Adjustment when officers die 
‘ar desert while on ackve gervice.—When an Indian commissioned officer dies 
or deserts while on active service, the references in the foregoing provisions of 
this Chapter to the Comimittee shall be construed as referencés to the Standing 
Committee of Adjustment, if any, appointed in this behalf in the manner 
prescribed. ae ee 

1161. Interpretation. —For the ‘purposes of this Chapter— 


(1) the expression ‘regimental and other debts in camp or quarters’ includes 
money due as military debts, ‘namely, sums due in respect of, or of any ad- 
'-yvanee in respect of— % 

(a) quarters ; ’ 
(b) mess, band, and ‘other regimental accounts ; 


(c) milifary clothing, Appointments and equipments. not exceeding 
& sum equal to three months’ pay of the deceased, and having become 
due within eighteen months; before his death; 


(2) ‘representation’ includes probate and letters of administration with or 
‘without the will annexed,.and a succession certificate, constituting a person the 
. executor or administrator of the estate ‘of a deceased person or authorising him 

to receive or realize the assets of a deceased person; 


; (3) ‘representative’ means any person' who has taken out representation but 
> does not include an Administrator Genera].’’ "oe 


_ 4, Amendment of section 126, Act XIV df 1932.—In section 126 of the Indian 
Air Force Act, 1982,—~_ ; 


(i) in the opening paragraph font the word “rules” the word 
“‘provisions’’ shall be substituted and after the words ‘‘this Act’’ the 


words ‘‘, not being an officer or warrant officer of the Indian Air 
Force,’’ shall be inserted ; OY — 


¥ 


% 


(iJ for clavise (2). the following ‘plause shall be _ substifuted, 
. namely :=~ ; pM es ; 


_ (8) In the case of a’ deceased person who has left in ‘ bank (in: 


sluding any post office savings bank, co-operative bank or society: or 
any other institution receiving deposits in money, howevér named) 
a deposit not exceeding one thousand rupées, the commanding officer 
may, if he thinks fit. require the agent, manager or other proper 
officer of such bank or other institution to pay the deposit to him 
forthwith, notwithstanding anything in any rules of the bank or the othe~ 
institution and when any money has. been paid by such bank or other 
institution in compliance with such requisition, no. person shall have 


any. claim against the bank or the other institution in respect of such. 
money”; : 


oy 


(iii) in clause (4) after the words ‘‘cause the moveable property to 
be sold by public auction’’ the words ‘‘and may convert into money 
anv cash certificates (including post office cash certificates, ° defence 
savings certificates and national savings certificates)’’ and atter 


‘ the words ‘“‘proceeds of. the sale’’ the words ‘‘or conversion”, shall be 


inserted ; yeti 
_ (iv) clause (7) and the Haplanations shallibe omitted and clause 
(8) shell be renumbered (744; ad? 

(v) in cleanse (7) as so renurmbered the words “or the Standing 
Commiftee of Adjustment, as. the case may be”) sheil be omitted and 
after tha words ‘a decearad person’? the words ‘or deserter’? shall be 
inserted, : ; e 
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5. Substitution of new Sections for section 128, Act XIV of 1932.—For sec- 
tion 128 of the Indian. Air Force Act, 1982, the ‘following sections shall. be 
substituted, namely :— ‘ 


‘*128. Application of ‘sections 126 and 127 to lunatics, etc.—The provisions 
of sections 126 and 127 shall, so far as they can be made applicable, apply in 
the case of a person subject to this Act (not being an officer or warrant officer 
of the Indian Air Foree} he notwithstanding anything contained dn the 
Indian Lunacy Act, 1912 (EV of 1912) is ascertained in the prescribed manner 
to be insane, or, who, bein; on active service, is officially reported missing 
as if he had died on the day, on which his insanity is so ascertained, or, as 
tha case may be, on the day on which he is officially reported missing: 


Provided that in the case of a person so reported missing, no action shall 
be taken under clauses (2) to (4) inclusive of section 126 until such time as such 
person is officially presurhed to'be dead. 

128A. Property of officers of. the Indian Air Force who die or desert.—The 
provisions of sections 128B to 1281 shall apply to the disposal of the property 
of the officers and warrant officers of the Indian Air Force who die or desert. 


128R. Powers of Committee of Adjustment.—(1) On the death or desertion 
_of an officer or warrant officer of the Indian Air Force. a Committee of Adiust- 
ment appointed in this behalf in the manner prescribed (hereinafter referred. t0 
as the Committee) shall, as soon ag may be, subject to the rules made in this 
behalf under this Act,— \ 


(a) secure all the moveable ‘property belonging to the deceased. or 
deserter, that is in camp or quarters, and cause an inventory thereof 
to be made, and ascernin and draw the pay and allowances, if any, 
due to him; and ‘ 

(by ascertain the amount, and provide for: ik nines of the 
service and other debts in eaep or quarters (if any) of the eeceneed or 
deserter. ~ \. 

(2) In the case of a deceased’ officer or warrant officer whose representative, 
widow -(Gif any) or next of kin has given security to the satisfaction of the 
Committee for the payment of the service and other debts in camp or quarters 


(if anv) of the deceased, the Commiittde shall deliver any property received by | 


it under sub-section. (J) to that representative, widow or hext of kin, as the case 
may be. and’ shall not further interfer¢ in relation to the property of the 


deceased. : 
(3) In the ‘case of a deceased officer | or warrant officer. the Committee, save 


as may be prescribed shall, if it appeatts | to it nevessary for the payment of 
service and other debts in camp or quarters and the expenses, if anv, incurred 
by the, Committee, and mav. in any other case, collect all moneys left bv ‘the 
deceased in any bank (including any post office savings bank,- co-operative bank 
or society or any other institution receiving deposits in money, however named) 
and for that purpose may require the agent. manager or other proper officer of 
such bank, society or other institution to pav thie monevs to. the Committee 
forthwith, and such agent. manager or other officer shall be bound to comply 
with the requisition notwithstanding anvthing in any rules of the bank or other 
institution; and when any money has been paid by a bank or other institution 
int compliance with the requisition under this sub-section, no person shall have 
a claim against the bank. or. other institution in respect of such money. 


(4) In the case of a deceased officer or, warrant officer whose estate has not 
heen dealt, with under sub-section (2) and in the case of a deserter the Com- 
mittee, subiect to any rules ynade in this ‘behalf under this Act, shall, for the 
purpore of paying the service and other debts in camp or quarters, and inay, 
in any: otherg case, sell or convert into money the movenble property af 


the de ceased or deserter, 
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(6) The Committee shall, out of the moneys referred to in sub-sections (3) 
and (4), pay the service ‘and other debts in aD or quarters (if any) of the 
deceased or’ deserter. ‘ 


_ (6) din the case of a deceased oticer or warrant officer, the surplus (if any) 
shail be remitted to the prescribed person. 


(7) In the case of an officer or warrant officer who is a deserter, the surplus 
(if any) shall be forthwith remitted to the prescribed person and shall, on the 
expiry of three years from the date of lis desertion, be forfeited to the Central 
Government unless the deserter shall i in the meantime have surrendered or been 
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_ apprehended : | 


Provided that the ee peyson may pay the whole or such part of the 
surplus as he may deem proper to\the wife or children or other dependents of 
the officer or warrant officer, \ 


(8) If in any case a doubt or difference arises as to what are. the service and 
other debts in camp’ or quarters of a\ deceased officer. or deserter or as to the 
amount payable. therefor, the decision’ of the prescribed person shall be final 
and shall be binding on all persons for’ ‘all purposes. 


(9) For the purpose of the exercise‘ of its duties under this section, the 
Committee shall; to the exclusion of all',authorities and persons whomsoever, 
have the same rights and powers as if it ‘had taken out representation to the 
deceased, and any receipt given by the Committee shall have effect accordingly. 


128C. Powers of Central Government to hand over the estate of a deceased 
officer to Administrator General.—(1) Notwithstanding anything contained in 
the Administrator General’s Act; 1913 (III of, 1913), an. Administrator General 
shall not interpose in any manner in relation t6 any property of a deceased offi- 
cer or warrant officer which has been dealt with, under the provisions of section 
128B except in so far as he is ‘expressly require or permitted to do so by or 
under the provisions contained in this Chapter. ; 


(2) The Central Government may at any ane and in such circumstances 
as.it thinks fit direct that the estate of a deceased officer or warrant officer 
shall be handed over by the Committee to the Administrator General of a 
Province for administration and thereupon the Comtpittes shall make over the 
estate to such Administrator General. 


(8) Where under this section any estate is panded ‘over to the Administrator 


General, he shall administer the estate in accordance with the provisions of 


the Administrator General’s Act, 1918 (III of 1918): A 


Provided that the service and other debts in ca: or quarters of the 
deceased. officer (if any) shall be paid in priority to any. ea debt due by him. 

(4) The Administrator General’shall pay the surplus, if any, remeining in 
his hands &fter discharge of all debts and charges, to the \heirs of the deceased 
and, if no heir is traceable, shall remit such surplus to the prescribed person 
in the prescribed manner. 

(5) The Administrator General-shall not charge in respect of his duties any 
fee exceeding three per cent. of the gross amount coming to or remaining in 
nis hands after payment of the service and other debts in. camp or quarters. 


128D. Disposal: of surplus by the prescribed pereon. —-On receipt of. the 


- surpius referred to in sub-section (6) ‘of section 128B or sub: section (4) of section 


128C,. the prescribed person shall proceed as follows:—~ 
(ty if ee knows of a representative oF the Aeconsed, he shall pay _ 
the surplus that répresentative. 
LP: BS 
(2) Ji : does not know of any aal repre sushinties, he. shall 
publish every year a notice in the preseribed: form and manner for 
fix, consecutive geere. Ti no claim io fis gurplus is made by a 
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representative of the deceased within six months after the publica- 
tion of the last of such notices, the prescribed person shall deposit 
the surplus together with any income or accumulation of income 
accrued therefrom to the credit of the Central Government: 


4 Provided that such deposit shall. not bar the claim of any person to such 
surplus or any part ‘thereof. 


128E. Disposal of effects not” money. Whats any part of the estate of a 
deceased officer or warrant officer consists of effects, securities or other property 
not converted into money, the provisions of section 128B and section 128D 
with respect to paying the surplus shall, save as may be prescribed, extend 
to the delivery, transmission or transfer of such effects, securities or property, 
and the prescribed person shall have the same power of converting the same 

; into money as a representative of the deceased, 


128F. Disposal of certain property without production of probate, etc.— 
2 Property deliverable and money payable to the representative of a deceased 
; _ officer or warrant officer:under section 128B or section 128D may, if the total 
_- amouut or value thereof does not exceed five thousand rupees, and, if the 
' prescribed person thinks fit, be delivered or paid to any person appearing to 

him to be entitled to receive it or to administer the estate of the deceased, 
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succession certificate or other such conclusive evidence of title. 


128G, Discharge of Committee, prescribed person and the Crown:—Any pay- 
ment of money or delivery, : application, sale or other disposition of any property 
or money made, _ or purported to be made’ by the Committee or the 
prescribed person in good faith in pursuance of section 128B, section J28D, 
section 128E or section 128F shall be valid and shall be a full discharge to the 
Committee or the prescribed person, as.the case may be, and to. the Crown 
from all further liability in respect of that money or property; but nuthing 
herein contained shall. affect the right of any executor or administrator or other 
representative, or of any créditor of the deceased officer or warrant officer 
against any person to whom such payment or delivery has been made. 


* 28H. Property-in the hands of the Committee or the prescribed person not 
- to be assets at the place where the Committee or the prescribed person is 
_ atationed.—Any property coming under section 128B or under sub-section (4) 
of section 128C into the hands of the Committee or the prescribed person shall 
. not, by reason of so coming,’ be deemed to be assets or effects at the place in 
which that Committee or the prescribed person is stationed and it shall not 
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- that property for that place. : 
1281. Saving of rights of representative:—After ‘the. Committee has deposit- 


or warrant officer under sub-section (6) of section 128B, any representative of 
the deceased or any Administrator General, shall, as regards any property of 
the deceased not collected by the Committee and not forming part of the 


aforesaid surplus, have the same rights and duties as if section 128B had not 
been enacted. 


* 
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bo 1283. Application of jictione 128B to 1287 to lunatics, etc.—The  provi- 
€ sions of sections 128B to 1281 shall, so far as they can be made applicable, apply 
: in the case of an officer or warrant officer of the Indian Air Foree who, notwith- 


sscertained in the prescribed manner to be insane, or, who, being on active 
Ee service, is officially reported missing, ss if he had died on the day on which his 
BE insanity is so ase ertained or, ag the: ee ise may be, on the day on which he is offi- 
: cially reported missing: 


without requiring the production of any probate, letters of administration, 


be necessary by reason thereof that representation be taken out in 1 respect of . 


ad with the prescribed person the surplus of the property of any deceased officer ” 


; standing anything contained in ithe Indian. Lunacy Act, 1912 (TV of 1912), is 
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Provided that in the ese of an officer or warrant officer so reported missing 
no action shall be taken ukder sub-sections (2) to (5) of section 128B or under 
section 128C until such time as he is officially presumed to be dead. 


128K. Appointment of Sanding Committee of Adjustment when Officers 
die or desert- while on active service.— When an officer or warrant officer dies 
or deserts while on active service, the references in the foregoing provisions: of 
this Chapter to the Committee\shall be construed as references to the Stank 


ing Committee of Adjustment, f any, appointed in this behalf in the manner 
prescribed. \ 


128L. Interpretation.—For thé purposes of’ this Chapter— . 


(2} the expression ‘service and other debts in camp or quarters’ jabtuden 


moaey due as air force debts, namely, sums due in. respect of, or of any advance 
in respect of— 


(a) quarters; \ ; 

(b) mers, band, and other service accounts; 

(c) air forge clothin, Anuar and equipments, not exceed- 
ing a sum. equal. to: fae 


onths’? pay of the deceased, and having: 
become due ‘within eighteen months before his death; a 

12) ‘representation’ includes: probate and letters of administration with or 
without the will annexed,. and:a succession certificate, constituting a person the 
executor or administrator of the estate bf a deceased person or authorising him: 
- to receive or realize the assets of a dedpased person; 


(8) ‘representative’ means any person\ whe has taken out representation~but | 


‘does not include an. Administrator General 


6. Amendment of sections. 15, 16 and, 17, Act WI of 1913. —In the Ad: 


ministrator General’s Act, 1913;—- \ 


(i) to stction 15, after the words and figures ‘ ‘Regimental Debts Act, 1993’ 
the words and figures ‘‘the Indian Army Act, 1911 (VITI of 1911) or the 
Indian Air Force Act, 1982 (XTV cf 1982)” shall be added; 


(ii) m section 16, alter the words and figures “the Regimental Debts Act, 
1898”’ the words and figures ‘‘the Indian Artpy Act, 1911 (VIII of 1911) or 
the Indian Air Force Act,. 1982. oe of 1932)’ \ shail be inserted; and- 


(it) in section 17,— \ 


fr) sfter the words and figures fhe . Regimental. Tebits Act, 
1898’’, at both places.where they occur, the words and figures ‘‘the 


Indian Army Act, 1911 or the Indian Alp Force Act, 1982” shall be 
- inserted, and 


(b) after the words ° ‘subject to the as Act or the Air Force: 
‘Act”’ the words and figures ‘‘or of an Indian commissioned officer 
subject ‘to the Indian Army Act, 1911 (VIIL of 1911) or of an officer. 

or warrant officer of the Indian Air Force gubj ect to the Indian Air 
Force Act, 1982 (XIV of 1982)’ shall be. inigerted.. 
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THE ARMY ACT, 1950 


THE ARMY ACT, 1950 
(Act XLVI of 1950) 
CHAPTER I 
PRELIMINARY 


1. Short title and commencement.—(1) This Act may be called the Army Act, 1950. 


(2) It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint in this behalf. 


NOTE 


The AA came into force on 22 July 1950. See Government of India. Notification $.R.O. 120 dated 
22 July 50 (Reproduced in Part IV). 


2. Persons subject to this Act.—(1) The following persons shall be subject to this Act 
wherever they may be, namely:— 


(a) 
(b) 
(c) 
(d) 


) 


(f) 


(g) 


(h) 
) 


officers, junior commissioned officers and warrant officers of the regular Army; 
persons enrolled under this Act ; 
persons belonging to the Indian Reserve Forces; 


persons belonging to the Indian Supplementary Reserve Forces when called out 
for service or when carrying out the annual test; 


officers of the Territorial Army, when doing duty as such officers and enrolled 
persons of the said Army when called out or embodied or attached to any regular 
forces, subject to such adaptations and modifications as may be made in the 
application of this Act to such persons under sub-section (1) of section 9 of the 
Territorial Army Act, 1948 (LVI of 1948); 


Persons holding commissions in the Army in India Reserve of Officers, when 
ordered on any duty or service for which they are liable as members of such 
reserve forces; 


officers appointed to the Indian Regular Reserve of Officers, when ordered on any 
duty or service for which they are liable as members of such Reserve forces; 


(Omitted).! 


persons not otherwise subject to military law, who, on active service, in camp, on 
the march or at any frontier post specified by the Central Government by notifica- 
tion in this behalf, are employed by, or are in the service of, or are followers of, or 
accompany any portion of, the regular Army. 


(2) Every person subject to this Act under clauses (a) to (g)?, sub-section (1) shall 
remain so subject until duly retired, discharged, released, removed, dismissed or cashiered 
from the service. 


NOTES 


1. sub-sec. (1).—‘‘Wherever they may be”; The AA which is a special law has extra-territorial 
application in as much as a person subject to it continues to be so subject at all times irrespective of the 
place where he is serving e.g. whether he is in India or otherwise. His liability to punishment under the Act 
therefore remains unaffected by the place where he commits the offence. 


! Omitted by adaptation of Laws (No. 3) Order, 1956. 
2 Substituted by adaptation of Laws (No. 3) Order, 1956 
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2. Clause (a).—For the definition of ‘officer’, “JCO’, ‘WO’, and ‘Regular Army’ see AA s. 3(xviii), 
(xii), (xxiv) and (xxi) respectively. 


3. Clause (b).—’Persons enrolled” see AA. ss. 13, 14 and 15. 


4. Clause (c).—(The Indian Reserve forces consist of the Regular Reserve and the Supplementary 
Reserve). Persons belonging to the Indian Reserve forces are subject to the AA at all times until duly 
discharged or dismissed. S$. 5 of the Indian Reserve Forces Act 1888 and rule 3B of Indian Reserve Forces 
Rules, 1925 refer. 


5. Clause (d).—Indian Supplementary Reserve Force is no more in existence and there is no class of 
persons who are subject to the AA under this clause. 


6. Clause (e).—The term ‘Officers of the Territorial Army’ includes JCOs of that Army as well: 
S. 2(b) of T. A. Act, 1948. 


For the ‘adaptations and modifications’ made to AA, see rule 24 of the T.A. Act Rules, 1948 and 
Schedules II and HA thereto (Reproduced in Part III). 


7. Clause (f)—Army in India Reserve of Officers force is no more in existence and there is no class 
of officers subject to the AA under this clause. 


8. Clause (g).—Personnel mentioned in this clause are subject to the AA only when ordered on duty 
or service for which they are liable as members of such reserve forces. Officers of the regular Army who 
retire on pension or gratuity have a liability to serve in the Reserve until they reach the specified age limits. 


9. Clause (i).—Persons commonly known as ‘followers’ are not ordinarily subject to AA unless they 
have been enrolled under it, but in the interest of discipline and security it is obviously necessary that they 
and other civilians who accompany any portion of the regular Army should be subject to military discipline 
on active service and in certain other circumstances. This clause provides for such subjection. 


All persons, including civilian officers and subordinates, who are subject to AA under this clause are 
deemed to be of a rank inferior to that of a non-commissioned officer, unless the Central Government have 
under AA. s. 6 (1) issued a notification regarding the manner in which such persons shall be so subject: see 
AA. s. 6. and Government of India Notification $.R.O. 325 of 1975 (reproduced in part IV) under which 
civilian Government servants are classified as Officers, JCOs. WOs and NCOs according to their total 
monthly emoluments; the status so conferred is personal, and does not give them power of command over 
others nor does it make them ‘superior officers’ within the meaning off the AA. 


Further subjection of civilians in Government service to AA under this clause does not preclude their 
being dealt with departmentally under their civil, disciplinary regulations but if they are dealt with under 
military law, the procedure must be in accordance with the AA and AR. 


10. “Active service”: see AA. s. 3(i). 
Regular Army: see AA. s. 3(xxi). 


11. Sub-sec. (2)—A person subject to the AA cannot terminate his subjection unilaterally : cessation 
of such subjection must take place in one of the ways mentioned in this sub-sec. 


12. ‘Duly retired’, ‘discharged’ etc.—-See chapter IV of the AA and ARs 13 to 18. For cashiering and 
dismissal as a court-martial sentence see AA. s 71 and AR 168. If a sentence of dismissal is combined with 
a suspended sentence of imprisonment, the dismissal does not take effect until so ordered by the authority 
or officer specified in AA. s. 182, Also see AA, s 190(1). 


3. Definitions.—In this Act, unless the context otherwise requires, 


(i) “active service’, as applied to a person subject to this Act, means the time during 
which such person— 


(a) is attached to, or forms part of, a force, which is engaged in operations 
against an enemy, or 


(b) is engaged in military operations in, or is on the line of march to, a country or 
place wholly or partly occupied by an enemy, or 


(c) is attached to or forms part of a force which is in military occupation of a 
foreign country; 


(ii) “civil offence” means an offence which is triable by a criminal court; 


(iii) “civil prison” means any jail or place used for the detention of any criminal pris- 
oner under the Prisons Act, 1894 (IX of 1894), or under any other law for the time 
being in force; 
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(vil) 
(viii) 
(x) 
(x) 


(xi) 


(xi) 


(xvi) 
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(“Chief of the Army Staff’ means the officer commanding the regular Army;) ! 


“commanding officer’, when used in any provision of this Act, with reference to 
any separate portion of the regular Army or to any department thereof, means the 
officer whose duty it is under the regulations of the regular Army, or in the ab- 
sence of any such regulations, by the custom of the service to discharge with 
respect to that portion of the regular Army or that department as the case may be, 
the functions of a commanding officer in regard to matters of the description 
referred to in that provision; 


“corps” means any separate body of persons subject to this Act, which is pre- 
scribed as a corps for the purposes of all or any of the provisions of this Act; 


“court-martial” means a court-martial held under this Act; 
“criminal court” means a court of ordinary criminal justice in any part of India; ()” 
“department” includes any division or branch of a department ; 


“enemy” includes all armed mutineers, armed rebels, armed rioters, pirates and 
any person in arms against whom it is the duty of any person subject to military 
law to act; 


“the Forces” means the regular Army, Navy and Air Force or any part of any one 
or more of them; 


“Junior commissioned officer” means a person commissioned, gazetted or in pay 
as a junior commissioned officer in the regular Army or the Indian Reserve Forces, 
and includes a person holding a junior commission in the’ Indian supplementary 
Reserve Forces, or the Territorial Army ()? who is for the time being subject to this 
Act; 


“military custody” means the arrest or confinement of a person according to the 
usages of the service and includes naval or air force custody; 


“military reward” includes any gratuity or annuity for long service or good conduct 
good service pay or pension and any other military pecuniary reward; 


“non-commissioned officer” means a person holding a non-commissioned rank 
or an acting non-commissioned rank in the regular Army or the Indian Reserve 
Forces and includes a non-commissioned officer or acting non-commissioned 
officer of the Indian supplementary Reserve Forces or the Territorial Army (_ )* 
who is for the time being subject to the Act; 


“notification” means a notification published in the Official Gazette; 


“offence” means any act or omission punishable under this Act and includes a 
civil offence as here-in-before defined, 


“officer” means a person commissioned, gazetted or in pay as an officer in the 
regular Army, and includes— 


(a) an officer of the Indian Reserve Forces; 


(b) an officer holding a commission in the Territorial Army granted by the Presi- 
dent with designation of rank corresponding to that of an officer of the 
regular Army who is for the time being subject to this Act ; 


" Substituted by Act No. 19 of 1955. 
; Omitted by Act No. 13 of 1975. 
~ Omitted by Adaptation of Laws (No. 3) Order, 1956. 


405 


THEARMY ACT, 1950 


(c) an officer of the Army in India Reserve of Officers who is for the time being 
subject to this Act ; 


(d) an officer of the India Regular Reserve of Officers who is for the time being 
subject to this Act ; 


(e) (Omitted); 


(f) in relation to a person subject to this Act when serving under such condi- 
tions as may be prescribed, an officer of the Navy or Air Force ; 


but does not include a junior commissioned officer, warrant officer, petty 
officer or non-commissioned officer; 


(xix) “prescribed” means prescribed by rules made under this Act ; 


(xx) “provost-marshal” means person appointed as such under section 107 and in- 
cludes, any of his deputies or assistants or any other person legally exercising 
authority under him or on his behalf; 


(xxi) “regular Army” means officers, junior commissioned officers, warrant officers, 
non-commissioned officers and other enrolled persons who, by their commission, 
warrant, terms of enrolment or otherwise, are liable to render continuously for a 
term military service to the Union in any part of the world, including persons 
belonging to the Reserve Forces and the Territorial Army when called out on 
permanent service; 


(xxi) “regulation” includes a regulation made under this Act ; 


(xxii) “superior officer”, when used in relation to a person subject to this Act, includes 
a junior commissioned officer, warrant officer and a non-commissioned officer; 
and, as regards persons placed under his orders, an officer, warrant officer, petty 
officer and non-commissioned officer of the Navy or Air Force; 


(xxiv) “warrant officer” means a person appointed, gazetted or in pay as a warrant officer 
of the regular Army or of the Indian Reserve Forces, and includes a warrant officer 
of the Indian Supplementary Reserve Forces or of the Territorial Army (....)'! who is 
for the time being subject to this Act; 


(xxv) all words (except the word India)’ and expressions used but not defined in this Act 
and defined in the Indian Penal Code (Act XLV of 1860) shall be deemed to have 
the meanings assigned to them in that Code. 


NOTES 
1. Clause (i): Enemy.—See clause (x). 


2. Persons subject to the AA may be on active service even before embarkation for the seat of 
operations if the circumstances are such that they can reasonably be held to be attached to or form part of 
such a force as is specified in this clause or to be on the line of march to a country or place wholly or partly 
occupied by enemy. 


A person is on the line of march from the time he parades for the original march until he arrives at 
his ultimate destination. 


3. Termination of a state of war between the Union and an occupied enemy country would not ipso 
facto prevent troops occupying that country from being on active service for the purposes of this clause 
provided they are in fact occupying that foreign country. In order to ascertain whether such troops are ‘on 
active service’ or not, regard must be had to all the circumstances involved. Where there is any doubt as to 
whether or not troops are on active service for the purposes of this clause, a declaration should be made 
under AA. s. 9. 


4. Clause (ii): Offence.—See clause (xvii). 
Criminal court: see clause (vili). 


5. Clause (iii)—See notes to AA. s. 24. 


! Omitted by the Adaptation of Laws (No. 3) Order, 1956. 
> Added by Act 13 of 1975 
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6. Criminal prisoner means any prisoner duly committed to custody under the writ, warrant or order 
of any court or authority exercising criminal jurisdiction or by order of a court-martial: [The Prisons Act 
1894, s. 3(2)]. 


7. Clause (iv).—The term ‘Commander in Chief’ was replaced by the term ‘Chief of the Army 
Staff? w.e.f. 7 May 55; see The Commanders-in-Chief (change of Designation) Act, 1955 (No. 19 of 1955) 
and Govt. of India, Ministry of Defence Notification SRO 2/E dated 7 May 55. 


Regular Army.—See clause (xxi). 


8. Clause (v).—An officer as defined in clause (xviii) can be a Commanding Officer within the 
meaning of this clause. 


It has been left to the Regs. or in their absence to the custom of the service to specify the officer 
whose duty it is to discharge the functions of a commanding officer in regard to any particular provisions; 
see Regs Army and notes to AA. s. 116. 


9. Clause (vi): Prescribed.—See AR 187, 
10.Clause (vii).—See notes to AA. s. 60. 
11. Clause (viii): India.—See Art. (1) of the Constitution. See also notes to clause (ii) above. 


12. Clause (x).—The term “enemy” would include a soldier ‘running amok’ see Regs Army para 
351. 


13. Clause (xi).—The term ‘the Forces’ means the Armed Forces of the Union referred to in Art 
72(2) of the Constitution. 


14. Clause (xii).—Regular Army: see clause (xxi). 


“Commissioned, Gazetted or in pay” : existence of any one of these conditions makes him subject 
to the AA as a JCO. 


15. Clause (xiii)—As to arrest and confinement and release therefrom, see Regs for the Army paras 
391 to 397. 


16. ‘Confinement’ would include confinement in the unit quarterguard or detention in barracks 
while undergoing a sentence of imprisonment under AA. s. 80 or 169(3) or detention under AA. s. 80. 


17. Clause (xiv).—A war gratuity is thus a military reward but a medal or decoration is not. 


18. A military reward can be forfeited in the circumstances specified in the rules governing it but not 
as a court-martial sentence. 


19. Clause (xv).—As an acting NCO is legally a NCO within the meaning of this clause, the 
punishments specified in clauses (a), (b), (c) or Gj) of AA. s. 80 cannot be awarded to him but he can be 
awarded a severe reprimand or reprimand under clause (g) of the said section or under clause (1) of AA. s. 71. 
But see note 14 to AA. s. 71. 


Only attested persons are eligible for non-commissioned ranks: AA. s. 16. 
20. Clause (xvii)—Every civil offence is deemed to be an offence against the AA. See AA. s. 69. 


21. Clause (xviii).—-An officer holds a commission from the date notified in the official gazette 
and not from the date on which the commission is issued to him. 


For conditions prescribed under sub-clause (f) see AR 188. 
The term ‘officer’ unlike the T A Act 1948, does not include a JCO. 


22. Clause (xxi).—The distinction between the regular Army and other forces is that persons 
belonging to the regular Army are liable to serve continuously for a term in any part of the world. Reservists 
or TA personnel become a part of the regular Army only when called on permanent service under the 
circumstances provided in sub-sec. (d) and (e) of AA. s. 2 (1). 


23. Clause (xxii).— The term ‘regulation’, would appear to include a non-statutory regulation. 


24. Clause (xxiii).—-Although an officer of the Navy or Air Force cannot exercise command in 
general over persons subject to the AA or be subject to command by such persons unless such officer is 
serving under prescribed conditions (clause (xviii); (f), an officer, WO etc. of the Navy or Air Force is a 
“superior officer’ as regards person placed under his command. 


25. Clause (xxiv).—Indian supplementary Reserve Forces: see Note 5 to AA s. 2. 
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CHAPTER I 


SPECIAL PROVISIONS FOR THE APPLICATION OF ACT TO 
CERTAIN CASES 


4. Application of Act to certain forces under Central Government.—(1) The Central 
Government may by notification, apply, with or without modifications, all or any of the 
provisions of this Act to any force raised and maintained in India under the authority of that 
Government (**)' and suspend the operation of any other enactment for the time being 
applicable to the said force. 


(2) The provisions of this Act so applied shall have effect in respect of persons 
belonging to the said force as they have effect in respect of persons subject to this Act 
holding in the regular Army the same or equivalent rank, as the aforesaid persons hold for the 
time being in the said force. 


(3) The provisions of this Act so applied shall also have effect in respect of persons 
who are employed by or are in the service of or are followers of or accompany any portion of 
the said force as they have effect in respect of persons subject to this Act under clause (i) of 
sub-section (1) of Section 2. 


(4) While any of the provisions of this Act apply to the said force, the Central 
Government may, by notification, direct by what authority any jurisdiction, powers or duties 
incident to the operation of these provisions shall be exercised or performed in respect of the 
said force. 


NOTES 


1. AA has sbeen applied to the following forces :— 


S. No. Force Gazette Notification No. and date With or without 
modification 
(i) Assam Rifles SRO 117 of 28 Mar 60 and 318 of With modifications. 
6 Dec. 62 as amended by SRO 325 
of 31 Aug 77. 
(i1) Civil General SRO 122 of 22 Jul 50 as amended by With modifications. 


Transport Companies SRO 282 of 17 Aug 60. 


(ili) General Reserve SROs 329 and 330 of 23 Sep 60 Without modifications 


Engineer Force 


(iv) Rashtriya Rifles SRO 151 of 30 Jul 91 Without modifications 


2. The equivalent ranks of these forces viz-a-viz regular Army are given in the SROs shown below:- 


S. No. Force Gazette Notification No. and date 
(i) Assam Rifles SRO 325 of 29 Sep 75. 
(ii) | Civil General Transport SRO 1255 of 07 Nov 53 as amended by SRO 126 of 11 Apr 61. 
Companies 


(iii) General Reserve Engineer Force SROs 1001 of 20 May 61 as amended by SRO 993 of 04 
May 62. 


3. The above SROs have been reproduced in part IV of the manual. 
5. (Omitted)! 
' Omitted by the Adaptation of Laws (No. 2) Order, 1956. 
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6. Special provision as to rank in certain cases.—-(1) The Central Government may 
by notification, direct that any person or class of persons subject to this Act under the 
[clause (i) of sub-section (1) of section 2] shall be so subject as officers, junior commissioned 
officers, warrant officers or non-commissioned officers and may authorise any officer to give 
a like direction and to cancel such direction. 


(2) All persons subject to this Act other than officers, junior commissioned officers, 
warrant officers and non-commissioned officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section (1) is in force, be deemed to be of a rank 
inferior to that of a non-commissioned officer. 


NOTES 
1. See notes to AA. s. 2(1)(i). 


2. See SRO 325 of 29 Sep 75 reproduced in part IV. 


7. Commanding officer of persons subject to military law under clause (i) of sub- 
section (1) of section 2.—(1) Every person subject to this Act under [clause (i) of sub- 
section (1) of section 2] shall, for the purposes of this Act be deemed to be under the 
commanding officer of the corps department or detachment, if any, to which he is attached, 
and, if he is not so attached, under the command of any officer who may for the time being be 
named as his commanding officer by the officer commanding the force with which such 
person for the time being is serving, or any other prescribed officer or if, no such officer is 
named or prescribed under the command of the said officer commanding the force. 


(2) An officer commanding a force shall not place a person subject to this Act under 
[clause (i) of sub-section (1) of section 2] under the command of an officer of rank inferior to 
that of such person, if there is present at the place where such person is any officer of a 
higher rank under whose command he can be placed. 


NOTES 


1. Sub-sec. (1) has reference to the powers of a CO e.g. investigation by the CO, trial by SCM, 


summary proceedings under AA s. 80 and 85 etc. 
2. For prescribed officer, see AR 189. 


8. Officers exercising powers in certain cases.—(1) Whenever persons subject to 
this Act are serving under an officer commanding any military organisation not in this 
section specifically named and being in the opinion of the Central Government, not less than 
a brigade, that Government may prescribe the officer by whom the powers, which under this 
Act may be exercised by officers commanding armies, army corps, divisions and brigades, 
shall, as regards such persons, be exercised. 


(2) The Central Government may confer such powers, either absolutely or subject to 
such restrictions, reservations, exceptions and conditions as it may think fit. 


9. Power to declare persons to be on active service—Notwithstanding any thing 
contained in clause (1) of section 3, the Central Government may, by notification, declare that 
any person or class of persons subject to this act shall, with reference to any area in which 
they may be serving or with reference to any provision of this Act or of any other law for the 
time being in force, be deemed to be on active service within the meaning of this Act. 


NOTES 


Relevant SROs are reproduced in part IV. 


' Substituted by Act 56 of 1974. 
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CHAPTER III 
COMMISSION, APPOINTMENT ANDENROLMENT 


10. Commission and appointment.—The President may grant to such person as he 
thinks fit, a commission as an officer, or as junior commissioned officer or appoint any person 
as a warrant officer of the regular Army. 


NOTES 


1. ‘Such persons as he thinks fit’: even an alien or a female may be granted a commission as an 
officer or JCO or appointed as a WO. 


2. A commission or appointment is strictly speaking not a contract as its grant or termination/ 
withdrawal is not legally dependent on the consent of the grantee. 


11. Ineligibility of aliens for enrolment.,— No person who is not a citizen of India 
shall except with the consent of the Central Government signified in writing, be enrolled in 
the regular Army : 


Provided that nothing contained in this section shall bar the enrolment of the subjects 
of Nepal in the regular Army. 


NOTES 
1. Regular Army see AA. s. 3(xxi). 
2. The following persons can be enrolled. 
(a) A citizen of India (see Arts 5-11 of the Constitution and Citizenship Act. 1955); 
(b) A subject of Nepal; 
(c) An alien, with the written consent of the Central Government; 


(d) A female, though a citizen of India, a subject of Nepal or an alien who has obtained the 
written consent of the Central Government is only eligible for enrolment or employment in 
such corps., department etc., of or any service auxiliary to the regular Army as specified in 
AA. s. 12. 


3. A non-eligible person can however be deemed to be duly enrolled under AA. s 15 if he satisfies the 
conditions set out therein. 


4. Enrolment Boys: Being enrolled, the boys are subject to all the provisions of the AA and may 
legally be tried and punished by a court-martial or summarily. They may also be awarded minor punishments 
specified for boys. (see Regs Army para 443 (c) and item VI of the table annexed thereto). 


The boys cannot be punished under AA for offences committed before enrolment. 


12. Ineligibility of females for enrolment or employment.—No female shall be eligible 
for enrolment or employment in the regular Army, except in such corps, department, branch 
or other body forming part of or attached to any portion of, the regular Army as the Central 
Government, may, by notification in the Official Gazette, specify in this behalf: 


Provided that nothing contained in this section shall affect the provisions of any law 
for the time being in force providing for the raising and maintenance of any service auxiliary 
to the regular Army or any branch thereof in which females are eligible for enrolment or 
employment. 


NOTES 


1. This section has been enacted under the provisions of Art 16(3) of the constitution. 
2. Department: see AA. s. 3(ix). 
3. Regular Army: see AA. s. 3(xxi). 


4. Law would seem to mean any law, ordinance, order, byelaw, rule or regulation passed or made by 
Parliament, any authority or person having power to make such a law, ordinance, order, byelaw, rule ,or 
regulation. ‘See Military Nursing Services (India) Ordinance (No. xxx) of 1943, under which Military 
Nursing Service has been raised and maintained as an auxiliary to the regular Army. 
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13. Procedure before enrolling officer —Upon the appearance before the prescribed 
enrolling officer of any person desirous of being enrolled, the enrolling officer shall read and 
explain to him, or cause to be read and explained to him in his presence, the conditions of the 
service for which he is to be enrolled and shall put to him the questions set forth in the 
prescribed form of enrolment and shall, after having cautioned him that if he makes a false 
answer to any such question he will be liable to punishment under this Act, record or cause 
to be recorded his answer to each such question. 


NOTES 
1. Prescribed enrolling officer: see AR 7. 
2. Prescribed forms of enrolment: see Appx I to ARs. 


The conditions of service, in these forms, are embodied in the questions which are put to the person 
to be enrolled and his acceptance of these conditions is duly recorded therein. 


3. A person enrolled into one corps or department can, in the circumstances specified in AR 10, be 
transferred from that corps/department to another corps/department without his consent. 


4. A false answer to any question set forth in the prescribed form of enrolment is punishable under 
AA. s. 44. 


14. Mode of enrolment.—If, after complying with the provisions of section 13, the 
enrolling officer is satisfied that the person desirous of being enrolled fully understands the 
questions put to him and consents to the conditions of service, and if such officer perceives 
no impediment he shall sign and shall also cause such person to sign the enrolment paper, 
and such person shall thereupon be deemed to be enrolled. 


15. Validity of enrolment.—Every person who has for the space of three months been 
in receipt of pay as a person enrolled under this Act and been borne on the rolls of any corps 
or department shall be deemed to have been duly enrolled, and shall not be entitled to claim 
his discharge on the ground of any irregularity or illegality in his enrolment or on any other 
ground whatsoever; and if any person, in receipt of such pay and borne on the rolls as 
aforesaid, claims his discharge before the expiry of three months from his enrolment, no such 
irregularity or illegality or other ground shall, until he is discharged in pursuance of his claim 
affect his position as an enrolled person under this Act or invalidate any proceeding, act or 
thing taken or done prior to his discharge. 


NOTES 


1. The effect of this section is that if a person including the one ineligible for enrolment receives 
pay for three months or more as an enrolled person and has been borne on the rolls of any corps or 
department, without having been enrolled in accordance with the provisions of AA. ss. 13 and 14, he may 
be treated for all purposes as duly enrolled and subject to the AA. except that such a person can claim his 
discharge before the expiry of three months on any ground e.g. illegality or irregularity but that does not 
affect his being subject to the AA for the period he is so in receipt of pay and borne on the rolls as aforesaid, 
until his discharge. After the expiry of three months he cannot claim discharge on grounds of illegality or 
irregularity of enrolment. 


2. Corps: see AR 187(i). 

Department: see AA s. 3(ix). 

16. Persons to be attested.— The following persons shall be attested namely :— 
(a) all persons enrolled as combatants; 


(b) all persons selected to hold a non-commissioned rank; and 


(c) all other persons subject to this Act as may be prescribed by the Central 
Government. 


NOTE 


Attestation involves no further liabilities beyond those assumed at enrolment but confers upon the 
attested person certain privileges. The discharge of an attested person can, as a rule, only be authorised by 
higher military authorities, while that of an enrolled person who has not been attested e.g. recruits and 
followers can be authorised by his CO. Only attested persons are eligible for non-commissioned rank see AR 8. 
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17. Mode of attestation.—(1) When a person who is to be attested is reported fit for 
duty, or has completed the prescribed period of probation, an oath or affirmation shall be 
administered to him in the prescribed form by his commanding officer in front of his corps or 
such portion thereof or such members of his department, as may be present, or by any other 
prescribed person. 


(2) The form of oath or affirmation prescribed under this section shall contain a promise 
that the person to be attested will bear true allegiance to the Constitution of India as by law 
established, and that he will serve in the regular Army and go wherever he is ordered by land, 
sea or air and that he will obey all commands of any officer set over him, even to the peril of 
his life. 


(3) The fact of an enrolled person having taken the oath or affirmation directed by this 
section to be taken shall be entered on his enrolment paper and authenticated by the signature 
of the officer administering the oath or affirmation. 


NOTES 


1. For the prescribed form of oath or affirmation to be administered on attestation see AR 9(1) and 
for its translation in vernacular languages see notes to AR 9. 


2. The proper authority to attest a person subject to the Act is generally his immediate CO who should 
do so in the ceremonial manner here indicated. For list of other “attesting officers” see AR 9(2). 


412 


10 


THE ARMY ACT, 1950 


CHAPTER IV 
CONDITIONS OF SERVICE 


18. Tenure of service under the Act.—Every person subject to this Act shall hold 
office during the pleasure of the President. 


NOTE 


This section merely reiterates the constitutional position set out in Art-310(1) of the Constitution. 
The President’s powers to terminate the service by way of dismissal, removal or otherwise, of any person 
subject to the AA under the said Art are unqualified and unfettered and no show cause notice is necessary. 


19. Termination of service by Central Government.— Subject to the provisions of 
this Act and the rules and regulations made thereunder, the Central Government may dismiss 
or remove from the service, any person subject to this Act. 


NOTES 


1. The section empowers the Central Government to dismiss or remove from service any person 
subject to the AA but only in accordance with the provisions of the AA or of any rules or regulations made 
thereunder; the only legal restrictions are contained in ARs 13-A 14 and 15 which require a show cause 
notice to be served upon an officer before his service is terminated on grounds of 
his failure to qualify at an examination or course, misconduct or inefficiency. Such show cause notice may 
be dispensed with by the Central Govt. when it considers it inexpedient or impracticable to do so or when 
the officer is already convicted by a criminal court for the misconduct. AR 15-A provides for the release of 
an officer on medical grounds, which is to be carried out on the recommendations 
of a Medical Board. 


2. Dismissal under this section, AA. s. 18 or 20 is not a punishment as under AA. s. 71 but merely 
amounts to termination of a person’s commission/service without his consent. Removal is a less grave 
form of dismissal. 


3. For the date an order of dismissal or removal under this section takes effect, see AR 18 and for the 
date a sentence of cashiering or dismissal awarded by a court-martial takes effect, see AR 168. 


4. The competent authority cannot make the dismissal/removal under this section or discharge 
under AR 13 retrospective nor can such valid dismissal etc., be cancelled without the person’s consent. 


5. An officer or JCO holding a substantive rank cannot be reduced to a lower substantive rank though 
he can be dismissed or removed under this section. 


6. As to furnishing a JCO, WO or OR who is dismissed or removed with a discharge certificate, see 
A.A. s. 23 and AR 12. See also Regs for the Army para 169. 


20. Dismissal, removal or reduction by the (Chief of the Army Staff)! and by other 
officers.—(1) The (Chief of the Army Staff)' may dismiss or remove from the service any 
person subject to this Act other than an officer. 


(2) The (Chief of the Army Staff)! may reduce to a lower grade or rank or the ranks, any 
warrant officer or any non-commissioned officer. 


(3) An officer having power not less than a brigade or equivalent commander or any 
prescribed officer may dismiss or remove from the service any person serving under his 
command other than an officer or a junior commissioned officer. 


(4) Any such officer as is mentioned in sub-section (3) may reduce to a lower grade 
or rank or the ranks, any warrant officer or any non-commissioned officer under his 
command. 


(5) A warrant officer reduced to the ranks under this section shall not, however, be 
required to serve in the ranks as a sepoy. 


(6) The commanding officer of an acting non-commissioned officer may order him to 
revert to his permanent grade as a non-commissioned officer, or if he has no permanent grade 
above the ranks, to the ranks. 


(7) The exercise of any power under this section shall be subject to the said provisions 
contained in this Act and the rules and regulations made thereunder. 


‘Substituted by Act No. 19 of 1955 
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NOTES 


1. For the date an order of dismissal or removal under this section takes effect, see AR 18, and for 
the date a sentence of dismissal awarded by a court-martial takes effect, see AR 168. 


2. The difference between dismissal and discharge is that the former does, while the latter does not, 
imply culpability. (Further dismissal involves the forfeiture of claim to any pension or gratuity which may 
have been earned. Discharge does not involve such forfeiture. See Regs Pension Part II Regs 14 and. 195). 


3. All persons sentenced to imprisonment (except persons sentenced by court-martial whose sentences 
are suspended) and such persons sentenced to imprisonment, as it is not desired to retain in the service will, 
if not dismissed by the sentence of a court-martial be dismissed under this section or under AA. s. 19; see 
Regs Army paras 167 and 423 also. COs will use their discretion in applying for, the dismissal and the higher 
authorities their discretion in ordering it. Such a dismissal should not be applied for, or at any rate should 
not be put into effect, until the convict or prisoner sentenced by court-martial has been committed to a 
civil prison (AR 168). In the case of a sentence passed by a civil court, the application should, if the 
dismissal is desired, be made as soon as possible after the sentence has been passed by the civil court. In 
special cases, a prisoner whom it is not desired to retain in the service may be discharged instead of being 
dismissed. 


4. As to furnishing a JCO, WO or OR who is dismissed with a discharge certificate, see AA. s. 23 and 
AR 12 and Regs Army para 169. 


5. A WO or NCO can be reduced in rank under sub-sec (4), but if the ground is some misconduct which 
is an offence against the Act, he should, as a rule, be brought to trial by a court-martial. 


6. For ranks see Regs Army para, 131. Lance and acting rank is a matter to be dealt with by the CO. 


7. When an acting NCO has been punished by court-martial for an offence, and such punishment 
does not involve reduction or reversion, his CO can revert him to his permanent grade, not as further 
punishment, but because the proceedings show him to be unfit to hold his appointment. 


8. For CO see AA. s. 3 (v). 


21. Power to modify certain fundamental rights in their application to persons subject 
to this act.— Subject to the provisions of any law for the time being in force relating to the 
regular Army or to any branch thereof, the Central Government may, by notification, make 
rules restricting to such extent and in such manner as may be necessary the right of any 
person subject to this Act— 


(a) to be a member of, or to be associated in any way with, any trade union or labour 
union, or any class of trade or labour unions or any society, institution or 
association, or any class of societies, institutions or associations; 


(b) to attend or address any meeting or to take part in any demonstration organised 
by any body of persons for any political or other purposes; 


(c) to communicate with the press or to publish or cause to be published any book, 
letter or other document. 


NOTES 


This section has been enacted under the authority of Article 33 of the Constitution which empowers 
Parliament to restrict or abrogate the fundamental rights conferred by the Constitution in their application 
to ‘the Armed Forces’. It gives the Central Government power to make rules restricting the three of the 
fundamental rights conferred by Art 19 of the Constitution. The restrictions imposed by the Government 
under this rule making power will be found in ARs 19, 20 and 21. 


Other instances where fundamental rights have been modified in pursuance of Art 33 are:— 


(a) Protection from double jeopardy: Art 20(2) of the Constitution has been abrogated by 
AA. s. 127. 


(b) The right to be defended by legal practitioner of his choice provided vide Art 22(1) of the 
Constitution has been restricted by ARs 96 and 129. 


22. Retirement, release or discharge.— Any person subject to this Act may be 
retired, released or discharged from the service by such authority and in such manner as may 
be prescribed. 


'Omittted by Act No. 37 of 1992 
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NOTES 


1. A person subject to the AA continues to be so subject until he is duly retired, released, removed, 
discharged, dismissed or cashiered from the service: AA. s. 2(2). 


2. For cashiering, dismissal and removal, see AA. ss. 19, 20 and 71(d), (e) and notes thereto. 


3. As to retirement and resignation of commission of officers, see ARs 14, 15 and 18(1) and Regs 
Army para 103. 


4. Though regulations may prescribe age limits for compulsory retirement in respect of different 
ranks, every person subject to the AA holds office during the pleasure of the President and has thus no right 
to be kept in service till he reaches such age limit. 


5. ‘Released’ : see AR 16. 


6. For authorities competent to authorised discharge see AR 13 and table annexed thereto. The 
discharge of a person who is under the conditions of his enrolment entitled to be discharged must be 
authorised and completed with all convenient speed (AR 11) by the proper authorities (AR 13) unless the 
Central Government has by notification suspended the said entitlement (AR 11). 


7. A valid discharge cannot be cancelled without the consent of the discharged person [AR 11(2)] 
and as such cancellation in effect amounts to re-enrolment. 


8. Applications for discharge will be made on IAFY-1948. 


9. As to furnishing a person who is discharged with a discharge certificate IAFY-1949) see AA:s. 23. 
AR 12 and Regs for the Army para 169. 


10. For the date discharge takes effect see AR 18(2). 


23. Certificate on termination of service.—Every junior commissioned officer, warrant 
officer, or enrolled person who is dismissed, removed, discharged, retired or released from 
the service shall be furnished by his commanding officer with a certificate, in the language 
which is the mother tongue of such person and also in the English language setting forth— 


(a) the authority terminating his service; 
(b) the cause for such termination; and 


(c) the full period ofhis service in the regular Army. 


NOTES 
1. See AR 12 and Regs for the Army para 169. 


2. An officer is not entitled to be furnished with a discharge certificate on termination of his 
commission. 


24. Discharge or dismissal when out of India.—(1) Any person enrolled under this 
Act who is entitled under the conditions of his enrolment to be discharged, or whose discharge 
is ordered by competent authority, and who, when he is so entitled or ordered to be discharged, 
is serving out of India, and requests to be sent to India, shall, before being discharged, be 
sent to India, with all convenient speed. 


(2) Any person enrolled under this Act who is dismissed from the service and who, 
when he is so dismissed, is serving out of India, shall be sent to India with all convenient 
speed. 


(3) When any such person as is mentioned in sub-section (2) is sentenced to dismissal 
combined with any other punishment, such other punishment, or, in the case of a sentence of 
imprisonment for life or imprisonment, a portion of such sentence may be inflicted before he 
is sent to India. 


(4) For the purposes of this section, the word “discharge” shall include release, and 
the word “dismissal” shall include removal. 
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NOTES 


1. When an enrolled person’s entitlement to be discharged or released accrues when he is out of 
India, he must, if he so requests, be sent to India for being discharged or released; in other words, the 
discharge/release must then be carried out in India. An enrolled person can however, be dismissed or 
removed from the service when serving out of India. 


2. Sub-sec. (3) is permissive and must be read with AA. ss. 168-169 and 171 which provide for the 
infliction of sentences of imprisonment passed by courts-martial. The result is that, unless the sentence is 
one of imprisonment which is to be undergone in military custody or a military prison under AA. s. 169 or 
in regard to which an order for its infliction or partial infliction in local civil custody has been made under 
AA. s. 171. A prisoner cannot legally be kept abroad to undergo his imprisonment, but must be sent to a 
civil prison in India where it can be inflicted in accordance with this Act. Persons sentenced to imprisonment, 
which is to be undergone in a civil prison and where no order has been made under AA. s. 171 may be kept 
temporarily in military custody, military prison or other fit place under AA. s. 170. 


3. On active service, however, a sentence of imprisonment may be carried out in such place as the 
officer commanding, the forces in the field may from time to time appoint: AA. s. 169(4). 


4. Persons sentenced to dismissal and imprisonment can legally be retained in such a place to 
undergo the whole or any part of their terms of imprisonment before being sent to India under sub-see (3). 
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CHAPTER V 


SERVICE PRIVILEGES 


25. Authorised deductions only to be made from pay.—The pay of every person subject 
to this Act due to him as such under any regulation for the time being in force shall be paid 
without any deduction other than the deductions authorised by or under this or any other 
act. 


NOTES 


1. The term ‘pay’ means the rate of pay with increases, if any, for length of service, to which a 
person subject to the AA. is entitled by reason of his rank, appointment, trade group or trade classification, 
and includes additional remuneration such as qualification pay, proficiency pay and the various forms of 
additional pay. All other emoluments are “allowances”, which, as the word itself suggests, are purely 
discretionary and may be withdrawn at any time. 


2. It is illegal to make deductions which are not authorised and the unlawful detention of pay is an 
offence under AA. s.61. 


3. ‘Due to him as such’, means earned by but not paid to him. 


4. Under any regulation for the time being in force, such a regulation need not be a statutory one; 
(see AA.s.3(xxil). 


5. For deductions authorised by or under the Act: See AA. ss. 90-91 and AR 205. 


6. Instances of deductions authorised by or under any other Act are to be found in the Income Tax 
Act or the rules made by the Central Government in pursuance of AA. s. 4 of the Indian Reserve Forces Act, 
1888 under which a reservist who fails to appear for training etc., or takes his discharge between trainings 
may be deprived of any arrears of pay and allowances due to him. 

26. Remedy of aggrieved persons other than officers.—(1) Any person subject to this 
Act other than an officer who deems himself wronged by any superior or other officer may, 
if not attached to a troop or company, complain to the officer under whose command or 
orders he is serving; and may, if attached to a troop or company, complain to the officer 
commanding the same. 


(2) When the officer complained against is the officer to whom any complaint should, 
under, sub-section (1), be preferred, the aggrieved person may complain to such officer’s 
next superior officer. 


(3) Every officer receiving any such complaint shall make as complete an investigation 
into it as may be possible for giving full redress to the complainant; or, when necessary, refer 
the complaint to superior authority. 


(4) Every such complaint shall be preferred in such manner as may from time to time be 
specified by the proper authority. 


(5) The Central Government may revise any decision by the (Chief of the Army Staff)' 
under sub-section (2), but, subject thereto, the decision of the (Chief of the Army Staff)! shall 
be final. 


NOTES 


1. For further information regarding complaints and petitions generally, see Regs for the Army Para 
364. 


2. To come within this section or AA. s. 27, the complaint must be that the complainant has been 
denied or deprived of something to which he has a military right. A non-regular officer applicant for a 
permanent regular commission has a right to have his application fairly considered but has no right to be 
granted such a commission, consequently he cannot complain under AA. s. 27 if his application is refused 
unless he can produce some evidence that his application was not properly considered. Similarly a JCO or 
OR who is refused compassionate leave or a compassionate posting has no right of complaint under this 
section unless he can produce some evidence of improper motive for the refusal of leave, etc. 


3. Complaints may be made respecting such matter, but can be made by an individual only. The 
combined complaint of several can never be permissible, but should not, if well founded, be treated as 
mutinous, where it is plain that the only object of those making the complaint is to procure redress of the 
matter by which they think themselves wronged. 


‘Substituted by Act No. 19 of 1955 
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4. A person can only complain once under this section in respect of any such matter. 


5. A complaint cannot legitimately be preferred to a superior officer except in the regular course 
defined by this section. The channels through which complaints must be preferred are specified in Regs for 
the Army para 364, and it is only where the immediate superior refuses or unnecessarily delays to redress 
or forward the complaint that direct application can be made to higher authority. The officer in question 
ought to be informed of the application being made to his superior. For definition of ‘officer’ and ‘superior 
officer’ see AA. s. 3(xvili) and (xxiii) respectively. 


6. The authority competent to dispose finally of the matter, complained of is the officer who, in 
pursuance of regulations or the custom of the service, is authorised to dispose of that matter. As a rule, he 
is the next superior officer to the officer against whom the complaint is made. If however, a person thinks 
himself wronged by his commanding officer in respect of his complaint not being redressed, it has been held 
that he may complain to the brigade commander. 


7. A false accusation or false statement made in preferring a complaint under this section or AA. s. 
27 is punishable under AA. s. 56(b); but the mere fact that a complaint appears to be baseless, or even 
frivolous, does not render the maker liable to punishment. As to the repetition of baseless complaints, or 
the submission of complaints in disrespectful language, see notes to AA. s. 63. 


8. The persons to whom this section applies have no right to petition to the Central Government 
on matters arising out of their military service. 


9. For petition against order, finding or sentence of court-martial: see AA. s. 164 and notes thereto. 


27. Remedy of aggrieved officers.— Any officer who deems himself wronged by his 
commanding officer or any superior officer and who on due application made to his 
commanding officer does not receive the redress to which he considers himself entitled, may 
complain to the Central Government in such manner as may from time to time be specified by 
the proper authority. 


NOTES 


I. It is the custom of the service to forward every complaint through the CO of the unit, and an 
officer would not be justified in deviating from this course, unless the CO should refuse, or unreasonably 
delay, to forward it. In such a case, an officer, on addressing himself directly to higher authority, should 
apprise his CO of his doing so, and should observe in the channel of approach to the Central Government 
each intermediate gradation of command in so far as he is concerned. 


2. CO: see AA. s. 3(v); 
Superior Officer: see AA. s. 3 (xxiii). 
3. Deems himself wronged: see note 2 to AA. S. 26. 


4. This sec is not available to officers seconded for service with a civil department of a State, in 
respect of matters arising in the course of seconded employment. 


5. Although the complaint is to the Central Government an intermediate authority is not debarred 
from expressing his own view of the case, and such an expression of opinion may even in some cases suffice 
to render further steps unnecessary. 


6. See also notes 7 and 9 to AA. s. 26. 


28. Immunity from attachment.—Neither the arms, clothes, equipment, accoutrements 
or necessaries of any person subject to this Act, nor any animal used by him for the discharge 
of his duty, shall be seized, nor shall the pay and allowances of any such person or any part 
thereof be attached, by direction of any civil or revenue court or any revenue officer in 
satisfaction of any decree or order enforceable against him. 


NOTES 
1. The words “civil or revenue court” in this section do not include a criminal court. The section 
does not afford protection against a distress warrant issued under s. 421 of Cr PC: but the amount in respect 
of which the distress warrant is issued should be paid by the competent authority ordering deductions from 


the individual’s pay and allowances under AA. ss. 90(f) or 91(h) as the case may be. 


2. As to action to have an order of attachment set aside; see Regs Army para 532. 
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29. Immunity from arrest for debt.—(1) No person subject to this Act shall, so long as 
he belongs to the Forces, be liable to be arrested for debt under any process issued by, or by 
the authority of, any civil or revenue court or revenue officer. 


(2) The judge of any such court or the said officer may examine into any complaint 
made by such person or his superior officer of the arrest of such person contrary to the 
provisions of this section and may, by warrant under his hand, discharge the person, and 
award reasonable costs to the complainant, who may recover those costs in like manner as 
he might have recovered costs awarded to him by a decree against the person obtaining the 
process. 


(3) For the recovery of such costs no court-fee shall be payable by the complainant. 


NOTE 


The privilege is from arrest on civil or revenue process. There is no privilege from arrest on any 
criminal process except as provided in ss. 45 and 475 of the Cr PC. The remedy for an improper arrest is 
to apply to the court on whose process the arrest took place or to apply for a writ of habeas corpus. 


30. Immunity of persons attending courts-martial from arrest.—(1) No presiding 
officer or member of a court-martial, no judge-advocate, no party to any proceeding before a 
court-martial, or his legal practitioner or agent, and no witness acting in obedience to a 
summons to attend a court-martial shall, while proceeding to, attending, or returning from, a 
court-martial, be liable to arrest under civil or revenue process. 


(2) If any such person is arrested under any such process, he may be discharged by 
order of the court-martial. 


31. Privileges of reservists.—Every person belonging to the Indian Reserve Forces 
shall, when called out for or engaged in or returning from, training or service, be entitled to all 
the privileges accorded by sections 28 and 29 to a person subject to this Act. 


NOTE 


It would appear that persons belonging to the Indian Reserve Forces, though subject to the AA at all 
times would not enjoy the privileges conferred by AA. ss. 28 and 29 except in the circumstances mentioned 
in this section. 


32. Priority in respect of army personnel’s litigation.—(1) On the presentation to 
any court by or on behalf of any person subject to this Act of a certificate from the proper 
military authority of leave of absence having been granted to or applied for by him for the 
purpose of prosecuting or defending any suit or other proceeding in such court, the court 
shall, on the application of such person arrange, so far as may be possible, for the hearing 
and final disposal of such suit or other proceeding within the period of the leave so granted 
or applied for. 


(2) The certificate from the proper military authority shall state the first and last day of 
the leave or intended leave, and set forth a description of the case with respect to which the 
leave was granted or applied for. 


(3) No fee shall be payable to the court in respect of the presentation of any such 
certificate, or of any application by or on behalf of any such person for priority for the 
hearing of his case. 


(4) Where the court is unable to arrange for the hearing and final disposal of the suit or 
other proceeding within the period of such leave or intended leave as aforesaid, it shall 
record its reasons for its inability to do so, and shall cause a copy thereof to be furnished to 
such person on his application without any payment whatever by him in respect either of the 
application for such copy or of the copy itself. 
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(5) Ifin any case a question arises as to the proper military authority qualified to grant 
such certificate as aforesaid, such question shall at once be referred by the court to an officer 
having power not less than a brigade or equivalent commander whose decision shall be final. 


NOTES 


1. For orders as to the speedy disposal of suits by or against officers or soldiers who have obtained 
leave of absence for the purposes of the suit see Regs for the Army para 536. 


2. The Indian Soldiers Litigation Act, 1925 (Act IV of 1925), (reproduced in part IV) provides, 
among other things, for the postponement, when necessary in the interest of justice, of proceedings 
pending before a Civil or Revenue Court in India to which any person subject to AA serving under “special 
conditions” (see s. 3 of the Indian Soldiers Litigation Act) is a party when such person is unable to appear 
in person or is not represented by any person duly authorised to appear, plead or act on his behalf. This 
concession, however, does not necessarily extend to pre-emption cases or to cases where the soldier’s 
interests are identical with those of any other party to the proceedings and are adequately represented by 
such other party or are merely of a formal nature. 


3. Govt. of India, Ministry of Home Affairs while listing out the service privileges (AA. ss. 28-32) 
have issued instructions to the State Govts. to accord priority in respect of Army personnel’s litigation. See 
Regs Army para 536 and appendix ‘R’ to Regs for the Army. 


4. For form of appointment of attorney, see Regs for the Army para 534. 


5. A power of attorney to institute or defend a suit executed by a person subject to the AA is not 
chargeable with any court fee. See Regs for the Army para 535. 


6. If the case cannot be disposed of within the period of leave granted, the civil officer concerned 
may extend leave for such period as will admit of the receipt of a reply to an application to the OC unit for 
the necessary extension of leave. The civil officer will report to the OC unit any grant of leave sanctioned 
by him. See Regs for the Army para 537. 


33. Saving of rights and privileges under other laws.—The rights and privileges 
specified in the preceding sections of this Chapter shall be in addition to, and not in derogation 
of, any other rights and privileges conferred on persons subject to this Act or on members of 
the regular Army, Navy and Air Force generally by any other law for the time being in force. 


NOTES 


1.The privileges specified in AA. ss. 25-32 are in addition to certain others which have been 
conferred on members of ‘the Forces’ by other Acts. A few examples of such privileges are: 


(a) All Govt. pensions (including military pensions) are immune from attachment in the execution 
of the decrees of civil courts; s. 11 of pensions Act 1871, proviso (g) to s. 60 of Code of Civil 
Procedure 1908. 


(b) Receipts for pay or allowances of NCOs, or Sepoys when serving in such capacity need not 
be stamped; Indian Stamp Act, schedule I. 


(c) All officers, JCOs, WOs and OR of the regular Army on duty or on the march as well as their 
authorised followers, families, horses, baggage and transport are exempt from all tolls except 
certain tolls for the transit of barges etc., along canals: s. 3 of Indian Tolls (Army and Air 
Force) Act, 1901. 
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CHAPTER VI 
OFFENCES 


34. Offences in relation to the enemy and punishable with death.— Any person subject 
to this Act who commits any of the following offences; that is to say,— 


(a) 


(b) 


(c) 


(d) 


() 


(f) 


(g) 


(h) 


) 
A) 
{k) 
() 


shamefully abandons or delivers up any garrison, fortress, post, place or guard, 
committed to his charge, or which it is his duty to defend, or uses any means to 
compel or induce any commanding officer or other person to commit any of the 
said acts; or 


intentionally uses any means to compel or induce any person subject to military, 
naval or air force law to abstain from acting against the enemy, or to discourage 
such person from acting against the enemy; or 


in the presence of the enemy, shamefully casts away his arms, ammunition, tools 
or equipment or misbehaves in such manner as to show cowardice; or 


treacherously holds correspondence with, or communicates intelligence to, the 
enemy or any person in arms against the Union; or 


directly or indirectly assists the enemy with money, arms, ammunition, stores or 
supplies ; or 


treacherously or through cowardice sends a flag of truce to the enemy; or 


in time of war or during any military operation, intentionally occasions a false 
alarm in action, camp, garrison or quarters, or spreads reports calculated to create 
alarm or despondency; or 


in time of action leaves his commanding officer or his post, guard, picquet, patrol 
or party without being regularly relieved or without leave; or 


having been made a prisoner of war, voluntarily serves with, or aids the enemy; or 
knowingly harbours or protects an enemy not being a prisoner; or 
being a sentry in time of war or alarm, sleeps upon his post or is intoxicated; or 


knowingly does any act calculated to imperil the success of the military, naval or 
air forces of India or any forces co-operating therewith or any part of such forces; 


shall, on conviction by court-martial, be liable to suffer death or such less 


punishment as is in this Act mentioned. 


NOTES 


1. Offences under this section should not be dealt with summarily under AA. ss. 80, 83, 84 or 85; also 


see Regs Army para 451. 


Because the maximum punishment for offences under this section is death. 


(a) a summary of evidence must be taken. 


(b) a plea of guilty cannot be accepted [AR 52(4)]. 


(c) the trial should not take place before a DCM/SCM 


2. ‘Subject to this Act’: see AA. s. 2. 
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3. Clause (a): ‘Shamefully abandons’, etc.—(a) This offence can only be committed by the person 
in charge of the garrison, post, etc., and not by the subordinates under his command. The surrender of a 
place by an officer charged with its defence can only be justified by superior’s orders or the utmost 
necessity, such as want of provisions or water the absence of hope of relief, and the certainty or extreme 
probability that no further efforts could prevent the place with its garrison, their arms and ammunition, 
falling into the hands of the enemy. 


(b) It must be proved that the accused had no necessity to surrender or abandon the post before 
a conviction can be obtained. Particulars of a charge under this clause must detail some 
circumstances which make abandonment in a military sense shameful. ‘Shameful’ means a 
positive and disgraceful dereliction of duty and not merely negligence or misapprehension or 
error of judgment. 


(c) ‘Post’ includes any point or position (whether fortified or not) which a detachment may be 
ordered to hold; and the abandonment of a post would also include the abandonment of a 
siege if there were no circumstances to warrant such a measure. It has not the same meaning 
as in clauses (h) and (k) or AA.s. 36 (c) or (d), where it has reference to the position of an 
individual. 


4. Clause (b) : ‘intentionally’.—As a state of mind (e.g. intention, knowledge) is not capable of 
positive proof, the court may infer intention from the circumstances proved in evidence. As a general rule, 
a person is presumed in law to have intended the natural and probable consequences of his act. A court may 
also presume the existence of any fact which it thinks likely to have happened, regard being had to the 
common course of events and human conduct. See IEA. s. 114. 


5. Enemy—See AA. s. 3 (x). 


6. Clause (c): ‘Shamefully’.—(a) The particulars of the charge must show the circumstances which 
make the act in a military sense shameful; see note 3(b) above. 


(b) The presence of the enemy must be near at hand and a soldier not in the forward area could not 
be convicted of an offence if, for example, he casts away his arms during an air raid. 


(c) Enemy : see AA. s. 3 (x). The term includes any person in arms against whom it is the duty of 
a person subject to military law to act. A person subject to the AA, therefore, who, when a comrade ‘runs 
amok’, shows cowardice by refraining from acting against him is liable to trial under this clause. See also 
Regs Army para 348. 


7. ‘Misbehaves’.—(a) This means that the accused, from an unsoldier-like regard for his personal 
safety, in the presence of the enemy, failed in respect of some distinct and feasible duty imposed upon him 
by a specified order or regulation, or by the well-understood custom of the service, or by the requirements 
of the case, as applicable to the position in which he was placed at the time. Misbehaviour of any kind not 
evidencing cowardice cannot be charged under the last sentence of this clause. 


(b) Where there is evidence that an accused has committed some other offence which is specifically 
mentioned in the Act as under clause (a) or (b) or AA. s. 38(1) such an offence should be charged in 
preference to a charge under this clause. 


8. Clause (d) : ‘Treacherously’.—(a) see note 9(a) and (b) below. 
(b) If there is no evidence of treachery, the charge should be laid under AA. s. 35(b). 
(c) In a charge under this clause, it must be proved that the intelligence did in fact reach the enemy. 


9. Clause (f) : ‘Treacherously’ or ‘through cowardice’.—(a) Treacherously implies an intention to 
assist the enemy and must be carefully distinguished from ‘through cowardice’ which occur in this clause. 
The intention to help the enemy is an essential ingredient of the offence of treachery and must be proved 
before a conviction can be sustained. 


(b) The particulars of the charge must show the circumstances which indicate the treachery or 
cowardice. If there is no treachery or cowardice, the charge should be laid under AA. s. 35(c). 


(c) Enemy : see AA. s. 3(x). 


10. Clause (g) : Intentionally.—See note 4 above. 


11. ‘Occasions a false alarm’.— The particulars of the charge must set out briefly the means 


whereby the alarm was caused. 


12. ‘Spreads reports’.— The particulars of the charge must detail the reports alleged to have been 
spread, and should indicate how they were calculated to create alarm or despondency. It is not necessary to 


aver or prove that the reports were false indeed the truth may increase the offence; nor is it necessary to 
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show that any effect was actually produced by the reports spread; it would, however, seldom be expedient 
to try an officer or soldier under this section for reports which could not be shown to have had some effect. 
The offence may be committed either with reference to the troops with whom the offender is serving, or 
with reference to the inhabitants of the country. When the false alarm is occasioned or such reports are 
spread otherwise than in time of war or during any military operation, the charge should be framed under 


AA. s. 36(e) which makes punishable such spreading of reports etc., even though through neglect. 


13. Camp.—Includes a bivouac and any quarters, shelter or other place where troops are temporarily 


located. 
14. Clause (h) : Commanding Officer—See AA. s. 3 (v). 


15. ‘Post’.—(a) When used with respect to an individual as in this clause and clause (k), means the 
position or place in which it may be the duty of a person subject to the AA to be, especially-when under 


‘ 


arms. In determining what, in any particular case is “ a post” , the court will use their military knowledge 


(AA. s. 134). The place in which the person was posted is material and should be stated in the charge. 


(b) When a person is charged with leaving his post, it is always necessary to prove that he had been 


regularly posted. 


(c) This offence can be committed by any member of the guard, picquet etc., even the guard etc., 


commander but a joint charge cannot be preferred. 


16. Without being regularly relieved or without leave-—These words are in the nature of an exception, 
and the principle laid down in section 105 of IEA applies. Therefore, though the charge must aver the 
absence of regular relief or leave, this need not be proved, and the fact of the accused person having quitted 
his guard, etc., being established it will be for him to show that he was regularly relieved or had leave to quit 
his guard; nevertheless, any evidence bearing on this point which is known to the prosecutor should be 
adduced. 


17. Clause (i): ‘Voluntarily’.—The term as defined in s. 39 of the IPC relates to the causation of 
effects and not to the doing of acts from which those effects result. However, here it has been used more 
in its ordinary meaning e.g. of his own free will rather than in its technical sense i.e. it means merely that 
the accused was willing to do the act charged; it is not necessary to show that he volunteered to do it, or 
even that he wished to do it. In the absence of any evidence that compulsion was applied the court may find 
that the accused acted voluntarily; but if from the whole of the evidence given the court think that the 
accused’s will may have been overborne by fear they should acquit him. The test is whether the particular 
accused was in fact so frightened as to have lost control of his will, not whether the methods used by his 
captors were such as would cause a reasonably brave man to lose control. Coercion will, therefore, be a 


defence to such a charge. 


18. Clause (j): ‘Knowingly’.—Evidence should, if possible, be given that the accused knew the 
person harboured or protected to be an enemy who is not a prisoner but if the fact of the harbouring or 


protecting is proved, the court may infer knowledge from the circumstances. 


19. ‘Harbouring’.—The word ‘harbour’ includes the supplying a person with shelter, food, drink, 
money, clothes, arms, ammunition or means of conveyance or the assisting of a person by any means, 


whether of the above kinds or not to evade apprehension: IPC section 52A. 
20. Enemy.—See AA. s. 3 (x). 


21. Clause (k): ‘Post;—(a) As used with respect to an individual in this and other clauses the term 
refers to the position or place in which it may be the duty of a person subject to this Act to be, especially 
when under arms. With respect, in particular, to a sentry, it applies (i) to the spot where the sentry is left 
to the observance of his duties by the officer, JCO or NCO posting him, or (ii) to any limits specially 
pointed out as his beat. The fact that a sentry has not been regularly posted is immaterial if he is charged 
with an offence committed while on his post provided evidence is given to prove that he adopted the duty 


of sentry. 


(b) In determining what, in any particular case, is a post the court will use their military knowledge: 
AA. s. 134. 
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(c) A sentry found sleeping even a short distance from his ‘post’ should be charged with leaving his 
post under clause (h) or AA. s. 36 (d); he cannot be charged with sleeping on his post under this clause. 
However, where a sentry is found intoxicated, he could be charged under this clause though he is so found 
at a short distance away from his post as the place where he is found intoxicated is immaterial not being 


ingredient of the offence. 
(d) A policeman on gate duty is not a sentry. 
(e) Two or more accused .cannot be tried jointly with committing an offence under this clause. 


(f) The same offence when committed by a sentry in circumstances which do not fall under this 


clause is triable under clause (c) of AA. s. 36. 
22. Clause (I).: ‘Knowingly’.—See notes 4 and 18 above. 


A charge under this clause should particularise the actual acts alleged. The act or acts must be shown 
to have been deliberately done by the accused with the intention of imperilling the success of the said 


forces. Such intention may be proved in evidence or may be inferred from the circumstances 


35. Offences in relation to the enemy and not punishable with death.—Any person 
subject to this Act who commits any of the following offences, that is to say,— 


(a) is taken prisoner, by want of due precaution, or through disobedience of orders, 
or wilful neglect of duty, or having been taken prisoner, fails to rejoin his service 
when able to do so; or 


(b) without due authority holds correspondence with or communicates intelligence 
to the enemy or having come by the knowledge, of any such correspondence or 
communication, wilfully omits to discover it immediately to his commanding or 
other superior officer; or 


(c) without due authority sends a flag of truce to the enemy; 


shall, on conviction by court-martial be liable to suffer imprisonment for a term which 
may extend to fourteen years or such less punishment as is in this Act mentioned. 


NOTES 
1. Offences under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 85. 


2. Clause (a) : Where the conduct of any person subject to the AA. when being taken prisoner by or 
while in the hands of the enemy is to be inquired into, the COAS may order a court of inquiry to be held for 
this purpose and on the basis of the finding of the said court, the pay and allowances of such person may 
be forfeited by order of the Central Govt.; see AA. ss. 90(h) and 96. Such a court of inquiry held in the 
absence of the said person is provisional and as such has no effect except on the pay and allowances of that 


person. 
3. Clause (b) : This offence is less grave in form than the one under AA. s. 34(d). 


4. (a) ‘Communicates intelligence to’—A man must be taken to intend the natural consequences of 
his acts, and this clause appears to be wide enough to cover the case of intelligence reaching the enemy 
through the capture or the re-publication (e.g., by relatives or newspapers) of letters, sketches, photographs, 
etc. Everyone connected with the forces should recognise the grave danger of assisting the enemy by 
gossip, whether verbal or written, as to plans, prospects, operations, numbers, etc. as to unauthorised 
publication of official documents see Regs Army para 319 and Official Secrets Act, 1923 (reproduced in 
part III). 


(b) In a charge under this clause however, it must be proved that the intelligence did in fact reach the 


enemy. 


5. Clause (c): The offence under this clause is less grave in form than the one under AA. s. 34(f). 
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36. Offences punishable more severely on active service than at other times——Any 
person subject to this Act who commits any of the following offences, that is to say,— 


(a) forces a safeguard, or forces or uses criminal force to a sentry; or 

(b) breaks into any house or other place in search of plunder; or 

(c) being a sentry sleeps upon his post, or is intoxicated; or 

(d) without orders from his superior officer leaves his guard, picquet patrol or post; or 


(e) intentionally or through neglect occasions a false alarm in camp, garrison, or 
quarters or spreads reports calculated to create unnecessary alarm or 
despondency; or. 


(f) makes known the parole, watchword or countersign to any person not entitled to 
receive it; or knowingly gives a parole, watchword or countersign different from 
what he received; 


shall, on conviction by court-martial, 


if he commits any such offence when on active service, be liable to suffer 
imprisonment for a term which may extend to fourteen years or such less 
punishment as is in this Act mentioned; and 


if he commits any such offence when not on active service, be liable to suffer 
imprisonment for a term which may extend to seven years or such less punishment 
as is in this Act mentioned. 


NOTES 


1. Offences under this section when on active service should not be dealt with summarily under AA. 
ss. 80, 83, 84 or 85. 


2. Clause (a): ‘Safeguard’.—A safeguard is a party of soldiers detached for the protection of some 
person or persons, or of a particular village, house, or other property. A single sentry posted from such 
party is still part of the safeguard, and it is as criminal to force him by breaking into the house or other 
property under his special care as to force the whole party. A man posted solely to control traffic is not a 


“safeguard” for the purposes of this provision. 


3. ‘Forces.—:.Does not necessarily mean use of physical force. Passing the sentry when warned by 


him not to do so will amount to this offence. 
4. ‘Uses criminal force’.—For definition of criminal force see IPC. ss. 349 and 350. 


5. ‘Sentry’.—(a) A sentry is posted for protecting some place, property or person and any forcible 
interference with such protection amounts to an offence under this clause provided the accused was aware 


that the sentry was in fact acting as such. 


(b) An accused charged under this clause for using criminal force to a sentry can be found guilty of 
attempting to use such criminal force under AA. s. 139 (8) or of assaulting the sentry under AA. s. 139(3). 
Similarly, if the charge is laid under AA. s. 69 for using criminal force to a sentry, the accused can be 


convicted of attempting to use such criminal force to or assaulting him under AA. s. 139(6). 
(c) See also note 21 to AA. s. 34, as to duties of sentries. 
(d) A policeman on gate duty is not a sentry. 
6. Clause (b): (a) The ‘other place’ should be specified in the charge. 


(b) This clause, having regard to special military significance of the term plunder, is applicable only 


to offences committed on active service. 
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(c) For definition of ‘house-breaking’ see IPC. s. 445. A house indicates some structure intended for 
affording some sort of protection to the person dwelling inside it or for the property placed there for 
custody. What is a house must always be a question of degree and circumstances. 


7. Clause (c) : ‘Sentry’.—For definition see note 21 to AA. s. 34 and note 5 above. A sentry found 
asleep even a short distance from his post should be charged with leaving his post under clause (d), he 
cannot properly be charged with being asleep on his post, though he may be charged under AA. s. 63 with 
being asleep when on sentry duty. However the words ‘upon his post’ do not qualify the words ‘is intoxicated’. 
It is therefore enough to constitute the offence if a .person subject to the AA acting as a sentry is found 
intoxicated on his post or elsewhere during his tenure of duty as a sentry. 


8. Clause (d) : Superior officer.—For definition see AA. s. 3(xxiii). 


9. ‘Post’.—(a) See notes 15 and 21 to AA. s. 34. When a person is charged with leaving his post it 
is always necessary to prove that he had been regularly posted or had undertaken the duty on that post 
although he has not been regularly posted. Where a member of a guard or picquet furnishing a sentry for a 
post receives orders that he will relieve the sentry on the post at a fixed hour, and in due course does so, he 
will have been regularly posted although the officer, JCO or NCO in charge was not present himself at that 
time. 


(b) This offence can be committed by any member of the guard picquet or patrol, even the guard, 
etc., commander but a joint charge cannot be preferred. 


10. Clause (e) : See notes to AA. s. 34(g). 
11. ‘Through neglect : See note 3(b) to AA. s. 63. 


12. Clause (f): (a) The particulars of the charge must aver that the accused made known the 
watchward etc., to a person and that person was not entitled to receive the watchward etc. 


(b) ‘knowingly’.—-see note 18 to AA. s. 34 above. 


37. Mutiny..—Any person subject to this Act who commits any of the following 
offences, that is to say,— 


(a) begins, incites, causes, or conspires with any other persons to cause any mutiny 
in the military, naval or air forces of India or any forces co-operating therewith; or 


(b) joins in any such mutiny; or 


(c) being present at any such mutiny, does not use his utmost endeavours to suppress 
the same; or 


(d) knowing or having reason to believe in the existence of any such mutiny, or of any 
intention to mutiny or of any such conspiracy, does not, without delay, give 
information thereof to his commanding or other superior officer; or 


(e) endeavours to seduce any person in the military, naval or air forces of India from 
his duty or allegiance to the Union; 


shall, on conviction by court-martial, be liable to suffer death or such less punishment as is 
in this Act mentioned. 


NOTES 
1. Offences under this section should not be dealt with summarily under AA. s. 80, 83, 84 or 85. 


2. (a) The limitation of time for the commencement of trial (three years) prescribed by AA. s. 122 
does not apply to the offence of mutiny. 
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(b) As the maximum punishment for offences under this section is death :— 
(i) a summary of evidence must be taken. 
(i1) a plea of guilty cannot be accepted [AR 52(4)]. 
(iii) the trial should not take place before a summary or district court-martial. 


3. (a) Mutiny implies collective insubordination, or a combination of two or more persons to resist, 


or to induce others to resist, lawful military authority. 


(b) Words in the plural include the singular (s. 13 General Clauses Act, 1897). Therefore a person can 


be charged under clause (a) with conspiracy with one other person to cause a mutiny. 


(c) A person cannot be charged generally with mutiny, or with an act of mutiny, but only with some 
one or more of the specified offences laid down in this section. If he has not brought himself within the 
terms of the section, his offence, however much it may tend towards mutiny, must be dealt with as 
insubordination and the provisions of AA. s. 40 or 41 will usually afford ample powers for the purpose. 
Thus, where there is an actual mutiny or a conspiracy to mutiny, all concerned in the mutiny or conspiracy 
can be tried under this section for causing or conspiring to cause, or joining in, the mutiny, as the case may 
be. If no mutiny or conspiracy exists, a person can only be tried under this section if the charge is one of 
being present at a mutiny not using his utmost endeavour to suppress the same or of failing to inform his 
commanding or other superior officer of an intent to cause mutiny or such conspiracy or of endeavouring 


to seduce any person in the forces from his duty or allegiance to the Union. 


(d) In framing a charge under this section the specific act or acts which are alleged to have 
constituted the offence must always be averred; and the offence is so grave that a charge for it should only 
be brought on very clear evidence. Cases of insubordination, even on the part of two or more persons, 
should unless there appears to be a combined design on their part to resist authority, be charged jointly 
under AA. s. 40(a) with using criminal force, assaulting, or separately under AA. s. 40(b) or (c) with using 
threatening or insubordinate language, or under AA. s. 41, or, if these sections are inapplicable jointly or 
separately under AA. s. 63. Provocation by a superior or the existence of grievances, is no justification for 
mutiny or insubordination though such circumstances would be given due weight in considering the question 


of punishment. 


(e) Collective petitions/representations or the submission of a petition through the medium of any 


association in respect of military matters are forbidden on this ground. 


4. If there is evidence that a person caused, or conspired with others to cause a mutiny, but a doubt 
exists as to whether he took such an active part as to have actually joined, in the mutiny, he may be charged 
under clause (b) with an alternative charge under clause (a). On the other hand, doubts may arise whether 
the persons who appear to be taking an active part are actually acting in combination, and in such cases it 


is desirable to prefer separate charges in the alternative under AA. s. 40 or AA. s. 41 as appropriate. 


5. Persons present on parade or present accidentally or induced by false pretences to attend a 
meeting where a mutiny is being contrived may still be guilty of an offence under clause (c) although they 


took no active part in the proceedings. 


6. (a) Not using his utmost endeavour in clause (c) does not necessarily mean the utmost of which 
a person is capable, but such endeavours as person might reasonably and fairly be expected to make, and 
every person in a squad not marching or not coming from their barrack room when duly ordered, is guilty 


of mutiny. 


(b) In clause (d), it will be noticed that the person who comes to know of an existing or intended 
mutiny will have performed his duty under this clause if he gives information without delay either to his CO 
or any other superior officer. Such information would naturally be given to the immediate superior of the 


person, who would, in his turn, be bound to transmit it to higher authority. 
(c) Commanding officer: see AA. s. 3(v). 


Superior officer: see AA. s. 3(xxiii) 
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7. Endeavours to seduce etc. the attempt itself is punishable. It is immaterial whether the attempt 


succeeds or not. 


38. Desertion and aiding desertion.—(1) Any person subject to this Act who deserts 
or attempts to desert the service shall, on conviction by court-martial, 


if he commits the offence on active service or when under orders for active service, 
be liable to suffer death or such less punishment as is in this Act mentioned; and 


if he commits the offence under any other circumstances, be liable to suffer 
imprisonment for a term which may extend to seven years or such less punishment 
as is in this Act mentioned. 


(2) Any person subject to this Act who, knowingly harbours any such deserter shall, 
on conviction by court-martial, be liable to suffer imprisonment for a term which may extend 
to seven years or such less punishment as is in this Act mentioned. 


(3) Any person subject to this Act who, being cognizant of any desertion or attempt at 
desertion of a person subject to this Act, does not forthwith give notice to his own or some 
other, superior officer, or take any steps in his power to cause such person to be apprehended, 
shall, on conviction, by court-martial, be liable to suffer imprisonment for a term which may 
extend to two years or such less punishment as is in this Act mentioned. 


NOTES 


1. General.—(a) An offence under sub-section (1) of this section when on active service or under 
orders for active service should not be, dealt with summarily under AA. ss. 80, 83, 84 or 85. 


(b) When a_ superior officer directs the case of an offender against whom a charge for desertion has 
been preferred to be summarily disposed of, he should order the offence to be disposed of as one of absence 
without leave. See notes to AA. s. 39. See generally AA ss. 104 and 105 and Regs Army paras 376 to 381. 


(c) Under AA. s. 120(3), a CO can try by SCM a NCO or sepoy under his command, for an offence 
under this section. As a rule a NCO or OR cannot be attached to another unit for purposes of his trial by 
SCM; but see Regs for the Army para 381 for the circumstances when a CO other than the CO of the unit 
to which a NCO OR properly belongs, can try him by SCM for an offence of desertion or absence without 
leave. 


2. Sub sec.— (1) Desertion is distinguished from absence without leave under AA. s. 39; in that 
desertion or attempt to desert the service implies an intention on the part of the accused either (a) never 
to return to the service or (b) to avoid some important military duty (commonly known as constructive 
desertion) e.g., service in a forward area, embarkation for foreign service or service in aid of the civil power 
and not merely some routine duty or duty only applicable to the accused like a fire picquet duty. A charge 
under this section cannot lie unless it appears from the evidence that one or other such intention existed; 
further, it is sufficient if the intention in (a) above was formed at the time during the period of absence and 
not necessarily at the time when the accused first absented himself from unit/ duty station. 


3. A person may be a deserter although he re-enrols himself, or although in the first instance his 
absence was legal (e.g. authorised by leave), the criterion being the same, viz., whether the intention 
required for desertion can properly be inferred from the evidence available (the surrounding facts and the 
circumstances of the case). 


4. Intention to desert may be inferred from a long absence, wearing of disguise, distance from 
the duty station and the manner of termination of absence e.g., apprehension but such facts though 
relevant are only prima facie, and not conclusive, evidence of such intention. Similarly the fact that an 
accused has been declared an absentee under AA. s. 106 is not by itself a deciding factor if other evidence 
suggests the contrary. 
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5. A person subject to the AA charged with desertion may be found guilty of an attempt to desert or 
of absence without leave, and such a person charged with attempting to desert may be found guilty of being 
absent without leave provided evidence was available to prove the absence; see AA. s. 139(1) and (2). When 
the absence began more than 3 years before the date of trial, the provisions of AA. s. 122 must be borne in 
mind and complied with. For instance where an accused person is charged with desertion commencing on 
a date more than three years before the date of trial, he cannot be found guilty under AA. s. 139(1) of 
absence without leave from that date but such absence must be restricted to a period not exceeding three 
years immediately prior to the commencement of trial; where such a finding and sentence has been wrongly 
confirmed, the competent authority under AA. s. 163 may substitute a valid finding and pass a sentence for 
the offence specified or involved in such finding. 


6. When a person subject to AA has been absent from his duty without authority for a period of 
thirty days, a court of inquiry is mandatory under AA. s. 106 but even after such a court of inquiry has been 
held, the case can still be disposed of summarily under AA. s. 80, 83, 84 or 85 but the charge should be laid 
for absence without leave under AA. s. 39. As to inquiring into absence see AR 183 also. 


7. AA. s. 122 which prescribes the limitation of time for the trial of offences expressly excludes 
desertion; but where a person other than an officer has subsequently to the commission of the offence 
served continuously in an exemplary manner for not less than three years, he cannot be tried for such 
offence of desertion which was committed before the commencement of such three years other than 
desertion on active service. For “exemplary service’ see Regs Army para 466. 


8. Two or more persons cannot be tried jointly with committing the offence of desertion under this 
sub-sec. 


9. AA. ss. 90(a) and 91(a) read with P and A Regs provide for automatic forfeiture of pay and 
allowances for every day a person subject to AA is absent on desertion or without leave. 


10. As to forfeiture of service for pension or gratuity, which follows upon desertion, and restoration 
of service so forfeited, see Regs pension (Part I) Reg 123. The period between desertion and apprehension/ 
surrender does not, under the prescribed conditions of enrolment; reckon as service towards discharge. 
Service rendered previous to desertion, though forfeited for purposes of pension or gratuity, reckons as 
service towards discharge. 


As to a person who absents himself from his corps or department and enrols again, see AA. s. 43 and 
notes thereto. 


11. (a) While framing charges of desertion or absence without leave care must be taken to ensure 
that the particulars allege and the prosecution prove, both the date when the absence began, and the date 
when it ended (by return, surrender, apprehension or re-enrolment). It is not sufficient to allege and prove 
absence ‘‘on or about’’ a certain date, or “from some date subsequent to...............:eee 


(b) Commencement of absence under this section or AA. s. 39 may be proved in the following ways: 
(i) orally by a witness who found the accused absent, or 
(ii) | by production by a witness on Oath, who can identify the accused as the person named in : 


(aa) the declaration of a court of inquiry held under Provided AA.s. 106 and 
AA s.106 as entered in the court-martial book; or AR 183 have been 
complied with. 


(bb) a certified true copy of the above declaration on 
IAFD-918; or 


(cc) an entry in a Part II Order; provided the entry is one that is made in Regimental 
orders/books in pursuance of military duty and the orders purported to be signed by 
the CO or by the officer whose duty it is to make such record AA. s. 142(3). Such an 
entry should only be used as evidence where no direct evidence and no declaration of 
a court of inquiry is available and even then it is only prima facie evidence and may 
be rebutted; or 


(dd) a copy of such an order purporting to be certified to be a true copy by the officer 
having custody of such order; see AA. s. 142(4); 
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(c) Termination of absence may be proved in the following ways:— 


(i) by oral evidence of a witness who apprehended the accused or to whom the accused surrendered; 
or 


(ii) by production by a witness on oath, who can identify the accused as the person named in : 


(aa) a certificate on IAFD-910 stating the fact, date and place of surrender or apprehension 
and the manner in which the accused was dressed and signed by a police officer not 
below the rank of an officer in charge of a police station to whom the accused 
surrendered or by whom he was apprehended AA. s. 142(6); or 


(bb) where the surrender was made to an officer or other person subject to AA or any 
portion of the regular Army or where the accused was apprehended by an officer or 
other person subject to AA, a similar certificate signed by the ‘proper’ officer: AA. s. 
142(5) (Also see Regs Army para 378); or 


(cc) a Part Il Order showing the taking on strength properly signed in accordance with AA. 
s. 142(3); or 


(dd) a certified true copy of such order in accordance with AA. s. 142(4); or 


(ee) where the absence terminated by fraudulent enrolment in the regular Army, the 
enrolment paper or certified true copy thereof. AA. s. 141(2). 


12. The commencement of an absence cannot be proved by production of an absence report as this 
is not a regimental book under Regs Army para 610. 


13. Attempt to desert.—To establish an attempt to desert, some act which, if completed, would 
constitute desertion must be proved, e.g., a soldier is arrested in the act of leaving his unit lines without 
authority, dressed in plain clothes and carrying his personal kit, when the circumstances indicate that he 
intends to desert. The test is whether the act, or series of acts, in the course of which the offender is 
apprehended or surrenders, would, if completed, amount to desertion. A mere preparation to desert, if 
unaccompanied by any such act which if completed would amount to desertion, does not constitute an 
offence of attempting to desert. But if there is evidence that the offender actually absented himself from 
the place where his duty required him to be and that he intended to desert, the offence is complete and 
charge for desertion, not for an attempt to desert should be framed. 


Attempt to desert is itself made a substantive offence, and a charge for the same should be preferred 
under this sub sec and not under AA. s. 65. 


14. For definition of active service; see AA. s. 3(1). 

15. Abetment of desertion of a person subject to the AA can be charged under AA. s. 66. 
16. Sub sec (2): Knowingly.- see note 18 to AA. s. 34. 

17. Harbours: see Note 19 to AA. S 34. 


18. Any such deserter—A charge under this sub sec can lie when the offence of desertion has already 
been committed. 


19. Sub sec. (3).—To substantiate a charge the particulars must specify the precise steps which, it 
is alleged by the prosecution, were within the power of the accused to take to cause the deserter or intending 
deserter to be apprehended. The times at which the accused became aware of the desertion or attempt to 
desert and gave notice to a superior officer, are material and should be disclosed in the charge. 


20. Superior officer means the ‘Superior Officer’ in relation to the offender, not to the deserter or 
intending deserter. 


39. Absence without leave.— Any person subject to this Act who commits any of the 
following offences, that is to say,— 


(a) absents himself without leave; or 
(b) without sufficient cause overstays leave granted to him; or 


(c) being on leave of absence and having received information from proper authority 
that any corps, or portion of a corps, or any department, to which he belongs, has 
been ordered on active service, fails, without sufficient cause, to rejoin without 
delay; or 


(d) without sufficient cause fails to appear at the time fixed at the parade or place 
appointed for exercise or duty; or 
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(e) when on parade, or on the line of march, without sufficient cause or without leave 
from his superior officer, quits the parade or line of march; or 


(f) when in camp or garrison or elsewhere, is found beyond any limits fixed, or in any 
place, prohibited by any general, local or other order, without a pass or written 
leave from his superior officer; or 


(g) without leave from his superior officer or without due cause, absents himself from 
any school when duly ordered to attend there; 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to three years or such less punishment as is in this Act mentioned. 


NOTES 
1. Two or more accused should not be jointly charged with an offence under this section. 


2. Clause (a): The criterion between desertion and absence without leave is intention. Where all the 
ingredients of the offence of desertion are present except an intention not to return to the service or to 
avoid some important military duty, the offence will be one of absence without leave or any other offence 
of this genus e.g., failure to appear at the time fixed at the parade. 


3. (a) Absence without leave must not be involuntary absence e.g., due to illness or being taken into 
civil or military custody, whether on surrender or apprehension. However, the mere reporting by an, 
absentee to a provost officer or M.C.O. or the fact that such provost officer or M.C.O. orders the absentee 
to return to his unit will not terminate the voluntary absence; which will continue to run until the absentee 
rejoins his unit. 


(b) To render an absence involuntary there must be some physical impracticability, outside the 
control of the offender, that prevents his return, to his unit. Inability to return to his unit through 
intoxication which is an offence under AA. s. 48 will not make such absence involuntary nor would an 
inability which arises through lack of money or loss of his railway or other ticket. Further, where the 
absence without leave was originally voluntary and has by change of circumstances, subsequently become 
involuntary the offender may be convicted of absence for the whole period. Similarly, an absence that was 
originally involuntary becomes voluntary, if the offender fails to return to his unit at the earliest practi- 
cable moment e.g., failure to return on release from a civil prison. 


(c) Where the prosecution proves that the accused was absent and that he had not been granted 
leave, the court may, in the absence of any satisfactory explanation by the accused, infer that the absence 
was voluntary. 


4. (a) A court considering a charge under this section should consider “was the accused at the place 
where his duty required him to be?” 


(b) An offence under this section is one of absence without leave, and not merely absence. Leave of 
absence must be notified to the applicant for such leave. A person who has applied for leave, and departs 
from his unit before it is actually granted, commits the offence of being absent without leave, even though 
the leave had been granted but not notified to him. 


(c) When evidence has been given of the accused’s absence, or failure to appear at the place required, 
and that evidence is sufficient to raise an inference that he had no leave of absence, then the court may 
look to the accused to provide evidence, by way of defence, for his “leave”, “sufficient cause” or “due 
cause” as the case may be. 


5. (a) For proof of commencement and termination of absence see note 11 to AA. s. 38. 


(b) The particulars of a charge of absence without leave should state the date when the absence began 
and terminated. Where the exact hour of the absence is material for the purpose of proving a whole day’s 
absence, as it may be under the provisions of AA. s. 92, the hour of the offender’s departure and return 
should also be stated in the particulars of the charge. 


(c) Where, for some reason, it is not possible to prove the exact dates of commencement and 
termination of the absence, but it is possible to show that an absentee was at some place other than his place 
of duty, a charge under AA. s. 63 alleging that he was improperly at one place; whereas his duty required him 
to be elsewhere may be preferred. 


6. Under AA. s. 90(a), read with P & A Regs (Officers), an officer automatically forfeits all pay and 


allowances due to him for every day he absents himself without leave or overstays the period of his leave 
unless a satisfactory explanation has been given to his CO and has been approved by the Central Govt. 
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AA. s. 91(a) read with P & A Regs (OR), makes such deductions also automatic in the case of persons subject 
to AA other than officers; the CO of such absentee can, however, remit such penal deduction if the absence 
does not exceed five days; AR 195(b). The penal deductions under AA ss. 90(a) and 91(a) may be made 
without the absentee being convicted by court-martial or dealt with summarily under AA. ss. 80, 83, 84 or 
85. 


7. Under AA. s. 139(1) and (2), a person subject to AA and charged with desertion or attempted 
desertion may be found guilty of absence without leave but not vice versa. Also see note 5 to AA. s. 38. 


8. When a person has been absent without leave for 30 clear days or has overstayed his leave without 
sufficient cause for that period, a court of inquiry will be assembled under AA. s. 106. Also see AR 183. 


9. Under AA. s. 120(3), a CO can try by SCM a NCO or a sepoy under his command for an offence 
under this clause. For the circumstances when a CO other than a CO of the unit to which a NCO or OR 
properly belongs, can try an offence under this clause see note 1(c) to AA. s. 38. 


10. If at any trial for desertion or absence without leave, overstaying leave or not rejoining when 
warned for service, the accused states in his defence any sufficient or reasonable cause for his absence and 
refers in support to any officer in the service of the Government, it is the duty of the court to address such 
officer if it appears that such officer may prove or disprove the accused’s statement; AA. s. 143. Failure to 
comply with this provision may result in annulment of the proceedings. 


11. Clause (b)—This offence is basically the same as in clause (a); except that the absence becomes 
illegal only after the expiry of his authorised leave; whereas under clause (a) the absence is illegal ab-initio. 


12. If it is proved that a person subject to the AA. has overstayed his leave, it will be for him to show 
that he had sufficient cause (e.g., sickness or the unexpected interruption of the ordinary means of transit) 
for doing so. If, however, any evidence as to the cause of his failure to return is known to the prosecutor, 
it should be adduced, leaving it to the court to decide as to the sufficiency of such cause. 


13. Clause (c).—Charges under clauses (c), (d), (e) or (g) should not ordinarily be preferred as any 
offence under those clauses must almost invariably amount to an offence under clause (a) and a charge 
under the latter clause is simple to prove. 


14. Without sufficient cause : see note 13 above. 
15. Corps.— see AR 187(3). 

Department.— see AA. s. 3(ix). 

Active service.— see AA. s. 3(i). 


16. Clause (d).—(a) Before a conviction can be obtained under this clause, it must be proved that 
the time was fixed and the place appointed by competent authority, and that the accused was aware of this 
fact. These facts are sometimes difficult to prove and therefore a charge of absence without leave under 
clause (a) is usually more practicable. See also note 13 above. 


(b) A person who is late for parade commits an offence under this clause, equally with one who is 
altogether absent. 


(c) Absence from a parade etc., through intoxication should not be charged under this section but 
under AA. s. 48 for intoxication. Ignorance of the order for the parade, although exposing the offender to 
a charge under AA. s. 63, for failing to acquaint himself with the order as required by Regs Army para 324, 
will not render him liable to a conviction under this clause. Where a reasonable misapprehension of the 
order exists, based on lack of clarity in the terms of the order itself, this may, in certain circumstances 
amount to a good defence to the charge. 


17. Clause (f)—’Camp’ includes a bivouac and any quarters, shelter, or other place where troops are 
temporarily lodged. 


18. ‘General, local or other order’—The orders specified in this clause are standing orders or orders 
in writing and applicable continuously over a period of time to persons present in a certain geographical 
area or in a certain military formation. Ignorance of the order is no excuse if the order is one which the 
accused ought, in the ordinary course, to know. But a misapprehension reasonably arising from want of 
clarity in the order is a ground for exculpation. The existence of the order must be proved by producing it 
or a certified copy where so permissible under AA. s. 142(4) on oath/affirmation to the court. A written 
order cannot be proved by oral testimony. Evidence must also be led to show that the order was duly posted 
or brought to the notice of the accused, or that he was otherwise in a position to be acquainted with its 
contents. 
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19. (a) Acharge alleging “without a pass or written leave from his superior officer” would be a good 
charge under this clause, since it is a single offence for him to have neither a pass nor written leave. On the 
other hand, a charge alleging “beyond the limits fixed by general or local orders” would be bad since it might 
be one offence to be beyond the limits fixed by general orders, and another offence to be beyond the limits 
fixed by local orders (see AR 30). 


(b) Without a pass or written leave from his superior officer—These words are in the nature of an 
exception, and on being proved that the accused was found beyond fixed limits, it will rest on him to show 
that he had the proper authority 


20. Superior officer. See AA. s. 3 (xxiii). 


40. Striking or threatening superior officers.— Any person subject to this Act who 
commits any of the following offences, that is to say,— 


(a) uses criminal force to or assaults his superior officer; or 
(b) uses threatening language to such officer; or 
(c) uses insubordinate language to such officer; 

shall on conviction by court-martial, 


if such officer is at the time in the execution of his office or, if the offence is 
committed on active service, be liable to suffer imprisonment for a term which may 
extend to fourteen years or such less punishment as is in this Act mentioned; and 


in other cases, be liable to suffer imprisonment for a term which may extend to 
ten years or such less punishment as is in this Act mentioned; 


Provided that in the case of an offence specified in clause (c), the imprisonment shall 
not exceed five years. 


NOTES 


1. Clause (a).—Offences under this clause should not be dealt with summarily under AA. s. 80, 
83, 84 or 85. 


2. (a) For definition of ‘force’, using criminal force and ‘assault’, see IPC. ss. 349, 350 and 351 
(Part III). The difference between the offence mentioned in this clause will be clear from the following 
examples:— 


(i) A throws a stone at B. If the stone hits B, A has used criminal force, if it misses him, A has 
attempted to use criminal force. 


(ii) A, during an altercation with B, picks up a stone in a threatening manner. If A intends, or 
knows it to be likely, that this will cause B to believe that A is about to throw the stone at him. 
A commits an assault on B. 


An ‘assault’, is something less than the use of criminal force; the force being cut short before the 
blow actually falls. It seem to consist in an attempt or offer by a person having present ability, with force 
to do any hurt or violence to the person of another, and it is committed whenever a well founded 
apprehension of peril from a force partially or fully put in motion is created, e.g., when a person draws a 
bayonet or otherwise makes a show of violence against a superior but not when he is behind the bars or at 
such a distance as to rule out at the moment any actual use of criminal force. An assault is thus included in 
every use of criminal force, and is an intermediate stage thereof. 


(b) If the force be used in the exercise of the right of private defence, for instance, if it be shown that 
it was necessary, or that at the moment the accused had reason to believe it was necessary for his actual 
protection from injury, and that he used no more force than was reasonably necessary for this purpose, he 
is legally justified in using it, and commits no offence. See IPC. ss. 96, 97—102 (Part IID). 


(c) Provocation is not a ground of acquittal, but tends to mitigate the punishment; evidence of 
provocation, if tendered, must therefore be admitted. Also see note 6 to AR 52. 


(d) As to intoxication as an excuse or defence to a charge under this section, see note 4 
to AA. s. 48. 


3. A joint charge under this clause can be sustained provided that the use of criminal force or assault 


was the result of a concerted action in furtherance of a common intent (IPC. s. 34) though in some cases 
such concerted use of force may amount to an offence under AA. s. 37(b) also. 
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4. When use of criminal force to a superior is accompanied by insubordinate language, the use of 
criminal force only should be charged (assuming that the evidence is satisfactory) and the language would 
be admissible in evidence to show the manner in which the offence was committed. 


5. A person charged with using criminal force may be found guilty of an attempt to use criminal 
force, or assault [AA. s. 139(8) and (3)]. 


6. (a) Superior Officer—See AA. 3(xxiii). 


(b) While framing a charge under this section, the name of the superior officer must be set out in 
the particulars of the charge. 


(c) The expression ‘superior officer’ in this section and in AA. s. 41 means not only a superior in 
rank but also a senior in the same grade where that seniority gives power of command according to the 
usages of the service, but one sepoy can never be the “superior officer” of another. The court should be 
satisfied, before conviction, that the accused knew the person, with respect to whom the offence was 
committed, to be a superior officer. If the superior did not wear the insignia of his rank, and was not 
personally known to the accused, evidence would, be necessary to show that the accused was otherwise 
aware of his being his superior officer, or had reason to believe him, to be his superior officer. If such 
evidence is not available, the accused should be charged under AA. s. 63 or 69. 


(d) Where the accused is charged with an offence against a superior officer who is of the same grade, 
evidence must be adduced to show that the latter is senior to the accused. 


(e) The lower the rank of the superior the less is the gravity of the offence. Also see Regs Army para 
450. 


7. (a) The offence under this clause or clauses (b) and (c) is punishable more severely if such superior 
officer was at the relevant time in the execution of his office or if the offence is committed on active 
service. Such aggravating circumstances should not be averred in the particulars unless the case warrants 
severe punishment and it is intended to try the accused by a GCM. 


(b) It is difficult accurately to define the words ‘in the execution of his office’, but the military 
knowledge and experience of the members of a court-martial will enable them in most instances readily to 
determine whether the superior officer was or was not in the execution of his office. A superior officer in 
plain clothes may undoubtedly be in the execution of his office; but where the superior officer is in plain 
clothes, it becomes necessary to prove some knowledge on the part of the accused at the time of the 
offence that the person who was assaulted or to whom criminal force was used was a superior officer and 
that he was known to the accused as such, which is not the case where the superior officer is in uniform. On 
the other hand, there may be circumstances in which a superior officer in uniform is not in the execution 
of his office. It may be taken in general that using criminal force to or assaulting any superior officer by a 
person subject to AA over whom it is, at the relevant time, the duty of that superior officer to maintain 
discipline, would be using criminal force to or assaulting him in the execution of his office. 


(c) When the accused is charged, with using criminal force to or assaulting his superior officer who 
is at the time in the execution of his office or if the accused is charged with committing the offence on 
active service and the court is satisfied that the offence was committed but not on active service or that the 
superior officer was not then in the execution of his office, he may be found guilty under AA. s. 139(7) of 
the same offence as having been committed in circumstances involving a less severe punishment. 


8. Clause (b).— A joint charge of using threatening or insubordinate language to a superior officer 
should not be preferred. 


9. Where the charge is for using threatening or insubordinate language the particulars of the charge 
must state the expressions or their substance, and the superior to whom they were addressed. See note 7 
above. 


10. Expressions, however offensive to a superior, that are used (a) in the course of a judicial inquiry, 
(b) by a party to that inquiry, and (c) upon a matter pertinent to and bonafide for the purposes of that 
inquiry, as, for instance, the credibility of a witness, are privileged, and cannot be made the subject of a 
criminal charge. 


11. Expressions used of a superior officer and not within his hearing or which cannot be proved to 
be used to a superior officer, must be charged as an offence under AA. s. 63. and not under this section, but 
the use of threatening or otherwise insubordinate language regarding one superior to (in the sense that it is 
intended to be heard by) another superior constitutes an offence of using threatening or insubordinate 
language under this section. 


12. Threatening language means language from which a person addressed may reasonably 
infer that criminal force may be used. This may be inferred either from the character of the words used or 
from the surrounding circumstances. 
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13. Whereas all threatening language is insubordinate the converse is not true; therefore unless there 
is no doubt as to his intention an accused should be charged with using insubordinate language rather than 
threatening. A court may, however, if satisfied in other respects that an offence under this section has been 
committed, make a special finding when an accused is charged with the offence of using threatening 
language that he was guilty of using insubordinate language. [AA. s. 139(4)]. 


14. Clause (c).—See notes 7 to 11 and 13 above. 


15 The words must be used with an insubordinate intent, that is to say, they must be, either in 
themselves, or in the manner or circumstances in which they are spoken, insulting or disrespectful, and— 
in all cases it must reasonably appear that they were intended to be heard by a superior. The words 
themselves need not necessarily be discourteous. If they indicate a deliberate intention to be insubordinate 
or resist lawful authority they may properly be regarded as disrespectful of authority, although courteously 
expressed. Where for instance a sepoy, having been given a lawful command which does not require 
immediate compliance, indicates respectfully that he does not intend to comply with it and is at once 
placed in arrest before being given a chance to comply, he may be charged with an offence under this 
section though not with an offence under AA. s. 41(2). 


16. Further a sepoy may in an outburst of temper or excitement use violent language without 
intending to be insubordinate. Allowance should also be made for the use of coarse expressions by a person 
of inferior education which might often be used as mere expletives. These expressions might be insubordinate 
if used, by an officer, a JCO or a senior NCO but not so when used by a junior NCO or a sepoy. These points 
must be considered by a court before convicting an accused of an offence under this clause. 


17. As to the use of coarse and abusive language by a person who is intoxicated, see note 6 to 
AA. s. 48. 


18. The words need not necessarily be spoken. If an accused writes a letter containing insubordinate 
expressions and addresses it to a superior officer, intending the letter to be read by the addressee, a charge 
would lie under this clause. 


19. The use of what is commonly known as “bad” language need not necessarily give rise to a charge 
either under this section or AA. s. 63. 


41. Disobedience to superior officer.—(1) Any person subject to this Act who disobeys 
in such manner as to show a wilful defiance of authority any lawful command given personally 
by his superior officer in the execution of his office whether the same is given orally or in 
writing or by signal or otherwise shall, on conviction by court-martial be liable to suffer 
imprisonment for a term which may extend to fourteen years or such less punishment as is in 
this Act mentioned. 


(2) Any person subject to this Act who disobeys any lawful command given by his 
superior officer shall, on conviction by court-martial, 


if he commits such offence when on active service, be liable to suffer imprisonment 
for a term which may extend to fourteen years or such less punishment as is in this Act 
mentioned ; and 


if he commits such offence when not on active service, be liable to suffer 
imprisonment for a term which may extend to five years or such less punishment as is in this 
Act mentioned. 


NOTES 


1. Offences under this section, when on active service, should not be dealt with summarily under AA. 
ss. 80, 83, 84 or 85. 


2. An offence under this section cannot be made the subject of a joint charge. 


3. Lawful Command.—The command must be a specific command to and individual i.e., it must be 
capable of individual execution by the person to whom it is addressed, and justified by military, as well as by 
civil, law and usage, e.g., a command addressed by a superior officer to four persons to “dismiss” is for the 
purposes of this section a lawful military command to each of the four persons so addressed. The command 
must relate to military duty that is to say disobedience to it must tend to impede, delay, or prevent a 
military proceeding. The disobedience must have reference to the time at which the command is to be 
obeyed. If the command be a lawful command, and demands a prompt and immediate compliance, hesitation 
or unnecessary delay in obeying it may be sufficient to constitute an offence under this section. A person 
who on being ordered to do a certain thing at some time, uses words expressing an intention not to obey, 
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and is immediately confined, does not commit an offence under this section. He should be charged under 
AA. s. 40(c) or 63 according to the circumstances of the case. A neglect to carry out an order due to 
misapprehension, or forgetfulness, does not constitute an offence under this section though non-compliance 
with an order through forgetfulness or negligence would be chargeable under AA. s. 63. 


4. Sub-sec (1).—(a) The essential ingredients of this offence are that the disobedience should show 
a willful defiance of authority and should be disobedience of a lawful command given personally in the 
execution of his office by a superior officer; in fact, it would ordinarily be such an offence as would fall 
under AA. s. 37 if two or more persons joined in it. In order, therefore, to convict an accused of an offence 
under this sub-sec., it must be shown (i) that a lawful command was given by a superior officer; (ii) that it 
was given personally by such officer; (iii) that it was given by such officer in the execution of his office; 
(iv) that the accused disobeyed it, not from any misunderstanding or slowness, but so as to show a willful 
defiance of his superior officer’s authority. 


(b) The disobedience must be willful and deliberate, and distinguished from disobedience arising from 
forgetfulness or misapprehension (which might, however, be punished under AA. s. 63). It is not disobedience 
in the sense of this section if a sepoy declines to sign his accounts on the grounds that they are incorrect; 
nor his failure to obey a command where obedience would be physically impossible. 


(c) Religious scruples, however, bona fide, afford no justification for disobedience of commands 
which are clearly lawful. 


(d) Disobedience to an order of a general nature, as for instance to a regimental order or a para of 
regulations, is not chargeable under this section but under AA.s. 42(e) or 63. 


5. (a) Superior officer; see AA. s. 3(xxiii).—A ‘superior officer’ whose command has been restricted, 
either by the terms of his commission or by regulations, cannot give a lawful command to a person who is, 
by the terms of such restrictions, placed outside his control. 


(b) Disobedience of a lawful order given by a person who is not a superior officer within the meaning 
of AA.s. 3 (xxiii) may be punishable under AA. s. 63 if the disobedience was prejudicial to good order and 
military discipline; for instance, a civilian cannot give a “lawful command” under this section to a soldier 
employed under him; but it may well be the soldier’s duty as such to do the act indicated, and, if so, he may 
be punished for not doing it under AA.s. 63. The particulars of the charge should clearly show that the 
disobedience was prejudicial to good order and military discipline because the soldier had been placed under 
the orders of the civilian by a superior military authority. 


(c) The particulars of the charge must set out the name of the superior officer and a charge for 
disobeying an order given by two different superior officers would be bad for duplicity. AR 30 (1). 


6. In the execution of his office; see note 7 to AA. s. 40. 


7. A court trying an accused for an offence under this sub-sec could, if it was not satisfied that the 
order was given in the execution of the superior’s office, find the accused guilty of an offence under sub sec 
(2) provided that in all other respects an offence under this section had been committed [AA.s. 139(7)]. 


8. Sub-sec. (2).—The offence under this sub-sec is a less grave offence when not committed on 
active service and consists of disobedience of any lawful command given by a superior officer but not 
accompanied by the essential elements of the graver offence under sub-sec (1). 


9. The particulars of the charge must specify the command, the name of the superior officer giving 
it, the fact of disobedience and if the charge is laid under sub sec (1) also that it was given personally by 
superior officer in the execution of his office specifying the nature of the offence and the manner in which 
the disobedience showed a willful defiance of authority. 


42. Insubordination and obstruction.—Any person subject to this Act who commits 
any of the following offences, that is to say, 


(a) being concerned in any quarrel, affray, or disorder, refuses to obey any officer, 
though of inferior rank, who orders him into arrest, or uses criminal force to or 
assaults any such officer; or 


(b) uses criminal force to or assaults any person, whether subject to this Act or not, 
in whose custody he is lawfully placed, and whether he is or is not his superior 
officer; or 
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(c) resists an escort whose duty it is to apprehend him or to have him in charge; or 
(d) breaks out of barracks, camp or quarters; or 
(e) neglects to obey any general, local or other order; or 


(f) impedes the provost-marshal or any person lawfully acting on his behalf or when 
called upon, refuses to assist in the execution of his duty a provost-marshal or 
any person lawfully acting on his behalf; or 


(g) uses criminal force to or assaults, any person bringing provisions or supplies to 
the forces: 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend, in the case of the offences specified in clauses (d) and (e) to two years, and in the 
case of the offences specified in the other clauses to ten years, or such less punishment as 
is in this Act mentioned. 


NOTES 


1. Clause (a).—For definitions of affray, criminal force and assault, see IPC.ss. 159 and 349-351 
(reproduced in Part HI). 


An affray differs from assault in that the former cannot be committed in a private place whereas the 
latter may take place anywhere; further an affray is an offence against the public peace while an assault is 
an offence against the person of an individual. 


2. A person may be charged under this clause whether the officer who ordered him into arrest was of 
inferior or superior rank, but where the officer was of superior rank, the offender may be charged under 
AA.s. 40 or 41. Only officers should be charged under this clause. 


3. An accused charged under this clause with using criminal force could be found guilty under 
AA.s. 139 of an attempt to use criminal force or assault. 


4. As to intoxication as a defence to a charge see note 4 to AA.s. 48. 


5. Clause (b).— A charge may be laid under this clause for assaulting a civil policeman, if the person 
committing the assault is subject to military law, and has been lawfully placed in the policeman’s custody. 


6. Clause (c).— Resistance may be direct violence but threatening words and a threatening attitude 
might amount to resisting an escort, if the threats were sufficient to deter the escort from arresting the 
accused. Resistance may also be passive, e.g. a person lying down and refusing to move, if physically able 
to move, could be said to resist. The particulars of the charge should specify the nature of the resistance. 
The court will use their military knowledge to determine whether it was the duty of the escort to apprehend 
the accused or to have him in charge. 


7. Clause (d).— (a) This offence consists of a person quitting barracks, etc., at a time when he had 
no right to do so, either because he was on duty or under punishment, or because of some regulation or 
order; and it is immaterial whether the offence was managed by violence, stratagem, disguise, or simply by 
walking past a sentry unnoticed. The mode in which the act was effected will, however, assist a CO in 
determining whether a charge be preferred under this clause, or under AA.s. 38(1). The particulars of the 
charge must show that the absence from barracks etc., was without permission, or otherwise unlawful, and 
also if the accused was in any way confined to barracks that fact must be alleged in the charge. 


(b) In a charge for breaking out of barracks, it must be proved that the accused left the confines of 
the barracks, as charged. A charge of breaking out of quarters would hold good in the case of a person 
quartered in one part of a barrack and improperly leaving that part for another part where he had no right 
to be. 


&. Clause (e).— (a) The orders specified in this clause mean standing orders or orders 
having a continuous operation or applicable continuously over a period of time to all officers, 
JCOs, WOs and OR present in a certain geographical area, such as Command, Area, Sub Area or Station or 
in a certain military formation such as Army, Corps Division or Brigade. Disobedience of a specific order 
in the nature of a command should be dealt with under AA.s. 41 and non-compliance, through forgetfulness 
or negligence, with an order to do some specific act at a future time under AA\s. 63. 


(b) Ignorance of the order is no excuse, if the order is one which the accused ought in the ordinary 
course to know. But a misapprehension reasonably arising from want of clarity in the order is a ground for 
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exculpation. The existence of the orders and the fact of the neglect must be proved. The order contravened, 
or a certified copy where such copy is admissible under AA.s. 142(4) must be produced on oath to the court 
and the court will make a record in the proceedings of its having been so produced. A written order cannot 
be proved by oral testimony. Evidence must also be given to show that the order was duly posted or brought 
to the notice of the accused, or that he was otherwise in a position to be acquainted with its contents. 
Disobedience of a regulation may be punished under AA.s. 63 but if the regulation is published as a 
regimental order, it acquires the character of a general, local or other order, and disobedience to it may be 
punished under this clause. 


(c) Concealment of venereal disease is to be dealt with under this clause if standing orders to the 
effect have been published that a person subject to AA who is suffering from VD must report sick without 
delay. Also see Regs for the Army para 354. 


9. Clause (f).— As to the definition, appointment and duties of provost-marshals see 
AA.ss. 3(xx) and 107. 


Under AA. s. 107(4) a provost-marshal includes a provost-marshal appointed under any law for the 
time being in force relating to the governance of the Navy or Air Force and any person legally exercising 
authority under him or on his behalf. 


10. The court may exercise their military knowledge as to whether a person was a provost-marshal, 
or a person legally exercising authority under or on behalf of the provost-marshal; but it will be open to the 
accused to show that the person he is charged with impending was not properly appointed provost-marshal 
or was not lawfully acting on his behalf. 


11. It is frequently of the highest importance to conciliate the inhabitants of the country where the 
troops happen to be, and to induce them to bring provisions and supplies. From this point of view an 
offence, which in other circumstances would be trivial, may require severe punishment. 


43. Fraudulent enrolment.—Any person subject to this Act who commits any of the 
following offences, that is to say,— 


(a) without having obtained a regular discharge from the corps or department to 
which he belongs, or otherwise fulfilled the conditions enabling him to enrol or 
enter, enrols himself in, or enters the same or any other corps or department or any 
part of the naval or air forces of India or the Territorial Army; or 


(b) is concerned in the enrolment in any part of the Forces of any person when he 
knows or has reason to believe such person to be so circumstanced that by 
enrolling he commits an offence against this Act; 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to five years or such less punishment as is in this Act mentioned. 


NOTES 
1. An offence under this section should not be dealt with summarily under AA. s. 80, 83, 84 or 85. 


2. Fraudulent enrolment like desertion is an offence, trial in respect of which is not barred by 
AA.s. 122 except in the case of a person, other than an officer, who has subsequently to the commission 
of the offence served continuously in an exemplary manner for not less than three years with any portion 
of the regular Army; for exemplary manner, see Regs for the Army para 466. 


3. Clause (a).— For definition of ‘corps’ see AR 187(1). 
4. Department; see AA.s.3(ix). 


5. (a) A person who leaves one corps or department and enrols himself in another does not prima 
facie commit the offence of deserting the service, though he irregularly and improperly exchanges one 
branch of that service for another. If, however, at the time of leaving his first corps or department, he had 
no intention of re-enrolling himself, and only did so as an afterthought, or if he absented himself to avoid 
a particular military service, e.g., service abroad, his offence is desertion, though a conviction on a charge 
framed under this section would also be legal. In deciding under which section a charge should be framed, the 
time which elapsed between the two acts will be an important element for consideration. In doubtful cases 
the charge should be framed under this clause. 


(b) If the offender is charged with desertion, he should be tried in his original corps or department. 
If he is charged with the offence specified in this clause he may be tried either in his original corps or 
department, or in that into which he has fraudulently enrolled himself, and if not dismissed by the court 
which tries him may be held to serve in either corps or department. As a rule he should be tried in that corps 
or department in which it is intended to retain him. 
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(c) It will be noticed that the offence under this clause can be committed by a person who belongs 
to a corps or department and enrols himself again in the same corps or department. 


This clause is meant to meet the case of the larger corps and departments (e.g. the Army Service 
Corps) where a man might otherwise leave one portion of the corps or department and enrol himself in 
another with impunity. 


6. The clause does not deal with the case of a sailor or airman who enrols into any corps or 
department of the regular Army but merely gives the converse case of a person subject to AA enrolling in 
the Air Force or T.A. or entering the Navy. Sailors or airmen who enrol in any corps or department of the 
regular Army should be dealt with under AA.s. 44. Similarly a member of the Territorial Army who enrols 
himself into any corps or department of the regular Army when such member is not subject to AA under 
AA.s. 2(1)(e) cannot be charged under this clause although he may be charged under AA.s. 44 for making 
a false answer if such be the case. 


7. As to forfeiture of service towards pension or gratuity on conviction for this offence, See P and 
A Regs. and Pension Regs, where the conditions under which service so forfeited may be restored are also 
laid down. 


8. Proof of fraudulent enrolment may be given either—(a) Orally by a witness who was present 
when the accused was enrolled on the second enrolment, or 


(b) By production by a witness, who can identify on oath the accused as the person named therein, 
of the original enrolment paper or a copy of his enrolment paper purporting to be certified to be a true 
copy by the officer having the custody of the enrolment paper; AA.s. 141(2). Evidence must also be given 
that at the time the accused enrolled himself; he was then serving. This can be proved by a witness orally 
or by production of the earlier enrolment paper as above. 


9. Clause (b).—‘The Forces’; see AA.s. 3(xi). 


10. ‘So circumstanced’.—The term implies that where he is subject to AA, so that he is guilty of 
fraudulent enrolment under AA.s. 43(a) or where, having previously served, he again enrols without 
declaring the circumstances of his previous service, so that he commits an offence under AAs. 44. 


44. False answers on enrolment.—Any person having become subject to this Act 
who is discovered to have made at the time of enrolment a wilfully false answer to any 
question set forth in the prescribed form of enrolment which has been put to him by the 
enrolling officer before whom he appears for the purpose of being enrolled shall, on conviction 
by court-martial, be liable to suffer imprisonment for a term which may extend to five years or 
such less punishment as is in this Act mentioned. 


NOTES 
1. (a) An offence under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 85. 


(b) ‘Having become subject’.—It will be observed that the wording of this section differs from the 
wording of the other penal sections. This is essential since at the time the offence is committed the person 
is not, actually subject to AA; as he does not become so subject until he has signed the enrolment paper 
(AA.s. 14). 


2. A person charged with “fraudulent enrolment” under AA.s. 43(a) should not also be charged under 
this section with “false answer” made on the occasion of such enrolment. 


3. (a) The answer must be wilfully false; thus where a person might reasonably having been mistaken 
as to the fact of his having “served”, where, for instance, he was discharged as unfit before he had done duty 
or worn uniform, a conviction would not be upheld. 

(b) Where the false answer is as to age, proof must be given by calling some one to prove that the 
accused is the person referred to in the birth-certificate or register: and a mere production of a birth 


certificate or register is not sufficient. 


4. The falsity of the answer must be proved in accordance with the normal rules of evidence. The 
original enrolment paper must be produced at the trial, see AA.s. 141(1). 


5. If false answers are given to two or more questions in the enrolment paper, each false answer 
should be included in a separate charge. 


6. ‘Enrolling Officer’ : see AR 7. 
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45. Unbecoming conduct.—Any officer, junior commissioned officer or warrant officer 
who behaves in a manner unbecoming his position and the character expected of him shall, 
on conviction by court-martial, if he is an officer, be liable to be cashiered or to suffer such 
less punishment as is in this Act mentioned; and, if he is a junior commissioned officer or a 
warrant officer, be liable to be dismissed or to suffer such less punishment as is in this Act 
mentioned. 


NOTES 
1. An offence under this section should not be dealt with summarily under AA.ss. 83, 84 or 85. 


2. For behaviour to be blameworthy under this section, it must be unbecoming both the accused’s 
position and the character expected of him as an officer /JCO/WO i.e., his refusal to be swayed by 
considerations other than duty to the service does not, as the word is commonly understood, admit of 
different degrees or standards at any rate in that class and cannot therefore vary with his position i.e., the 
rank or appointment held by him except when the behaviour complained of is of a social character 1.e., it 
offends the accepted rules of social behaviour and thus is unbecoming the character from a moral view 
point, in which case the culpability would depend upon the position held by the accused. Where behaviour 
complained of is not punishable under this section. A charge may lie under AA.s. 63, if such conduct is 
prejudicial both to good order and military discipline. 


3. The offence under this section must be distinguished from the offence of disgraceful conduct of 
a cruel, indecent or unnatural kind under AA.s. 46(a). As a rule a charge should not be preferred under this 
section where such behaviour amounts to a specific offence under any other section of AA. The conduct is 
not brought within the scope of this section by merely applying to it the statutory language; and a court is 
not warranted in convicting unless of the opinion that the conduct proved was unbecoming of the accused’s 
position and the character expected of him as an officer etc., having regard to its nature and to the 
circumstances in which it took place. 


4. This section is not applicable to civilians with relative rank and subject to AA under sec. 2(1)(i). 


5. This section is frequently invoked in cases where an officer has given stumer cheques. Such a 
charge should only be preferred where it is clear from the evidence from the bank that the officer acted in 
such reckless manner as is tantamount to fraud. 


6. There can be no attempt to commit this offence as unbecoming conduct would include the act as 
well as an attempt to do such act. 


46. Certain forms of disgraceful conduct.—Any person subject to this Act who 
commits any of the following offences, that is to say,— 


(a) is guilty of any disgraceful conduct of a cruel, indecent or unnatural kind; or 


(b) malingers, or feigns, or produces disease or infirmity in himself, or intentionally 
delays his cure or aggravates his disease or infirmity; or 


(c) with intent to render himself or any other person unfit for service voluntarily 
causes hurt to himself or that person; 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to seven years or such less punishment as is in this Act mentioned. 


NOTES 
1. Offences under this section should not be dealt with summarily under AA.s. 80, 83, 84 or 85. 


2. Clause (a).—The particulars of a charge of disgraceful conduct under this clause must specify the 
details of the act or acts alleged to constitute the disgraceful conduct of the kind charged. In the case of an 
officer accused, the same facts may constitute an offence either of disgraceful conduct under this clause or 
of unbecoming conduct under AA.s. 45; but see note 3 to AA.s 45. 


3. In the absence of any evidence of a definite act of indecency or attempted indecency, mere words 
that an indecent or unnatural act was committed are not sufficient to constitute an offence under this clause 
though a charge may probably lie under AA.s. 63. 


4. Disgraceful conduct of an unnatural kind ordinarily implies the commission or at least the 
attempted commission of an offence under IPC.s. 377. Therefore, in framing charges under this clause, the 
charge should invariably be laid for disgraceful conduct of an indecent kind unless the evidence permits of 
the averment in the particulars that an unnatural offence as ordinarily understood was committed or at 
least attempted. 
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5. To allege in a charge under this clause conduct of an indecent and unnatural kind would be bad for 
duplicity, since they are two separate offences: AR 30. 


6. Cruel.—Cruelty usually involves the doing .of some positive act, such as beating or killing or 
torturing. In most cases therefore the conduct alleged will amount to an offence under some other section 
of AA. But there are circumstances in which cruelty can be charged against a person who has culpably failed 
to do what he ought to have done e.g., where a definite duty was imposed upon a person to do something 
and he failed to perform that duty. 


7. There can be no attempt to commit this offence. See note 7 to AA.s. 45. 


8. Clause (b).—To ‘malinger’ is to pretend illness or infirmity which does not exist, in order to 
escape duty. 


To ‘feign’ disease or infirmity means that the accused person exhibits appearances resembling the 
genuine symptoms of disease or infirmity which, to his knowledge, are not due to such disease or infirmity, 
but, have been produced artificially for purposes of deceit; e.g., simulating fits or mental disease. 


To ‘produce’ disease is wilfully to cause genuine disease to develop, e.g., by the infection of microbes 
or poisonous drugs. The involuntary production, aggravation, or prolongation of delirium tremens by 
intemperate habits, or of sexually transmitted diseases by immoral conduct, does not render a person liable 
under this clause; but see note 7(c) to AA.s. 42 as to concealment of sexually transmitted diseases. 


Similarly a person who refuses to undergo a surgical operation or to be inoculated or vaccinated 
does not incur any liability under this clause or AA.s. 41 as any puncturing or cutting of the skin, mucuous 
membranes or tissues amounts to a surgical operation nor can he be punished for refusing to allow 
anesthetic to be administered. 


9. ‘Intentionally’.—In a case under this clause and clause (c), evidence must be given ,of the intent 
required therein but it would be sufficient to raise a presumption of that intention if the act in question was 
shown to have been done wilfully and not accidentally. 


10. Clause (c).—Intent: see note 9 above. 


It is usual to prefer an alternative charge under AA.s. 63 to a charge under this clause alleging that 
the accused improperly or negligently rendered himself temporarily unfit for duty. 


11. For the definition; of the term ‘voluntarily causing hurt’: See IPC.ss. 319 and 321 (part III). 
12. ‘Any other person’ means any other person subject to AA and not a civilian. 


13. Offences of this nature, even when committed in the presence of the enemy should be charged 
under this clause and not under AA.s. 34(c). 


47. Ill-treating a subordinate.— Any officer, junior commissioned officer, warrant 
officer or non-commissioned officer who uses criminal force to or otherwise ill-treats any 
person subject to this Act, being his subordinate in rank or position, shall, on conviction by 
court-martial, be liable to suffer imprisonment for a term which may extend to seven years or 
such less punishment as is in this Act mentioned. 


NOTES 


1. (a) An offence under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 85. 
(b) A sepoy cannot commit an offence under this section. 


2. (a) For definitions of ‘force’ and ‘criminal force’: See IPC.ss. 349 and 350 (part Ill). 


(b) An accused charged under this section with using criminal force may be convicted of an attempt 
to use criminal force or assault as a special finding under AA.s. 139 (3) and (8). 


3. Using criminal force or ill-treatment provided for by this section need not necessarily be 
consequent on or connected with the superior status of the accused. The only essentials necessary to 
constitute an offence under this section are— 


(a) that the accused used criminal force to or ill-treated a person subject to AA. subordinate to 
him in rank or position; and 


(b) that the accused was acquainted with the identity of the person against whom he used 
criminal force or whom he ill-treated. 


4. It is an offence under this section for one NCO to use criminal force or ill-treat another who is 
not his superior in rank or position. Where two NCOs of equal rank are concerned, evidence must be led to 
prove that the person against whom criminal force was used was junior to the accused. Where the two are 
of equal seniority or where one sepoy strikes another, the charge should be laid under AA.s. 63 or 69. 
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5. Where the person against whom criminal force is alleged to be used is a sentry, the charge should 
be preferred under AA.s. 36(a) and not under this section. 


48. Intoxication.—(1) Any person subject to this Act who is found in a state of 
intoxication, whether on duty or not, shall, on conviction by court-martial, if he is an officer, 
be liable to be cashiered or to suffer such less punishment as is in this Act mentioned; and, 
if he is not an officer, be liable, subject to the provisions of sub-section (2), to suffer 
imprisonment for a term which may extend to two years or such less punishment as is in this 
Act mentioned. 


(2) Where an offence of being intoxicated is committed by a person other than an 
officer when not on active service or not on duty, the period of imprisonment awarded shall 
not exceed six months. 


NOTES 


1. Intoxication may be induced by opium or any similar drug, as well as by liquor. This section creates 
only one single offence, viz. intoxication, and in all cases, whether the act was committed on duty or not 
on duty, the charge should be “intoxication”. If the offence was committed on duty or after the accused had 
been warned for duty, the fact that the offence was so committed and the nature of the duty should be 
specified in the particulars of the charge as the character of the offence, from a military point of view, and 
therefore its proper punishment is materially affected by the circumstance. 


2. Intoxication will be regarded as having the ordinary meaning attached to it in civil life i.e., what 
an ordinary reasonable person would consider to be such and the fact that an offender is capable or 
incapable of performing his duty is not a decisive or exclusive test of drunkenness or sobriety. It is, 
however, one of the tests which should be applied by the court. 


3. A person suspected of being intoxicated cannot be put through any drill or test for the purpose of 
ascertaining his condition; [Regs Army for the Army para 393(b)]. As such the best evidence in such a 
charge is the direct stated evidence of witness (s). 


4. For instructions as to the treatment of a person in arrest for being intoxicated see Regs Army para 
393 (a). 


5. The offence of intoxication is one which cannot be tried jointly. 


6. Nothing can justify a person subject to AA using criminal force to or assaulting a superior, and 
great care is therefore enjoined to be taken to avoid bringing intoxicated persons in contact with their 
superiors. Mere abusive and violent language used by an intoxicated person, as the result of being taken into 
custody, should not be used as the ground for framing a charge of using threatening or insubordinate 
language to a superior officer under AA.s. 40(b) or (c). If a court-martial is considered necessary, the charge 
should be framed under this section, the language being treated as in the nature of riotous conduct only, and 
to that extent aggravating the offence. 


49. Permitting escape of person in custody.—Any person subject to this Act who 
commits any of the following offences, that is to say— 


(a) when in command of a guard, picquet, patrol or post, releases without proper 
authority, whether wilfully or without reasonable excuse, any person committed 
to his charge, or refuses to receive any prisoner or person so committed; or 


(b) wilfully or without reasonable excuse allows to escape any person who is committed 
to his charge, or whom it is his duty to keep or guard; 


shall, on conviction by court-martial, be liable, if he has acted wilfully to suffer imprisonment 
for a term which may extend to fourteen years or such less punishment as is in this Act 
mentioned; and if he has not acted wilfully to suffer imprisonment for a term which may 
extend to two years or such less-punishment as is in this Act mentioned. 


NOTES 


1. Where the offence is wilful, the charge should not be dealt with summarily under AA.s. 80, 83, 84 
or 85. 


2. (a) Where a doubt exists as to the accused having acted wilfully, he should be charged with having 
acted without reasonable excuse. 


(b) An act or omission is wilful if it is done or made by a person with the intention of allowing the 
escape of a person committed to his charge or whom it is his duty to guard or keep. 


442 


40 


THE ARMY ACT, 1950 


(c) If the charge is one of wilfully committing the offence, the court may, if it is not satisfied that 
the act was wilful, make a special finding under AA.s. 139(7) that the accused acted without reasonable 
excuse. 


3. ‘Without proper authority’;—(a) These words are in the nature of an exception and it will rest on 
the accused to show that he had the proper authority. 


(b) The court may use their military knowledge (AA.s. 134) with respect to whether any authority 
alleged by the accused to exist was or was not sufficient. 


4. ‘Any person’ .—The person improperly released or allowed to escape need not be a person subject 
to AA. 


5. A deserter or absentee without leave who surrenders, himself and who is being conducted by a NCO 
to rejoin his unit, is not “committed to the charge” of the NCO conducting him within the meaning of this 
section, but it may well be the NCO’s duty to “keep or guard him”. It will be noticed that, for the purpose 
of clause (a), the person released must have been committed to the charge of the accused, while for the 
purpose of clause (b) the person allowed to escape need only have been a person whom the accused was 
under a duty to keep or guard. The offender under clause (a) must be in the command of the guard, piquet, 
patrol or post, and previously have had the released person committed to his charge; while under clause (b) 
the offender who allows a person to escape need not have any such command. 


50. Irregularity in connection with arrest or confinement.—Any person subject to 
this Act who commits any of the following offences, that is to say,— 


(a) unnecessarily detains a person in arrest or confinement without bringing him to 
trial, or fails to bring his case before the proper authority for investigation; or 


(b) having committed a person to military custody fails without reasonable cause to 
deliver at the time of such committal, or as soon as practicable and in any case 
within forty-eight hours thereafter, to the officer or other person into whose custody 
the person arrested is committed, an account in writing signed by himself of the 
offence with which the person so committed is charged; 


shall on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to two years or such less punishment as is in this Act mentioned. 


NOTES 


1. Clause (a):— In support of a charge laid under this clause for either of the offences therein 
created the prosecutor will have to prove the facts which either show or enable the court to infer that the 
accused could have brought the person under arrest or in confinement to trial or brought his case before the 
proper authority for investigation. If these are proved the court may infer that it was unnecessary to keep 
the person, in question, in custody in the absence of an explanation by the accused. As to “the proper 
authority”, see AR 2(d). See also Regs for the Army para 408(b). 


2. AR 27(3) prohibits an accused being detained in military custody which includes open arrest for 
longer than 2 months without the sanction of the COAS or of other authority e.g. GOC-in-C and for longer 
than 3 months without the approval of the Central Government. 


3. Clause (b):—For definition of military custody, see AA.s. 3(xili). 


4. When a guard etc., commander wilfully or without reasonable excuse refuses to receive a person 
committed to his charge, he commits an offence under AA.s. 49 (a) in respect of his improper refusal. The 
fact that no account in writing of the type required in this clause was received by the guard etc., commander 
from the person committing the person at the time of committal or within 48 hours thereafter would not 
entitle the guard commander to refuse custody or charge or to effect the subsequent release of any such 
person. 


5. As regards powers of arrest and confinement and ancillary matters see AA.s. 101 and 107 and Regs 
for the Army paras 391 to 397. Also see Regs Army para 401. 


51. Escape from Custody.—Any person subject to this Act who, being in lawful custody, 
escapes or attempts to escape, shall, on conviction by court-martial, be liable to suffer 
imprisonment for a term which may extend to five years or such less punishment as is in this 
Act mentioned. 
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NOTES 


1. The term ‘lawful custody’ in this section means not only military custody as defined in AA.s. 3 
(xiii) but any lawful custody; so that a person subject to AA may be convicted under this section when 
escaping or attempting to escape from a police officer who has under AA.s. 105 (2) arrested him as a 
suspected deserter. Similarly when a person is held by the Provost Marshal or a person legally exercising 
authority under him or on his behalf under AA.s. 107, he may be charged with an offence under this section. 


2. (a) As military custody includes open arrest, a person escaping or attempting to escape while in 
open arrest could be charged under this section. 


(b) A person undergoing field punishment is in lawful custody within the meaning of this section 
although he is not in arrest. Care therefore must be taken, when framing a charge under this section to 
ensure that the particulars alleged correspond with the statement of offence. 


(c) Confinement to the lines is not lawful custody for the purposes of this section. 


3. A person subject to AA, who escapes from arrest and absents himself without leave, may be 
charged with, and convicted of, both under this section, and of the subsequent desertion or absence without 
leave; under AA.s. 38(1) or 39(a). 


4. A prisoner is said to ‘escape’ when he unlawfully goes out of sight beyond the control of the 
person in whose custody he is placed. 


5. Attempt to escape is itself made a substantive offence and a charge for the same should be 
preferred under this section. 


52. Offences in respect of property.—Any person subject to this Act who commits 
any of the following offences, that is to say,— 


(a) commits theft of any property belonging to the Government, or to any military, 
naval or air force mess, band or institution, or to any person subject to military, 
naval or air force law; or 


(b) dishonestly misappropriates or converts to his own use any such property; or 
(c) commits criminal breach of trust in respect of any such property; or 


(d) dishonestly receives or retains any such property in respect of which any of the 
offences under clauses (a), (b) and (c) has been committed, knowing or having 
reason to believe the commission of such offence; or 


(e) wilfully destroys or injures any property of the Government entrusted to him; or 


(f) does any other thing with intent to defraud, or to cause wrongful gain to one 
person or wrongful loss to another person; 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to ten years or such less punishment as is in this Act mentioned. 


NOTES 


1. Offences under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 85. 
Before trial is ordered on charges under this section, reference should be made to the Dy JAG Command/ 
DJAG Corps concerned: See Regs Army paras 432 and 459. 


2. A person charged before a court-martial with an offence under clause (a), (b), (c) or (d) of this 
section may be found guilty of any other of these offences with which he might have been charged (AA.s. 
139(5)). 


3. Clause (a): (a) For definition of theft see IPC.s. 378 in part III. 
(b) ‘Any property’ means any moveable property. 
(c) See IPC.s. 27 for the implication of the term “Possession”. 


4. (a) If the stolen property has been recovered, it should be produced in court and identified by its 
owner and by any other witnesses who mention it in their evidence. If it has not been recovered its value 
or approximate value should be entered in the particulars of the charge and proved in evidence so that the 


court, if it convicts the accused, may add an award of stoppages to its sentence. 
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(b) where an offender is sentenced by court-martial to be placed under stoppages in respect of any 
property stolen, etc., by him, due allowance must be made, in enforcing such stoppages, for money, or the 


value of any property found upon him and appropriated by way of restitution under AA.s. 151. 


5. Captured enemy property becomes the property of the Government. 


6. (a) One of the essential ingredients of the offence of theft is that the property must be taken out 
of the possession of another person. It is not necessary that the property should have been owned by such 
person. When a person has the ‘physical’ or ‘constructive’ possession of property, dishonest removal of 


the same from the possession of such person without his consent constitutes theft. 


(b) Stealing from a person subject to military law is regarded as a particularly disgraceful military 
offence, considering that in the daily routine of barrack life, persons must constantly leave exposed their 
arms, uniform and equipment as well as their private property, such as money, watches, etc., trusting to the 


honour of their comrades. 


7. For the presumptions which a court may draw in respect of recent possession of stolen property, 
see IEA.s. 114 illustration (a). 


8. If the property belongs to some person or institution not included in the categories contained in 


this clause, the accused can only be charged under AA.s. 69 or 52(f) or dealt with by the civil power. 


9. Every instance of theft should be laid as a separate charge unless they form part of the same 


transaction. 
10. Clause (b): (a) For civil offence of criminal misappropriation see IPC.s. 403 (Part HI). 
(b) ‘Any property’ means any moveable property. 
(c) For definition of ‘dishonestly’ see IPC.s. 24. Also see IPC.s. 23. 
11. (a) ‘To misappropriate’ means to set apart for or to assign to the wrong person or a wrong use. 


(b) ‘Converts to his own use.—There must be actual conversion of the thing appropriated to the use 
of some person other than the person entitled thereto. Mere retention of property would not warrant a 
conviction under this clause; unless there is evidence that the accused used that property; for instance when 
a clerk received certain sums on various dates but entered them in the accounts on each occasion some days 
after and it was found that the clerk was not in difficulties and did not use the amount, the mere retention 


by him of the money for some days would not constitute an offence under this clause. 


12. Difference between theft and criminal misappropriation.—In theft the object of the offender 
always is to take property which is in the possession of a person out of that person’s possession; and the 
offence is complete as soon as the offender has moved the property in order to dishonest taking of it. In 
criminal misappropriation, the offender is already in possession of the property; and is either innocently 
or lawfully in possession of it, because either he has found it or it is entrusted to him, or his possession, if 
not strictly lawful, is not punishable as an offence because he has acquired it under some mistaken notion 
of right in himself or of consent given by another. It is the dishonest misappropriation or conversion to his 


use that constitutes the offence. 


13. (a) A mere error or irregularity in accounts or a mistaken mis-application of property does not 
constitute an offence under this clause. There must be an intent to defraud on the part of the accused either 
for the benefit of himself or some other person. This must be particularly remembered in the case, for 
example, of an NCO’s accounts getting into confusion through the neglect or carelessness of his superiors. 
Neglect or failure to supervise that the account is maintained strictly according to service regulations 
frequently leads to loss of funds and property, and also exposes the subordinates to grave temptation in 


relation to their accounts. 


(b) To secure a conviction on a charge under this clause it is not necessary for the prosecution to 
prove that the accused intended permanently to deprive the public or other owner of the property, 
provided the court is satisfied that the accused or some other person benefited and that the owner of the 


property suffered. In other words, a person may still be guilty of the offence, even though he has repaid the 
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money which he had misappropriated, provided that at the time of such misappropriation he had a 
dishonest intent. The term ‘dishonest misappropriation’ includes temporary as well as permanent 


misappropriation of that description. See IPC.s. 403 explanations 1. 


(c) If no evidence is forthcoming as to the particular mode of misappropriation, the court may, in 
the absence of explanation from the accused, infer that the property was misappropriated from the fact of 


its not having been properly utilised or accounted for. 


14. Each instance of misappropriation should be in a separate charge, unless they all form part of 


the same transaction. 


15. The value of the property alleged to have been misappropriated should be entered in the 
particulars of the charge and proved in evidence so that the court, if it convicts the accused may award 


stoppages. 
16. Clause (c): Criminal breach of trust; for definition, see IPC., s. 405. 


17. (a) To constitute an offence under this clause, there must be dishonest misappropriation by a 
person in whom confidence is placed as to the custody or management of the property in respect of which 
the breach of trust is charged. There must be an entrustment which, in its most general significance, 
imports a handing over the possession for some purpose which may not imply the conferring of any 


proprietary right at all. 


(b) A person is said to be entrusted with dominion over property when it remains legally in the 


owner’s possession but he is given a limited authority to deal with it. 


18. Criminal misappropriation and criminal breach of trust.—In criminal misappropriation the 
property comes into the possession of the offender by some casualty or otherwise, and he afterwards 
misappropriates it. In the case of criminal breach of trust the offender is lawfully entrusted with the 
property and he dishonestly misappropriates the same or wilfully suffers any other person to do so, instead 


of discharging the trust attached to it. 
19. Clause (d): Dishonestly.— see IPC.s. 24. Also see IPC.s. 23. 


20. The offence of dishonestly receiving property under this clause has practically the same 
meaning as under IPC.s. 411 except that this clause is only limited to property of the description 


mentioned in clause (a). 


21. Receives or retains.— A person cannot be convicted of receiving if he had no guilty knowledge 
at the time of receipt. But he is guilty of ‘retaining’ if he subsequently knows or has reason to believe that 
the property was obtained by theft, criminal misappropriation or criminal breach of trust. The offence of 
dishonest retention may be completed without any guilty knowledge at the time of receipt. A person who 


is proved to have stolen etc., property cannot be convicted of retaining it. 


22. Clause (e): Wilfully destroys or injures—A charge for destroying or injuring the property here 
mentioned must be laid under this clause, and not under AA.s. 69. The prosecutor must adduce evidence 
which will either prove, or enable the court to infer, that the injury was not accidental or done by some 
other person. If the injury appears to be the result of neglect, it will be for the court to determine whether 
the neglect was wilful and intended to injure the property, or was mere carelessness. In the latter case no 


offence under this clause would be committed. 


The pecuniary amount of damage or injury caused must be stated in the particulars of the charge and 
proved in evidence by calling an expert witness if necessary, to enable the court to award stoppages in case 


of conviction. 


23. Clause (f): ‘Does any other thing’.—An act or omission which would fall under any other clause 
or any other section of AA should not be made the subject matter of a charge under this clause. But in 


doubtful cases, the charge should be laid under this clause. 


24. (a) ‘With intent to defraud’.— A person is said to do a thing fraudulently if he does that thing with 
intent to defraud but not otherwise. IPC.s. 25. 


(b) The terms ‘fraud’ and ‘defraud’ are not found defined in the IPC. The word ‘defraud’ is of double 


meaning in the sense that it either may or may not imply deprivation. Whenever the words ‘fraud’ or 


446 


44 


THE ARMY ACT, 1950 


‘intent to defraud’ or ‘fraudulently’ occur in the definition of a crime two elements at least are essential to 
the commission of the crime; namely, first, deceit or an intention to deceive or in some cases mere secrecy; 
and secondly, either actual injury or possible injury or an intent to expose some person either to actual 
injury or to a risk of possible injury by means of that deceit or secrecy. This intent is very seldom the only 
or the principal intention entertained by the fraudulent person, whose principal object in nearly every case 
is his own advantage. The “injurious deception” is usually intended only as a means to an end, though this 
does not prevent it from being intentional. A practically conclusive test as to the fraudulent character of 
a deception for criminal purposes is this; did the author of the deceit derive any advantage from it, which 
he could not have had if the truth had been known? If so, it is hardly possible that advantage should not 


have had an equivalent in loss, or risk of loss to some one else; and if so, there was fraud. 


(c) A general intention to defraud, without the intention of causing wrongful gain to one person or 
wrongful loss to another, would be sufficient to support a conviction. In order to prove an intent to defraud 
it is not at all necessary that there should have been some person defrauded, or who might possibly have 
been defrauded. A person may have an intent to defraud, and yet there may not be any person who could be 


defrauded by his act. It should, however, be noted that an intent only to deceive is not enough. 


(d) When it is material to prove an intent to defraud, evidence may be given of similar offences by 


the accused.: 
25. Wrongful loss or wrongful gain: See IPC. s. 23 (part ID. 


26. (a) In order to constitute an offence under this clause, it is not sufficient to couple the 
description of an act which can bear an innocent construction with an averment of intent to defraud. The 
act alleged to have been committed with intent to defraud must itself appear from the particulars of the 
charge to be a wrong act though it need not necessarily amount to an offence under the ordinary criminal 


law. 


(b) Mere irregularity in accounts, due to incompetence or ignorance of book-keeping, would not be 
sufficient under this clause, to constitute an offence as no fraudulent conduct is involved. However acts 
such as, with intent to defraud, presenting for signature acquaintance rolls, containing entries known to be 
false; or charging money for railway warrants; tickets, or vouchers, to which a person is entitled free of 


charge, would all amount to offences of a fraudulent nature for the purposes of this clause. 


53. Extortion and Corruption.—Any person subject to this Act who commits any of 
the following offences, that is to say,— 


(a) commits extortion; or 
(b) without proper authority exacts from any person money, provisions or service; 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to ten years or such less punishment as is in this Act mentioned. 


NOTES 
1. Clause (a). (a) For definition of extortion see IPC.s. 383. 


(b) Extortion is distinguished from theft in that in the case of extortion, the consent is obtained by 
putting the person, in possession of property, in fear of injury to him or to any other, whereas in theft the 
offender’s intention is always to take without that person’s consent. Further, the property which is 


obtained by extortion is not limited, as in theft, to moveable property only. 
2. Clause (b).—Without proper authority: see note 3 to AA.s. 49. 
3. Any person means a person whether subject to AA or not. 


54. Making away with equipment.—Any person subject to this Act who commits any 
of the following offences, that is to say,— 


(a) makes away with, or is concerned in making away with, any arms, ammunition, 
equipment, instruments tools, clothing or any other thing being the property of 
the Government issued to him for his use or entrusted to him ; or 
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(b) loses by neglect anything mentioned in clause (a); or 
(c) sells, pawns, destroys or defaces any medal or decoration granted to him, 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend in the case of the offences specified in clause (a) to ten years, and in the case of the 
offences specified in the other clauses to five years, or such less punishment as is in this Act 
mentioned. 


NOTES 


1. Clause (a).— In the absence of some positive act of making away with e.g. pawning, selling etc., 
a charge of making away with should not be preferred under this clause. When, therefore, articles of the 
description in the clause are found to be merely deficient through the culpability of a soldier, it would be 
proper to prefer a charge under clause (b) of losing by neglect the articles in question. The particular mode 
of making away with should be alleged in the particulars although it does not affect the kind of offence, but 


only its gravity in relation to the amount of the sentence to be imposed on conviction. 


2. Before an accused can be convicted under this clause, evidence must be adduced at the trial that he 


had been issued with the articles either by 
(a) examining a witness who actually issued the articles to the accused, or 


(b) by a witness on oath producing any receipt for the articles and proving the signature of the 


accused, or 


(c) by oral evidence that on a certain date prior to the offence the accused was in possession of 


those articles e.g., at a kit inspection. 


3. (a) A charge under clause (a) or (b) of making away with or losing etc., property not mentioned 
in those clauses e.g., mess property or property of a comrade would be bad though if the act amounted to 
theft, dishonest misappropriation or criminal breach of trust, it would, be punishable under AA.s. 52 or 69; 
if the facts show willful act or neglect, the person might in certain circumstances be charged with an offence 
under AA.s. 63. 


(b) Any other thing should be ejusdem generis i.e., part of the accused’s kit which he is bound to 
maintain or his general military equipment supplied by the Government; such ‘other thing’ should be 


specified in the statement and particulars of the charge. 


4. Clothing in this clause may include hospital clothing issued to a person subject to AA, or civilian 
clothing issued from military sources. 


5. Whenever it is desired that the offender should, on conviction of an offence under this clause or 
clause (b), be awarded stoppages under AA.s. 71(1) in respect of the value of the articles which need be made 
good to the Govt/ public, then, the value must be stated in the particulars of the charge [AR 30(6)] and 
proved as follows: 


(a) Value of an article having an official value will be proved by calling a witness who can, on oath, 
estimate the value (inclusive of authorised departmental expenses) of the article at the date of the offence 
upon the basis of its age and/ or condition and by reference to the regulations which should be produced for 
fixing the value of the article at that age or in that condition. 


(b) When the article has not an official value, competent evidence is required to prove the approximate 
value. 


(c) When an article has been damaged but not rendered unserviceable, competent evidence is 
required to prove the pecuniary amount of the damage, which will be either the cost of repairing it, if it can 
be repaired, or the cost of repair plus any ultimate loss of value due to the act of the accused. 


6. Clause (b).—This is not intended to punish a person for a deficiency in his kit occasioned by 
accident or mere carelessness but for loss by culpable neglect. On the other hand, the fact that a person has 
not got his arms, service necessaries, etc., at a time when it was his duty to have them (i.e., at a kit 
inspection), is prima facie evidence of his having lost them by neglect. The onus of proving “neglect” 
always remains on the prosecution. But once the loss is proved, the court is entitled to expect the accused 
to offer some explanation of it, and if he gives none, it is open to the court to conclude that the loss must 
have been due to his negligence. If he gives an explanation which may reasonably be true and which if true 
is inconsistent with negligence, even if the court is not convinced of its truth, he must be acquitted, since 
a reasonable doubt as to his negligence then remains. 
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7. Where a court of inquiry (as laid down in AA.s. 106) has been held and has found a person to be 
deficient in certain articles, then upon his trial under this clause a certified copy of the record in the 
regimental books on IAFD-918, showing that such articles were deficient is prima facie evidence that they 
were deficient and of their value, if stated [AA.s. 142(3) and (4)]. If no evidence, except IAFD-918 is 
obtainable, the prosecution would be justified in proceeding on that alone, and if no evidence is given on the 
part of the accused to disprove the facts stated therein, the court may convict. Where, however, the 
accused gives or produces evidence in contradiction of the declaration of the court of inquiry with regard 
to any of the articles in question, it will become necessary for the prosecution to produce other evidence 
in support of its case in so far as such articles are concerned—for which purpose the court might, if 
necessary, grant an adjournment under AR 82. If for any reasonable cause, such as lapse of time since the 
deficiency arose, no witnesses are available to rebut the evidence produced by the accused, the court must 
use its discretion as to its finding in respect of the articles in question. In all cases where IAFD-918 is not 
produced at the trial evidence must be produced to show that at some previous specified date the accused has 
been in possession of the articles alleged to be deficient. In cases of desertion or absence without leave the 
form will usually show as missing some articles which the person in fact brings back with him. The court 
must not, of course, convict him in respect of articles so returned if in serviceable condition or those the 
value of which has not to be made good to the public. 


8. Losing by neglect the property of a comrade, or a decoration, is not an offence under this clause 
as that class of property or decoration is not mentioned therein. Also see notes 3 and 4 above. 


9. As to stoppages and evidence of value of the property, see note 5 above. 


55. Injury to property.—Any person subject to this Act who commits any of the 
following offences, that is to say,— 


(a) destroys or injures any property mentioned in clause (a) of section 54 or any 
property belonging to any military, naval or air force, mess band or institution, or 
to any person subject to military, naval or air force law, or serving with or attached 
to, the regular Army; or 


(b) commits any act which causes damage to, or destruction of, any property of the 
Government by fire; or 


(c) kills, injures, makes away with, ill-treats or loses any animal entrusted to him; 


shall, on conviction by court-martial, be liable, if he has acted wilfully, to suffer imprisonment 
for a term which may extend to fourteen years or such less punishment as is in this Act 
mentioned; and if he has acted without reasonable excuse, to suffer imprisonment for a term 
which may extend to seven years or such less punishment as is in this Act mentioned. 


NOTES 
1. Clause (a).—For special finding see AA.s. 139(7). 


2. “Destroys or injures”.—A charge for damaging or injuring the property here mentioned must be 
laid under this section and not under AA.s. 69. The prosecutor must adduce evidence which will either 
prove, or enable the court to infer, that the destruction or injury was wilful and not accidental. If the injury 
appears to be the result of neglect, it will be for the court to determine whether the neglect was wilful and 
intended to injure the property, or was mere carelessness. In the latter case no offence under this section 
would be committed. 


3. See note 5 to AA.s. 54 regarding proving the value of the property destroyed or injured. 


4. Clauses (b) and (c): To ‘constitute an offence under either of these clauses, the act etc., must be 
either committed wilfully or without reasonable excuse. 


56. False accusations.—Any person subject to this Act who commits any of the 
following offences, that is to say,— 


(a) makes a false accusation against any person subject to this Act knowing or 
having reason to believe such accusation to be false; or 


(b) in making a complaint under section 26 or section 27 makes any statement affecting 
the character of any person subject to this Act, knowing or having reason to 
believe such statement to be false or knowingly and wilfully suppresses any 
material facts; 
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shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to five years or such less punishment as is in this Act mentioned. 


NOTES 
1. Offences under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 85. 


2. Clause (a).—A mere false statement not involving an accusation (e.g., a letter to a friend 
containing insinuations against a non-commissioned officer) is not within this clause. This clause implies 
an accusation being made to some superior authority which would lead to the superior exercising his 
authority by enquiry or otherwise or the accusation must mean some assertion made publicly or to another 
person, which, if true, would expose the person respecting whom it is made to punishment or to moral 
censure. An accusation may be either verbal or in writing. 


3. Before an accused can be convicted of a charge under this clause, it must be proved that the 
accusation was made against the person named in the particulars of the charge, that it was false and that the 
accused knew or had reason to believe that it was false. For definition of ‘reason to believe’ see IPC.s. 26. 


4. Clause (b).—(a) It is not necessary that the false statement affecting the character of an officer 
or other person should be directly related to the subject of the complaint. It is sufficient if the false 
statement is calculated to create prejudice against the officer etc., with reference to whom the complaint 
is addressed. 


(b) To suppress knowingly and wilfully any material facts in connection with complaints for the 
redress of wrongs under AA.ss. 26 and 27 is an offence under this clause. 


57. Falsifying official documents and false declarations.—Any person subject to 
this Act who commits any of the following offences, that is to say— 


(a) inany report, return, list, certificate, book or other document made or signed by 
him, or of the contents of which it is his duty to ascertain the accuracy; knowingly 
makes, or is privy to the making of any false or fraudulent statement; or 


(b) in any document of the description mentioned in clause (a) knowingly makes, or is 
privy to the making of, any omission, with intent to defraud; or 


(c) knowingly and with intent to injure any person, or knowingly and with intent to 
defraud, suppresses, defaces, alters or makes away with any document which it is 
his duty to preserve or produce; or 


(d) whereitis his official duty to make a declaration respecting any matter knowingly 
makes a false declaration; or 


(e) obtains for himself, or for any other person, any pension, allowance or other 
advantage or privilege by a statement which is false, and which he either knows or 
believes to be false or does not believe to be true, or by making or using a false 
entry in any book or record or by making any document containing a false 
statement, or by omitting to make a true entry or document containing a true 
statement; 


shall, on conviction by court-martial be liable to suffer imprisonment for a term which may 
extend to fourteen years or such less punishment as is in this Act mentioned. 


NOTES 


1. (a) An offence under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 


85. Before trial is ordered on charges under this section, reference should be made to the Dy JAG Command/ 
DJAG Corps concerned. 


(b) This section refers to strictly official documents. 


2. Clauses (a) and (b).—A report (which must be in writing), return, certificate or other document 
mentioned herein must be one executed by the accused in his capacity as a person subject to AA and not in 
some civil capacity. The ‘other document’ which should be ejusdem generis, should be specified in the 
statement and particulars of the charge. A trivial error in the report should not, in the absence of fraud or 
bad faith, be made the ground of a charge under these clauses. 


3. ‘Made by him’.—Making a document means creating or bringing it into existence e.g., writing or 
typing it as distinguished from sealing, signing or otherwise executing it. 
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4. In determining whether or not it was the duty of the accused to ascertain the accuracy of the 
report, etc., referred to in the charge, the court may use their military knowledge (AA. s. 134). 


5. (a) If a person makes false entries as to payments made in a book which it was his duty to keep 
in his official capacity he may be charged with knowingly making false statement under clause (a) or, if it 
can be shown that he intended to defraud by means of the entries, he may be charged with knowingly 
making a fraudulent statement. Similarly, if he omits to make in the book entries of payments made by him 
or to him he may; if the evidence justifies such a course, be charged with knowingly making such omissions 
with intent to defraud under clause (b). 


(b) When the accused has on the same occasion made a number of fraudulent entries on an 
acquittance roll, etc an omnibus charge under AA. s. 52(f) would be preferable to a number of charges under 
clause (a). 


6. Knowingly.—See note 18 to AA. s. 34. 


7. It is wrong to make a statement made by an accused in defence or in explanation of an offence 
imputed to him, the subject of a charge against him, such statement or explanation is strictly analogous to 
a plea of ‘not guilty’ before a court-martial, thus casting the burden of proof on the other side, and the 
accused is at liberty to make at any preliminary inquiry the best excuse he can. 


8. Clause (c).—The suppression, etc., of a document is not an offence under this clause if it is 
affected only with intent to deceive and not to defraud. The question as to the duty of the accused to 
preserve or produce the document will be determined by the court using their military knowledge. The 
particulars of a charge under this clause should show the capacity or appointment on account of which it 
was the accused’s duty to produce or preserve the document. 


9. Clause (e).—(a) Other advantage or privilege must be of a similar kind. 


(b) Obtaining pension or other such advantage may be for himself or any other person whether 
subject to AA or not. 


58. Signing in blank and failure to report.—Any person subject to this Act who 
commits any of the following offences, that is to say ,— 


(a) when signing any document relating to pay, arms, ammunition, equipment, clothing, 
supplies or stores, or any property of the Government fraudulently leaves in blank 
any material part for which his signature is a voucher; or 


(b) refuses or by culpable neglect omits to make or send a report or return which it is 
his duty to make or send; 


shall, on conviction by court-martial be liable to suffer imprisonment for a term which may 
extend to seven years or such less punishment as is in this Act mentioned. 


NOTES 


1. An offence under this section should not be dealt with summarily under AA.ss. 
80, 83, 84 or 85. 


2. Clause (b).—In a charge under clause (b), the particulars must show that it was the duty of the 
accused to make or send the report or return, but where the position (appointment etc.,) of the accused is 
proved the court may use their military knowledge to infer his duty. If the report or return was one for 
which the superior officer had no right to call, it is not an offence to refuse to make or send it. 


3. The report must be in writing; clause (b) does not relate to a verbal report. The neglect must be 
culpable, i.e., something more than mere forgetfulness or mistake; see note 3 to AA. s. 63. 


59. Offences relating to court-martial.—Any person subject to this Act who commits 
any of the following offences, that is to say,— 


(a) being duly summoned or ordered to attend as a witness before a court-martial, 
wilfully or without reasonable excuse, makes default in attending; or 


(b) refuses to take an oath or make an affirmation legally required by a court-martial to 
be taken or made; or 


(c) refuses to produce or deliver any document in his power or control legally required 
by a court-martial to be produced or delivered by him; or 
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(d) refuses when a witness to answer any question which he is by law bound to 
answer; or 


(e) is guilty of contempt of court-martial by using insulting or threatening language, 
or by causing any interruption or disturbance in the proceedings of such court ; 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to three years or such less punishment as is in this Act mentioned. 


NOTES 
1. An offence under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 85. 


2. (a) There is no restriction debarring a court-martial from trying any of the offences specified in 
this section when committed in respect of itself. In all cases reported by court-martial under AR 150, and 
in many other cases the members are, however, individually disqualified, under AR 39, from sitting at the 
second trial so that the result is practically the same. A CO cannot, except with the sanction of superior 
authority, or in a grave emergency, try by SCM an offence under this section committed against his own 
authority when sitting at another trial. See AAs. 120(2). 


(b) If a person subject to AA is tried for any of the offences specified in this section when committed 
in respect of a court-martial other than a court-martial held under AA, the charge should be framed under 
AA. s. 63; as such a court is not a court-martial for the purposes of AA ; see AA. s.3 (vii). ‘ 


3. See AR 150 and notes for manner of dealing with similar offences when committed by civilians 
or persons amenable to naval or air force law. 


4. As a rule, courts should accept an apology sufficient to vindicate their dignity without resorting 
to extreme measures. 


5. Clause (a).—‘Duly summoned or ordered’: see AA. s. 135. A person subject to AA who fails to 
attend the taking of summary of evidence when ordered to do so can be tried under AA. s. 41 or 63 and not 
under this section, which deals with court-martial. 


6. (a) Wilfully or without reasonable excuse: for definition see note 2 to AA.s. 49. 
(b) For special finding, see AA. s. 139(7). 


7. Clause (b).—(a) A person who, for reasons of sincerity of which the court is satisfied, refuses to 
take an oath, must be given the opportunity of making an affirmation; see AA. s. 131 (2) and AR 140. The 
offence is not complete unless there is proof of a refusal both to take the oath and to make an affirmation 
provided option so to do is given to the accused. The charges of refusing to take an oath legally required by 
a court-martial to be taken and refusing to make an affirmation legally required by a court-martial to be 
made; may, therefore, be properly drawn in the alternative. 


8. Clause (c).—See IEA. ss. 123-124 which deal with privilege of official documents. Also see IEA 
s. 162. 


When a witness is directed by summons to produce a document which is in his possession or power, 
he must bring it to court, notwithstanding any objection that he may have with regard to its production or 
admissibility. After this has been done it rests solely with the court to hear the objection or the claim as to 
privilege, and to decide whether it should be allowed. 


9. Clause (d).—Because a person is competent to give evidence, he cannot be compelled to answer 
every question he may be asked when giving evidence and which is relevant to the matter in issue. For 
instance, on an incriminating question being put to a witness, he is entitled to ask to be excused from 
answering it, and if after he has asked to be excused, the court compels him to answer (as they are entitled 
to do) his answer cannot be proved against him at any criminal proceedings except a prosecution for giving 
false evidence by such answer; see IEA. s. 132. 


10. Clause (e).—A court-martial begins to sit from the time the members take their seats for the 
purposes of trial, even before they are sworn/affirmed, and anything which would be a contempt after the 
court was sworn/affirmed would be a contempt once the members have so taken their seats. 


11. See also note 2 above. 


60. False evidence.—Any person subject to this Act who, having been duly sworn or 
affirmed before any court-martial or other court competent under this Act to administer an 
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oath or affirmation, makes any statement which is false, and which he either knows or 
believes to be false or does not believe to be true, shall, on conviction by court-martial, be 
liable to suffer imprisonment for a term which may extend to seven years or such less 
punishment as is in this Act mentioned. 


NOTES 


1. (a) An offence under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 
85. 


2. (a) The offence specified in this section is in many respects similar to the offence of giving false 
evidence under IPC. s. 191. 


(b) The courts referred to in this section are.— 
(i) Court-martial. 
(ii) A court of inquiry on illegal absence under AA. s. 106. 
(iii) A court of inquiry on recovered prisoners of war : AA. 191 (2) (d) and AR 181. 


(iv) Any other court of inquiry when the officer assembling the court has directed that the 
evidence be recorded on oath or affirmation: AA. s. 191 (2) (d) and AR 181. 


(c) Statement at a summary of evidence cannot be given on oath. If, therefore, false evidence is 
given at a summary of evidence the charge should be framed under AA. s. 63. 


3. The proceedings of the court-martial or court of inquiry before which false evidence is alleged to 
have been given are not admissible as evidence that the accused gave the evidence as charged. The officer 
who recorded the proceedings, or some other person, who heard the evidence given, must prove by oral 
evidence this fact and that the accused was duly sworn/affirmed. He may however, use the record to refresh 
his memory, (IEA. ss. 159 and 160). The proceedings of the court are, however, admissible to prove that 
the occasion on which the alleged false statement was made was a properly constituted court-martial or 
court of inquiry. 


4. A charge under this section cannot be preferred when the false evidence is given at a naval or air 
force court-martial though in such cases a charge under AA. s. 63 or 69 could be preferred. 

61. Unlawful detention of pay.—Any officer, junior commissioned officer, warrant 
officer or non-commissioned officer who, having received the pay of a person subject to this 
Act unlawfully detains or refuses to pay the same when due, shall, on conviction by court- 
martial, be liable to suffer imprisonment for a term which may extend to ten years or such less 
punishment as is in this Act mentioned. 


NOTES 
1. This offence cannot be committed by a sepoy. 


2. This section is a corollary of AA. s. 25 which provides that the pay of any person subject to AA 
shall be paid without any deductions other than those authorised by or under AA or any other Act. For 
deductions authorised by or under AA see AA. ss. 90, 91 and AR 205. 


3. AA. s. 90(c) also makes provision for penal deductions to be made from the pay and allowances 
of an officer to make good any sum which has unlawfully been retained or withheld by him but recovery 
under that clause does not require disciplinary action. However, as there is no similar provision in AA. s. 91, 
a JCO, WO or NCO must be tried for the offence before he can be placed under stoppages. 


62. Offences in relation to aircraft and flying —Any person subject to this Act who 
commits any of the following offences, that is to say,— 


(a) wilfully or without reasonable excuse damages, destroys or loses any aircraft or 
aircraft material belonging to the Government; or 


(b) is guilty of any act or neglect likely to cause such damage, destruction or loss; or 


(c) without lawful authority disposes of any aircraft or aircraft material belonging to 
the Government; or 


(d) is guilty of any act or neglect in flying, or in the use of any aircraft, or in relation 
to any aircraft or aircraft material, which causes or is likely to cause loss of life or 
bodily injury to any person; or 
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(e) during a state of war, wilfully and without proper occasion, or negligently, causes 
the sequestration, by or under the authority of a neutral State, or the destruction 
in a neutral State of any aircraft belonging to the Government; 


shall, on conviction by court-martial, be liable, if he has acted wilfully, to suffer imprisonment 
for a term which may extend to fourteen years or such less punishment as is in this Act 
mentioned, and, in any other case, to suffer imprisonment for a term which may extend to five 
years or such less punishment as is in this Act mentioned. 


NOTES 
1. (a) Offences under this section should not be dealt with summarily under AA.ss. 80, 83, 84 or 85. 


(b) Before trial is ordered on charges under this section, reference should be made to the Dy JAG of 
Command or DJAG Corps concerned; see Regs for the Army para 459. 


2. As the terms ‘aircraft’ and ‘aircraft material’ have not been defined in AA, they should, be 
construed in the light of the definitions given in the Air Force Act which are as under : 


“aircraft” includes aeroplanes, balloons, kite balloons, airships, gliders or other machines for flying. 


“aircraft material” includes any engines, fittings, guns, gear, instruments or apparatus for use in 
connection with aircraft, and any of its components and accessories and petrol oil, and any other substance 
used for providing motive power for planes. 


3. The word ‘neglect’ in this section means culpable neglect; see note 3 to AA. s. 63. 
4. Wilfully or without reasonable excuse. See note 2 to AA. s. 49. 


5. If an accused is charged under this section with wilfully damaging an aircraft he may be found 
guilty of damaging it without reasonable excuse under AA. s. 139(7) if the evidence justifies this course. 


63. Violation of good order and discipline.—Any person subject to this Act who is 
guilty of any act or omission which, though not specified in this Act, is prejudicial to good 
order and military discipline shall, on conviction by court-martial, be liable to suffer 
imprisonment for a term which may extend to seven years or such less punishment as is in 
this Act mentioned. 


NOTES 


1. As a rule a charge should not be preferred under this section where special provision for the 
offence is made elsewhere in AA. In a proper case, however, an alternative charge may be added under this 
section. 


2. A charge under this section must recite its actual words. i.e., there must be charged an “act” or 
“omission” “prejudicial to good order and military discipline”. But, of course, an act or omission is not 
brought within the scope of the section by merely applying to it the statutory language; and a court is not 
warranted in convicting unless is of the opinion that the act, etc., proved was prejudicial both to good order 
and to military discipline, having regard to its nature and to the circumstances in which it took place. 


3. (a) “An omission” to be punishable under this section must amount to neglect which is wilful or 
culpable. If wilful, i.e., deliberate it is clearly blameworthy. If it is not wilful, it may or may not be 
blameworthy, and the court must consider the whole circumstances of the case and, in particular, the 
responsibility of the accused. A high degree of care can rightly be demanded of a person who is in charge of 
a motor vehicle or public money or property, or who is handling firearms or explosives, where a slight 
degree of negligence may involve loss or danger to life; in such circumstances a small degree of negligence 
may be blameworthy. On the other hand, neglect which results from mere forgetfulness, error of judgment 
or inadvertence, in relation to a matter which does not rightly demand a very high degree of care, would not 
be judged blameworthy so as to justify conviction and punishment. The essential thing for the court to 
consider is whether in the whole circumstances of the case as they existed at the time of the offence the 
degree of neglect proved is such as, having regard to their military knowledge of the amount of care which 
ought to have been exercised, renders the neglect substantially blameworthy and deserving of punishment. 


(b) Negligently.—Negligence has been defined by judicial pronouncements as the omission to do 
something which a reasonable man guided upon those considerations which ordinarily regulate the conduct 
of human affairs, would do, or doing something which a prudent and reasonable man would not do and as 
“doing some act which a person of ordinary care and skill would not do under the circumstances’’. 
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4. The following are a few instances of offences not uncommonly charged under this section:— 
Negligent performance of duties connected with money or stores resulting in a deficiency and loss. 


Being in improper possession of public property or of property belonging to a comrade (where 
there is no evidence of actual theft). 


Improperly using Government transport and petrol for private purposes. 


Borrowing money from persons under his command, gambling, and other cases of disobedience of 
regulations which are not published as regimental orders [see note to AA. s. 42(e)]. 


Negligently wounding or injuring self or others. 
Improperly using or obtaining railway warrants. 

Sending an anonymous letter to his Commanding Officer. 
Neglect of duty when a sentry, on guard, etc. 

Causing a disturbance in the lines. 

Stating a falsehood to a superior officer. 

Using criminal force to a comrade. 


5. AA recognises no such offence as “making a frivolous complaint”; but the repetition of baseless 
complaints may amount to an offence under this section; so too may a complaint so framed as to be 
offensive or indicative of insubordination, etc. 


64. Miscellaneous offences.—Any person subject to this act who commits any of the 
following offences, that is to say,— 


(a) being in command at any post or on the march, and receiving a complaint that any 
one under his command has beaten or otherwise maltreated or oppressed any 
person, or has disturbed any fair or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person or to report the case to the 
proper authority; or 


(b) bydefiling any place of worship, or otherwise, intentionally insults the religion or 
wounds the religious feelings of any person; or 


(c) attempts to commit suicide, and in such attempt does any act towards the 
commission of such offence; or 


(d) being below the rank of warrant officer, when off duty, appears, without proper 
authority, in or about camp or cantonments, or in or about, or when going to or 
returning from, any town or bazar, carrying arifle, sword or other offensive weapon; 
or 


(e) directly or indirectly accepts or obtains, or agrees to accept or attempts to obtain 
for himself or for any other person, any gratification as a motive or reward for 
procuring the enrolment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service; or 


(f) commits any offence against the property or person of any inhabitant of, or 
resident in, the country in which he is serving; 


shall, on conviction by court-martial, be liable to suffer imprisonment for a term which may 
extend to seven years or such less punishment as is in this Act mentioned. 


NOTES 


1. Clause (a).—The offence under this clause can only be committed by a person who is in 
command. 


2. For definition of riot and trespass, see IPC. ss. 146 and 441 respectively. 


3. Clause (b).—The offence under this clause, which is similar to offence under chapter XV of the 
IPC is based on the Fundamental Right to freedom of religion conferred by Art. 27 of the Constitution. 


4. Intentionally.—A person is presumed to intend the natural and probable consequences, of his act 
and the court may infer intention from the circumstances. See note 4 to AA. s. 34. 


5. Clause (c).—(a) This offence is the same as the civil offence under IPC. s. 309. 
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(b) A person should not be charged with attempted suicide unless the circumstances of the case make 
it clear that he seriously intended to take his life. 


(c) Where the action falls short of a deliberate intent to end his life, the accused could be charged 
under AA. s. 46(c) or 63 (if appropriate); the charge alleging that the accused rendered himself temporarily 
unfit for duty by reason of his conduct. 


(d) At the summary of evidence and the trial evidence must be given by a medical officer as to the 
probable effect of the action which the accused took and he should also express his opinion as to the state 
of mind of the accused at the time of the commission of the alleged offence. 


6. Clause (d).—(a) This offence can only be committed by NCO or sepoy. 
(b) Camp.—See note 13 to AA. s. 34. 


‘Cantonment’ is not restricted to those stations which have been declared to be “cantonments” for 
the purposes of the Cantonments Act, 1924 (II of 1924). Troops are considered to be in a cantonment for 
the purposes of AA when they are quartered in any Station or locality as a permanent, or semi-permanent, 
arrangement. 


(c) Without proper authority.—See note 3 (a) to AA. s. 49. 


7. Clause (e).—(a) Gratification.—This term is not restricted to a pecuniary gratification or a 
gratification estimable in money. The offence is complete if the gratification is given with the intention 
indicated, and it is not necessary that the enrolment or other object should be actually procured. An 
attempt to obtain a gratification (e.g., by asking for it) is punishable equally with the actual receipt of one. 
An attempt to give a gratification (e.g., an offer of a bribe) is an abetment of the offence by way of 
instigation and is punishable under AA. s. 66 or 68 as the case may be. 


(b) Any other advantage or indulgence.—Such advantage etc., must be ejusdem generis. 


8. Clause (f).—(a) Offence.—For definition see AA. s. 3 (xvii). The word “offence” here means an 
offence which would be punishable, if committed in India as a civil offence. 


(b) See note 11 to AA. s. 42. It is frequently of the highest importance to conciliate the 
inhabitants of the country where the troops happen to be, and to induce them to bring provisions and 
supplies. From this point of view an offence, which in other circumstances would be trivial, may require 
severe punishment, as for instance, if a trifling theft has the effect of disturbing the confidence of the 
inhabitants and endangering the supplies of the Army. A person should not be charged under this clause when 
the offence is committed in India. Elsewhere it is better that a charge should be preferred under 
AA. s. 69 and not under this clause. The charge must set out the specific acts of violence or the specific 
offence alleged to have been done or committed. 


65. Attempt.—Any person subject to this Act who attempts to commit any of the 
offences specified in sections 34 to 64 inclusive and in such attempt does any act towards 
the commission of the offence shall, on conviction by court-martial, where no express provision 
is made by this Act for the punishment of such attempt, be liable, 


if the offence attempted to be committed is punishable with death, to suffer imprisonment 
for a term which may extend to fourteen years or such less punishment as is in 
this Act mentioned; and 


if the offence attempted to be committed is punishable with imprisonment, to suffer 
imprisonment for a term which may extend to one-half of the longest term 
provided for that offence or such less punishment as is in this Act mentioned. 


NOTES 


1. Attempts to commit the offences specified in AA. ss. 34 to 64 are, except where such attempts 
are specifically provided for (e.g., an attempt to desert), triable under this section. Attempts to commit 
civil offences are not triable under this section but are triable under AA. s. 69 read with IPC. s. 511. 


2. Does any act towards the commission of the offence: There is a difference between the preparation 
antecedent to an offence and the actual attempt. To constitute an attempt to commit an offence there 
must be an intent to commit the offence, a commencement of the commission and an act done towards the 
commission. An act is said to be done towards the commission of the offence when the offence remains 
incomplete only because something yet remained to be done, which the person intending to commit the 
offence is unable to do by reason of circumstances independent of his own volition. These words must not 
be construed to include all acts, however, remote, which tend towards the commission of the offence. The 
thing done may be too small or it may proceed too short a way towards the accomplishment of the offence 
for the law to notice it as an attempt. It must in every case be a question depending upon the circumstances 
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whether a particular act done (with the requisite intention) towards the commission of the offence is 
sufficiently proximate to its commission to constitute an attempt or is so remote as to merely constitute 
preparation for its commission. 


3. A person charged before a court-martial with any offence under AA may be found guilty of the 
attempt to commit that offence if the evidence so warrants: AA. s. 139 (8). 

66. Abetment of offences that have been committed.— Any person subject to this Act 
who abets the commission of any of the offences specified in sections 34 to 64 inclusive 
shall, on conviction by court-martial, if the act abetted is committed in consequence of the 
abetment and no express provision is made by this Act for the punishment of such abetment, 
be liable to suffer the punishment provided for that offence or such less punishment as is in 
this Act mentioned. 


NOTES 
1. For definition of ‘abetment’ see IPC. s. 107 (Part III). 


2. Abetment of a civil offence is not triable under this section or AA. s. 67 or 68 but under 
AA. s. 69. 


3. A person subject to AA who abets a person not subject to the said act e.g., civilian, airmen etc., in 
doing a thing which would have been an offence under AA had the person doing it been subject thereto is not 
punishable under AA. ss. 66 to 68. Such cases will, however, generally fall within the terms of AA. s. 69. 


4. A person charged before a court-martial with any offence under AA may be convicted of having 
abetted the commission of that offence. AA. s. 139(8). 

67. Abetment of offences punishable with death and not committed.—Any person 
subject to this Act who abets the commission of any of the offences punishable with death 
under sections 34, 37 and sub-section (1) of section 38 shall, on conviction by court-martial, 
if that offence be not committed in consequence of the abetment and no express provision is 
made by this Act for the punishment of such abetment, be liable to suffer imprisonment for a 
term which may extend to fourteen years or such less punishment as is in this Act mentioned. 


NOTES 
1. See notes to AA. s. 66. 


2. This section deals with punishment for abetment of offences punishable with death where the 
offence has not been committed in consequence of the abetment and no specific provision for such 
punishment has been prescribed by AA. 

68. Abetment of offences punishable with imprisonment and not committed.—Any 
person subject to this Act who abets the commission of any of the offences specified in 
section 34 to 64 inclusive and punishable with imprisonment shall, on conviction by court- 
martial, if that offence is not committed in consequence of the abetment, and no express 
provision is made by this Act for the punishment of such abetment, be liable to suffer 
imprisonment for a term which may extend to one-half of the longest term provided for that 
offence or such less punishment as is in this act mentioned. 


NOTES 
1. See note to AA. s.66. 
2. This section is similar to AA. s. 67; except that it deals with abetment of offences punishable with 
imprisonment. 


69. Civil offences.—Subject to the provisions of section 70, any person subject to this 
Act who at any place in or beyond India commits any civil offence shall be deemed to be 
guilty of an offence against this Act and, if charged therewith under this section, shall be 
liable to be tried by a court-martial and, on conviction, be punishable as follows, that is to 
say,— 


(a) if the offence is one which would be punishable under any law in force in India 
with death or with imprisonment for life', he shall be liable to suffer any punishment, 
other than whipping, assigned for the offence by the aforesaid law and such less 
punishment as is in this Act mentioned; 


" See IPC s. 53A 
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(b) in any other case, he shall be liable to suffer any punishment, other than whipping, 
assigned for the offence by the law in force in India, or imprisonment for a term 
which may extend to seven years, or such less punishment as is in this Act 
mentioned. 


NOTES 


1. (a) An offence under this section should not be dealt with summarily under AA. ss. 80, 83, 84 or 85. 


(b) A SCM cannot try an offence punishable under this section unless the provisions of 
AA. s. 120(2) have been complied with. 


(c) Before trial is ordered on any charge under this section, as a rule the advice of the Dy JAG of 
Command/DJAG Corps concerned should be obtained. Regs for the Army para 459. 


2. ‘Civil offence’ means an offence triable by a criminal court [AA. s. 3(ii)]. For definition of 
‘criminal court’ see AA. s. 3(viii). It therefore follows that a person subject to AA who while stationed in 
any country other than India commits an act or omission which is an offence under the civil law of that 
country but which if committed in India would not amount to a ‘civil offence’ cannot be charged under this 
section though a charge may properly be framed under AA. s. 63 if the facts so warrant. 


3. ‘Subject to the provisions of AA. s. 70’.—AA. s. 70 prohibits trial by court-martial of three civil 
offences viz.. murder, culpable homicide not amounting to murder of a person not subject to military, naval 
or air force law e.g.. a civilian or rape in relation to such a person, unless the said offence was committed: 


(a) While on active service (for definition see AA. ss. 3(i) and 9, or 
(b) at any place outside India, or 
(c) at a frontier post specified by the Central Government by notification in this behalf. 


The test is where the offence was committed and not where the trial is held. If the offence was 
committed at a place and in the conditions which permit of the offence being tried by court-martial; the 
court-martial may be held anywhere (AA. s. 124) where courts-martial may be convened. 


4. Certain Acts of Parliament require that, before proceedings can be instituted in the criminal 
courts, the consent of the appropriate Govt. must be obtained [e.g., under s. 13(3) of the Official Secrets 
Act, 1923]. It is not, however, necessary, before a person is charged with an offence under this section 
alleging that the civil offence is against such an Act, to obtain such a consent. 


5. For adjustment of jurisdiction between a criminal court and a court-martial when both have 
jurisdiction in respect of the same civil offence, see AA. ss. 125 and 126 and notes thereto. Also see AR 
197A and Regs for the Army para 418. 


6. See AA. s. 139(6) and notes thereto, which enables a court-martial, when trying a person for a 
civil offence to find him not guilty of that offence but guilty of any other offence of which he might have 
been found guilty under the Cr. PC. 


7. (a) For offences falling under clause (a), except only those offences for which an obligatory 
punishment is provided under the law in force in India (e.g., death or imprisonment for life for murder), a 
court-martial may award any of the following punishments:— 


(i) Any punishment, other than whipping, assigned to the offence under the law in force 
in India; and 


(ii) —_In addition to the above, one or more of the punishments specified in AA. s. 71. 
(b) For offences falling under clause (b), courts-martial may award: 


(i) the punishment, other than whipping, assigned to the offence under the law in force 
in India, or 


(ii) imprisonment which may extend to seven years, or 
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(iii) in addition to any of the above, one or more of the punishments specified in 
AA. s. 71. 


(c) Fines are awardable (as penalties authorised under the law in force in India) under both clauses of 
this section. 


8. Chapter VI deals generally with offences punishable by the ordinary civil law which are made 
offences against AA by this section. 


70. Civil offences not triable by court-martial.—A person subject to this Act who 
commits an offence of murder against a person not subject to military, naval or air force law, 
or of culpable homicide not amounting to murder against such a person or of rape in relation 
to such a person, shall not be deemed to be guilty of an offence against this Act and shall not 
be tried by a court-martial unless he commits any of the said offences— 


(a) while on active service, or 
(b) at any place outside India, or 


(c) at a frontier post specified by the Central Government by notification in this 
behalf. (Explanation)!. 


NOTE 


1. See note 3 to AA, s. 69. 


' Omitted by Act 13 of 1975 
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CHAPTER VII 
PUNISHMENTS 


Punishment awardable by courts-martial.—Punishment may be inflicted in 


respect of offences committed by person subject to this Act and convicted by court-martial, 
according to the scale following, that is to say,— 


(a) 
(b) 
(c) 


(d) 
(e) 
(f) 


death; 
(imprisonment for life)! ; 


imprisonment, either rigorous or simple, for any period not exceeding fourteen 
years; 


cashiering, in the case of officers; 
dismissal from the service; 


reduction to the ranks or to a lower rank or grade or place in the list of their rank, 
in the case of warrant officers; and reduction to the ranks or to a lower rank or 
grade, in the case of non-commissioned officers : 


Provided that a warrant officer reduced to the ranks shall not be required to serve in 
the ranks as a sepoy; 


(g) 


(h) 


() 


() 


{k) 


a 


forfeiture of seniority of rank, in the case of officers, junior commissioned officers, 
warrant officers and non-commissioned officers; and forfeiture of all or any part of 
their service for the purpose of promotion, in the case of any of them whose 
promotion depends upon length of service ; 


forfeiture of service for the purpose of increased pay, pension or any other 
prescribed purpose; 


severe reprimand or reprimand, in the case of officers, junior commissioned 
officers, warrant officers and non-commissioned officers; 


forfeiture of pay and allowances for a period not exceeding three months for an 
offence committed on active service ; 


forfeiture in the case of a person sentenced to cashiering or dismissal from the 
service of all arrears of pay and allowances and other public money due to him at 
the time of such cashiering or dismissal; 


stoppage of pay and allowances until any proved loss or damage occasioned by 
the offence of which he is convicted is made good. 


NOTES 


1. See Regs for the Army para 468 as to the principles to be observed by a court-martial in awarding 
sentence. These should be treated as a guide only and it may be necessary to pass more severe sentence if, 
for example, the offence is committed on active service, or where attention has been called in local orders 
to the prevalence of the offence and such orders have been proved to the satisfaction of the court. 


2. The punishments referred to in this section are the only punishments awardable by a court- 
martial on conviction for an offence specified in any of the AA. ss. 34 to 68. 


In cases of charges under AA. s. 69, a court-martial can also award any punishment, other than 
whipping, assigned for the offence under any law in force in India. For instance, a fine is not specified as a 
punishment in this section but a court-martial exercising jurisdiction under AA. s. 69 can award a fine and 


such fine is recoverable under AA. ss. 90(f)/91(h) or 174, if the civil offence in question is punishable with 
a fine under the law in force in India. 


'See IPC s. 53A. 


460 


58 


THE ARMY ACT, 1950 


3. As to jurisdiction and powers of GCM, SGCM, DCM and SCM, see AA. ss. 118 to 120. 


4. As to disposal of property produced before a court-martial or regarding which an offence has been 
committed, see AA. ss. 150 and 151. 


5. AA. s. 73 specifies the particular instances in which more than one punishment may be awarded. 


6. Clause (a).—(a) A sentence of death can only be passed by a GCM with the concurrence of at least 
two-thirds of the members or by a SGCM with the concurrence of all the members; see AA. s. 132(2) and 
(3). A certificate to the effect that the death sentence was passed with the concurrence of.... members/ 
unanimously, as the case may be, should be endorsed in the proceedings. 


(b) In awarding a sentence of death the court must add a direction that the accused shall suffer death 
by being hanged by the neck until he be dead; or by being shot to death; see AA. s. 166. 


(c) A person who is sentenced by a court-martial to death continues to be subject to AA till the 
sentence is executed: see AA. s. 123(4). 


(d) Apart from AA. s. 69, the offences where a sentence of death can be awarded are specified in AA. 
ss. 34, 37 and 38(1). 


(e) An officer sentenced to death or imprisonment must first be sentenced to be cashiered. 
AA. s. 74. 


(f) For forms of warrants, see Appx V to AR. 


7. Clause (b).—(a) Imprisonment for life is a punishment which a GCM or SGCM can award only in 
cases of charges under AA. s. 69 where such a punishment is assigned for that offence under the law in force 
in India or where the offence is punishable with death as under AA. s. 34, 37 or 38(1) and the court considers 
that sentence to be too severe in the circumstances of the case. 


Imprisonment for life cannot be awarded for any of the remaining offences as the maximum 
punishment laid down for such offences is imprisonment for fourteen years or cashiering/dismissal. 


(b) For calculating fractions of terms of punishment imprisonment for life is to be reckoned as 
equivalent to imprisonment for twenty years (IPC.s. 57), though for other purposes it is treated as 
imprisonment for the whole of the remaining period of the convicted man’s natural life. In practice, the 
sentence of imprisonment for life is treated as a sentence for a certain number of years only. 


(c) In case of officers, a sentence of cashiering must precede sentence of imprisonment for life; see 
AAs. 74. 


(d) Though a WO or NCO is deemed to be reduced to the ranks if sentenced to imprisonment for life, 
imprisonment or dismissal from the service under AA.s. 77, it is desirable to specify the reduction in the 
sentence. 


(e) As to the date from which a sentence of imprisonment for life is to be reckoned, see AA.s. 167. 


(g) As to execution of sentences of imprisonment for life and forms of warrants see AA.ss. 168, 170 
and 172 and notes thereto. Form A and Form F in Part II of Appx IV to the AR and Form J in Appx V to 
the said Rules. 


(h) For suspension of a sentence of imprisonment for life or imprisonment see AA.ss. 182 to 190 
and notes thereto. 


8. Clause (c).—(a) Imprisonment is either (i) rigorous, that is, with hard labour; or (ii) simple. The 
terms “rigorous” and “simple” should invariably be used in sentences passed under AA. If a court inadvertently 
passes a sentence of “imprisonment” without specifying whether it is rigorous or simple, the sentence is 
treated as one of “simple imprisonment’. Sentences of simple imprisonment are inexpedient and inconvenient 
of execution. 


(b) A sentence of imprisonment, whether revised or not, and whether the accused is already 
undergoing sentence or not, commences on the day on which the original proceedings were signed by the 
presiding officer or in the case of a SCM, by the court (AA.s. 167). See AA sec 169 A also. 


(c) An officer sentenced to death, imprisonment for life or imprisonment must first be sentenced 
to be cashiered. (AA.s. 74). 


(d) As to the automatic reduction to the ranks as a result of the sentence, see note 7(d) above. 
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(e) As to execution of sentences of imprisonment see AA.ss. 169, 170 and 171. For forms of 
warrant see Forms B, C, F and G in Appx IV to AR. See AA sec 169 A also. 


Advantage should be taken of AA. s. 169(3) to award short sentences of imprisonment, not 
exceeding three months, to be undergone in military custody to persons whom it is desired to retain in the 
service. See Regs Army para 494. 


(f) For suspension of sentences see AA.ss. 182 to 190 and notes thereto. 


(g) Sentences of imprisonment, unless for one or more years exactly, should, if for one month or 
upwards, be recorded in months. Sentences consisting partly of months and partly of days should be 
recorded in months and days. Also see Regs Army para 468 (e). 


9. Clause (d) and (e).—(a) Cashiering is the more ignominous form of dismissal; and normally an 
officer who has been cashiered cannot hold an appointment under the Government. 


(b) In case of an officer, a sentence of cashiering must precede the sentence of death, imprisonment 
for life or imprisonment: AA.s. 74. 


(c) For the date on which sentences of cashiering and dismissal take effect, see AR 168. 


(d) for effects of cashiering or dismissal on pension or gratuity, see pension Regs 16(a) and 113 for 
officers and PBOR, respectively. 


(e) Regs Army para 703 (a) makes provision for the forfeiture of gallantry decorations, campaign 
and commemorative medals clasps in the event of a person subject to AA being cashiered or dismissed. 


(f) Dismissal under this section is a punishment awardable by a court-martial whereas dismissal 
under AA.s. 19 is an administrative measure. 


10. Clause (f).—(a) Service in the lower rank, grade or class will reckon from the date of signing the 
original sentence, whether the original sentence in question was a revised sentence or mitigated by the 
confirming officer from a more severe sentence. 


(b) Although the definition of NCO includes an acting NCO, a court-martial does not deal with 
acting or lance rank; a sentence reducing a naik (acting Havildar) to naik or lance naik, or a lance naik to 
the ranks, is inoperative. See Regs Army para 131 for definition of ranks and appointments. 


(c) Reduction of a WO or NCO under this section to the ranks or to a lower rank or grade is a 
punishment awardable by a court-martial whereas a similar reduction under AA.s. 20(4) is an administrative 
measure resorted to on grounds of inefficiency or unsuitability. See Regs Army paras 172 and 173. 


(d) The term ‘grade’ means ‘rank’. 
11. Clause (g).—(a) For form of sentence see part I of Appendix III to AR. 


A sentence of forfeiture of seniority may be combined with a sentence of forfeiture of service for 
the purpose of promotion. 


(b) Forfeiture of seniority of rank.—The effect of a sentence of forfeiture of a seniority of rank is 
that the seniority of the person in his rank alone is affected, not the period of the service in the rank. For 
example, Capt ‘A’, who is substantive Capt having been commissioned on 1 Jan 69, is awarded by a GCM 
on 1 Jun 78 forfeiture of 2 years seniority of rank. The sentence specifically reading as—“to take rank and 
precedence as ‘if his appointment as substantive Capt bore date the first day of Jan 1971”. ‘As a result of 
this sentence Capt ‘A would be junior to all Captains commissioned before 1 Jan 71 in that rank. 


(c) Forfeiture of service for the purpose of promotion.—This sentence can be awarded in respect of 
all or any part of his service. The forfeiture does not affect the seniority of the officer etc., in the rank he 
holds at the time the sentence is passed. The effect of this sentence would be that all future promotions 
depending upon length of service will be retarded by the period forfeited under this clause. This would not 
preclude a court-martial from awarding the punishment of forfeiture of seniority of rank in the form of 
sentencing an officer to take precedence in the rank held by him in his corps as if his name had appeared 
a specified number of places lower in the list of his corps, in cases where dates of appointment of a large 
number of officers are identical and the forfeiture of even one day’s service for the purposes of promotion 
might in its effect constitute too severe a punishment for the offence which nevertheless would not be 
adequately met by a severe reprimand. 


12. Clause (h).—(a) ‘Prescribed’ means prescribed by rules made under AA. No other ‘purpose’ has 
so far been ‘prescribed’ under this clause. 


(b) As to forfeiture of service towards pension or gratuity on conviction for desertion or fraudulent 
enrolment, see Regs Pension, where the conditions under which service so forfeited is restored are also laid 
down. 
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13. Clause (i): Severe reprimand or reprimand.—(a) Although acting rank is not cognisable in the 
sentence of a court-martial, a sepoy holding any such rank, being a NCO [AA.s. 3 (XV)], may nevertheless 
be sentenced by a court-martial to be severely reprimanded or reprimanded. 


(b) Severe reprimand constitutes a ‘red ink’ entry; see Regs Army para 387(b). 


14. Clause (j).—(a) This punishment can only be awarded by a court-martial where an offence is 
committed on active service: for definition of ‘active service’, see AA.ss. 3 (i) and 9. It is immaterial where 


the trial takes place. 


(b) This sentence may be awarded in addition to other punishments. Care must be taken in awarding 
a sentence of forfeiture of pay and allowances in days to ensure that the total period in days does not exceed 


three calendar months e.g., when February intervenes. 


(c) The forfeiture commences from the date of award and applies to all pay and allowances but see 
AA.s. 94. Any other stoppages of pay and allowances which the offender may be under are suspended during 
the period of the forfeiture. 


15. Clause (k).—As cashiering or dismissal takes effect from the date specified in AR 168, this 
punishment will hardly be effective unless action has already been taken under AA.s. 93 for withholding the 
pay and allowances of the accused in which case the pay and allowances so withheld will automatically be 
forfeited under AA.s. 91(b) read with P and A Regs if the accused was in custody; forfeiture under this clause 
will then cover only arrears of pay and allowances prior to the date the accused was placed in custody as well 


as any public money due to him. 


16. Clause (l).-An award to compensate for loss or damage is termed ‘stoppages’. Such an award can 
only be made if the particulars of the charge allege that the act or omission of the accused occasioned a loss 


or damage and, is proved on record [AR 30 (6)]. 


17. Irrespective of the currency in which the wording of a charge may assess the loss or damage, any 
stoppage that is imposed by a court-martial must be awarded in the Indian currency. The only exception to 
this rule is where the accused’s rate of pay is expressed in any Regulations/Instructions in any other 


currency. 


18. If a court wishes to award compensation to the injured party as well as to cause the offender to 
lose all arrears of pay and allowances, etc., it should sentence him to stoppages under this clause and to 
forfeiture of all arrears of pay and allowances, etc. under clause (k). The stoppages will first be satisfied 
from any pay and allowances or other public money due to him, and the remainder (if any) will be forfeited 


to the State under the sentence. 


19. A court-martial acting under this clause will simply sentence the offender to stoppages to a 
certain extent. The recovery which is automatic will take place under the provisions of AA.s. 90 or 91, 
whichever is applicable, and the P & A Regulations. The officer enforcing the sentence will be guided by 
AA.ss. 94 and 95 i.e., he will (unless the offender is sentenced to dismissal or is an officer) stop half his pay 
and allowances in any one month and the whole of any gratuity or other public money (not pay and 
allowances) due to him, until the compensation awarded in the sentence is complete. No portion of the pay 
and allowances of a person sentenced to dismissal is protected and the whole of such a person’s pay and 


allowances can, if necessary be withheld. 


72. Alternative punishments awardable by court-martial—Subject to the provisions 
of this Act, a court-martial may, on convicting a person subject to this Act of the offences 
specified in sections 34 to 68 inclusive, award either the particular punishment with which 
the offence is stated in the said sections to be punishable, or, in lieu thereof, any one of the 
punishments lower in the scale set out in section 71, regard being had to the nature and 
degree of the offence. 


NOTES 


1. “Subject to the provisions of this Act”; AAs. 73 specifies the particular instances in which more 


than one punishment may be awarded. 
1 


2.[ | 


3. The punishments awardable by a court-martial on conviction for a civil offence under AA.s. 


69 are set out in that section. 


' Omitted. See Act No. 37 of 1992. 
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73. Combination of punishments.—A sentence of a court-martial may award in addition 
to, or without any one other punishment the punishment specified in clause (d) or clause (e) 
of section 71 and any one or more of the punishments specified in clauses (f) to (1) of that 
section. 


NOTES 


1. The following combined sentences are legal :— 


(i) Cashiering, imprisonment, stoppages and forfeiture of pay and allowances in the case of an 
officer. 


(ii) Imprisonment, dismissal, reduction (WO and NCO), stoppages and forfeiture. 
(iii) Dismissal, reduction (NCO) stoppages and forfeiture; 


(iv) Forfeiture of seniority of rank, forfeiture of service for promotion (when applicable), severe 
reprimand, forfeitures and stoppages, in the case of an officer, JCOs, WO or NCO. 


2. It should be noted that forfeiture of pay and allowances can only be awarded for an offence 
committed on active service. Further, a DCM cannot award a sentence of imprisonment to a WO (AA:s. 
119). 


3. The punishments specified in this section may be awarded for civil offences tried under AA.s. 69 
either in lieu of, or in addition to, those assigned by the ordinary law to the offence of which the accused 
has been convicted. See note 7 to AA.s. 69. 


74. Cashiering of Officers.—An officer shall be sentenced to be cashiered before he 
is awarded any of the punishments specified in clauses (a) to (c) of section 71. 


NOTES 


Care must be taken to comply with this provision. A sentence of death, imprisonment for life or 
imprisonment and cashiering is incorrect as the sentence of cashiering must precede the sentence of death, 
imprisonment for life or imprisonment. If such a punishment is awarded the confirming officer should vary 
it under AR 73. However, in the case of an officer, a sentence of dismissal and imprisonment is no sentence 
at all being unknown to law; such a sentence, if passed by a court-martial, should be sent back for revision. 


75. [Omitted] 
76. [Omitted]’ 


77. Result of certain punishments in the case of a warrant officer or non-commissioned 
officer.—A warrant officer or a non-commissioned officer sentenced by a court-martial to 
(imprisonment for life)’, imprisonment, [ _]! or dismissal from the service, shall be deemed to 
be reduced to the ranks. 


NOTES 


1. Although under this section a WO or NCO holding substantive rank, when sentenced to 
imprisonment for life, imprisonment or dismissal, is, ipso facto, reduced to the ranks it is desirable to 
specify the reduction in the sentence. A court-martial cannot sentence a person holding an acting rank to 
reduction to the ranks; but an acting NCO, being a NCO in terms of AA.s. 3 (XV) loses his acting rank under 
this section upon being sentenced to any of the punishments therein mentioned. See notes 10(b) to AA.s. 
71. 


2. The remission of the punishment mentioned in this section would not of itself avoid the 
reduction to the ranks consequent on the sentence. If it is desired to avoid such reduction to the ranks the 
reduction must be remitted as well; see AA.s. 181. 


78. Retention in the ranks of a person convicted on active service.—When on active 
service, any enrolled person has been sentenced by a court-martial to dismissal, or to 
(imprisonment for life)’ or imprisonment whether combined with dismissal or not, the 
prescribed officer may direct that such person may be retained to serve in the ranks, and such 
service shall be reckoned as part of his term of (imprisonment for life)? or imprisonment, if any. 


NOTES 


1. Any enrolled person.—Means a person subject to AA under AA.s. 2(1) (b), JCOs and WOs though 
originally enrolled are not liable to be retained to serve in the ranks under this section. 


2. ‘Prescribed officer’ : see AR 191. 


‘Omitted by Act No. 37 of 1992. 
*See IPC s. 53A. 
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3. A person can only be retained to serve in the ranks under this section while he is on active service, 
and the order must be made before the sentence of dismissal has taken effect; see AR 168. The dismissal is 
not avoided but is merely suspended so long as the person is retained to serve in the ranks. If it is 
subsequently desired to retain the person in the service, the dismissal must be remitted. 


79. Punishments otherwise than by court-martial.—Punishments may also be inflicted 
in respect of offences committed by persons subject to this Act without the intervention of 
a court-martial and in the manner stated in sections 80, 83, 84 and 85. 


NOTES 


The proceedings under AA.ss. 80, 83, 84 and 85 are summary proceedings. The officer disposing of 
the case summarily under these sections is not a ‘court’ nor does the Indian Evidence Act, 1872 apply to 
such proceedings. Further, unlike a trial by court-martial, the accused has no right to be represented by 
counsel/defending officer or even assisted by the ‘friend’ of the accused. 


80. Punishments of persons other than officers, junior commissioned officers and 
warrant officers.—Subject to the provisions of section 81, a commanding officer or such 
other officer as is, with the consent of the Central Government specified by the (Chief of the 
Army Staff)!, may, in the prescribed manner proceed against a person subject to this Act 
otherwise than as an officer, junior commissioned officer or warrant officer who is charged 
with an offence under this Act and award such person, to the extent prescribed, one or more 
of the following punishments, that is to say,— 


(a) imprisonment in military custody up to twenty-eight days; 
(b) detention up to twenty-eight days; 

(c) confinement to the lines up to twenty-eight days; 

(d) extra guards or duties; 


(e) deprivation of a position of the nature of an appointment or of corps or working 
pay, and in the case of non-commissioned officers, also deprivation of acting rank 
or reduction to a lower grade of pay; 


(f) forfeiture of good service and good conduct pay; 
(g) severe reprimand or reprimand; 
(h) fine up to fourteen days’ pay in any one month; 


(i) penal deductions under clause (g) of section 91; 
® [ FP 


NOTES 


1. “Subject to the provisions of Section 81”.—AA.s. 81 imposes certain limitations or restrictions 
on the powers granted to the Commanding or other officer under this section. 


2. For the definition of CO; see AA.s. 3 (v). 


A JCO commanding a unit or detachment, not being an officer, within the meaning of AA.s. 3 
(xviii), cannot award any of the punishments under this section. 


3. In the prescribed manner—see ‘offence report’ in Part II of Appendix-HI to AR. 


For the duties of a CO as to investigation of a charge for an offence and disposal of the charge; see 
AA.s. 102 and. ARs 22 to 24. 


Every charge must be heard in the presence of the accused; Witnesses are not sworn or affirmed, but 
the accused must have full liberty to cross-examine, to call witnesses and to make any statement. 


Substituted by Act No. 19 of 1955. 
> Omitted by Act No. 37 of 1992 
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A CO may dismiss the charge, and he should do so if, in his opinion, the evidence does not show that 
some offence under AA has been committed, or if, in his discretion, he thinks that the charge ought not to 
be proceeded with. See AR 22 (2). 


4. (a) Where a person has been convicted or acquitted of an offence by a court-martial or by a 
criminal court or summarily dealt with or the charge has been dismissed he is not liable to be summarily 
punished or tried by court-martial for the same offence or for an offence which is substantially the same; 
AA.s. 121. If, for example, he has been acquitted or convicted of, or summarily punished for, absence 
without leave, and the absence amounted to desertion, he cannot afterwards be tried for desertion. 


(b) A person convicted by a court-martial of an offence cannot afterwards be sentenced under this 
section by his CO to stoppages for damage caused by that offence. 


(c) A person is also not liable to be tried for an offence which has been pardoned or condoned by 
competent military authority, or which was committed more than three years before the date of his trial 
unless the offence was mutiny, desertion or fraudulent enrolment; see AA.s. 122 and AR 53. 


5. (a) “To the extent prescribed’—A CO or other officer specified in this section, if below field rank, 
cannot award, imprisonment or detention for a period exceeding seven days unless empowered to do so by 
an officer having power not less than an officer commanding a division. AR 192. 


(b) For officers specified by the Chief of the Army Staff, with the consent of the Central Government, 
under this section; see Regs Army para 443. 


6. The following combined punishments under this section are legal; 
(a) In the case of a NCO— 

One or more of the punishments specified in clauses (d) to (i). 

(b) In the case of a Sepoy— 


(i) Imprisonment, detention and confinement to the lines if the total period does not 
exceed 42 days, but the confinement to the lines will take effect on the expiry of 
imprisonment and or detention; or 


In addition to the punishments mentioned in clause (i) above, the CO may award one or more of the 
following punishments e.g., extra guard or duties, deprivation of corps or working pay, reduction to a lower 
class of pay, forfeiture of good service and good conduct pay, fine and stoppages. 


7. A CO cannot increase a punishment after he has once made his award, which is considered 
complete when the person has quitted his presence. But a CO can at any time before the punishment has 
been completed, mitigate or remit such punishment. As to entry of his award, see Regs Army para 387 (b). 


8. Awards by a CO which appear to be illegal, unjust or excessive can be reviewed by superior military 
authority as defined in clause (a) of AA.s. 88: see AA.s. 87 and Regs Army para 442 also. 


9. Clause (a).—(a) Imprisonment may be rigorous or simple. See s. 3 (27) of the General Clauses 
Act, 1897. The term ‘rigorous’ or ‘simple’ should always be used in the award, see note 8 (a) to AA.s. 71. 


(b) Imprisonment, detention or confinement to the lines will not be awarded to a person who is of 
the rank of NCO or was of such rank at the time of committing the offence for which he is punished: AA.s. 
81 (4). The term ‘Non-commissioned officer’ as defined in AA.s. 3 (xv) includes an acting NCO. 


(c) Imprisonment will be reserved for serious and repeated offences. 


(d) Imprisonment or detention commences from the date of award and ends at sunset of the day the 
sentence expires. 


(e) An award of imprisonment, rigorous or simple, carries with it a minimum of two hours of 
military instruction daily; Regs for the Army para 509(a). 


(f) As to deduction from pay and allowances entailed by an award of imprisonment or for absence 
without leave, see AA.s. 91 (a) and P and A Regs (OR). 
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(g) Imprisonment, detention, confinement to the lines and extra guards or duties may be awarded 
separately or conjointly but the carrying out of imprisonment and detention will precede confinement to 
the lines and extra guards or duties: AA.s. 81(2). 


(h) No award or awards including imprisonment, detention and confinement to the lines shall exceed 
in the aggregate forty-two days, AA.s. 81 (3). Also see AA.s. 81 (2) and note (g) above. 


10. Clause (b).—For detention in military custody: See Regs for the Army para 510. Also see notes 
9 (b), (d), (g) and (h) above. 


11. Clause (c).—(a) Defaulter’s will be required to answer to their names at uncertain hours throughout 
the day, and will be employed on working parties to the fullest practicable extent with a view to relieving 
well-conducted soldiers therefrom. Defaulters will attend parades, and take all duties in regular turn. When 
the working parties required are not sufficient to keep the defaulters fully employed, the CO may order 
them to attend extra drill, which will be limited to one hour a day, and will include some form of useful 
instructions. (See item I, column 4 of the Table appended to Regs for the Army para 443.) 


(b) Confinement to the lines is not ‘custody’ for the purpose of AA.s. 51. 

(c) See notes 9 (b), (g) and (h) above. 

12. Clause (d).—(a) This punishment is awarded for minor offences on those duties. 
(b) See note 9 (g) above. 

13. Clause (e).—(a) For ranks and appointments; see Regs for the Army para 131. 
(b) Lower grade of pay includes lower class of pay. 


(c) The maximum period for which such forfeiture can be ordered has not been prescribed, but see 
P&A Regs (OR). 


14. Clause (f).—The CO or other specified officer can forfeit at a time one rate of such pay : see P 
and A Regs (OR). 


15. Clause (g).—(a) This punishment can be awarded only to a NCO or an acting NCO. AA.s. 81 (5). 
A lance naik is a NCO for the purpose of this clause. 


(b) An award of severe reprimand constitutes a red ink entry; Regs for the Army para 387 (b). 


16. Clause (h).—(a) This punishment may be awarded alone or in conjunction with any other 
punishment under this section. 


(b) Recovery can be effected under AA.s. 91 (h). 


17. Clause (i).—Under this clause the CO or specified officer is authorised to award stoppages to 
meet any expenses, loss, damage or destruction caused by the offender to the Central Government or to 
any building or property: but the deductions so ordered shall not exceed in any month one half of his pay 
and allowances for that month, AA.ss. 91 (g) and 94. 


81. Limit of punishments under section 80.— (1 )—[Omitted]’ 


(2) In the case of an award of two or more of the punishments specified in clauses (a), 
(b), (c) and (d) of the said section, the punishment specified in clause (c) or clause (d) shall 
take effect only at the end of the punishment specified in clause (a) or clause (b). 


(3) When two or more of the punishments specified in the said clauses (a), (b) and (c) 
are awarded to a person conjointly, or when already undergoing one or more of the said 
punishments, the whole extent of the punishments shall not exceed in the aggregate forty- 
two days. 


(4) The punishments specified in clauses [(a), (b), and (c)]’ of section 80 shall not be 
awarded to any person whois of the rank of non-commissioned officer or was, at the time of 
committing the offence for which he is punished, of such rank. 


(5) The punishment specified in clause (g) of the said section shall not be awarded to 
any person below the rank of a non-commissioned officer. 


' Omitted by Act No. 37 of 1992 
2 Substituted by Act No. 37 of 1992. 
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NOTES 
1. See notes 9 (b), (g) & (h), 15 (a) and 18 (c) to AA.s. 80. 
2. For sub-sec (4) and (5) of this section, a lance naik shall be deemed to be a NCO. 


82. Punishments in addition to those specified in section 80.—(The Chief of Army 
Staff)' may, with the consent of the Central Government, specify such other punishments as 
may be awarded under section 80 in addition to or without any of the punishments specified 
in the said section, and the extent to which such other punishments may be awarded. 


NOTES 
1. This section empowers the Chief of the Army Staff to add, with the consent of the Central 
Government, to the punishments awardable under AA.s. 80 and to specify the extent of the punishments 


so added. 


2. For other punishments (i.e., specified under this section) which may be awarded under AA.s. 80 
see Regs for the Army para 443. 


83. Punishment of officers, junior commissioned officers and warrant officers by 
brigade commanders and others.—An officer having power not less than a brigade, or an 
equivalent commander or such other officer as is, with the consent of the Central Government, 
specified by the Chief of Army Staff! may, in the prescribed manner, proceed against an 
officer below the rank of a field officer, a junior commissioned officer or a warrant officer, who 
is charged with an offence under this Act, and award one or more of the following punishments, 
that is to say,— 


(a) severe reprimand or reprimand; 


(b) stoppage of pay and allowances until any proved loss or damage occasioned by 
the offence of which he is convicted is made good. 


NOTES 
1. See generally notes to AR. 26. 
2 This section and AA.s. 84 obviate the necessity for trying by court-martial certain officers. JCOs 
or WOs who commit some offence which is not of a serious nature but which cannot at the same time be 


overlooked. 


3 An officiating brigade, sub area or equivalent commander, irrespective of his rank, can exercise 
the powers under this section. 


4 As to the ‘prescribed manner’ see AR 26, Forms 1 and 2 in Part I of Appendix IV to AR and Regs 
for the Army para 444. 


5 An abstract of evidence, referred to in AR 26, if adduced must not consist of statements made at 
an earlier court of inquiry. 


6. (a) An officer of the rank of Major or above cannot be dealt with under this section. 
(b) For definition or ‘field officer’ see AR 2 (c). 


7. The sentence of forfeiture of seniority or of service for the purpose of promotion cannot be 
awarded under this section. 


8. Stoppages : see AA.ss. 90 (e) and 91 (e) and note 16 to AA.s. 71. 


9. Awards under this section, AA.ss. 84 and 85, which appear to be illegal, unjust or excessive can be 
reviewed by the authorities specified in AA.s. 88(b) : see AA.s. 87 and Regs for the Army para 442. 


10. For transmission of proceedings, see AA.s. 86. 


11. For period of limitation for trial see AA.s. 122 and notes thereto. 


' Substituted by Act No. 19 of 1955. 
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84. Punishment of officers, junior commissioned officers and warrant officers by area 
commanders and others.—An officer having power not less than an area commander or an 
equivalent commander or an officer empowered to convene a general court-martial or such 
other officer as is, with the consent of the Central Government, specified by the Chief of the 
Army Staff! may, in the prescribed manner proceed against an officer below the rank of 
lieutenant colonel, a junior commissioned officer or a warrant officer, whois charged with an 
offence under this Act, and award one or more of the following punishments, that is to say.— 


(a) forfeiture of seniority, or in the case of any of them whose promotion depends 
upon length of service, forfeiture of service for the purpose of promotion for a 
period not exceeding twelve months, but subject to the right of the accused 
previous to the award to elect to be tried by a court-martial; 


(b) severe reprimand or reprimand; 


(c) stoppage of pay and allowances until any proved loss or damage occasioned by 
the offence of which he is convicted is made good. 
NOTES 
1. See generally notes to AA.s. 83 and AR 26. 


2. An officiating area or equivalent commander or other officer specified in this section, irrespective 
of his rank, can exercise the powers under this section. 


3. As to the ‘prescribed manner’ see AR 26, Form 1 and 2 in Part I of Appendix IV to AR and Regs 
Army para 444. 


4. Charges against an officer, who at the time of the commission of offence or disposal held the rank 
of Lt Col (actg or substantive) should not be dealt with summarily, even if he has ceased to hold that rank 
at the time the case has been referred to the superior authority by his CO. He should be brought to trial by 
a court-martial or dealt with administratively depending on the merits of the case. 


5. Forfeiture of seniority of rank or service : see note 11 to AA.s. 71. If the authority dealing 
summarily with the case proposes to award this punishment he shall ask the accused “Do you elect to be 
tried by court-martial or will you accept my award?” 


6. For period of limitation for trial see AA.s. 122 and notes thereto. 

85. Punishment of junior commissioned officers.—A commanding officer or such 
other officer as is, with the consent of the Central Government specified by the Chief of the 
Army Staff! may, in the prescribed manner, proceed against a junior commissioned officer 
who is charged with an offence under this Act [and award one or more of the following 
punishments, that is to say,— 


(i) severe reprimand or reprimand; 


(ii) stoppage of pay and allowances until any proved loss or damage occasioned by 
the offence of which he is convicted is made good : 


Provided that the punishment specified in clause (i) shall not be awarded if the 
commanding officer or such other officer is below the rank of Colonel }’. 
NOTES 


1. ACO or any ‘specified’ officer can award stoppages and other punishments against a JCO who is 
charged with an offence. 


2. Prescribed manner : see AR 26, forms 1 and 2 in Part I of Appendix IV to the AR and Regs Army 
para 444. 


3. Awards under this section which appear to be illegal, unjust or excessive can be cancelled, varied 
or remitted by superior military authority specified in AA.s. 88(a) i.e., any officer superior in command to 
the CO. 


4. For period of limitation for trial see AA.s. 122 and notes thereto. 


5. Transmission of proceedings : see AA.s. 86. 


86. Transmission of proceedings.—In every case in which punishment has been 
awarded under any of the sections 83, 84 and 85, certified true copies of the proceedings 


' Subtituted by Act No. 19 of 1955. 
2 Subtituted by Act No. 37 of 1992 
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shall be forwarded, in the prescribed manner, by the officer awarding the punishment, toa 
superior military authority as defined in section 88. 
NOTE 
See notes to AR 26 and Appendix Q to Regs Army para 444. 


87. Review of Proceedings.— If any punishment awarded under any of the sections 
83, 84 and 85 appears to a superior military authority as defined in section 88 to be illegal, 
unjust or excessive, such authority may cancel, vary or remit the punishment and make such 
other direction as may be appropriate in the circumstances of the case. 


NOTES 


1. (a) A “punishment is wholly illegal” if (i) the finding of guilty cannot be upheld : or (ii) the only 
punishment awarded is of a kind which cannot be awarded for the offence charged (e.g., stoppage of pay and 
allowances for an offence which is not alleged to have occasioned any loss); or (iii) where the punishment 
awarded is of a kind which the authority dealing with the case is not authorized to award. 


(b) Where the punishment is wholly illegal it must be cancelled and appropriate directions made by 
the superior military authority. 


2. (a) A punishment is “excessive” when it is in excess of the punishment authorised by law for the 
offence i.e., where it is of a kind which the authority dealing with the case is authorised to award for the 
offence charged but is greater in amount than he is authorised to award e.g., if an authority under AA.s. 83, 
84, 85 were to award stoppages greater than the amount of the loss proved to have been occasioned by the 
offence. 


(b) In such cases the superior military authority specified in AA.s. 88 can vary the punishment by 
reducing the amount of punishment to an amount which is authorised by law. 


3. Where the punishment though not in excess of the punishment authorised appears to be ‘unjust’ 
or severe, the superior military authority has the power to remit the whole or part of the punishment. If 
the whole of the punishment is remitted there will be nothing left except the finding which will stand good 
and the accused will suffer the forfeitures or penalties which are consequential on conviction. 


4. ‘Make such other direction, as may be appropriate in the circumstances of the case’ : These words 
would enable the superior military authority to mitigate or commute the punishment where it is unjust or 
excessive. 


5. Though this section does not specifically provide review of the punishments awarded under 
AA.s. 80, the same procedure should be followed in respect of those punishments. Also see Regs Army 
para 442. 


6. In exercise of the powers vested under section 88(b) of the Army Act, 1950, the chief of the 
Army staff has specified the Officer Commanding the Army Corps as a superior military authority for the 
purpose of sections 86 and 87 of the Army Act, 1950. 


88. Superior Military Authority.—For the purpose of sections 86 and 87, a “superior 
military authority” means— 


(a) in the case of punishments awarded by acommanding officer, any officer superior 
in command to such commanding officer; 


(b) in the case of punishments awarded by any other authority, the Central Government, 
the (Chief of Army Staff)! or other officer specified by the (Chief of the Army Staff)'. 


NOTE 


1.Clause (a).-In cases where a detachment etc., commander can exercise the power of a CO within 
the meaning of AA, the CO of the main unit can be the superior officer of the detachment etc., commander 
under this clause. 


2. Clause (b).—Chief of the Army Staff has specified the Officer Commanding an Army Corps as 
superior military authority for the purposes of sections 86 and 87 of the Army Act, 1950 


89. Collective fines.—(1) Whenever any weapon or part of a weapon forming part of 
the equipment of a half squadron, battery, company or other similar unit is lost or stolen, the 
officer commanding the army, army corps, division or independent brigade to which such 
units belongs may, after obtaining the report of a court of inquiry impose a collective fine 
upon the junior commissioned officers, warrant officers, non-commissioned officers and 
men of such unit, or upon so many of them as, in his judgement, should be held responsible 
for such loss or theft. 


‘Substituted by Act No. 19 of 1955. 
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(2) Such fine shall be assessed as a percentage on the pay of the individuals on whom 
it falls. 


NOTES 


1. This section authorises imposition of a collective fine on a company or similar unit for the 
purpose of enforcing collective responsibility. Such a collective fine must be distinguished from a joint fine 
based on individual responsibility. The intention of the section is not to permit of the punishment by fine 
of persons against whom there is suspicion but insufficient proof to warrant their conviction by court- 
martial. This section is, in a sense, an exception to the general scheme of AA, under which individual 
responsibility is the basis for punishment or for penal deduction. The powers granted by this section are, 
therefore, of an administrative and not judicial character. 


2. A collective fine cannot be imposed upon officers. 


3. The imposition of a collective fine under this section upon persons of a unit is not a bar to trial 
by court-martial of any person of that unit, whose individual act or omission may have contributed to the 
loss. 


4. Whenever a weapon or part of a weapon referred to in this section and AR 186 is lost or stolen, 
a court of inquiry is mandatory under AR 185. 


5. The amount of the fine to be imposed is regulated by AR 186 and the fine must be assessed as a 
percentage on the pay of the individuals on whom it falls. 


Fine cannot be imposed in respect of weapons or parts of weapons not enumerated in AR 186. 
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PENAL DEDUCTIONS 


90. Deduction from pay and allowances of officers.—The following penal deductions 
may be made from the pay and allowances of an officer, that is to say.— 


(a) 


(b) 


(©) 


(d) 


©) 
(f) 


(g) 


(h) 


) 


all pay and allowances due to an officer for every day he absents himself without 
leave, unless a satisfactory explanation has been given to his commanding officer 
and has been approved by the Central Government; 


all pay and allowances for every day while he is in custody or under suspension 
from duty on a charge for an offence for which he is afterwards convicted by a 
criminal court or a court-martial or by an officer exercising authority under section 
83 or section 84; 


any sum required to make good the pay of any person subject to this Act which he 
has unlawfully retained or unlawfully refused to pay; 


any sum required to make good such compensation for any expenses, loss, damage 
or destruction occasioned by the commission of an offence as may be determined 
by the court-martial by whom he is convicted of such offence, or by an officer 
exercising authority under section 83 or section 84; 


all pay and allowances ordered by a court martial [ |]! tobe forfeited or stopped; 


any sum required to pay a fine awarded by a criminal court or a court-martial 
exercising jurisdiction under section 69; 


any sum required to make good any loss, damage, or destruction of public or 
regimental property which, after due investigation, appears to the Central 
Government to have been occasioned by the wrongful act or negligence on the 
part of the officer; 


all pay and allowances forfeited by order of the Central Government if the officer 
is found by a court of inquiry constituted by the (Chief of the Army Staff) in this 
behalf, to have deserted to the enemy, or while in enemy hands, to have served 
with, or under the orders of the enemy, or in any manner to have aided the enemy, 
or to have allowed himself to be taken prisoner by the enemy through want of due 
precaution or through disobedience of orders or wilful neglect of duty, or having 
been taken prisoner by the enemy, to have failed to rejoin his service when it was 
possible to do so; 


any sum required by order of the Central Government, [or any prescribed officer] 
to be paid for the maintenance of his wife or his legitimate or illegitimate child or 
towards the cost of any relief given by the said Government to the said wife or 
child. 


NOTES 


1. (a) AA.s. 25 enjoins that the pay of any person subject to AA due to him as such under any 
regulation for the time being in force shall be paid without any deduction other than the deductions 
authorised by or under this or any other Act. 


The term ‘pay’ means the rate of pay with increases, if any, for length of service, to which a person 
subject to AA is entitled by reason of his rank, appointment, trade group or trade classification, and includes 
additional remuneration such as qualification pay, proficiency pay and various forms of additional pay 
which is admissible only on fulfillment of certain conditions. Regulations may provide for the withdrawal 
of such additional remuneration if the conditions governing them, are not fulfilled. All other emoluments 
are ‘allowances’. Also See note 1 to AA.s. 25. 


'Omitted by Act No. 37 of 1992. 
2Substituted by Act No. 19 of 1955. 
3Inserted by Act No. 37 of 1992. 
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(b) It is illegal to make deductions which are not authorised and the unlawful withholding of pay is 
an offence under AA. s. 61. 


2. This section and AA. s. 91 enunciate the penal deductions that may be made from the pay and 
allowances of an officer and a person other than an officer respectively and by implication exclude other 
penal deductions but they do not prohibit deductions not penal e.g., in respect of rations, or stoppages to 
meet a public claim or regimental debt or claim etc., under AR 205. 


3. Though this section and AA. s. 91 are permissive, some of the penal deductions authorised 
thereunder have been made mandatory by P & A Regs (Officers) and OR. Penal deductions under clauses (a), 
(d), (e) and (f) of this section have been made mandatory and those under clauses (b), (c), (g), (h) and (i) 
permissive; see para 528 of P & A Regs (Officers). 


4. As to remission of penal deductions, see AA.s. 97 and AR 195. 


5. Clause (a).—If pay has been discontinued under P & A Regs or has not been drawn during a period 
of absence without leave, such pay is liable to be forfeited under this clause on the issue of an order by the 
Central Govt. If pay has been drawn during such a period, the issue constitutes an over-issue and the amount 
is recoverable as a public claim under AR 205. It is unnecessary for an officer to be found guilty of absence 
by any tribunal before any deductions for the period of absence can be enforced under this clause. 


6. Clause (b).—Pay and allowances are issuable to an officer though he is in custody or under 
suspension from duty on a charge for an offence unless such pay and allowances or any part thereof are 
directed to be withheld under AA. s. 93, in which case they can be forfeited on his subsequent conviction for 
that offence. Even though pay and allowances are not so withheld, their issue during such period may 
constitute an over-issue and the amount may be recovered as a public claim under AR 205. 


7. ‘Custody’ includes custody by the civil authorities. 


8. Suspension from duty.—See Regs for the Army para 349. Valid deductions under this clause can 
only be made if the officer is subsequently convicted of the offence for which he was suspended or kept in 
custody. 


9. Clause (c).—It is an offence under AA. s. 61 to detain pay unlawfully, etc., but it would not appear 
necessary for an officer to be convicted of an offence under that section before a deduction may be made 
under this clause. 


10. Clause (d).—‘Occasioned by’. In order to put an officer under stoppages by way of penal 
deductions, under either this clause or clause (g), it is not sufficient to show merely that the loss, etc., was 
facilitated or made possible by his offence, act, or neglect. It is necessary to show that the loss etc., was 
“occasioned by” in the sense of being the natural and reasonable consequence of the particular offence of 
which he is convicted. In the case, however, of the continuing wrongful act of improperly using Govt. 
property, e.g., a motor vehicle, any loss or damage happening to such property during the continuance of 
such user may be held to be occasioned thereby. Where the loss etc., was merely facilitated or made possible 
by the offence, it is possible to effect its recovery as a public etc., claim under AR 205 where appropriate. 


11. The terms ‘expenses’ and ‘losses’ etc., in this clause are not limited to public and regimental 
funds and property but would also extend to, e.g., loss of wages and doctor’s expenses incurred by an 
individual (servicemen or a civilian), as the direct result of the offence of which the delinquent is convicted. 
But occasion will rarely arise when it is advisable for a military tribunal to exercise its power of awarding a 
penal deduction to compensate a civilian, who has always his proper legal remedy of bringing a civil action 
for recovery of damages. Stoppages, however, should be awarded where a charge of theft of or damage to 
the property of a civilian is dealt with by court-martial or summarily. 


A person is not liable for the ordinary expenses of his prosecution, capture or conveyance or 
indirect expenses of a similar kind. Nor would he be liable under this clause for damage to a policeman’s 
clothes, because the policeman fell down and damaged them while in pursuit of the person endeavouring to 
escape. Where a person refuses to march being able to do so, and a taxi has to be hired for his conveyance, 
he may be held liable for the expense thus incurred by his contumacy; but he would not be liable if 
intoxicated and incapable of walking. 


The principle is that stoppages are intended, not for punishment, but to compensate for the loss 
etc., sustained. 


12. Where an officer has been convicted for an offence by a court-martial which did not award any 
stoppages, no penal deductions can subsequently be ordered under this clause administratively for compensation 
for damage caused through that offence. 
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13. As regards averment in the particulars of the charge of the amount of the loss etc., see AR 30 (6). 


14. Clause (e).—A court-martial can award both forfeiture of pay and allowances or arrears thereof 
and stoppages under clauses (j) , (k) and (1) of AA. S. 71 respectively. 


15. Clause (f).—Fine is not one of the punishments specified in AA.s. 71 and is only awardable by 
a court-martial when exercising jurisdiction under AA.s. 69. 


16. When the fine awarded by court-martial cannot be recovered wholly by deductions from the pay 
and allowances of an officer, action may also be taken for its recovery under AA.s. 174. 


17. Clause (g).—‘Public property’ in this clause means not only property of the Govt. but also any 
property belonging to the community at large as distinct from that which is private property. Captured 
enemy property becomes public property. 


18. The words ‘of public or regimental property’ qualify ‘loss’ and ‘damage’ as well as destruction. 
Furniture etc., hired by the military authorities for military use may be treated as “public” or “regimental” 


property. 


19. It must be shown to the satisfaction of the Central Govt. that there has been a loss etc., 
occasioned by (in the sense referred to in note 10 above) some wrongful act or negligence on the part of 
the officer; and as a general rule an officer is first afforded an opportunity of advancing any reasons why 
a deduction should not be made from his pay and allowances. 


The Central Government can legally impose a penal deduction on an officer under this clause 
notwithstanding that he has been previously dealt with under AA. s. 83 or 84 or by a court-martial for the 
wrongful act or neglect but they may not increase a penal deduction awarded by court-martial or other 
authority, or order such deduction where the loss etc., was averted in the particulars but the court-martial 
or other authority did not award any stoppages. A mere invitation to an officer to make a payment towards 
any loss or damage occasioned by his wrongful act or neglect however, does not bar the Central Govt. from 
making an order under this clause. 


20. Negligence has the same meaning as ‘omission’ or ‘neglect’ in AA.s. 63, see notes thereto. Also 
see Regs Army para 435. 


21. Clause (h).—(a) When there is reason to believe that an officer has been taken prisoner by his 
own voluntary action or wilful neglect of duty or that he has served with or under or has aided the enemy, 
etc., a provisional court of inquiry will be assembled at the earliest moment to investigate the circumstances: 
See Regs Army para 522. The COAS is or any officer authorised by him may then under AA.s. 96 order the 
pay and allowances of such person to be withheld pending the result of such inquiry. 


A court of inquiry respecting a prisoner of war still absent and not known to have died in captivity 
will be provisional, to be followed later by another court of inquiry when the individual returns to service 
or is recovered. If the officer’s conduct is found by the court of inquiry (provisional or otherwise) to be 
blameworthy, the Central Govt. may, on the basis of such finding, order forfeiture of the pay and allowances 
of the officer. An officer, unlike a JCO, WO or OR, does not automatically forfeit his pay and allowances 
while a prisoner of war. 


(b) When a court of inquiry is assembled on a prisoner of war, evidence shall he recorded on oath or 
affirmation, AR 181 (a). Also see AR 178. 


(c) As to remission of penal deductions; see AA.s. 97 and AR 195 (a). 


(d) As to provision for dependents of prisoners of war from remitted deductions or from his pay and 
allowances, see AA.s. 98 and 99 and AR 196. 


(e) For the duration for which a person is deemed to be a prisoner of war; see AA.s. 100. 


22. Clause (i).—(a) This clause, like clause (i) of AAs. 91 was enacted mainly in order to prevent any 
financial hardship being caused to the wife or children by the provisions of AAs. 28 under which the pay and 
allowances of a person subject to AA cannot be attached in satisfaction of any decree of a civil court. In 
other words, if in a suit for manitenance or payment of alimony a civil court grants a decree in favour of 
the wife or children, the amout decreed can be deducted from the pay and allowances of a person and paid 
to the wife or children under this clause. Such being the intention, deductions should not, as a rule, be 
ordered under this clause or clause (i) of AAs. 91 except to give effect to a decree for maintenance granted 
by a civil court. 


(b) See notes to AAs. 28 
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Deduction from pay and allowances of persons other than officers.—Subject to 


the provisions of section 94 the following penal deductions may be made from the pay and 


allowances of a person subject to this Act other than an officer, that is to say,— 


(a) 


(b) 


(c) 


(d) 


() 


(f) 


(g) 


(h) 


all pay and allowances for every day of absence either on desertion or without 
leave, or as a prisoner of war, and for every day of (imprisonment for life)! or 
imprisonment awarded by a criminal court, a court-martial or an officer exercising 
authority under section 80,[  ]’; 


all pay and allowances for every day while he is in custody on a charge for an 
offence of which he is afterwards convicted by a criminal court or a court-martial, 
or on a charge of absence without leave for which he is afterwards awarded 
imprisonment [  ]* byan officer exercising authority under section 80; 


all pay and allowances for every day on which he is in hospital on account of 
sickness certified by the medical officer attending on him to have been caused by 
an offence under this Act committed by him; 


for every day on which he is in hospital on account of sickness certified by the 
medical officer attending on him to have been caused by his own misconduct or 
imprudence, such sum as may be specified by order of the Central Government or 
such officer as may be specified by that Government; 


all pay and allowances ordered by a court-martial or by an officer exercising 
authority under any of the sections 80, 83, 84 and 85, to be forfeited or stopped; 


all pay and allowances for every day between his being recovered from the enemy 
and his dismissal from the service in consequence of his conduct when being 
taken prisoner by, or while in the hands of, the enemy; 


any sum required to make good such compensation for any expenses, loss, damage 
or destruction caused by him to the Central Government or to any building or 
property as may be awarded by his commanding officer; 


any sum required to pay a fine awarded by a criminal court, a court-martial exercising 
jurisdiction under section 69, or an officer exercising authority under any of the 
sections 80 and 89. 


Any sum required by order of the Central Government or any prescribed officer to 
be paid for the maintenance of his wife or his legitimate or illegitimate child or 
towards the cost of any relief given by the said Government to the said wife or 
child. 


NOTES 


1. See notes 1 and 2 AA.s. 90. 


2. Penal deductions under clauses (a), (b), (c) and (f) of this section have been made mandatory 


see Rule 51 of P & A Regs (OR). In cases falling under clauses (a), (b) and (c) the pay and allowances are to 


See IPC. 


S.53 A 


* Ommitted by Act No. 37 of 1992 
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be forfeited automatically and no discretion is given to the CO to decide whether or not to enforce wholly 
or partially the forfeiture, but as to remission of which deductions; see AA.s. 97 and AR 195. 


3. Clause (a).—It is unnecessary for a JCO, WO or OR to be found guilty of absence by a court- 
martial or by his CO before a forfeiture of pay and allowances for the period of absence can be enforced 
under this clause. 


4. A sepoy who has been sentenced by his CO to undergo detention or confinement to the lines under 
AA. s. 80 does not suffer deductions under this clause. 


5. A JCO, WO or OR automatically forfeits his pay and allowances while a prisoner of war and such 
pay and allowances cannot as a rule be restored to him unless a court of inquiry assembled to inquire into his 
conduct finds that he was not taken prisoner through neglect or misconduct on his part or that he was 
otherwise blameless and the authority prescribed in AR 195(c) remits the forfeiture see AA. ss. 98 to 100, 
ARs 178, 181 and 196 and Regs Army para 522. 


6. AA.s. 92 prescribes how days of absence etc., are to be calculated for the purposes of this clause 
and clause (b). 


For instance, if a person absented himself from 9 P.M. on Ist Jun 78 and returned at 2.45 A.M. on 
2nd Jun 78, he would forfeit no pay as his absence did not amount to six hours or upwards. If he was bound 
to go on guard or perform some other military duty and in consequence of his absence some other person 
had to go on guard or perform that duty, then he would forfeit one day’s pay. 


Again, if a person absents himself at 10 P.M., on the Ist Jun 78 and remains absent until 4 A.M., on 
the 2nd Jun 78, he would forfeit one day’s pay, and if he remained absent until 2 A.M., on the 9th Jun 78, 
he would forfeit nine day’s pay for in the latter case he would be absent for over twelve consecutive hours 
and the period of absence on the 1st and 9th Jun would each reckon as absence for one whole day. 


7. When the sentence of imprisonment for life or imprisonment is suspended by competent 
authority under AA.s. 182, no forfeiture under this clause can take place for the period it is so suspended. 


8. Clause (b)—See note 6 to AA.s. 90. Effect cannot be given to this provision unless the pay and 
allowances of a person in custody on a charge for an offence have been ordered to be withheld under 
AA.s. 93. Once they have been so withheld, the deductions are carried out automatically on conviction for 
that offence. If pay and allowances are not so withheld, their issue during such period constitutes an over- 
issue and the amount is recoverable as a public claim under AR 205. JCOs & NCOs under “close arrest” but 
not in confinement will incur no forfeiture of pay and allowances. For persons below that rank “close 
arrest” is the same thing as “confinement” and they will forfeit pay and allowances for every day of “close 
arrest”. See note under Rule 51 (f) of P&A Regs (OR). “Custody” includes custody by the civil authorities. 


9. NCO or sepoy who has been sentenced to any punishment other than imprisonment or field 
punishment under AA.s. 80 for the offence of absence without leave or a sepoy who is awarded imprisonment 
or field punishment under AA.s. 80 for an offence other than that of absence without leave does not forfeit 
his pay and allowances while in custody under this clause. 


10. Upon a charge for desertion or absence without leave, a finding that the accused did the act 
charged but was insane at the time when he did the same, does not amount to a conviction, as it negatives 
“intention”, and no forfeiture of pay and allowances results. See notes to AA.s. 145. 


11. Clause (c).—The deduction under this clause is only authorised where the sickness is caused by 
an offence of which a person has been found guilty. It, therefore, does not extend to sickness caused by 
immorality or intemperance, when there is no conviction (either by a court-martial or the officer disposing 
of the case summarily) for an offence by which the sickness was caused. The medical officer must attend 
the investigation of the offence, whether before the court-martial or the officer disposing of the case 
summarily, and give evidence in substantiation of the facts contained in his certificate. Also see Regs Army 
para 1228. 


12. Clause (d)—See Regs Army para 1228. The amount to be deducted is specified in P and A Regs 
(OR). 


13. Clause (e).—Forfeiture of Pay and allowances or of arrears of pay and any public money due at 
the time of dismissal can only be awarded by a court-martial under clauses (j) and (k) of AA.s. 71 
respectively. Such punishments cannot be awarded under AA.s. 80, 83, 84 or 85. A CO or specified officer 
can, however, award deprivation of corps or working pay, forfeiture of good service and good conduct pay 
or a fine under AA:s. 80. 
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14. (a) Stoppages or compensation cannot be awarded by a court-martial unless the grounds for 
awarding it are stated in the particulars of the charge and the loss etc., proved in evidence: see AR 30(6) and 
notes thereto. Also see note 5 to AA.s. 54, note 16 to AA.s. 71 and 13 of AA.s. 90. 


(b) A deduction cannot be effected in anticipation of stoppages. 
15. As to the limit of deductions: see AA.s. 94. 


16. Clause (f).—A person subject to AA other than an officer forfeits his pay and allowances while 
a prisoner of war under clause (a) read with Rule 51 (c) P and A Regs (OR). See note 5 above. This clause 
authorise forfeiture of pay and allowances due to such person between the date of his being recovered from 
the enemy and the date of his dismissal from the service if the court of inquiry assembled under AA.s. 96 
and Regs Army para 522 to inquire into his conduct finds that he was taken prisoner through neglect or 
misconduct on his part. Also see AA.s. 100. 


17. For definition of enemy; see AA.s. 3 (x). 
18. Clause (g).—For the meaning of words “expenses” and “losses” etc., see note 11 to AAs. 90. 


19. Caused by.—These words have the same meaning as the expression “occasioned by”. See note 
10 to AA.s. 90. 


These words have also been held to include loss of wages and doctor’s fee when a person’s negligence 
has occasioned personal injury to a third person. 


20. ‘Any Building or property’ : The building or property need not be public building or property; 
the words include the buildings or property of persons subject to AA or civilians, whether there is any claim 
against the public or not. Thus, a CO may order a person to pay damages for a broken window, or such other 
minor damage done by him. A case of serious damage is, of course, not one which a CO should dispose of 
summarily. 


21. Where a person has been convicted by a court-martial for an offence, his CO cannot subsequently 
award compensation for damage caused through that offence. The penal deductions under this clause are 
purely executory following CO’s award under AA. s. 80(i). 


22. A JCO may be awarded stoppages by his CO under this clause. See AA.s. 85. 
23. As to the limit of deductions; see AA.s. 94. 


24. Clause (h).—See AA.s. 80 (b) The deductions permissible on account of fine under this clause 
cannot, except where the accused is sentenced to dismissal, exceed in any one month one half of his pay 
and allowances for that month AA.s. 94. 


25. In addition to deduction under this clause, a fine awarded by a court-martial can also be recovered 
under the provisions of AA.s. 174. 


26. Clause (i).— See note 22 to AA.s. 90, which applies mutatis mutandis to this clause. 


27. As to extent of deductions, see AA.s. 94. 


92. Computation of time of absence or custody.—For the purposes of clauses (a) and 
(b) of section 91,— 


(a) no person shall be treated as absent or in custody for a day unless the absence or 
custody has lasted, whether wholly in one day, or partly in one day and partly in 
another, for six consecutive hours or upwards; 


(b) any absence or custody for less than a day may be reckoned as absence or 
custody for a day if such absence or custody prevented the absentee from fulfilling 
any military duty which was thereby thrown upon some other person; 


(c) absence or custody for twelve consecutive hours or upwards may be reckoned as 
absence or custody for the whole of each day during any portion of which the 
person was absent or in custody; 
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(d) a period of absence or imprisonment, which commences before, and ends after, 
midnight may be reckoned as a day. 


NOTES 


1. This section explains how a ‘day’ of absence or custody referred to in clauses (a) and (b) of AA.s. 
91 is to be computed. 


2. (a) This section prescribes six hours as the minimum period of absence that will count as a day of 
absence unless two conditions are fulfilled, first, that the absentee was prevented by his absence from 
fulfilling a military duty, and second, that the duty was thrown upon some other person. Six clear hours 
must, therefore, elapse, and they must be reckoned consecutively. 


(b) If the absence or custody amounts to six hours but not to twenty four hours one day’s pay is 
forfeited unless the absence exceeds twelve consecutive hours and falls partly on one natural day (reckoned 
from midnight to midnight) and partly on another, in which case such absence or custody is reckoned for 
the whole of each natural day during any portion of which the person was absent or in custody. 


(c) Also see note 6 to AAs. 91. 


93. Pay and allowances during trial.—In the case of any person subject to this Act 
who is in custody or under suspension from duty on a charge for an offence, the prescribed 
officer may direct that the whole or any part of the pay and allowance of such person shall be 
withheld, pending the result of his trial on the charge against him, in order to give effect to 
the provisions of clause (b) of sections 90 and 91. 


NOTES 


1. Pay and allowances of a person are payable to him even though he is in custody or under 
suspension from duty on a charge unless the said pay and allowances, or any part thereof are withheld by 
the prescribed authority under this section pending the result of his trial on that charge; unless they are so 
withheld, the provisions of AA.s. 90 (b) and 91 (b) will remain ineffectual, but for the recovery of the 
amount as a pubic claim under AR 205, see notes 6 and 8 to AA.ss. 90 and 91 respectively. 


2. The prescribed officer is, in the case of an officer, COAS, and in the case of a person other than 
an officer, the officer empowered to convene a court-martial for his trial. See AR 194. 


94. Limit of certain deductions.—The total deductions from the pay and allowances 
of a person made under clauses (e), (g) to (i) of section 91 shall not, except where he is 
sentenced to dismissal, exceed in any one month one-half of his pay and allowances for that 
month. 


NOTES 


From this section it appears that the intention is to leave a certain minimum proportion of his 
monthly emoluments to a person, other than an officer, for his subsistence. The restriction imposed, 
however does not apply— 


(a) to deductions under AA.s. 90 from the pay and allowances of an officer; or 
(b) to deductions under clauses (a), (b), (c), (d) and (f) of AA.s. 91; or 


(c) where the offender has been sentenced to dismissal. 


95. Deduction from public money due to a person.—Any sum authorised by this Act 
to be deducted from the pay and allowances of any person may, without prejudice to any 
other mode of recovering the same, be deducted from any public money due to him other 
than a pension. 


NOTES 
1. ‘Any public money due to him other than a pension’ — 


(a) This will allow the amount to be deducted from a gratuity or other sums earned by but not 
paid to a person subject to AA. It would not include money lodged in a fund of whatever 
description, nor ration or lodging etc., allowance. 
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(b) A pension is excluded because being granted as an act or grace it is non-justifiable and the 
Government can take away or modify its grant [S. 4 of Pension Act, 1871 (XXIII of 1871)], 
Further, a pensioner not being subject to AA is outside the scope thereof. 


2. “Without prejudice to any other mode of recovering the same”—for instance, though a fine 
awarded by a court-martial exercising jurisdiction under AA.s. 69 is recoverable under clause (f) of AA.s. 90 
or clause (h) of AA.s. 91, it can also be recovered under the provisions of AA.s. 174. 


96. Pay and allowances of prisoner of war during inquiry into his conduct.—Where 
the conduct of any person subject to this Act when being taken prisoner by, or while in the 
hands of, the enemy, is to be inquired into under this Act or any other law, the (Chief of the 
Army Staff)! or any officer authorised by him may order that the whole or any part of the pay 
and allowances of such person shall be withheld pending the result of such inquiry. 


NOTES 


A JCO, WO or OR automatically forfeits his pay and allowances for the period he is a prisoner of 
war unless a court of inquiry assembled under Regs for the Army para 524 finds that he was not taken 
prisoner through neglect or misconduct on his part and the forfeiture has been remitted by the competent 
military authority specified in AR 195(3). In the case of a person other than an officer, therefore, the pay 
and allowances which may be withheld under this section will relate to the period after he returns or is 
apprehended. An officer, however does not automatically forfeit his pay and allowances while a prisoner of 
war. This section, therefore, provides that the pay and allowances of an officer may be withheld by the 
COAS or other officer authorised by him, pending the result of an inquiry into the officer’s conduct; if the 
court of inquiry finds him to be blameworthy, his pay and allowances can then be forfeited by the Central 
Government. In other words, this section was enacted to give effect to the provisions of clause (h) of AA.s. 
90 and clause (f) of AA.s. 91 and thus supplements those clauses. 


97. Remission of Deductions.—Any deduction from pay and allowances authorised 
by this Act may be remitted in such manner and to such extent, and by such authority, as may 
from time to time be prescribed. 


NOTES 


1. “Prescribed”.—See AR 195. The most common case is that of a person absent without leave for 
a period not exceeding five days. In such a case, unless the person is convicted by a court-martial, his CO 
may remit the forfeiture of pay and allowances which his absence entails see AA.s. 91(a). 


2. And to such extent.—The remission may be partial, but there is nothing to prevent a further 
remission made subsequently. 


98. Provision for dependents of prisoner of war from remitted deductions.— In the 
case of all persons subject to this Act being prisoners of war, whose pay and allowances 
have been forfeited under clause (h) of section 90 or clause (a) of section 91, but in respect 
of whom a remission has been made under section 97, it shall be lawful for proper provision 
to be made by the prescribed authorities out of such pay and allowances for any dependents 
of such persons, and any such remission shall in that case be deemed to apply only to the 
balance thereafter remaining of such pay and allowances. 


NOTES 
1. ‘Prescribed authorities’-—See AR 196. 


2. If the officer who assembles the court is not one of the prescribed authorities, he should forward the 
proceedings with his recommendation, to one of those authorities. A court of inquiry on a prisoner of war who 
is still absent may be assembled in order to assist the authorities prescribed in ARs 195 and 196, in determining 
respectively whether remission of forfeiture of pay and allowances shall be ordered and if so what provision 
under this section, shall be made for the dependents of such prisoners of war. A second court of inquiry must 
be assembled as soon as possible after the return of the prisoner of war. Regs for the Army para 524 (g). 


99. Provision for dependants of prisoner of war from his pay and allowances.—It shall 
be lawful for proper provision to be made by the prescribed authorities for any dependants 
of any person subject to this Act who is a prisoner of war or is missing, out of his pay and 
allowances. 


' Substututed by Act No. 19 of 1955. 
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NOTES 


1. This section applies where the pay and allowances of a person who is a prisoner of war or is 
missing have not been forfeited e.g., in the case of a person, other than an officer, who is missing or in the 
case of an officer who is a prisoner of war or is missing and in whose case a court of inquiry under the Regs 
Army has not been held or a court of inquiry has been held but the court found the officer blameless. 


2. For ‘prescribed authorities’ —See AR 196. 


3. Under this section, unlike, AA.s. 98, provision can be made for a person’s dependents even when 
such person is found missing. 


100. Period during which a person is deemed to be a prisoner of war.—For the 
purposes of sections 98 and 99, a person shall be deemed to continue to be a prisoner of war 
until the conclusion of any inquiry into his conduct such as is referred to in section 96, and 
if he is cashiered or dismissed from the service in consequence of such conduct, until the 
date of such cashiering or dismissal. 
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CHAPTER IX 
ARREST AND PROCEEDINGS BEFORE TRIAL 


101. Custody of offenders.—(1) Any person subject to this Act who is charged with an 
offence may be taken into military custody. 


(2) Any such person may be ordered into military custody by any superior officer. 


(3) An officer may order into military custody any officer, though he may be of a higher 
rank engaged in a quarrel, affray or disorder. 


NOTES 


1. As to arrest and investigation of charges see ARs 22 to 27 and notes thereto and Regs for the 
Army paras 391 to 397, 401 and 402. 


2. Sub-sec. (1).—Charged with an offence: The charge referred to here is not the formal written 
charge (AR 28) preferred by the CO when it is decided to send the case for trial but a complaint or 
accusation that an offence has been committed and which gives rise to the preliminary investigation. 


3. Military custody.—See AA.s. 3 (xiii). 


This expression is here restricted to the military custody of persons when charged with offences and 
does not apply to persons in military custody when undergoing sentences. 


4. Sub-sec (2).—Superior officer; see AA.s. 3 (xxiii). 
5. Sub-sec (3).—Officer—see AAs. 3(xviii). 
6. As to offences in relation to this sub-sec. see AA.s. 42(a). 


102. Duty of commanding officer in regard to detention.—(1) It shall be the duty of 
every commanding officer to take care that a person under his command when charged with 
an offence is not detained in custody for more than forty-eight hours after the committal of 
such person into custody is reported to him without the charge being investigated, unless 
investigation within that period seems to him to be impracticable having regard to the public 
service. 


(2) The case of every person being detained in custody beyond a period of forty-eight 
hours, and the reason thereof shall be reported by the commanding officer to the general or 
other officer to whom application would be made to convene a general or district court- 
martial for the trial of the person charged. 


(3) In reckoning the period of forty-eight hours specified in sub-section (1), Sundays 
and other public holidays shall be excluded. 


(4) Subject to the provisions of this Act, the Central Government may make rules 
providing for the manner in which and the period for which any person subject to this Act 
may be taken into and detained in military custody, pending the trial by any competent 
authority for any offence committed by him. 


NOTES 


1. Sub-sec. (1).—For definition of CO. see AA.s. 3(v). A CO who unnecessarily detains a person in 
arrest or confinement renders himself liable to a charge under AAs. 50(a). 


2. This sub-sec which applies in the case of officers as well as JCOs, WOs and OR, means that the 


investigation must be commenced within the time specified, though it may be impossible to complete it 
within that time. As to exclusion of Sunday and public holidays, see sub-sec. (3). 
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3. Sub-sec. (2).—The report should be made by letter and should refer specifically to the case, and 
state the reasons justifying the detention of the accused in custody without investigation. The absence of 
an important witness would justify a remand or the accused might be ordered to return to his duty with a 
specific intimation that his case will be investigated as soon as the absent witness is available. 


4. Sub-sec. (3).—Sundays and other public holidays are excluded when computing the period of 
forty-eight hours referred to in sub-sec. (1) though they are not so excluded for any other purpose e.g., time 
reckoned for the purposes of punishment or of any deduction of pay. 


5. Sub-sec. (4).—See AR 27. 


103. Interval between committal and court-martial.—In every case where any such 
person as is mentioned in section 101 and is not on active service remains in such custody 
for a longer period than eight days, without a court-martial for his trial being ordered to 
assemble, a special report giving reasons for the delay shall be made by his commanding 
officer in the manner prescribed, and a similar report shall be forwarded at intervals of every 
eight days until a court-martial is assembled or such person is released from custody. 


NOTES 


1. The intention of this section is to bring the accused to trial as soon as possible and to avoid delays 
in disposing of cases under AA. 


2. AA does not require these reports to be rendered where the accused is on active service. 
3. The section applies whether the accused is in open or close arrest. 
4. Special report——For form see Appendix III (Part IV) to AR. 


The object of this section is that all intervals beyond eight days must be justified by submission of 
special reports until a court-martial has been ordered to assemble or the person concerned released. AR 
27(3) has been framed under AA.s. 102(4), in order to render unlawful any detention beyond 2/3 months 
without a court-martial having been ordered to assemble unless the sanction of the COAS or approval of 
the Central Govt. as the case may be has been obtained. 


104. Arrest by civil authorities Whenever any person subject to this Act who is 
accused of any offence under this Act, is within the jurisdiction of any magistrate or police 
officer, such magistrate, or police officer shall aid in the apprehension and delivery to military 
custody of such person upon receipt of a written application to that effect signed by his 
commanding officer. 


NOTES 


This section enjoins the civil authorities e.g., a magistrate or a police officer to assist in the arrest 
and delivery to military custody of a person accused of an offence under AA if within their jurisdiction, 
upon a requisition signed by his CO. 


105. Capture of deserters.—(1) Whenever any person subject to this Act deserts, the 
commanding officer of the corps, department or detachment to which he belongs, shall give 
written information of the desertion to such civil authorities as, in his opinion, may be able 
to afford assistance towards the capture of the deserter; and such authorities shall thereupon 
take steps for the apprehension of the said deserter in like manner as if he were a person for 
whose apprehension a warrant had been issued by a magistrate, and shall deliver the deserter, 
when apprehended, into military custody. 


(2) Any police officer may arrest without warrant any person reasonably believed to 
be subject to this Act, and to be a deserter or to be travelling without authority, and shall 
bring him without delay before the nearest magistrate, to be dealt with according to law. 


NOTES 
(1) The section lays down the procedure to be followed for apprehending deserters or suspected 


deserters and for dealing with persons so arrested. For detailed instructions as to action to be taken by the 
CO, see Regs for the Army para. 377. 
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2. This section is a special application of the powers granted to the civil authorities under AAs. 104. 
3. The ‘corps’ referred to in this section is the corps as defined in AR 187(3). 
Department.—See AA.s. 3(ix). 


Detachment.—Rectruiting parties, including enrolled recruits accompanying them under the orders 
of a RO or ARO, enrolled personnel forming the establishment for the time being, of AOC establishment 
or ordnance or clothing factory and enrolled personnel forming the establishment, for the time being, of 
a military hospital are examples of a detachment. 


Civil authorities —This includes political and police authorities. 


4. Sub-sec. (2). This sub-sec. does not make the man’s desertion a civil offence punishable by a 
criminal court. 


106. Inquiry into absence without leave.—(1) When any person subject to this Act 
has been absent from his duty without due authority for a period of thirty days, a court of 
inquiry shall, as soon as practicable, be assembled, and such court shall, on oath or affirmation 
administered in the prescribed manner inquire respecting the absence of the person, and the 
deficiency, if any, in the property of the Government entrusted to his care, or in any arms, 
ammunition, equipment, instruments, clothing or necessaries; and if satisfied of the fact of 
such absence without due authority or other sufficient cause, the court shall declare such 
absence and the period thereof, and the said deficiency, if any, and the commanding officer 
of the corps or department to which the person belongs shall enter in the court-martial book 
of the corps or department a record of the declaration. 


(2) Ifthe person declared absent does not afterwards surrender or is not apprehended, 
he shall, for the purposes of this Act, be deemed to be a deserter. 


NOTES 
1. For procedure of courts of inquiry held under this section, see AR 183. 


2. In the event of a person subject to AA being absent without leave for a period of 30 clear days, a 
court of inquiry must be assembled at once, unless before such court of inquiry has been assembled it has 
come to the knowledge of the person’s CO that he has been apprehended or has surrendered or that he was 
involuntarily absent (e.g., in prison). In that case no court of inquiry will be held and the fact of his absence 
and of the deficiency (if any) of his clothing, etc., must be proved by oral evidence at any subsequent court- 
martial. As to dispensing with the court of inquiry in the case of a reservist who has failed to attend for 
training, etc., see Rule 9 of the Indian’ Reserve Forces Rules, 1925 (Part Ill). 


3. In calculating the period of 30 days, the day on which the person became absent and the day on 
which the court of inquiry assembles must both be excluded. If the court of inquiry assembles a day too soon, 
the record of its declaration is not admissible in evidence, as an entry has not made in the regimental books 
in accordance with AA s. 142(3). The person, however should be declared illegally absent and charged with 
absence as from the day on which absence commences. 


4. Prescribed manner.-See ARs 183 and 140. Evidence must be taken on oath or affirmation. 


5. Before declaring any deficiency of arms, etc., the court of inquiry will satisfy itself by evidence 
that the absentee, was in possession of the missing articles within a reasonable period before the date of 
absenting himself. It will record the values of the unexpired wear of all articles of Government property 
including arms, equipment, public clothing, etc., found to be deficient. 


6. The property of Government entrusted to his care—i.e., Government property issued to him for 
his use or entrusted to his care for military purposes. 


A court of inquiry under this section does not inquire respecting a deficiency of public money or 
stores which had been in the absentee’s charge. 


7. The declaration of the court of inquiry should contain the date and place from which the person 
absented himself, the date of the deficiency (if any) of clothing etc., and the place where it occurred. Under 
AR 183 and this section the witnesses will be sworn/affirmed, but not the members of the court of inquiry. 
As to the form of declaration, See notes to AR 183; the actual values of missing articles will be stated. 


8. In order to make the record admissible in evidence, it must be a record in the regimental books of 
the unit to which the person belonged at the time of the holding of the court of inquiry and entered by the 
then CO [AA.s. 142(3)]. The actual proceedings of the court of inquiry (which ought, under AR 183, to be 
destroyed as soon as its declaration is recorded in the regimental books) are not admissible in evidence. 
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The record of the finding of the court of inquiry will be admissible, notwithstanding that the person 
had already surrendered or been apprehended provided that such surrender or apprehension had not come 
to the knowledge of his CO when the court of inquiry assembled. 


9. As soon as the declaration of illegal absence has been made and recorded, the person is struck off 
the strength of the unit as a deserter, but he does not thereby cease to belong to the corps in which he is 
enrolled; see Regs for the Army para 376. 


10. When a person, who has been “struck off’ as a deserter rejoins, the CO, if satisfied that the 
evidence does not justify a charge of desertion, may legally deal with the case as one of absence without 
leave. 


11. As to disposal of deserter’s property, see Army and Air Force (Disposal of Private Property) 
Act, 1950 (Part III). 


12. As to the period of limitation for trial, see AA.s. 122. 


13. This section and AR 183 do not apply to the enrolled persons of the TA, when subject to AA. 
see AA.s. 2(1)(e); Rule 24 of the TA Rules, 1948 and schedule II to Rule 24. 


107. Provost-marshals.—(1) Provost-marshals may be appointed by the (Chief of the 
Army staff)' or by any prescribed officer. 


(2) The duties of a provost-marshal are to take charge of persons confined for any 
offence, to preserve good order and discipline, and to prevent breaches of the same by 
persons serving in, or attached to, the regular Army. 


(3) A provost-marshal may at any time arrest and detain for trial any person subject to 
this Act who commits, or is charged with, an offence and may also carry into effect any 
punishment to be inflicted in pursuance of the sentence awarded by a court-martial, or by an 
officer exercising authority under section 80 but shall not inflict any punishment on his own 
authority: 


Provided that no officer shall be so arrested or detained otherwise than on the order of 
another officer. 


4. For the purposes of sub-sections (2) and (3), a provost-marshal shall be deemed to 
include a provost-marshal appointed under any law for the time being in force relating to the 
governance of the Navy or Air Force, and any person legally exercising authority under him 
or on his behalf. 


NOTES 


1. For definition of a ‘provost-marshal’, see AA.s. 3(xx). So far as his duties and powers are 
concerned, a ‘provost-marshal’ is also deemed to include a provost-marshal appointed under naval and air 
force law or any person legally exercising authority under him or on his behalf, see sub-sec. 4. 


2. ‘Prescribed officer’ .-See AR 197. 


3. It is an offence under AA.s. 42(f) to impede the provost-marshal or any person, lawfully acting 
on his behalf or to refuse to assist the provost-marshal or person lawfully acting on his behalf. 


4. Under AR 39(3) a provost-marshal or assistant provost-marshal is disqualified from serving as a 
member of a GCM or DCM. Similarly, AR 151(3) prohibits the provost-marshal or his assistant from 
sitting as members of the SGCM. An officer, who is serving with the corps of Military Police, should not 
normally sit as a member of any court-martial. 


5. A provost-marshal or any officer working under him may at any time, arrest and detain for trial 
any person subject to AA (even though superior in rank) who commits or is charged with an offence. 
However, vide proviso to sub-sec (3), an officer can be arrested or detained only on the order of another 
officer. Similarly, though any member of the Corps of Military Police can legally arrest a JCO, a JCO should 
not be so placed in arrest except under orders of an officer or another JCO of the Corps of Military Police. 


‘Substituted by Act No. 19 of 1955. 
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CHAPTER X 
COURTS-MARTIAL 


108. Kinds of courts-martial.— For the purposes of this Act there shall be four kinds 
of courts-martial, that is to say,— 


(a) general courts-martial; 
(b) district courts-martial; 
(c) summary general courts-martial; and 


(d) summary courts-martial. 
NOTE 


For purposes of easy reference, provisions dealing with the convening, composition etc., of the 
four types of courts-martial are tabulated below— 


Convening Composition Powers Confirmation 
AA.s. AAs, AA.s. AA.S,. 
GCM 109 113 118 154 
DCM 110 114 119 155 
SGCM 112 115 118 157 
SCM te 116 120 No confirmation 
required but see 
AA.s. 161(2) 


109. Power to convene a general court-martial.—A general court-martial may be 
convened by the Central Government or the (Chief of the Army Staff)! or by any officer 
empowered in this behalf by warrant of the (Chief of the Army Staff).' 


NOTES 


1. For form of warrant, See Part IV. The ‘A-1’ warrant is at present, issued by the COAS to officers 
Commanding Army, Corps. Division/Area and Independent Brigade and to officers prescribed by the 
Central Government under AA.s. 8. 


2. When a warrant has been issued and its contents communicated to the addresses, he can act upon 
it before it actually reaches him. It follows that he cannot act after he has received notification that the 
warrant has been revoked though he may not have received the actual order. 


3. (a) In granting a warrant, it should be clearly shown that during the absence of the officer to whom 
such warrant is issued, the powers therein conferred may be exercised by the officer on whom the command 
devolves, if he is not under a specified rank. It is, therefore, common to address such a warrant to an officer 
by designation of his office and not by name. 


(b) If the officer on whom the command devolves is the CO of the person to be tried or an officer 
who has investigated the case, he cannot (except on board a ship or in such special cases as may be 
determined by the Central Government) afterwards act as convening officer in the same case, but must 
refer it to a superior authority. See Regs for the Army para 449(b). 


4. An officer cannot convene or confirm a court-martial held outside the territorial limits of his 
command; but an officer having power to convene a GCM at a port of embarkation can issue a warrant to 
the OC of the troops on board a ship empowering the latter to convene and confirm, on board the ship, 
during the period of the voyage, DCM in respect of a person under his command, who is subject to AA. The 
warrant thus given should be granted for the period of the voyage only, and will become inoperative as soon 
as the troops reach the port of disembarkation. 


5. As to the duty of an officer before convening a court, see AR 37. 


‘Substituted by Act No. 19 of 1955. 
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110. Power to convene a district court-martial.—A district court-martial may be 
convened by an officer having power to convene a general court-martial or by any officer 
empowered in this behalf by warrant of any such officer. 


NOTES 


1. For form of warrant, see Part IV ‘B-1’ warrant which empowers, the holder thereof to convene 
as well as confirm the findings and sentences of DCsM is at present, issued to sub-area/brigade commanders 
by the officers empowered to convene a GCM. Such a warrant, has also been issued to officers prescribed by 
the Central Government under AA.s.8. 


2. Also see notes 2 to 5 to AA.s. 109. 


111. Contents of warrants issued under sections 109 and 110.—A warrant issued 
under section 109 or section 110 may contain such restrictions, reservations or conditions as 
the officer issuing it may think fit. 


112. Power to convene a summary general court-martial.- The following authorities 
shall have power to convene a summary general court-martial namely— 


(a) an officer empowered in this behalf by an order of the Central Government or of 
the (Chief of the Army Staff);! 


(b) on active service, the officer commanding the forces in the field, or any officer 
empowered by him in this behalf; 


(c) an officer commanding any detached portion of the regular Army on active 
service when, in his opinion, it is not practicable, with due regard to discipline 
and the exigencies of the service, that an offence should be tried by a general 
court-martial. 


NOTES 


1. The object of this section is to provide for the speedy trial of offences committed abroad or on 
active service in cases where it is not practicable, with due regard to the interests of discipline and of the 
service, to try such offences by an ordinary GCM or DCM. A SGCM can try any offence committed on 
active service but when troops are not on active service it can only be convened by an officer empowered 
in this behalf by an order of the Central Government or of the COAS. 


2. The court can be convened by an officer commanding under clause (c) without a warrant or 
authorisation. For definition of ‘regular Army’: see AA.s. 3(xxi). Frequently, limitations are imposed by 
general orders of the Commander of the Forces as to who shall convene such Courts. 


3. If troops on board a ship are on active service, the OC troops can convene a SGCM for trial of 
an offender on board. 


4. For definition of active service, see AA.s. 3(i). Also see AA.s. 9. 


113. Composition of general court-martial.—A general court-martial shall consist of 
not less than five officers, each of whom has held a commission for not less than three whole 
years and of whom not less than four are of a rank not below that of captain. 


NOTES 

1. For definition of ‘officer’ see AA.s. 3(xviil). 

2. Number of officers—(a) A convening officer can increase beyond the legal minimum the number 
of officers to sit on a court-martial, but cannot decrease the number below the minimum; he must 
therefore, take care to convene a court with not less than the minimum, otherwise the proceedings are 
void. See also AA.s. 117(1). It is desirable that every court should consist of an uneven number of officers. 

(b) If originally more than the legal minimum sat and during the trial one was incapacitated by illness 
etc., the court could proceed with the trial provided the number did not fall below the legal minimum. The 


member who retired through sickness etc., cannot, of course, take his place when he recovers or is available 
once the court has sat without him. See AR 86. 


‘Substituted by Act No. 19 of 1955. 
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(c) ‘“‘Waiting’? members can be detailed to replace absentees, or members successfully challenged 
(AR 44), before the Court is sworn/affirmed but if a waiting member sits in addition to all the members 
detailed, and not in place of an absentee etc., the court will be improperly constituted. 


(d) If before the accused is arraigned, the full number of officers detailed are not available to serve 
and a sufficient number of waiting members have not been detailed, the court shall ordinarily adjourn unless 
it is of opinion that in the interests of justice and for the good of the service, it is inexpedient so to adjourn 
or unless it is reduced in number below the legal minimum [AR 38(1)]. 


3. Service.—A court would have no jurisdiction if each member had not held a commission for the 
required period, or if its composition differed in any respect from that detailed in the convening order. Any 
period during which an officer has held a commission in any of the three services shall count as commissioned 
service for this purpose, but no account shall be taken of an ante-date of seniority. 


4. Rank.—Not less than four officers must be of the rank of Captain or above. Further, no officer 
below the rank of Captain can be a member of a court-martial for the trial of a field officer [AR 40 (3)]. 


5. As to the composition of GCsM and DCsM generally see ARs 39 and 40 and Regs for the Army 
para 460. 


6. (a) The presiding officer of the GCM, DCM or SGCM is not detailed in the convening order but 
the senior member sits as the presiding officer (AA.s. 128). 


(b) The members and waiting members of the court may be detailed by name or by their ranks and 
units to which they belong, and in case where units cannot be specified they should be named. 


114. Composition of district court-martial.— A district court-martial shall consist of 
not less than three officers, each of whom has held a commission for not less than two whole 
years. 


NOTES 
1. See notes to AA.s. 113. 


2. There is no statutory requirement as to the rank of a member of a DCM, but see Regs for the 
Army para 460. 


115. Composition of summary general court-martial.— A summary general court- 
martial shall consist of not less than three officers. 


NOTES 
1. See notes 1, 2 and 6 to AAs. 113. 


2. (a) Though there is no statutory requirement as to the rank or service of a member of a SGCM, 
officers appointed or detailed as members should have held commission for not less than one year and if 
any officers with commissioned service of not less than three years are available, they should be selected 
in preference to officers of less service [AR 151 (2)]. 


(b) Any available officer, other than the provost-marshal, assistant provost-marshal, a prosecutor 
or witness for the prosecution may be appointed a member of the court. AR 151 (3). For instance, the 
convening officer can himself be a member of the court, but see AR 164 which makes inter-alia AR 74 
(member or prosecutor not to confirm proceedings) applicable, so far as practicable, to a SGCM. 


116. Summary court-martial.—(1) A summary court-martial may be held by the 
commanding officer of any corps, department or detachment of the regular Army, and he 
shall alone constitute the court. 


(2) The proceedings shall be attended throughout by two other persons who shall be 
officers or junior commissioned officers or one of either, and who shall not as such be sworn 
or affirmed. 


NOTES 
1. Sub-sec. (1).—‘Commanding officer’ — 
(a) See AA.s. 3(v). 


(b) A medical officer commanding a hospital or other medical unit is the “Commanding Officer” 
of medical personnel under his command and is also, for the time being, the “Commanding 
Officer” of a person subject to AA not belonging to the medical, who is a patient in, or is 
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employed in that hospital or medical unit and may either himself dispose of a charge against 
such person or refer it for disposal, after the person has left the hospital or medical unit, to 
the officer commanding the corps, department or detachment to which such person belongs 
or is attached, but the medical officer in charge of a regimental medical establishment is not, 
unless that establishment is detached, the “Commanding Officer” of the establishment or of 
any person who is a patient in, or is employed in, the medical unit to which that establishment 
belongs. 


(c) An officer of the Indian Navy or the Air Force may become a CO of a person subject to AA 
when such person is serving under conditions prescribed in AR 188. 


2. Corps.—See AR 187(3). 
Department.—See AA.s. 3(ix). 


Detachment.—means every separate body of persons subject to AA which is not a corps or department; 
see note 3 to AA.s. 105. 


3. Sub-sec. (2).—(a) For definitions of ‘officer’ and, ‘JCO’. see AA.s. 3 (xviii) and (xi1) 
respectively. 


(b) Unless two officers or JCOs or one of either attend the trial throughout the Court will have no 
jurisdiction. Such officers or JCOs, who cannot take part in the proceedings as such, need not, however, 
belong to the unit of the accused. 


4. If the CO does not himself take the interpreter’s oath, one of the officers or JCOs attending the 
trial may be appointed interpreter. He may legally combine this duty with attendance at the trial under this 
section. 


5. For trial of deserters, see Regs Army para 381. 


117. Dissolution of courts-martial.— (1) If a court-martial after the commencement of 
a trial is reduced below the minimum number of officers required by this Act, it shall be 
dissolved. 


(2) If, on account of illness of the judge advocate or of the accused before the finding, 
it is impossible to continue the trial, a court-martial shall be dissolved. 


(3) The officer who convened a court-martial may dissolve such court martial if it 
appears to him that military exigencies or the necessities of discipline render it impossible or 
inexpedient to continue the said court-martial. 


(4) Where a court-martial is dissolved under this section, the accused may be tried 
again. 


NOTES 


1. “Shall be dissolved”.—Apart from the conditions laid down in this section, in which the court 
must be dissolved, a court always has the power to adjourn (AR 82) and report to the convening officer 
when something has occurred, which, in the opinion of the court makes it improper or undesirable that it 
should continue to hear the case, e.g if through inadvertence a previous conviction of the accused for a 
similar offence had been brought to the notice of the court before the finding. In such a case the convening 
officer, if he agrees with the opinion of the court, may dissolve it and convene a fresh court (AR 83). The 
members who sat on the dissolved court will be ineligible to sit on the fresh court [AR 39 (2)(c)]. 


2. Sub-sec (1)—The trial is for the purposes of this section, held to have commenced when the 
accused is arraigned. See ARs 48, 85 and 86. 


3. Sub-sec. (2).—IIness of the accused or the JA.—A medical certificate should always, where 
possible, be obtained, stating that the illness of the accused/JA renders his presence in court impracticable 
or dangerous to himself or others; it will also state the medical officer’s opinion as to when the accused/JA 
will be able to be present. See ARs 84 and 104. 


4. Impossible to continue.—This means to continue within a reasonable time having regard to all 
the circumstances. 


5. Sub-Sec (4).—It may frequently be inexpedient to convene a fresh court for a re-trial under this 
sub-sec, especially where the accused has been for some time under arrest or in confinement. 
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118. Powers of general and summary general courts-martial——A general or summary 
general court-martial shall have power to try any person subject to this Act for any offence 
punishable therein and to pass any sentence authorised thereby. 


NOTE 


When the court has a discretion whether to pass sentence of death or not, a sentence of death 
cannot be so passed by a GCM without the concurrence of at least two-thirds of the members or by a SGCM 
without the concurrence of all members of the court (AA.s. 132 (2) and (3). 


119. Power of district courts-martial—A district court-martial shall have power to try 
any person subject to this Act other than an officer or a junior commissioned officer for any 
offence made punishable therein, and to pass any sentence authorised by this Act other 
than a sentence of death, (imprisonment for life)', or imprisonment for a term exceeding two 
years; 


Provided that a district court-martial shall not sentence a warrant officer to imprisonment. 


NOTE 


Powers of a DCM are limited in as much as it has no jurisdiction to try an officer or a JCO nor can 
it pass a sentence of death, imprisonment for life or imprisonment over two years. If such a court, 
therefore, passes a sentence of death or imprisonment for life or sentences a WO to imprisonment, it will 
be wholly illegal and must be sent back for revision by the confirming officer (AA.s. 160 and AR 68) and 
if wrongly confirmed, action should be taken under AA.s. 163 to substitute a valid sentence. However, a 
sentence of imprisonment for a period of three years to a NCO or sepoy being in excess of the punishment 
authorised by law can be varied by the confirming officer to a sentence authorised by law, i.e., imprisonment 
not exceeding two years and confirmed (AR 73 and notes thereto). 


120. Powers of summary courts-martial—(1) Subject to the provisions of sub- 
section (2), a summary court-martial may try any offence punishable under this Act. 


(2) When there is no grave reason for immediate action and reference can without 
detriment to discipline be made to the officer empowered to convene a district court-martial 
or on active service a summary general court-martial for the trial of the alleged offender, an 
officer holding a summary court-martial shall not try without such reference any offence 
punishable under any of the sections 34, 37 and 69, or any offence against the officer holding 
the court. 


(3) A summary court-martial may try any person subject to this Act and under the 
command of the officer holding the court, except an officer, Junior commissioned officer or 
warrant officer. 


(4) Asummary court-martial may pass any sentence which may be passed under this 
Act, except a sentence of death or (imprisonment for life)! or of imprisonment for a term 
exceeding the limit specified in sub-section (5). 


(5) The limit referred to in sub-section (4) shall be one year if the officer holding the 
summary court-martial is of the rank of lieutenant-colonel and upwards, and three months if 
such officer is below that rank. 


NOTES 


1. The discipline of the regular Army depends in a great measure on the SCM. When a person 
amenable to AA has committed an offence which is ordinarily triable by SCM, a CO when determining by 
what court the accused is to be tried, must bear in mind that the legislature, in conferring upon him the 
power of a SCM, intends that he shall exercise those powers. 


2. Sub-sec (1) and (2).—(a) Though a SCM may, subject to the provisions of sub-sec (2), try an 
offence punishable under AA, it is obvious that its powers of punishment are insufficient for many of the 
graver offences known to military law. COs should, therefore, notwithstanding the increased powers of 
summary trial vested in them, submit to higher authority any cases which appear to require more exemplary 


' See IPC.s. 53A. 
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punishment than a SCM can award. It should, however, be remembered that even a comparatively slight 
punishment promptly inflicted is often more deterrent than a heavier one which follows long after the 
offence. 


(b) The CO is the best and sole judge, at the time, of the necessity which justified him in trying, 
without reference, cases which should ordinarily be tried only after reference and sanction. If it should 
subsequently appear to superior authority that his action was not justified, this should merely be viewed as 
a grave irregularity for which the CO may be held responsible but it does not affect the legality of the 
finding or sentence nor, in ordinary circumstances, furnish reason for setting aside the trial, in whole or in 
part. Where, however, the officer holding the trial loses sight of the law, and tries without considering 
whether an emergency exists or not, the trial is illegal. See AR 130 for certificate to be attached to the 
proceedings by the officer holding the trial when he tries, without reference, a case which would ordinarily 
be referred to the officer empowered to convene a DCM or, on active service, a SGCM. 


(c) The offences which are not ordinarily triable by a SCM without reference and sanction are: 
offences punishable under AA.ss. 34, 37 and 69 and offences against the officer holding the court. 


(d) Offence against the officer holding the trial.—It is difficult to lay down a definite rule in this 
matter, but, speaking generally, a consideration of personal interest which would suffice to disqualify an 
officer to sit as a member of a GCM or DCM debars him from holding a SCM (save in case of emergency) 
without previous reference. Offences under AA. ss. 40 and 41 when committed towards a CO fall under this 
category, and should not, except in case of emergency, be tried by SCM without previous reference to the 
officer empowered to convene a DCM (or on active service a SGCM) for the trial of the alleged offender. 
Theft or misappropriation of property of which a CO is either part-owner or trustee (e.g., mess or 
regimental property) should not, except as aforesaid, be tried by SCM without such reference. The reasons 
behind this restriction are: 


(i) It is most undesirable that an offence against an individual should be tried by that individual, 
and the reason for immediate action would require to be unusually weighty to justify the provision as to 
reference to higher authority being disregarded when the offence is one against the officer holding the 
trial. 


(ii) At a trial by SCM the officer holding the trial cannot himself give evidence against an accused 
person appearing before him, except evidence of a formal character such as the production of document. 
But see AR 123 which authorises the court to record “of its own knowledge” certain facts for guidance in 
determining the sentence. If he gives formal evidence, he must be sworn/affirmed as, a witness. 


Where it is necessary for the CO of the accused to give material evidence for the prosecution, he 
should apply for a DCM so as to secure an impartial trial. 


3. Sub-see (3).—A SCM can only try a NCO or a sepoy. 


4. Under the command of the officer holding the court—An officer holding the court, i.e., the CO 
of a unit cannot try a NCO or a sepoy by SCM unless such person is under his command, e.g., belongs to that 
unit on the date of trial. The only two exceptions to this rule are, in the case of trial of deserters or 
absentees without leave and in cases where such a person is a patient in a hospital . For trial of deserters, see 
Regs Army Para 381. 


5. [xxx x x]| 


6. Sub-secs (4) and (5).—The maximum punishment awardable by a SCM is imprisonment for one 
year if the officer holding the court is of the rank of Lt. Col and above and for three months if such an 
officer is below that rank. 


7. As to the principles to be observed by a SCM in awarding sentence, see notes to AA.s. 169 and 
Regs Army para 448. 


121. Prohibition of second trial—When any person subject to this Act has been 
acquitted or convicted of an offence by a court-martial or by a criminal court, or has been 
dealt with under any of the sections 80, 83, 84 and 85, he shall not be liable to be tried again 
for the same offence by a court-martial or dealt with under the said sections. 


‘Deleted by order of Govt of India, Min of Def letter No. B/80328/JAG/1585/2001-D (AG) dated 
28 Aug 2001. 
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NOTES 


1. Finding of a GCM, SGCM or DCM, if not confirmed, is of no validity, in such case, therefore, the 
accused has not been acquitted or convicted, and may legally be tried again; see AA.s. 153; but re-trials 
should rarely be resorted to, and only when the needs of discipline and justice demand that an offender shall 
not escape punishment on account of a legal technicality. Re-trial should not be ordered until the DJAG of 
the command has been consulted and the sanction of superior authority obtained. 


2. Where a court is not legally constituted and has no jurisdiction as for example, if the convening 
order is signed by or on behalf of an officer not authorised to convene such a court, or if the number of 
officers composing the court is below the legal minimum required for that type of court, or if unqualified 
officers sit—it is no court at all. The accused will not have been really tried, and may be tried again even 
though the proceedings of such illegally constituted court have been inadvertently confirmed. 


Where, however, a conviction is confirmed and then quashed, not for improper constitution of the 
court, but because the trial was unsatisfactory—e.g. because evidence was improperly admitted—the 
accused has stood a trial and cannot be tried again. 


3. It is a general principle of law—also incorporated as a fundamental right in Art 20 of the 
constitution—that a person cannot be tried twice in respect of the same offence; but the application of the 
rule is not always easy. Where the same incident, or set of incidents, gives rise to two trials, the test of 
whether the offence is “the same” offence would appear to be this: —Could the accused have been lawfully 
convicted at the first trial upon the charge-sheet then before the court, of the offence charged at the, 
second trial’? If so, the second trial is illegal and void. Thus. On a charge of desertion, a person could by 
virtue of AA.s. 139(1) be convicted of absence without leave: if he is acquitted generally, the acquittal 
applies to both offences and he cannot subsequently be charged with absence (upon the same facts); _ if, 
however, the court while acquitting him of desertion; convicts him of absence, and this finding is not 
confirmed, he has not been acquitted of absence, and can be charged again with that offence. 


4. Where a person is re-tried on the same charge, it is not usual to impose a more severe punishment 
than that awarded on the first trial, and a confirming officer should exercise his powers of mitigation, etc. 
when confirming the proceedings, if a greater punishment has been awarded on the second trial. 


5. Where a new trial is ordered no officer may serve on it who sat on the former court; AR 39(2)(c), 


6. The section prohibits a second trial by court-martial or a criminal court or being dealt with again 
under AA.ss. 80, 83, 84 and 85. 


7. See AR s 53(1) and 114, which provide that a plea in bar of trial may be raised on this ground. 


122. Period of limitation for trial —() Except as provided by sub-section (2), no trial 
by court-martial of any person subject to this Act for any offence shall be commenced after 
the expiration of a period of three years and [such period shall commence,— 


(a) on the date of the offence; or 


(b) where the commission of the offence was not known to the person aggrieved 
by the offence or to the authority competent to initiate action, the first day on which such 
offence comes to the knowledge of such person or authority, whichever is earlier; or 


(c) where it is not known by whom the offence was committed, the first day on 
which the identity of the offender is known to the person aggrieved by the offence or to the 
authority competent to initiate action, whichever is earlier. ]' 


(2) The provisions of sub-section (1) shall not apply to a trial for an offence of desertion 
or fraudulent enrolment or for any of the offences mentioned in section 37. 


(3) In the computation of the period of time mentioned in sub-section (1), any time 
spent by such person as a prisoner of war, or in enemy territory, or in evading arrest after the 
commission of the offence, shall be excluded. 


(4) No trial for an offence of desertion other than desertion on active service or of 
fraudulent enrolment shall be commenced if the person in question, not being an officer, has 
subsequently to the commission of the offence, served continuously in an exemplary manner 
for not less than three years with any portion of the regular Army. 


‘Substituted by Act No. 37 of 1992 
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NOTES 


1. Sub-secs (1) and (2).—(a) The effect of this section is that on the expiration of three years from 
the commission of the offence, the period of three years to be computed in accordance with sub-sec (3). 
The offender is free from being tried or punished under AA by a Court-martial for any offence except those 
mentioned in AA.s. 37, desertion or fraudulent enrolment. It follows that where an accused person is 
charged with desertion commencing on a date more than three years before his trial begins, he cannot be 
found guilty under AA.s. 139(1) of absence without leave from that date, but such absence must be restricted 
to a period not exceeding three years immediately prior to the commencement of the trial. Where, 
however, such a finding and sentence has been wrongly confirmed, the authorities specified in AA.s. 163 
may substitute a valid finding and pass sentence for the offence specified or involved in such finding. 


(b) A plea in bar of trial may be raised on this ground: AR 53(1)(c). 


2. The section, does not prohibit deductions being ordered from his pay and allowances under AAs. 
90(a), (c), (g) and (h) or 91(a), (f) and (g) even though the period of limitation for trial has expired. 
Though the section specifically stipulates the period of limitation for trial by court-martial, the same 
principle would equally apply to summary disposal of offences under AA.s. 80, 83, 84 or 85. 


3. (a) Offences mentioned in AA.s. 37 and desertion on active service can be tried at any time by a 
court-martial. For desertion not on active service and fraudulent enrolment, a person, not being an officer, 
cannot be tried if he has since served continuously in an exemplary manner for not less than three years 
with any portion of the regular Army. See sub-sec (4). 


(b) A person is considered as having served in an exemplary manner if at any time during his service 
subsequent to the commission of the offence he has had no red ink entry in his conduct sheet for a 
continuous period of five years and ten years for other ranks and officers respectively (Regs for the Army 
paras 170 and 465A). For ‘red ink entries’ see Regs Army paras 386 and 387(b). 


4. (a) An ‘offence’ includes a ‘civil offence’ as defined in AA.s. 3(ii); see AA.s. 3(xvii). Where, 
therefore, a person subject to AA has committed a civil offence and his trial by court-martial is barred under 
this section, he may be handed over to the civil authorities to be dealt with according to law as a civil 
offence is triable by a criminal court at any time. 


5. For forfeiture of service in the case of desertion and fraudulent enrolment, see Regs Pension Reg 
123. 


6. Sub-see (3): The period of three years referred to in sub-sec (1) is extended by any time spent by 
the offender as a prisoner of war, or in enemy territory or in evading arrest after the commission of the 
offence; for instance, if a, person absconds immediately after misappropriating Govt or regimental funds 
and later surrenders or is apprehended after the expiry of three years, he can still be tried by a court-martial, 
the period during which he had absconded being ignored. 


7. ‘Enemy territory’ means any area, at the time of the presence therein of the person in question, 
under the sovereignty of or administered by or in the occupation of a state at that time at war with the 
Union. 


8. Sub-sec (4).—’On active service’, see AA. ss. 3(i) and 9. 
9. See note 3(b) above. This exemption does not apply to an officer. 
10. ‘Regular Army’ see AAs. 3(xxi). 


123. Liability of offender who ceases to be subject to Act.—(1) Where an offence 
under this Act had been committed by any person while subject to this Act, and he has 
ceased to be so subject, he may be taken into and kept in military custody, and tried and 
punished for such offence as if he continued to be so subject. 


(2) Nosuch person shall be tried for an offence, unless his trial commences [within a 
period of three years after he had ceased to be subject to this Act; and in computing such 
period, the time during which such person has avoided arrest by absconding or concealing 
himself or where the institution of the proceeding in respect of the offence has been stayed 
by an injunction or order, the period of the continuance of the injunction or order, the day 
on which it was issued or made, and the day on which it was withdrawn, shall be excluded. ] 


Provided that nothing contained in this sub-section shall apply to the trial of any such 
person for an offence of desertion or fraudulent enrolment or for any of the offences mentioned 
in section 37 or shall affect the jurisdiction of a criminal court to try any offence triable by 
such court as well as by a court martial. 


1. Subs by Act No 37 of 1992 
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(3) When a person subject to this Act is sentenced by a court-martial to Gmprisonment 
for life)! or imprisonment, this Act shall apply to him during the term of his sentence, though 
he is cashiered or dismissed from the regular Army, or has otherwise ceased to be subject to 
this Act, and he may be kept, removed, imprisoned and punished as if he continued to be 
subject to this Act. 


(4) When a person subject to this Act is sentenced by a court-martial to death, this Act 
shall apply to him till the sentence is carried out. 


NOTES 


1. This section meets the case of a person who commits an offence against AA whilst subject to it, 
and then ceases to be subject to it. Such cases will occur, for example, when an officer relinquishes his 
commission or is dismissed or when a JCO, WO or OR is discharged. 


2. (a) Such a person though he has ceased to be subject to AA even before discovery of the offence 
may nevertheless be arrested, tried and punished just as if he were ‘still so subject but he can only be tried 
within three years after he has ceased to be so subject; the three years will not be deemed to have expired 
if the trial has commenced within that period. An exception has been made in the case of desertion, 
fraudulent enrolment and offences mentioned in AA.s. 37, for which he can be tried at any time subject to 
the restrictions in AA.s. 122. Further, a criminal court can try such offence, if triable by it as well as a court- 
martial, though the offence is no longer triable by a court-martial under sub-sec. (2). 


(b) When the three years have once expired, the offender is protected and his liability is not revived 
in respect of the earlier offence, by his again becoming subject to AA. 


3. Sub-Sec (3).-Under this sub-sec. which deals, with the case of a person subject to AA who is tried 
and sentenced to imprisonment for life or imprisonment to be undergone in a civil prison, AA applies to 
such a person during the term of his sentence, notwithstanding that his cashiering or dismissal from the 
service has been formally carried out, or that he has otherwise ceased to be subject to AA. Consequently he 
may be tried by court-martial for an offence committed by him while under sentence at any time before his 
sentence is completed or he may be kept in or removed to military custody and made to undergo his 
sentence there although the sentence is one to be undergone in a civil jail. Also see. AR 168. 


124. Place of trial.—Any person subject to this Act who commits any offence against 
it may be tried and punished for such offence in any place whatever. 


NOTES 


1. ‘Any place whatever’ means any place in which the offender may for the time being be and which 
is within the jurisdiction of an officer authorised to convene a court-martial for his trial as if the offence 
had been committed where the trial takes place and the offender were under the command of the officer 
convening such court. 


2. The section enables a court-martial convened in India to try a person for an offence committed 
elsewhere and vice versa. See Regs Army para 452(c). 


125. Choice between criminal court and court-martial When a criminal court and a 
court-martial have each jurisdiction in respect of an offence, it shall be in the discretion of the 
officer commanding the army, army corps, division or independent brigade in which the 
accused person is serving or such other officer as may be prescribed to decide before which 
court the proceedings shall be instituted, and if that officer decides that they should be 
instituted before a court-martial, to direct that the accused person shall be detained in 
military custody. 


NOTES 


1. (a) For definitions of ‘criminal court’ and ‘court-martial’ see AA.s. 3(viii) and (vil) 
respectively. 


(b) All civil offences can be tried by a court-martial (subject to the provisions of AA.s. 70) or by a 
criminal court. See also Regs for the Army para 419 (a). 


1See IPC. s. 53A 
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(c) Where there is a dual jurisdiction as indicated above, the choice initially lies with the military 
officers mentioned in this section to decide whether an accused should be dealt with by a court-martial or 
he should be handed over to the civil authorities for being dealt with according to civil law. 


(d) The ‘prescribed officer’ for the purpose of this section is the officer commanding the brigade or 
station in which the accused person is serving, except where death has resulted from the alleged offence, in 
which case the lowest competent military authority is the officer commanding a division/area or independent 
brigade. AR 197.A. 


2. (a) Where a criminal court having jurisdiction considers that the accused should be tried before 
itself, it may, in writing, call upon the officer referred to in this section to hand over the accused to it for 
trial, in which case the said officer should either hand over the accused as demanded or pend the proceedings 
and refer the case to the Central Govternment (AA. s. 126). 


(b) When a person subject to AA is brought before a magistrate and charged with an offence for 
which he is liable to be tried by a court-martial, such magistrate, unless he is moved by the competent 
military officer referred to in AA.s. 125 to proceed against the accused under the Cr PC, 1973, shall before 
so proceeding give written notice to the CO of the accused and, until the expiry of fifteen days from the 
date of service of such notice, shall not proceed to try such person or to inquire with a view to his 
commitment for trial by the court of sessions for any offence triable by such court; see Government of 
India Ministry of Home Affairs notification S.O. 488 dated 9 Feb. 1978, the criminal courts and court- 
martial (Adjustment of Jurisdiction) Rules, 1978 and Regs Army para 418. 


3. An offender is normally handed over to the civil authorities for trial where he is alleged to have 
committed an offence in collaboration with other persons who are not subject to military law. 


126. Power of criminal court to require delivery of offender.—(1) When a criminal 
court having jurisdiction is of opinion that proceedings shall be instituted before itself in 
respect of any alleged offence, it may, by written notice require the officer referred to in 
section 125 at his option, either to deliver over the offender to the nearest magistrate to be 
proceeded against according to law, or to postpone proceedings pending a reference to the 
Central Government. 


(2) In every such case the said officer shall either deliver over the offender in compliance 
with the requisition, or shall forthwith refer the question as to the court before which the 
proceedings are to be instituted for the determination of the Central Government, whose 
order upon such reference shall be final. 


NOTE 
See notes to AA.s. 125. 
127. [Omitted]! 


'Omitted by Act No. 37 of 1992 
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CHAPTER XI 
PROCEDURE OF COURTS-MARTIAL 


128. Presiding officer.—At every general, district or summary general court-martial 
the senior member shall be the presiding officer. 


NOTES 
1. See note 6 to AA.s. 113 and Regs for the Army para 460. 


2. As to duties of presiding officer, see AR 76. 


129. Judge Advocate.—Every general court-martial shall, and every district or summary 
general court-martial may be attended by a judge advocate, who shall be either an officer 
belonging to the department of the Judge Advocate General or if no such officer is available, 
any person approved of by the Judge Advocate General or any of his deputies. 


NOTES 


1. (a) Presence of a JA at a GCM is a legal necessity and his non-attendance there at will invalidate 
the proceedings. 


(b) A court-martial, in the absence of a judge advocate (if such has been appointed) shall not proceed 
and shall adjourn. AR 82 (4). 


2. Any ‘officer’ of the JAG’s department or, if such officer is not available, an officer approved by 
the JAG or one of his deputies can attend as JA. Although at a DCM and SGCM, appointment of a JA is not 
legally necessary, in practice a JA is nominated by the DJAG command concerned. Invalidity in the 
appointment of a JA does not vitiate the trial: AR 103. 


3. The accused has no right to object to the JA, see AA. s. 130. 
4. As to powers and duties of a JA, see AR 105. 


5. For substitution of a JA on death, illness or absence see AR 104. 


130. Challenges.—(1) At all trials by general, district or summary general court- 
martial, as soon as the court is assembled, the names of the presiding officer and members 
shall be read over to the accused, who shall thereupon be asked whether he objects to being 
tried by any officer sitting on the court. 


(2) If the accused objects to any such officer, his objection, and also the reply thereto 
of the officer objected to, shall be heard and recorded and the remaining officers of the court 
shall, in the absence of the challenged officer decide on the objection. 


(3) If the objection is allowed by one-half or more of the votes of the officers entitled to 
vote, the objection shall be allowed, and the member objected to shall retire, and his vacancy 
may be filled in the prescribed manner by another officer, subject to the same right of the 
accused to object. 


(4) When no challenge is made, or when challenge has been made and disallowed, or 
the place of every officer successfully challenged has been filled by another officer to whom 
no objection is made or allowed, the court shall proceed with the trial. 

NOTES 

1. As to challenges generally see AR 44 and notes thereto; as to adjourning for the purpose of 

appointing fresh members, and the power to convene another court see AR 38; and as to challenges where 


a court is being sworn/affirmed to try several persons, see AR 89. 


2. The accused has no right to object to the JA or prosecutor. 
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131. Oaths of member, judge advocate and witness.—(1) An oath or affirmation in the 
prescribed manner shall be administered to every member of every court-martial and to the 
judge advocate before the commencement of the trial. 


(2) Every person giving evidence before a court-martial shall be examined after being 
duly sworn or affirmed in the prescribed form. 


(3) The provisions of sub-section (2) shall not apply where the witness is a child under 
twelve years of age and the court-martial is of opinion that though the witness understands 
the duty of speaking the truth, he does not understand the nature of an oath or affirmation. 


NOTES 
1. Sub-sec (1).—(a) Prescribed form/manner of oath or affirmation : 
(i) for a member of the court. ARs 45, 109 and 155; 


(ii) for the JA, officer attending for the purposes of instruction, shorthand writer and interpreter, 
ARs 46, 109 and 155. 


(b) The person to administer oaths or affirmation is prescribed by AR 47. 


2. The oath/affirmation taken by the members of the court binds them in their capacity of jurors to 
find a true verdict according to the evidence (discarding from their minds any private knowledge or 
information they may happen to possess), and in their capacity of judges to administer justice; and to keep 
secret the votes or opinions of other members. See note 8 to AR 45 and AA. s. 132 (2). 


3. No member can be added to the court after it is sworn/affirmed. 


4. Sub-sec (2).— The prescribed form of oath or affirmation for witness and the person to 
administer it are prescribed in AR 140. 


5. (a) Refusal by a witness subject to AA to take an oath or make an affirmation is punishable under 
AA. s. 59(b). 


(b) Giving false evidence on oath/affirmation is an offence under AA. s. 60. 


(c) If a civilian witness refuses to take the oath or make an affirmation or gives false evidence on 
oath/affirmation, action should be taken by the court as indicated in AR 150(3). See notes to AR 150(3). 


6. Sub-sec (3)—This provision is based on the proviso to s. 5 of the Oaths Act, 1873. 


132. Voting by members.—(1) Subject to the provision of sub-section (2) and (3), 
every decision of a court-martial shall be passed by an absolute majority of votes; and where 
there is an equality of votes on either the finding or the sentence, the decision shall be in 
favour of the accused. 


(2) No sentence of death shall be passed by a general court-martial without the 
concurrence of at least two-thirds of the members of the court. 


(3) No sentence of death shall be passed by a summary general court-martial without 
the concurrence of all the members. 


(4) In matters, other than a challenge or the finding or sentence, the presiding officer 
shall have a casting vote. 
NOTES 
1. As to manner of voting, see AR 87 and notes. 


2. See note 6 to AA.s. 71 regarding endorsement to be made where a GCM or SGCM sentences the 
offender to death. 


3. As to procedure on incidental questions, see AR 88. 


133. General rule as to evidence.—The Indian evidence Act, 1872 (1 of 1872), shall, 
subject to the provisions of this Act, apply to all proceedings before a court-martial. 
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NOTES 


1. Indian Evidence Act 1872 has been reproduced in Part III of the manual. Also see generally Part 
I chapter VI. 


2. “Subject to the provisions of this Act” -See AA.ss. 134, 140 to 144 and ARs 134 to 143. 


134. Judicial Notice.—A court-martial may take judicial notice of any matter within the 
general military knowledge of the members. 


NOTES 


1. “Judicial notice” means that the court will recognize a matter without formal evidence. Thus, 
evidence need not be given as to the relative rank of officers, as to the general duties, authorities and 
obligations of different members of the service, or generally as to any matters which an officer, as such, 
may reasonably be expected to know. 


2. For other matters of which a court may take judicial notice, see IEA. s. 57. Also see IEA. ss. 56 
and 58. 


135. Summoning Witnesses.—(1) The convening officer, the presiding officer of a 
court-martial [or courts of inquiry]!, the judge advocate or the commanding officer of the 
accused person may, by summons under his hand, require the attendance, at a time and place 
to be mentioned in the summons, of any person either to give evidence or to produce any 
document or other thing. 


(2) In the case of a witness amenable to military authority, the summons shall be sent 
to his commanding officer, and such officer shall serve it upon him accordingly. 


(3) In the case of any other witness, the summons shall be sent to the magistrate within 
whose jurisdiction he may be or reside, and such magistrate shall give effect to the summons 
as if the witness were required in the court of such magistrate. 


(4) When a witness is required to produce any particular document or other thing in his 
possession or power, the summons shall describe it with reasonable precision. 


NOTES 


1. As to privilege from arrest under civil or revenue process of a witness summoned to attend before 
a court-martial, see AA. s. 30. 


2. When an application has been made for a court-martial, no military witness will be allowed to 
leave the station without the sanction of the convening authority nor will witnesses disperse after trial 
without the previous sanction of such authority. See Regs for the Army para 456. 


3 For form of summons, see Appendix III (part Ill) to AR. 
4. See also ARs 22(1), 137 and notes thereto, 


5. Sub-sec (l).—(a) Under this sub-sec, a civilian witness can be required to attend before a CO, a 
Court of Inquiry or at the taking of the summary of evidence, or a court-martial; but see AR 23(5). 


(b) ‘Under his hand’.—Such summons be signed by the officer specified in this sub-sec; but see AR 5. 


6. Sub-sec (2).— Witnesses who are subject to AA should be ordered by the proper authority to 
attend without the issue of a formal summons. If no summons has been issued, the witness cannot be dealt 
with under AA. s. 59 for making default in attending, but he may be dealt with under AA. s. 41 or 63, as the 
case may be. 


7. Sub-sec (3).—For action where a civilian witness, who has been duly summoned and whose 
expenses have been tendered, makes default in attending, see AR 150(3) and notes thereto. A civilian 
witness is not deemed to be duly summoned unless the summons is served on him through a magistrate as 
required under this sub-sec. 


8. Sub-sec (4)—When a witness is directed by summons to produce a document etc., which is in his 
possession or power, he must bring it to court, notwithstanding any objection that he may have with regard 
to its production or admissibility. After this has been done, it rests solely with the court to hear the 


' Inserted by Act No. 37 of 1992. 
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objection or the claim as to privilege, and to decide whether it should be allowed; IEA. s. 162. Also see, Regs. 
Army para 320. 


9. A witness summoned merely to produce a document shall be deemed to have complied with the 
summons if he causes it to be produced instead of attending personally to produce the same. 


136. Documents exempted from production.—(1) Nothing in section 135 shall be 
deemed to affect the operation of sections 123 and 124 of the Indian Evidence Act, 1872 (1 of 
1872), or to apply to any letter, postcard, telegram or other document in the custody of the 
postal or telegraph authorities. 


(2) If any document in such custody is, in the opinion of any district magistrate, chief 
presidency magistrate, High Court or Court of Sessions, wanted for the purpose of any 
court-martial, such magistrate or Court may require the postal or telegraph authorities, as the 
case may be, to deliver such document to such person as such magistrate or Court may 
direct. 


(3) Ifany such document is, in the opinion of any other magistrate or of any commissioner 
of police or district superintendent of police, wanted for any such purpose, he may require 
the postal or telegraph authorities, as the case may be, to cause search to be made for and to 
detain such document pending the orders of any such district magistrate, chief presidency 
magistrate or High Court or Court of Session. 


NOTES 


1. Sub-sec (1).—IEA. ss. 123 and 124 deal with “affairs of State” and “official communications”. 
See Regs. Army para 320, as to how such matters are protected from disclosure in courts of law, including 
courts-martial, except under adequate guarantees for public interests being safeguarded. “Affairs of State” 
include all matters of a public nature with which the Government is concerned. 


2. Sub-secs (2) and (3).—These sub-secs indicate the only way in which letters, postcards, telegrams 
and similar documents in the custody of the postal or telegraph authorities can be made available as 
evidence. If none of the authorities mentioned in sub-sec (2) are available, and it is considered necessary 
that the document should be detained until such authority is communicated with, application should be 
made to one of the authorities mentioned in sub-sec (3), one of whom is certain to be present in or near any 
military station in India, however small. 


137. Commissions for examination of witnesses.— (1) Whenever, in the course of a 
trial by court-martial, it appears to the court that the examination of a witness is necessary for 
the ends of justice, and that the attendance of such witness cannot be procured without an 
amount of delay, expense or inconvenience which, in the circumstances of the case, would 
be unreasonable, such court may address the Judge Advocate General in order that a 
commission to take the evidence of such witness may be issued. 


(2) The Judge Advocate General may then, if he thinks necessary, issue a commission 
to any district magistrate or magistrate of the first class, within the local limits of whose 
jurisdiction such witness resides to take the evidence of such witness. 


(3) The magistrate or officer to whom the commission is issued, or if he is the district 
magistrate, he or such magistrate of the first class as he appoints in this behalf, shall proceed 
to the place where the witness is or shall summon the witness before him and shall take down 
his evidence in the same manner and may for this purpose exercise the same powers, as in 
trials of warrant cases under the Code of Criminal Procedure, 1973 [ 2 of 1974 ]'or any 
corresponding law in force in [the State of Jammu and Kashmir].’ 


(4) When the witness resides in a tribal area or in any place outside India, the, 
commission may be issued in the manner specified in [Chapter XXII, of the Code of Criminal 
Procedure, 1973 [ 2 of 1974 ]! or of any corresponding law in force in [the State of Jammu and 
Kashmir]. 


(5) In this and the next succeeding section, the expression “Judge Advocate General” 
includes a Deputy Judge Advocate General. 


'Subtituted by Act No. 37 of 1992 
2Subtituted by the adaption of Laws (no. 3) Order 1956. 
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NOTES 


1. This section and the next provide for the examination of witness “on commission”, that is, by 
means of a series of written questions decided upon by the court trying the case, which questions are sent 
to another court at a distance and put by it to the witness whose answers are then recorded. It will be noticed 
that the procedure here laid down can only be set in motion by a court-martial assembled for the trial of the 
accused, and then only in the circumstances specified in sub-sec (1), while the actual issue of the commission 
can only be effected by, the JAG or the Dy JAG. 


When a court-martial considers that the evidence of a witness should be taken on commission it 
should forward to the Dy JAG of the command (or to the JAG if the trial is not held in command or is held 
in a command in which there is not a Dy JAG) a list of questions to be put to the witness, along with an 
explanation of the circumstances which appear to render his examination on commission necessary. Any 
questions which the prosecutor or the accused desire to have put to the witness, and which the court 
considers relevant, should be added. 


2. The taking of evidence by commission in courts-martial should be most sparingly resorted to, and 
ought not to be adopted save in extreme cases of delay, expense or inconvenience. The following 
considerations should guide courts-martial in this important matter :— 


(a) A complainant, or a witness who practically fills the role of complainant, should never be 
examined on a commission; the risk of injustice to the accused is too great. 


(b) A material prosecution witness, the value of whose evidence can only be made apparent 
under full examination and cross-examination in court should very seldom be so examined. 


(c) A merely “formal” or corroborative witness for either side, or a material witness for the 
defence, if the accused is fully satisfied by this action, might generally be examined on a 
commission. By “formal” is here meant a witness who has to prove a document, entry, or 
similar fact which must be legally proved, but which when so proved cannot rationally be 
disputed by the accused or by the prosecution. 


138. Examination of a witness on commission.—(1) The prosecutor and the accused 
person in any case in which a commission is issued under section 137 may respectively 
forward any interrogatories in writing which the court may think relevant to the issue, and 
the magistrate or officer executing the commission shall examine the witness upon such 
interrogatories. 


(2) The prosecutor and the accused person may appear before such magistrate or 
officer by counsel or, except in the case of an accused person in custody, in person, and may 
examine, cross-examine and re-examine as the case may be, the said witness. 


(3) After a commission issued under section 137 has been duly executed, it shall be 
returned, together with the deposition of the witness examined there-under to the Judge 
Advocate General. 


(4) On receipt of a commission and deposition returned under sub-section (3), the 
Judge Advocate General shall forward the same to the Court at whose instance the commission 
was issued, or if such court has been dissolved, to any other court convened for the trial of 
the accused person; and the commission, the return thereto and the deposition shall be open 
to inspection by the prosecutor and the accused person, and may, subject to all just exceptions, 
be read in evidence in the case by either the prosecutor or the accused, and shall form part of 
the proceedings of the court. 


(5) In every case in which a commission is issued under section 137, the trial may be 
adjourned for a specified time reasonably sufficient for the execution and return of the 
commission. 


NOTES 
1. See notes to AA. s. 137. 
2. Evidence taken on commission at the instance of a court-martial which has been dissolved is 


admissible before another court-martial assembled for the trial of the accused (of course, only on the same 
or substantially the same charges). If great delay in the return of a commission is anticipated, advantage 
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may be taken of this provision and the original court dissolved. In such a case, however, each of the 
witnesses who gave evidence at the first trial must repeat this evidence on oath or affirmation at the second 
trial unless— 


(a) he is dead or cannot be found; or 
(b) he is incapable of giving evidence; or 
(c) he is kept out of the way by the adverse party; or 


(d) his presence cannot be obtained without an amount of delay or expense which, under the 
circumstances of the case, the court considers unreasonable. 


In any of these cases the evidence given at the first trial can, under IEA.s. 33, be read and considered 
at the second trial. 


139. Conviction of offence not charged.—(1) A person charged before a court-martial 
with desertion may be found guilty of attempting to desert or of being absent without leave. 


(2) A person charged before a court-martial with attempting to desert may be found 
guilty of being absent without leave. 


(3) A person charged before a court-martial with using criminal force may be found 
guilty of assault. 


(4) A person charged before a court-martial with using threatening language may be 
found guilty of using insubordinate language. 


(5) A person charged before a court-martial with any one of the offences specified in 
clauses (a), (b), (c) and (d) of section 52 may be found guilty of any other of these offences 
with which he might have been charged. 


(6) A person charged before a court-martial with an offence punishable under section 
69 may be found guilty of any other offence of which he might have been found guilty as if 
the provisions of the Code of Criminal Procedure, 1973 (2 of 1974)!, were applicable. 


(7) A person charged before a court-martial with any offence under this Act, may, on 
failure of proof of an offence having been committed in circumstances involving a more 
severe punishment, be found guilty of the same offence as having been committed in 
circumstances involving a less severe punishment. 


(8) A person charged before a court-martial with any offence under this Act may be 
found guilty of having attempted or abetted the commission of that offence, although the 
attempt or abetment is not separately charged. 


NOTES 


1. The object of this section is to prevent a miscarriage of justice by permitting a person charged 
with one of the offences mentioned in it to be found guilty of a cognate offence. But a court-martial has 
no power to find a person guilty of offence other than that with which he is charged in the statement of the 
offence except in the cases specified in this section (see notes in AR 30). A Court may, however, (as allowed 
by AR 62(5) )find a person guilty of a charge with the exception of certain words in the particulars of the 
charge or with certain immaterial variations, and this finding will be valid as long as in its reduced or varied 
form it discloses the offence which forms the subject of the charge. 


2. Alternative charges should not be preferred in the cases provided for in this section but in other 
cases where the facts disclose a greater and a lesser offence it may in practice be expedient to prefer 
alternative charges, the more serious offence being placed first in order (see note to AR 52(3).) 


3. This section does not permit a court-martial to find an accused guilty of one or other of two 
offences e.g., a finding of “not guilty of theft but guilty of dishonest misappropriation or criminal breach 
of trust.” 


4. This section does not apply to summary awards under AAs. 80, 83, 84 or 85 but in such cases the 
officer dealing with the case, if not the CO, can have the charge amended by the CO. 


'Subtituted by act No. 37 of 1992 
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5. Sub-sec (l).— Care must be taken in this case to ensure that the provisions. of AA.s. 122 are not 
offended. 


6. Sub-sec (5).—The special finding under this sub-sec applies only where the charge is laid under 
one of the specified clauses of AAs. 52 and not when the accused is charged under AAs. 69 with having 
committed the civil offence of theft etc., for which see sub-sec (6). 


7. Sub-sec (6).—For the special findings referred to in this sub-sec, see Cr PC, 1973, ss. 221 and 222 
(Part III). 


8. Sub-sec (7).—Thus, a person charged with using criminal force to his superior officer in the 
execution of his office may be convicted of using criminal force to his superior officer; or a person charged 
with an offence committed on active service may be found guilty of the same offence committed not on 
active service; or a person charged with wilfully allowing the escape of a person in his charge may be found 
guilty of allowing his escape without reasonable excuse. 


9. Sub-see (8).—(a) Where a person charged with an offence is found guilty of having attempted or 
abetted the commission of that offence and no express provision has been made for the punishment for 
such attempt or abetment, the punishment will be laid in as specified in AAs. 65 for attempt and AA.ss. 66 
to 68 for abetment. 


(b) AA.ss. 38(1), 51 and 64(e) make attempt to commit the offences specified therein as substantive 
offences. 


140. Presumption as to signatures.—In any proceeding under this Act, any application, 
certificate, warrant, reply or other document purporting to be signed by an officer in the 
service of the Government shall, on production, be presumed to have been duly signed by 
the person by whom and in the character in which it purports to have been signed, until the 
contrary is shown. 


NOTES 
1. Purporting.—See note 3. to AA.s. 142. 


2. The presumption only relates to the signature and the character by whom and in which it purports 
to have been signed and not to the contents of the document. The application, certificate, warrant etc., 
must be admissible in evidence as such, and upon its being admitted, the presumption in question can be 
drawn. 


141. Enrolment paper.—(1) Any enrolment paper purporting to be signed by an enrolling 
officer shall in proceedings under this Act, be evidence of the person enrolled having given 
the answers to questions which he is therein represented as having given. 


(2) The enrolment of such person may be proved by the production of the original or 
a copy of his enrolment paper purporting to be certified to be a true copy by the officer 
having the custody of the enrolment paper. 


NOTES 


1. On the trial of a person subject to AA for making a false answer on enrolment or for fraudulent 
enrolment, the answer made or the fact of enrolment can be proved by the production of his enrolment 
paper. The fact of the enrolment (but not any answer made on enrolment) may also be proved by a 
properly certified true copy of the enrolment paper, The enrolment paper, or when admissible the true 
copy thereof, must be produced by a witness on oath or affirmation and the accused identified as the person 
referred to. 


2. Where a certified true copy of the enrolment paper is admissible, it must purport to be so certified 
by the officer having custody of the enrolment paper and not by a subordinate officer ‘for’ him. 


3. See generally notes to AA.s. 142. 

142. Presumption as to certain documents.—(1) A letter, return or other document 
respecting the service of any person in, or the cashiering, dismissal or discharge of any 
person, from any portion of the regular Army, or respecting the circumstances of any person 
not having served in, or belonged to any portion of the Forces, if purporting to be signed by 
or on behalf of the Central Government or the (Chief of the Army Staff)!, or by any prescribed 
officer, shall be evidence of the facts stated in such letter, return or other document. 


'Subtituted by act No. 19 of 1955 
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(2) An Army, Navy or Air Force List or Gazette purporting to be published by authority 
shall be evidence of the status and rank of the officers, junior commissioned officers or 
warrant officers therein mentioned, and of any appointment held by them and of the corps, 
battalion or arm or branch of the services to which they belong. 


(3) Where a record is made in any regimental book in pursuance of this Act or of any 
rules made thereunder or otherwise in pursuance of military duty, and purports to be signed 
by the commanding officer or by the officer whose duty it is to make such record, such record 
shall be evidence of the facts therein stated. 


(4) Acopy of any record in any regimental book purporting to be certified to be a true 
copy by the officer having custody of such book shall be evidence of such record. 


(5) Where any person subject to this Act is being tried on a charge of desertion or of 
absence without leave, and such person has surrendered himself into the custody of any 
officer or other person subject to this Act, or any portion of the regular Army, or has been 
apprehended by such officer or person, a certificate purporting to be signed by such officer, 
or by the commanding officer of that portion of the regular Army, or by the commanding 
officer of the corps, department or detachment to which such person belongs, as the case 
may be, and stating the fact, date and place of such surrender or apprehension, and the 
manner in which he was dressed, shall be evidence of the matters so stated. 


(6) Where any person subject to this Act is being tried on a charge of desertion or of 
absence without leave, and such person has surrendered himself into the custody of, or has 
been apprehended by a police officer not below the rank of an officer in charge of a police 
station, a certificate purporting to be signed by such police officer and stating the fact, date 
and place of such surrender or apprehension and the manner in which he was dressed shall 
be evidence of the matters so stated. 


(7) Any document purporting to be a report under the hand of any Chemical Examiner 
or Assistant Chemical Examiner to Government [or any of the Government scientific experts, 
namely, the Chief Inspector of the Explosives, the Director of the Finger Print Bureau, the 
Director, Haffkeine Institute, Bombay, the Director of a Central Forensic Science Laboratory 
or a State Forensic Science Laboratory and the Serologist to the Government ]' upon any 
matter or thing duly submitted to him for examination or analysis and report, may be used as 
evidence in any proceeding under this Act. 


NOTES 


1 As to documentary evidence generally see 1EA.ss. 61 to 90 (Part II). The provisions of the 
Indian Evidence Act, which apply to the court-martial proceedings and further supplemented by the 
provisions relating to evidence in AA e.g. AA ss. 134, 140 to 144. 


2. (a) This section provides for the admissibility in evidence of a variety of documents or copies of 
documents used in connection with military administration, but does not make them conclusive proof of 
the facts stated in them; therefore evidence may be given to contradict them. 


(b) The documents made admissible in evidence by this section can only be received as such when 
produced by a witness on oath or affirmation. 


(c) A document purporting to be such a document as specified in the various sub-secs is upon mere 
production on oath or affirmation to the court prima facie evidence of the facts therein stated; but, of 
course, it is not evidence that the accused is the person to whom it relates; and evidence must be given on 
oath or affirmation by witness to prove that the accused is in fact the person referred to in the document. 
If the accused disputes the identity, great caution is required as to the sufficiency of the evidence, and if he 
disputes the accuracy or completeness of the books further evidence on the disputed points must be 
adduced. 


3. Purporting— This expression that if the paper appears to be certified or signed, as mentioned in 
the sub-sec, it can be accepted without calling a witness to prove that it has been so certified, signed, etc., 
unless, indeed some evidence is given to the contrary. If any evidence is given casting a doubt on the 
authenticity of a document, the court should require evidence of the certificate or signature, etc. to be given 
by a witness. 


Inserted by Act No. 37 of 1992. 
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4. Sub-sec (1).—(a) This sub-sec is limited to proof of the fact of length of service or date of 
dismissal or discharge: it does not assist proof of particular incidents occurring during such service. A 
telegram, as delivered by the telegraph department, respecting the service of a person is not signed at all 
and would not be admissible. 


(b) As to prescribed officer, see AR 198. 


5. Sub-sec (2).—Documents under this sub-sec need not be produced on oath/affirmation but may 
be handed in to the court. 


6. Sub-sec (3).—The phrase ‘any regimental book’ means ‘any regimental book’ specified in Regs 
Army para 610 to be maintained by corps and departments. 


7. It should be noted that every entry in a regimental book is not made evidence under this sub-sec; 
the entry must be made for the purpose of being used as a record, and must be made in pursuance of AA or 
of any rules made thereunder or in pursuance of military duty, and it must purport to be signed by the CO 
or by the officer whose duty it is to make the record. No hard and fast rules can be laid down as to what 
entries can properly be considered as “records”, but as a general rule this sub-sec should only be taken 
advantage of in cases, where a formal record, prima facie of non-controversial character, is made in a 
regimental book of record in pursuance of AA, the AR or of military duty and purporting to be signed in 
accordance with this sub-sec. Entries which cannot properly be considered as records, such as daily entries 
in accounts, and entries in books not being “regimental books”, such as book of a brigade or station office 
and company order books, can, of course, be proved under the ordinary provisions of the Indian Evidence 
Act. 


8. The fact that a statement is recorded in a “regimental book” does not make it admissible in 
evidence if it is otherwise legally objectionable, e.g., if a court of inquiry under AA.s. 106 be held before 30 
clear days have expired, a record of its finding is inadmissible. 


9. Sub-sec (4).—Such a copy cannot be certified by another officer “for” the officer having the 
custody of the book. 


10. Where a certified true copy of a record in any “regimental book” is to be produced, the copy 
should show clearly that the record purports to have been signed by the CO or by the officer whose duty it 
was to make the record. 


11. Where IAFD-918 is to be produced, it must be signed by the officer having the custody of the 
books from which it is compiled. The original declaration of the court of inquiry even if in existence, is not 
admissible in evidence. Nor is IAFD-918, unless the entry in the court-martial book (of which it is a 
certified copy) purports to have been signed by the officer in actual command of the accused’s corps or 
department, as required, by AA.s. 106. 


12. Sub-sec (5).—In this sub-sec and sub-sec (6), the certificate should only state the fact, date and 
place of surrender or apprehension and the manner in which the offender was dressed; it can only be 
admitted as evidence of those facts and then only cases of desertion or absence without leave. If it is 
necessary to prove the circumstances of the surrender or apprehension, a witness must be called. 


13. If the deserter or absentee surrenders to or is apprehended by any officer, the certificate must 
purport to be signed by that officer. But if the offender surrenders himself to a JCO, WO, NCO or Sepoy of 
any unit, department or detachment, or if the offender is apprehended by a JCO, WO, NCO, or sepoy, the 
certificate must purport to be signed by the CO of such JCO etc., of that unit, department or detachment. 


14. The certificate must purport to be signed by the officer indicated and not by another officer 
‘for’ him. 


15. Sub-sec (6).—See note 12 above. 


16. Under this sub-sec it is essential that the certificate should be actually signed by a police officer 
not below the rank of officer incharge of a police station. It is, however, not necessary that it must be 
signed by the police officer incharge of the police station concerned. The certificate should be on I[AFD- 
910. 


17. Sub-sec (7).—This sub-sec applies only to the report signed by any Chemical Examiner to the 
Government or his assistant and not to the report of any other Govt scientific experts mentioned in this 
sub-sec. 


143. Reference by accused to Government officer.—(1) If at any trial for desertion or 
absence without leave, overstaying leave or not rejoining when warned for service, the 
person tried states in his defence any sufficient or reasonable excuse for his unauthorised 
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absence, and refers in support thereof to any officer in the service of the Government, or if it 
appears that any such officer is likely to prove or disprove the said statement in the defence, 
the court shall address such officer and adjourn the proceedings until his reply is received. 


(2) The written reply of any officer so referred to shall, if signed by him be received in 
evidence and have the same effect as if made on oath before the court. 


(3) If the court is dissolved before the receipt of such reply, or if the court omits to 
comply with the provisions of this section, the convening officer may, at his discretion annul 
the proceedings and order a fresh trial. 


NOTE 


This section goes much further than AA.s. 140 in as much as the document, e.g., written reply is 
prima facie evidence not only of the signature of the writer and the character in which it was signed but also 
of the truth of the facts stated therein. 


144. Evidence of previous convictions and general character.—(1) When any person 
subject to this Act has been convicted by a court-martial of any offence, such court-martial 
may inquire into, and receive and record evidence of any previous convictions of such 
person either by a court-martial or bya criminal court, or any previous award of, punishment 
under any of the sections, 80, 83, 84 and 85, and may further inquire into and record the 
general character of such person and such other matters as may be prescribed. 


(2) Evidence received under this section may be either oral, or in the shape of entries in, 
or certified extracts from, court-martial books or other official records; and it shall not be 
necessary to give notice before trial to the person tried that evidence as to his previous 
convictions or character will be received. 


(3) At asummary court-martial the officer holding the trial may, ifhe thinks fit, record 
any previous convictions against the offender, his general character, and such other matters 
as may be prescribed, as of his own knowledge, instead of requiring them to be proved under 
the foregoing provisions of this section. 


NOTES 


1. This section should be read with ARs 64 and 123 which prescribe the other matters which may be 
proved. 


2. Character includes both reputation and disposition but apart from previous conviction, evidence 
of character, where admissible, may only be given of general reputation and general disposition and not of 
particular acts by which reputation or disposition were shown (IEA.s. 55, Explanation). 


3. In criminal proceedings, which include trials by court-martial, the fact that the accused is of 
general good character is always relevant but evidence of the accused’s bad character is relevant and 
admissible only in the following cases: 


(a) After a finding of ‘guilty’, to enable to court to determine the quantum of punishment. 
(b) Before the finding of guilty— 


(i) If the accused has in the first instance through the defence witnesses given evidence 
of good character, the whole question of his character, good or bad, is opened and the 
prosecutor is at liberty to tender evidence of general bad character. See AR 143(3). 


(i1) —_In cases where guilty knowledge or intention or design is of the essence of the offence, 
proof may be given that the accused did other acts similar to those which form the 
basis of the charge; such evidence is admissible not to show that because he has 
committed one offence, he would, therefore, be likely to commit another offence of 
the same nature but to prove intention, knowledge, good faith etc., of the accused 
with regard to the act or to rebut (even by anticipation) the defence of accident, 
mistake etc, and to show that the offence charged formed part of a series of similar 
occurrence IEA.ss. 14 and 15. 
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145. Lunacy of accused.—(1) Whenever, in the course of a trial by a court-martial, it 
appears to the court that the person charged is by reason of unsoundness of mind incapable 
of making his defence, or that he committed the act alleged but was by reason of unsoundness 
of mind incapable of knowing the nature of the act or knowing that it was wrong or contrary 
to law, the court shall record a finding accordingly. 


(2) The presiding officer of the court, or, in the case of a summary court-martial the 
officer holding the trial, shall forthwith report the case to the confirming officer, or to the 
authority empowered to deal with its finding under section 162, as the case may be. 


(3) The confirming officer to whom the case is reported under sub-section (2) may, ifhe 
does not confirm the finding, take steps to have the accused person tried by the same or 
another court-martial for the offence with which he was charged. 


(4) The authority to whom the finding of a summary court-martial is reported under 
sub-section (2), and a confirming officer confirming a finding in any case so reported to him 
shall order the accused person to be kept in custody in the prescribed manner and shall 
report the case for the orders of the Central Government. 


(5) On receipt of a report under sub-section (4) the Central Government may order the 
accused person to be detained in a lunatic asylum or other suitable place of safe custody. 


NOTES 


1. As to insanity in connection with responsibility for crime, see IPC.s. 84, which lays down the 
legal test of responsibility in cases of alleged unsoundness of mind. 


2. It is to be observed that two distinct cases are contemplated. A person may have been sane at the 
time when he did act or made the omission charged, but may not be sane enough to make his defence; while 
on the other hand, a person insane at the time when he did the act or made the omission charged may have 
recovered sufficiently to take his trial. 


In the case of a court-martial whose finding requires confirmation, confirmation is required in both 
the cases mentioned above. 


3. An application that the accused is of unsound mind and consequently incapable of making his 
defence should be made before arraignment. The application will normally be made by counsel for the 
defence or the defending officer, but should, if necessary, be made by the prosecutor. Evidence in support 
of the application may of course, be given. 


4. Where a court-martial finds that an accused person committed the act (or made the omission) 
alleged as constituting the offence (or offences) specified in the charge or charges but was by reason of 
unsoundness of mind incapable of knowing the nature of the act or that it was wrong or contrary to law, 
such finding does not amount to a conviction, but means that on the facts proved the court would have 
found him, guilty of the offence (offences) had it not been established to its satisfaction that the accused 
at the time was not responsible for his actions. 


If such a finding is recorded, no pay and allowances are forfeited automatically under AA.ss. 90 and 
91 and P and A Regs, e.g. in respect of the period during which the accused is in custody awaiting trial. 


5. Prescribed manner.— Sec AR 199(3). The authority/officer mentioned in sub-sec (4) should then 
forward the proceedings to Army HQ. 


6. Sub-sec (5).—Other suitable place. In view of the provisions of Cr.P .C. 1973, s. 337, the place 
of safe custody must, if it is not a lunatic asylum, be a jail. 


146. Subsequent fitness of lunatic accused for trial— Where any accused person, 
having been found by reason of unsoundness of mind to be incapable of making his defence, 
is in custody or under detention under section 145, the officer commanding the army, army 
corps, division or brigade within the area of whose command the accused is in custody or is 
detained, or any other officer prescribed in this behalf, may— 


(a) if such person is in custody under sub-section (4) of section 145, on the report of 
a medical officer that he is capable of making his defence, or 
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(b) if such person is detained in a jail under sub-section (5) of section 145, on a 
certificate of the Inspector General of Prisons, and if such person is detained in a 
lunatic asylum under the said sub-section on a certificate of any two or more of 
the visitors of such asylum that he is capable of making his defence, 


take steps to have such person tried by the same or another court-martial for the offence with 
which he was originally charged or, if the offence is a civil offence, by a criminal court. 


NOTE 


Prescribed officer: See AR 199(1) and (2). 


147. Transmission to Central Government of orders under section 146.—A copy of 
every order made by an officer under section 146 for the trial of the accused shall forthwith 
be sent to the Central Government. 


148. Release of lunatic accused.—Where any person is in custody under sub- 
section (4) of section 145 or under detention under sub-section (5) of that section— 


(a) if such person is in custody under the said sub-section (4), on the report of a 
medical officer, or 


(b) if such person is detained under the said sub-section (5), on a certificate from any 
of the authorities mentioned in clause (b) of section 146 that in the judgment of 
such officer or authority such person may be released without danger of his doing 
injury to himself or to any other person, the Central Government may order that 
such person be released or detained in custody, or transferred to a public lunatic 
asylum if he has not already been sent to such an asylum. 


149. Delivery of lunatic accused to relatives.—Where any relative or friend of any 
person who is in custody under sub-section (4) of section 145 or under detention under 
sub-section (5) of that section desires that he should be delivered to his care and custody, 
the Central Government may upon application by such relative or friend and on his giving 
security to the satisfaction of that Government that the person delivered shall be properly 
taken care of and prevented from doing injury to himself or any other person, and be produced 
for the inspection of such officer, and at such times and places, as the Central Government 
may direct, order such person to be delivered to such relative or friend. 


150. Order for custody and disposal of property pending trial—When any property 
regarding which any offence appears to have been committed, or which appears to have 
been used for the commission of any offence, is produced before a court-martial during a 
trial, the court may make such order as it thinks fit for the proper custody of such property 
pending the conclusion of the trial, and if the property is subject to speedy or natural decay 
may, after recording such evidence as it thinks necessary, order it to be sold or otherwise 
disposed of. 


151. Order for disposal of property regarding which offence is committed.— (1) 
After the conclusion of a trial before any court-martial, the court or the officer confirming the 
finding or sentence of such court-martial, or any authority superior to such officer, or, in the 
case of court-martial whose finding or sentence does not require confirmation, the officer 
commanding the army, army corps, division or brigade within which the trial was held, may 
make such order as it or he thinks fit for the disposal by destruction, confiscation, delivery to 
any person claiming to be entitled to possession thereof, or otherwise, of any property or 
document produced before the court or in its custody, or regarding which any offence 
appears to have been committed or which has been used for the commission of any 
offence. 
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(2) Where any order has been made under sub-section (1) in respect of property 
regarding which an offence appears to have been committed, a copy of such order signed 
and certified by the authority making the same may, whether the trial was held within India 
or not, be sent to a magistrate within whose jurisdiction such property for the time being is 
situated, and such magistrate shall thereupon cause the order to be carried into effect as if it 
were an order passed by him under the provisions of the Code of Criminal Procedure, 
1973 (2 of 1974) ' or any corresponding law in force in (the State of Jammu and Kashmir)”. 


(3) In this section the term “property” includes, in the case of property regarding 
which an offence appears to have been committed, not only such property as has been 
originally in the possession or under the control of any person, but also any property into or 
for which the same may have been converted or exchanged, and anything acquired by such 
conversion or exchange whether immediately or otherwise. 


NOTES 


1. Theft or misappropriation of property does not alter the ownership, and therefore, prima facie 
the person from whom property has been stolen or misappropriated is the lawful owner of it, and can 
recover it from the holder. 


2. Where stolen property has not been recovered, the value of the property should be stated in the 
particulars of the charge and proved in evidence. Stoppages may then be awarded to recoup the owner; AR 
30(6). In a case of theft followed by sale to an innocent purchaser, stoppages may be awarded to recoup the 
purchaser on a charge of theft, provided that charge contains an additional averment informing the accused 
of the further liability he has incurred in respect of the innocent purchaser. 


152. Powers of court-martial in relation to proceedings under this Act.— Any trial by 
a court-martial under the provisions of this Act shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Penal Code (Act XLV of 1860), and 
the court-martial shall be deemed to be a court within the meaning of sections 345 and 346 of 
the Code of Criminal Procedure, 1973 (2 of 1974). ! 


NOTES 
1. See note 3 to AA.s. 59 and notes to AR 150. 


2. This section indicates that summary proceedings under AA.s. 80, 83, 84 or 85 are not deemed to 
be ‘judicial proceedings’ nor is the officer disposing of the case summarily under those sections a ‘court’ 
within the meaning of the Cr. PC. 


' Substituted by Act No. 37 of 1992. 
* Substituted by the Adaption of Laws (No.3) Order, 1956. 
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CHAPTER XII 
CONFIRMATION AND REVISION 


153. Finding and sentence not valid, unless confirmed.—No finding or sentence of a 
general, district or summary general court-martial shall be valid except so far as it may be 
confirmed as provided by this Act. 


NOTES 


1. (a) For details as regards the authorities/officers empowered to confirm findings and sentences of 
courts-martial see AA.ss. 154 to 157 and notes thereto. 


(b) The finding(s) and sentence of a SCM do not require confirmation: AA.s. 161. 


2. (a) Confirmation is complete when the proceedings are promulgated. (See AR 71). At any time 
before promulgation the confirming authority may cancel his minute of confirmation and revoke the 
minute or order a revision. If proceedings are confirmed in error by an officer not having power to confirm, 
his act and the subsequent promulgation are null, and it is open to the proper authority to confirm. 


(b) A CO who has investigated the case cannot subsequently confirm the proceedings of a court- 
martial arising out of the same matter. Regs Army para 472. 


(c) Similarly a member of a court-martial or an officer who has acted as prosecutor cannot confirm 
the proceedings of that court-martial. AR 74. 


3. (a) The result of this section is that if a finding of ‘guilty’ or ‘not guilty’ is not confirmed it is 
invalid; consequently there is no conviction or acquittal, and the accused has not been convicted or 
acquitted by a court-martial for the purpose either of any subsequent trial or of any entry in regimental 


books or of any forfeiture. See AR 149 as to merely technical errors not involving injustice to the accused. 


(b) Confirmation of the sentence alone implies confirmation of the finding also, but is not the 
correct mode of recording confirmation. 


4. Confirmation ought to be withheld in the following cases :— 


(a) Where the provisions of AA relating to jurisdiction have been contravened. See AA.ss. 109 
to 115, 118 and 119 and 128 to 132. 


(b) Where evidence of a nature prejudicial to the accused has been wrongly admitted. 

(c) Where the accused has been unduly restricted in his defence. 

(d) Where a finding of ‘guilty’ has been come to with the exception of certain words of the 
charge, and these words so far describe the essence of the offence, that the finding with the 


words omitted fails to disclose an offence of which the court could legally have convicted. 


(e) Where a special finding of ‘guilty’ fails to disclose an offence of which the court could have 
legally convicted. 


(f) Where the charge is bad in law, even though the accused has pleaded guilty. 


(g) Where there has been such a deviation from the ARs that injustice has been done to the 
accused. 


5. A confirming officer cannot substitute special finding on any charge for the court’s finding; he can 
only confirm, reserve confirmation for superior authority, send back for revision, or refuse to 
confirm. 


154. Power to confirm finding and sentence of general court-martial.— The findings 
and sentences of general courts-martial may be confirmed by the Central Government, or by 
any officer empowered in this behalf by warrant of the Central Government. 
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NOTES 


1. A-2 warrant is at present issued by the Central Government to the COAS; and A-3 warrants are 
issued by the said Central Govt. to GOC-in-C commands, GOsC corps, division/area and Commanders 
Independent brigade/sub-area and to officers exercising such powers under AA.s. 8. 


2. For forms of warrant, see Part IV of the Manual. 


3. See notes to AA.s. 153 and notes 2 and 3(a) to AA.s. 109. 


155. Power to confirm finding and sentence of district court-martial.— The findings 
and sentences of district courts-martial may be confirmed by any officer having power to 
convene a general court-martial or by any officer empowered in this behalf by warrant of 
such officer. 


NOTES 


1. For forms of warrant see Part IV of the Manual. B-2 Warrants, which also empower the holders 
to convene DCsM, are at present issued to brigade/sub area commanders and officers exercising the power 
of a brigade etc., commander under AA.s. 8 by the GOC-in-C commands, or GOC corps, division/area. 


2. An officer having power to convene a GCM at a port of embarkation can issue his warrant to the 
officer commanding the troops on board a ship empowering the latter to confirm during the period of the 
voyage the findings and sentences of DCM held on board the ship. 


3. See notes to AA.s. 153 and notes 2, 3(a) and (4) to AA.s. 109. 


156. Limitation of powers of confirming authority.—A warrant issued under section 
154 or section 155 may contain such restrictions, reservations or conditions as the authority 
issuing it may think fit. 


NOTES 


1. As to restrictions, etc., see forms of warrants (part IV). For instance, a sentence of death must be 
reserved for confirmation by the Central Government. 


2. See Regs Army para 472. 


157. Power to confirm finding and sentence of summary general court-martial — 
The findings and sentences of summary general courts-martial may be confirmed by the 
convening officer or if he so directs, by an authority superior to him. 


NOTES 


1. In the case of a SGCM, the convening officer can confirm the finding and sentence thereof, if he 
so desires. 


2. A member of a SGCM or an officer who has acted as prosecutor thereat should not, so far as 
practicable, confirm the proceedings of that court-martial; see ARs 164 and 74. 


158. Power of confirming authority to mitigate, remit or commute sentences.— 
(1) Subject to such restrictions, reservations or conditions, as may be contained in any 
warrant issued under section 154 or section 155 and to the provisions of sub-section (2), a 
confirming authority may, when confirming the sentence of a court-martial, mitigate or remit 
the punishment thereby awarded, or commute that punishment for any punishment or 
punishments lower in the scale laid down in section 71. 


(2) [Repealed]! 
NOTES 
1. As to mitigation of sentence for offences in several charges, where the finding on one or more of 
them is not confirmed, see AR 72; and as to the power of the confirming officer to vary a sentence 


informally expressed or in excess of the punishment authorized by law, see AR 73. 


1See IPC.s. 53A. 
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2. The powers conferred by this section may be exercised by the confirming officer, as such, only 
when confirming the sentence. After promulgation, when the confirmation is complete the power of the 
confirming officer in that capacity ceases and the above powers can only be exercised by one of the 
authorities mentioned in AA.s. 179. 


3. A confirming officer may also, under AA.s. 183 direct that an offender sentenced to imprisonment 
for life or imprisonment be not committed until the orders of the authority / officer specified in AA.s. 182 
are obtained. If himself an authority under AA.s. 182 he has further powers as such under that section. 


4. ‘Mitigation’ is awarding a less amount of the same species of punishment, as, for example, by 
reducing the length of imprisonment to which an offender has been sentenced; and is in effect equivalent 
to a remission of part of the sentence. The power to mitigate etc., cannot be exercised whilst execution of 
the sentence is suspended. 


5. ‘Remission’ may be remission of the whole or of part of the sentence; thus a sentence of 
imprisonment may be remitted altogether, or a portion of the term may be remitted. 


A confirming officer cannot remit such forfeiture of pay and allowances, as follow automatically 
(under AA.s.s. 90 and 91 and P and A Regs) upon the finding of the court. 


6. (a) ‘Commutation’ is changing the description of punishment by awarding a punishment lower in 
the scale of punishments in AA.s. 71, as imprisonment in lieu of imprisonment for life, or dismissal in lieu 
of cashiering, or forfeiture of seniority in lieu of reduction in rank. 


(b) ‘Other punishments.—There is no standard of comparison between one punishment and two or 
more other punishments, and as it is necessary that the commuted sentence should be less than the original 
sentence, commutation of one punishment to two or more punishments is only permissible where it is 
obvious that the two are together less severe than the one e.g., death commuted to cashiering and 
imprisonment for life or dismissal to forfeiture of seniority and severe reprimand. Partial commutation of 
any one punishment by the substitution for a portion thereof of another punishment is illegal; thus where 
in a case of “losing by neglect” a court passed a sentence of imprisonment, but omitted to pass a sentence 
of stoppages of pay which would have been valid, a portion of the imprisonment cannot be commuted to 
stoppages. 


(c) If a confirming officer purports (by way of commutation) to substitute for a valid sentence a 
sentence which the court had no power to award, neither the original sentence-since it has been commuted- 
nor the new sentence-since it is illegal-can stand. That conviction, however, remains good. 


7. Where a term of imprisonment is reduced in length by remission or mitigation, automatic 
forfeiture of pay under AA.s. 91 and P&A Regs is governed by the term actually undergone— 
not by that originally imposed. So, too, pay and allowances are not automatically forfeited, whilst a 
sentence is suspended. 


159. Confirming of findings and sentences on board a ship.—When any person 
subject to this Act is tried and sentenced by a court-martial while on board a ship, the finding 
and sentence so far as not confirmed and executed on board the ship, may be confirmed and 
executed in like manner as if such person had been tried at the port of disembarkation. 


NOTES 


1. On active service the officer commanding the troops on board a ship can convene a SGCM on 
board under clause (c) of AA.s. 112. 


2. See also notes to AA.ss. 110 and 155. 


160. Revision of finding or sentence.—(1) Any finding or sentence of a court-martial 
which requires confirmation may be once revised by order of the confirming authority and 
on such revision, the court, if so directed by the confirming authority, may take additional 
evidence. 


(2) The court, on revision, shall consist of the same officers as were present when the 
original decision was passed, unless any of those officers are unavoidably absent. 


(3) In case of such unavoidable absence the cause thereof shall be duly certified in the 
proceedings, and the court shall proceed with the revision, provided that, if a general court- 
martial, it still consists of five officers, or, if a summary general or district court-martial, of 
three officers. 
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NOTES 
1. See notes to AR 68. 


2. ‘Which requires confirmation’—The finding or sentence of a SCM can, therefore, never be 
revised. 


161. Finding and sentence of a summary court-martial.—(1) Save as otherwise 
provided in sub-section (2), the finding and sentence of a summary court-martial shall not 
require to be confirmed, but may be carried out forthwith. 


(2) If the officer holding the trial is of less than five years service, he shall not, except 
on active service, carry into effect any sentence until it has received the approval of an 
officer commanding not less than a brigade. 


NOTES 


1. ‘Carried out forthwith’—The officer holding the trial when passing sentence may, if a sentence 
of imprisonment be awarded, direct under the provisions of AA.s. 183(2) that the offender be not committed 
until the orders of the authority/officer specified in AA.s. 182 are obtained. See notes to AA.s. 183. 


2. See AR 132 and notes thereto. 


162. Transmission of proceedings of summary court-martial—The proceedings of 
every summary court-martial shall without delay be forwarded to the officer commanding the 
division or brigade within which the trial was held, or to the prescribed officer; and such 
officer, or the (Chief of the Army Staff)', or any officer empowered in this behalf by the (Chief 
of the Army Staff)!, may, for reasons based on the merits of the case, but not any merely 
technical grounds, set aside the proceedings or reduce the sentence to any other sentence 
which the court might have passed. 


NOTES 


1. ‘Division or Brigade’: also area and sub area. See table under SRO 135-A dated 22 Jul 1950 
(Part IV). 


2. Prescribed Officer.—See AR 200. 


3. The proceedings of a SCM cannot be sent back for revision and do not require confirmation, and 
any sentence passed by the court should, except as provided in AA.ss 161(2), 182 and 183 and AR 132, be 
put into execution forthwith. 


4. Under this section and AR 133, the proceedings must be forwarded for review to the reviewing 
authority (through the DJAG of the Command in which the trial is held), who, if he considers that justice 
has been done, should countersign the proceedings and return them to the accused’s corps for preservation. 
(AR 146). If a direction under AA.s. 182 has been passed, he should issue his orders thereon, or, if not 
himself the authority/officer specified in AA.s. 182, forward the proceedings to such an authority/officer 
for orders. The reviewing authority can, for reasons based on the ‘merit of the case’ but not on merely 
technical grounds (as to which, see note to AR 133), set aside the proceedings or mitigate, remit or 
commute the sentence. If the sentence is illegal, he must set it aside, or under AA.s. 163 a valid sentence 
may be substituted by one of the authorities mentioned in AA.s. 179. 


5. A sentence of imprisonment for three months or less unaccompanied by dismissal should normally 
be undergone in military custody. See AA.s. 169 and notes thereto. A reviewing authority may direct that 
such a sentence should be undergone in military custody, either when reducing a sentence of imprisonment 
to three months or less or when the court omits to add such a direction to the sentence. But in the former 
case if the accused is sent to a civil jail, his consent for being reinstated in the service after the expiration 
of the sentence is necessary in view of the provisions of AR 168. 


6. As to the scale for punishments awardable by SCsM see Regs Army para 448. 


163. Alteration of finding or sentence in certain cases.—(1) Where a finding of guilty 
by a court-martial, which has been confirmed, or which does not require confirmation, is 
found for any reason to be invalid or cannot be supported by the evidence, the authority 


' Subtituted by Act No. 19 of 1955. 
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which would have had power under section 179 to commute the punishment awarded by the 
sentence, if the finding had been valid, may substitute a new finding and pass a sentence for 
the offence specified or involved in such finding: 


Provided that no such substitution shall be made unless such finding could have been 
validly made by the court-martial on the charge and unless it appears that the court-martial 
must have been satisfied of the facts establishing the said offence. 


(2) Where a sentence passed by a court-martial which has been confirmed, or which 
does not require confirmation, not being a sentence passed in pursuance of a new finding 
substituted under sub-section (1), is found for any reason to be invalid, the authority referred 
to in sub-section (1) may pass a valid sentence. 


(3) The punishment awarded by a sentence passed under sub-section (1) or sub- 
section (2) shall not be higher in the scale of punishments than, or in excess of the punishment 
awarded by, the sentence for which a new sentence is substituted under this section. 


(4) Any finding substituted, or any sentence passed, under this section shall, for the 
purposes of this Act and the rules made thereunder, have effect as if it were a finding or 
sentence, as the case may be, of a court-martial. 


NOTES 


1. Sub-sec (1).—(a) This sub-sec enables any of the authorities mentioned in AA.s. 179 to substitute 
a new finding for an invalid finding or for one which cannot be supported by the evidence, which have been 
confirmed and which are thus not open to revision and to pass a sentence in respect of the new finding. It 
also gives these authorities similar powers in regard to a finding not requiring confirmation, i.e., any finding 
of a SCM. 


(b) The confirming officer himself has no power to substitute or change the finding; if in his opinion 
the court has arrived at a wrong finding, he can only send it back for revision or not to confirm it. 


(c) The procedure does not apply where the charge is bad in law or where the charge offends AA.s. 
122. 


2. Sub-sec (2).—It similarly enables the said authorities to substitute a valid sentence for an invalid 
sentence not being a sentence passed in pursuance of a new finding under sub-sec (1). 


3. Sub-sec (3).—(a) This sub-sec requires that the new sentence substituted for an invalid sentence 
must not be higher in scale than, or in excess of, the original sentence. The words ‘invalid sentence’ are used 
to mean a sentence which is authorised under AA but which is inapplicable in relation to the accused or to 
the offence with which he is charged, as distinct from an illegal sentence or a sentence which is unknown 
to the said Act e.g., reproof. In case a sentence which is not specified in the scale of punishments in AA.s. 
71, is awarded by a court-martial, it is not feasible for the authority specified in sub-sec (1), to say that any 
sentence which such authority may propose to substitute for the sentence of the court is not “higher” in 
the scale of punishments. In such cases, action under this section for the substitution of the sentence is not 
permitted and the accused will receive no punishment though the conviction will stand. 


4. The substituted finding and/or sentence has the same effect as if it were the original finding 
and/or sentence. 


5. As to mitigation of sentence after confirmation, see AA.s. 179 and AR 72(2). 


164. Remedy against order, finding or sentence of court-martial.—(1) Any person 
subject to this Act who considers himself aggrieved by any order passed by any court- 
martial may present a petition to the officer or authority empowered to confirm any finding or 
sentence of such court-martial, and the confirming authority may take such steps as may be 
considered necessary to satisfy itself as to the correctness, legality or propriety of the order 
passed or as to the regularity of any proceeding to which the order relates. 


(2) Any person subject to this Act who considers himself aggrieved by a finding or 
sentence of any court-martial which has been confirmed, may present a petition to the 
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Central Government, the (Chief of the Army Staff)’ or any prescribed officer superior in 
command to the one who confirmed such finding or sentence, and the Central Government, 
the (Chief of the Army Staff)' or other officer, as the case may be, may pass such order 
thereon as it or he thinks fit. 


NOTES 
1. See Regs Army para 365. 
2. Prescribed officer: see AR 201. 


3. (a) A person subject to AA who considers himself aggrieved by any order, finding or sentence of 
a court-martial has a right, under this section, to submit a petition against such order, finding or sentence. 
The officers or authorities to whom such petitions may be addressed are as follows : 


(i) Before confirmation—the officer or authority empowered to confirm the finding and sentence 
of that court-martial. 


(ii) After confirmation—the Central Government, the COAS or any authority superior in 
command to the confirming authority. 


(iii) | Trial by SCM—an officer superior in command to the officer who held the SCM provided he 
has power not less than a brigade commander (AR 201). 


(b) Petitions by persons still in service will be addressed to any of the authorities mentioned in note 
3(a) above through the confirming or reviewing authority, as the case may be. Unless the redress asked for 
is granted by a subordinate authority, the petition will be forwarded to the addressee with the remarks of all 
the intermediate commanders concerned. 


(c) A person, who addressed a petition to the confirming officer before confirmation, will have the 
right to address another petition to any of the authorities mentioned in note 3(a) (ii), above. 


(d) A petition can only be addressed by an aggrieved person either personally or through a 
representative appointed by a power of attorney. A petition received from a person, other than the 
aggrieved one, or his duly constituted attorney, or a petition from an aggrieved person which has already 
been finally disposed of will be returned to the petitioner explaining the correct legal position to him. 


(e) The orders of the officer or authority to whom the petition is addressed will be final and will 
exhaust the legal rights of redress under AA but see note 3(c) above. Such orders will be attached to the 
proceedings, if the proceedings have been called for, or will be forwarded to the JAG, Army Headquarters, 
for attachment to the proceedings. 


4. The types of reliefs that can be granted and the authorities empowered to grant them are set out 
in AA.s. 179. 


165. Annulment of proceedings.—The Central Government, the (Chief of the Army 
Staff)' or any prescribed officer may annul the proceedings of any court-martial on the 
ground that they are illegal or unjust. 


NOTES 
1. Prescribed officer. See AR 202. 


2. Before passing orders under this section the authorities specified in the section should invariably 
obtain the advice of the DJAG of the Command concerned. See Regs for the Army para 365(k). 


' Subtituted by Act No. 19 of 1955. 
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CHAPTER XII 
EXECUTION OF SENTENCES 


166. Form of sentence of death.—In awarding a sentence of death, a court-martial 
shall, in its discretion, direct that the offender shall suffer death by being hanged by the neck 
until he be dead, or shall suffer death by being shot to death. 


NOTES 


1. A person sentenced by a court-martial to death remains subject to AA until the sentence is carried 
out; AA.s. 123(4). 


2. See also AA.s. 132(2) and (3) and notes thereto. 


3. For forms of warrants see ARs 169 to 171 and Appx V to AR. 


167. Commencement of sentence of (imprisonment for life)! or imprisonment.— 
Whenever any person is sentenced by a court-martial under this Act to (imprisonment for 
life)! or imprisonment, the term of his sentence shall, whether it has been revised or not, be 
reckoned to commence on the day on which the original proceedings were signed by the 
presiding officer or, in the case of a summary court-martial by the court. 


NOTES 


1. (a) Under this section, a term of imprisonment for life or imprisonment cannot be made to 
commence at the expiration of a previous term, but must commence on the day on which the original 
proceedings are signed. If, therefore, the court desires to inflict, e.g., six months’ additional imprisonment 
on a prisoner already undergoing six months’ imprisonment, of which three months are unexpired, the 
court must award nine months. 


(b) A term of imprisonment for life or imprisonment awarded by way of commutation must 
commence on the date of the signing of original proceedings even though such sentence was one of a 
different character. 


(c) The suspension of a sentence of imprisonment for life or imprisonment has no effect on its 
currency. See AA.s. 185. 


2. Original proceedings were signed.—Means the day on which the first verdict and sentence, if any, 
was announced. For example, on his trial by a court-martial, ‘A’ was found not guilty on 15 May 78. On 
revision, on 15 Jun 78, he was convicted and awarded 3 months RI. The term of his sentence shall reckon 
to commence w.e.f. 15 May 78. It is, therefore, essential that the proceedings be dated as well as signed. 
When, however, a presiding officer or officer holding the trial omits either to sign or date the proceedings, 
he can even after confirmation sign them and date his signature as of the true date. 


3. For framing sentences of imprisonment see Regs for the Army para 468(e) and note 8(g) to AA.s. 71. 


4. For forms of warrants see Part Il of Appendix IV to AR. 


168. Execution of sentence of (imprisonment for life)! Whenever, any sentence of 
(imprisonment for life)! is passed under this Act or whenever, any sentence of death is 
commuted to (imprisonment for life)!, the commanding officer of the person under sentence 
or such other officer as may be prescribed shall forward a warrant in the prescribed form to 
the officer in charge of the civil prison in which such person is to be confined and shall 
arrange for his despatch to such prison with the warrant. 


NOTES 


1. “Passed”.—A sentence requiring confirmation (see AA.s. 153) is inoperative until confirmed; 
action in respect of such a sentence cannot, therefore, be taken under this section before confirmation. 
Until promulgation has been effected, confirmation is not complete (see AR 71). 


2. Prescribed Officer—See AR 166. 
3. Civil prison.—A prison maintained under the prisons Act, 1894 (IX of 1894). AA.s. 3 (iii). 


4. For forms of warrants, see Part Il of Appendix IV to AR. 
When a death sentence is commuted by the confirming officer to imprisonment for life or 


imprisonment, Forms J and K in Appendix V to AR will be used. 


' See IPC.s. 53A. 
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169. Execution of sentence of imprisonment.—(1) Whenever any sentence of 
imprisonment is passed under this Act by a court-martial or whenever any sentence of death 
or (imprisonment for life)' is commuted to imprisonment, the confirming officer or in case of 
a summary court-martial the officer holding the court or such other officer as may be 
prescribed, shall, save as otherwise provided in sub-sections (3) and (4), direct either that the 
sentence shall be carried out by confinement in a military prison or that it shall be carried out 
by confinement in a civil prison. 


(2) When a direction has been made under sub-section (1), the commanding officer of 
the person under sentence or such other officer as may be prescribed shall forward a warrant 
in the prescribed form to the officer in charge of the prison in which such person is to be 
confined and shall arrange for his despatch to such prison with the warrant. 


(3) In the case of a sentence of imprisonment for a period not exceeding three months 
and passed under this Act by a court-martial, the appropriate officer under sub-section (1) 
may direct that the sentence shall be carried out by confinement in military custody instead 
of in a civil or military prison. 


(4) On active service, a sentence of imprisonment may be carried out by confinement in 
such place as the officer commanding the forces in the field may from time to time appoint. 


NOTES 
1. See notes 1, 3 and 4 to AA.s. 168. 


2. Sub-sec (1).—Prescribed officer: see AR 203. 


3. Sentence of imprisonment combined with dismissal should, as a rule, be carried out by confinement 
in a civil prison. Sentences of imprisonment not exceeding three months, to which no sentence of dismissal 
has been added, should be carried out by confinement in military custody, or, if sufficient accommodation 
in cells does not exist, in a military prison. Where an offender has been sentenced to imprisonment 
exceeding three months (but not exceeding nine months) and circumstances exist which justify the return 
of the offender to military service, the competent authority should give a direction that he should be 
committed to a military prison. 


4. When the power of directing imprisonment to be undergone in military custody or a military 
prison vests in the confirming officer, the direction should be part of the confirmation minute, but when, 
as in the case of a SCM, it vests in the court, the direction should form part of the sentence. The direction 
may also be given by an authority having power, under AA.s. 162 or AA.s. 179, to mitigate the sentence. 


5. Sub-sec (2).—Prescribed officer—see AR 166. 
Forms of warrants.—See Forms B, C and F in Part Il of Appendix IV to AR. 
6. See notes 3 and 4 above. 


7. Sub-sec(4).—The officer commanding the forces in the field on active service can establish 
military prisons in the field in which sentences of imprisonment of any length may be carried out. This 
enables a sentence of imprisonment to be carried out locally on active service and the prisoner, unless he 
is dismissed, to be sent back to duty on its expiration. The officer commanding the forces in the field can 
also appoint a local civil prison as a place in which such sentences may be carried out, if he considers the 
civil prison to be a suitable place and accommodation is available. Such civil prison not being a ‘civil prison’ 
within the meaning of AA.s. 3(iii), the offender’s subjection to AA would not cease under AR 168 (3). 


[169A. Period of custody undergone by the officer or person to be set off against the 
imprisonment.—When a person _ or officer subject to this Act is sentenced by a court- 
martial to a term of imprisonment, not being an imprisonment in default of payment of fine, 
the period spent by him in civil or military custody during investigation, inquiry or trial of the 
same case, and before the date of order of such sentence, shall be set off against the term of 
imprisonment imposed upon him, and the liability of such person or officer to undergo 
imprisonment on such order of sentence shall be restricted to the remainder, if any, of the 


term of imprisonment imposed upon him]? . 


'See IPC.s. 53A. 
~ Inserted by Act No. 37 of 1992. 
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170. Temporary custody of offender.—Where a sentence of (imprisonment for life)! or 
imprisonment is directed to be undergone in a civil prison, the offender may be kept in a 
military custody or in any other fit place, till such time as it is possible to send him to a civil 
prison. 


NOTE 


Under this section, which deals with interim custody, a prisoner can be kept in any fit place until the 
prisoner reaches the civil prison (AA.s. 3(i1i)) where he is to undergo his sentence. 


171. Execution of sentence of imprisonment in special cases.—Whenever, in the 
opinion of an officer commanding an army, army corps, division or independent brigade, any 
sentence or portion of a sentence of imprisonment cannot for special reasons, conveniently 
be carried out in a military prison or in military custody in accordance with the provisions of 
section 169, such officer may direct that such sentence or portion of sentence shall be carried 
out by confinement in any civil prison or other fit place. 


NOTES 
1. ‘Army, Army corps, division’: —See SRO 135A dated 22 Jul 50. [Part (IV)]. 


2. The power conferred in this section might be of use in an emergency, such as an epidemic. It will 
also admit of local arrangements being made for the execution of a sentence of rigorous imprisonment 
passed in any place outside India when it is, for any reason, inconvenient or undesirable that an offender 
should be sent to India to undergo his sentence. 


In such a case, the warrant of commitment in Form B (see Part II of Appendix IV to AR) must be 
suitably varied (see AR 4) and must cite the order made under this section. When the prisoner is to be 
despatched to India he should be demanded by a warrant in Form G in the said Appendix and must be 
committed to the civil prison in India on a fresh warrant of commitment. 


3. This section differs from AA.s. 169(4) in that (a) the direction may be made by the specified 
authorities even though the troops are not on active service and (b) the direction can be made only when 
the imprisonment is to be carried out in a military prison or military custody. 


172. Conveyance of prisoner from place to place.—A person under sentence of 
(imprisonment for life)’ or imprisonment may during his conveyance from place to place, or 
when on board ship, aircraft, or otherwise, be subjected to such restraint as is necessary for 
his safe conduct and removal. 


173. Communications of certain orders to prison officers.—Whenever an order is 
duly made under this Act setting aside or varying any sentence, order or warrant under 
which any person is confined in a civil or military prison, a warrant in accordance with such 
order shall be forwarded by the officer making the order or his staff officer or such other 
person as may be prescribed to the officer in charge of the prison in which such person is 
confined. 


NOTES 


1. For form of warrants under this section, see Forms D to G in Part II of Appendix IV to the AR. 
The heading of each of these shows clearly the cases in which it is to be used. It will be noticed that Form 
D is applicable to cases in which the person concerned is to be released, Form E to those in which he 
remains in a civil prison and Form F to those in which he remains in a civil or military prison but with a 
reduced sentence, and Form G to those in which he is to be transferred to military custody, i.e., to cases in 
which his sentence, in its new form, admits of or requires such custody. When a death sentence is commuted, 
subsequent to confirmation, to one of imprisonment for life or imprisonment, Form J or K in Appendix V 
to AR with the necessary variations, will be used. See AR 4. 


2. The order, after promulgation, should be sent to the JAG AHQ, for attachment to the court- 
martial proceedings. 


3. Prescribed officer see AR 167. 


1See IPC.s. 53A. 
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174. Execution of sentence of fine-—When a sentence of fine is imposed by a court- 
martial under section 69 whether the trial was held within India or not, a copy of such 
sentence, signed and certified by the confirming officer, or where no confirmation is required, 
by the officer holding the trial may be sent to any magistrate in India, and such magistrate 
shall thereupon cause the fine to be recovered in accordance with the provisions of the 
[Code of Criminal Procedure, 1973]!, or any corresponding law in force in (the State of Jammu 
and Kashmir)’ for the levy of fines as if it were a sentence of fine imposed by such magistrate. 


NOTE 


This provision should be used when the fine imposed by sentence of a court-martial is not 
recoverable under AA.s. 90(f) or 91(h). 


175. Establishment and regulation of military prisons.—The Central Government 
may set apart any building or part of a building, or any place under its control, as a military 
prison for the confinement of persons sentenced to imprisonment under this Act. 


176. Informality or error in the order or warrant.—Whenever any person is 
sentenced to (imprisonment for life)? or imprisonment under this Act, and is undergoing the 
sentence in any place or manner in which he might be confined under a lawful order or 
warrant in pursuance of this Act, the confinement of such person shall not be deemed to be 
illegal only by reason of any informality or error in or as respects the order, warrant or other 
document, or the authority by which, or in pursuance whereof such person was brought into 
or is confined in any such place, and any such order, warrant or document may be amended 
accordingly. 


177. Power to make rules in respect of prisons and prisoners.-—The Central 
Government may make rules providing— 


(a) for the government, management and regulation of military prisons; 


(b) for the appointment, removal and powers of inspectors, visitors, governors and 
officers thereof; 


(c) for the labour of prisoners undergoing confinement therein, and for enabling 
persons to earn, by special industry and good conduct, a remission of a portion 
of their sentence; 


(d) for the safe custody of prisoners and the maintenance of discipline among them 
and the punishment, by personal correction, restraint or otherwise, of offences 
committed by prisoners; 


(e) for the application to military prisons of any of the provisions of the Prisons Act, 
1894 (IX of 1894), relating to the duties of officers of prisons and the punishment 
of persons not being prisoners; 


(f) for the admission into any prison, at proper times and subject to proper restrictions, 
of persons with whom prisoners may desire to communicate, and for the 
consultation by prisoners under trial with their legal advisers without the presence 
as far as possible of any third party within hearing distance. 


178. Restriction of rule-making power in regard to corporal punishment.—Rules 
made under section 177 shall not authorise corporal punishment to be inflicted for any 
offence, nor render the imprisonment more severe than it is under the law for the time being 
in force relating to civil prisons. 


'Subtituted by Act No. 37 of 1992 


*Subtituted by the adaption of Laws (No. 3) Order 1956. 
*See IPC.s. 53A. 
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CHAPTER XIV 
PARDONS, REMISSIONS AND SUSPENSIONS 


179. Pardon and remission.—When any person subject to this Act has been convicted 
by a court-martial of any offence, the Central Government or the (Chief of the Army Staff) ! or, 
in the case of a sentence, which he could have confirmed or which did not require confirmation, 
the officer commanding the army, army corps, division or independent brigade in which such 
person at the time of conviction was serving or the prescribed officer may— 


(a) either with or without conditions which the person sentenced accepts, pardon the 
person or remit the whole or any part of the punishment awarded; or 


(b) mitigate the punishment awarded; or 


(c) commute such punishment for any less punishment or punishments mentioned in 
this Act : 


(Proviso omitted).? 


(d) either with or without conditions which the person sentenced accepts, release the 
person on parole. 


NOTES 


1. As to mitigation, remission and commutation of sentences, see notes to AA.s. 158; as to 
substitution of a valid for an invalid sentence, see AA. s. 163; and as to mitigation of the sentence when 
the finding on one of several charges is found to be invalid, see AR 72(2). 


2. Prescribed officer— See AR 204. 


3. Any order made under this section should, after promulgation, be sent to the JAG, Army HQ, for 
attachment to the court-martial proceedings. 


4. The powers conferred by this section should not be exercised by an officer holding a command 
inferior to that of the authority confirming the sentence unless such officer is authorised by such confirming 
authority or an authority superior to the confirming authority to exercise such power. Similarly, the powers 
conferred by this section shall not be exercised by an officer mentioned therein if such officer holds a 
command inferior to that of the authority/officer who has already once taken action under this section, 
without reference to such latter authority/officer. Regs Army para 474. 


5. (a) A sentence of dismissal might be remitted on the conditions that the person sentenced shall 
not receive pay in respect of or count service for any purpose during the period spent under dismissal. The 
conditions, if any, must be clearly stated and the written acceptance of the person obtained. Mitigation or 
commutation cannot be made conditional. 


(b) A ‘pardon’ takes away the conviction, and when a pardon has been granted, the record of the 
conviction must be removed from the pardoned persons’ conduct sheet and will not be provable against him 
should he be again tried by a court-martial and convicted of any offence. 


(c) Release on parole with conditions has, like suspension, no effect on the finding but merely 
suspends the execution of the sentence. Unconditional release on parole is tantamount to remission of the 
unexpired portion of the sentence. 


180. Cancellation of conditional pardon, release on parole or remission.—(1) If any 
condition on which a person has been pardoned or released on parole or a punishment has 
been remitted is, in the opinion of the authority which granted the pardon, release or remission, 


'Subtituted by Act No. 19 of 1955 
*See IPC.s. 53A. 
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not fulfilled, such authority may cancel the pardon, release or remission and thereupon the 
sentence of the court shall be carried into effect as if such pardon, release or remission had 
not been granted. 


(2) A person whose sentence of (imprisonment for life)! or imprisonment is carried into 
effect under the provisions of sub-section (1) shall undergo only the unexpired portion of his 
sentence. 


NOTES 


1. ‘Unexpired portion’: This is the period of the sentence less the period the person was in custody 
in consequence of the sentence i.e., less the period from the effective date of sentence to date of release in 
consequence of the remission. 


2. See note 3 to AA.s. 179. 


181. Reduction of warrant officer or non-commissioned officer.—When under the 
provisions of section 77 a warrant officer or a non-commissioned officer is deemed to be 
reduced to the ranks, such reduction shall, for the purpose of section 179, be treated as a 
punishment awarded by a sentence of a court-martial. 


NOTES 


1. The remission of the punishments mentioned in AA.s. 77 would not of itself avoid the reduction 
to the ranks consequent on the sentence. If it is desired to avoid such reduction to the ranks the reduction 
may, by reason of this section, be remitted as well. 


2. A NCO sentenced by court-martial to imprisonment etc., is ipso facto reduced to the ranks, and 
the suspension of his sentence does not cancel or suspend the reduction. There is, however, no legal bar to 
a person receiving promotion or an appointment whilst under a suspended sentence. 


3. See also note 3 to AA.s. 179. 


182. Suspension of sentence of (imprisonment for life)' or imprisonment.—(1) Where 
a person subject to this Act is sentenced by a court-martial to (imprisonment for life)! or 
imprisonment, the Central Government, the (Chief of the Army Staff)’ or any officer empowered 
to convene a general or a summary general court-martial may suspend the sentence whether 
or not the offender has already been committed to prison or to military custody. 


(2) The authority or officer specified in sub-section (1) may in the case of an offender 
so sentenced direct that until the orders of such authority or officer have been obtained the 
offender shall not be committed to prison or to military custody. 


(3) The powers conferred by sub-sections (1) and (2) may be exercised in the case of 
any such sentence which has been confirmed, reduced or commuted. 


NOTES 


1. AA.ss. 182 to 190, which deal with suspension of sentence only apply to sentences of imprisonment 
for life or imprisonment passed on persons subject to AA but from the word ‘dismissal’ in AA.s. 190(2) it 
appears that the Parliament intended to exclude officers from the purview of these sections. 


2. The authority/officer specified in sub-sec (1) may in his discretion, issue a general direction that 
no person under his command sentenced to imprisonment for life or imprisonment is to be committed to 
prison or to military custody until his orders have been obtained. Sentence of imprisonment exceeding two 
years will, since only a GCM or SGCM can pass such a sentence, always require confirmation by an officer 
who will himself be one of the authorities specified in sub-sec (1). 


3. The authority or officer under sub-sec (1) read with AA.s. 186 can at any time suspend a sentence, 
order it into execution and again suspend it etc., until the sentence expires even though the offender has 
ceased to be subject to AA under AR 168; see AA.s. 123(3). 


4. An order putting a suspended sentence into execution must be signed by the competent authority 
under sub-sec (1); a minute of suspension may be signed by a staff officer “for” him, so long as it makes it 
clear that the competent authority/officer himself considered the case and arrived at the decision. 


'See IPC.s. 53A. 
*Subtituted by Act No. 19 of 1955 
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183. Orders pending suspension.—(1) Where the sentence referred to in section 182 
is imposed by a court-martial other than a summary court-martial, the confirming officer may 
when confirming the sentence, direct that the offender be not committed to prison or to 
military custody until the orders of the authority or officer specified in section 182 have been 
obtained. 


(2) Where a sentence of imprisonment is imposed by a summary court-martial the 
officer holding the trial or the officer authorised to approve of the sentence under sub- 
section (2) of section 161 may make the direction referred to in sub-section (1). 


NOTES 
1. The cases in which and by whom a direction under this section may be recorded are as under:— 
(a) by the authority/officer specified in AA.s. 182(1); see AA.s. 182(2) 


(b) by the confirming officer in the case of any sentence awarded by a DCM unless the confirming 
officer happens to be one of the authorities specified in AAs. 182(1); 


(c) in the case of a SCM— 
(i) the officer holding the trial; or 
(ii) the officer authorised to approve the sentence under AA.s. 161(2). 


2. It should be noted that the officer holding, the trial can only so direct when passing sentence, the 
officer authorised to approve under AA.s. 161(2) when approving and the confirming officer, when 
confirming. 


184. Release on suspension.—Where a sentence is suspended under section 182, the 
offender shall forthwith be released from custody. 


NOTE 


Suspension does not affect the finding or the continuity of the sentence but the offender is released 
from custody and if in service can carry on his duties. 


185. Computation of period of suspension.—Any period during which the sentence is 
under suspension shall be reckoned as part of the term of such sentence. 


NOTE 


Suspension of a sentence does not affect its continuity. Under the provisions of AA.s. 167, 
a sentence of imprisonment for life or imprisonment, whether suspended or not, commences on the date 
on which the original proceedings of the court were signed and runs continuously until it expires. 


186. Order after suspension.— The authority or officer specified in section 182 may, 
at any time while a sentence is suspended, order.— 


(a) that the offender be committed to undergo the unexpired portion of the sentence; 
or 


(b) that the sentence be remitted. 
NOTES 


1. If the authority/officer specified in AA.s. 187(1) considers at the periodical review that a 
sentence ought not to remain suspended, he will refer the case to the authority or officer specified in AA.s. 
182(1) unless he is himself such authority etc., see notes to AA.s. 187. A suspended sentence may, however, 
be referred to the authority/officer mentioned in AA.s. 182(1) at any time with a view either to its 
remission or to the committal of offender to undergo the unexpired portion of the sentence. 


2. This section does not contemplate the partial remission of a sentence; the only power of 
remission under clause (b) is to remit the whole; Partial remission must be effected (if at all) under AA.s. 
179. See AA.s. 189. 


3. When an offender is committed to prison to undergo the ‘unexpired portion’ of his sentence, the 


unexpired portion should be stated in the warrant. As to signing committal warrants, see AR 166. Also see 
AA.s. 185. 
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187. Reconsideration of case after suspension.-—(1) Where a sentence has been 
suspended, the case may at any time, and shall at intervals of not more than four months, be 
reconsidered by the authority or officer specified in section 182, or by any general or other 
officer not below the rank of field officer duly authorised by the authority or officer specified 
in section 182. 


(2) Where on such reconsideration by the officer so authorised, it appears to him that 
the conduct of the offender since his conviction has been such as to justify a remission of 
the sentence, he shall refer the matter to the authority or officer specified in section 182. 


NOTES 


1. See notes to AA.s. 186. Unless the authority referred to in sub-sec (1) is also one specified in AA.s. 
182(1), the former can only— 


(a) keep a suspended sentence further suspended by ordering it to be brought forward for 
reconsideration on such and such a date not more than four months ahead; or 


(b) refer it to the authority/officer specified in AA.s. I82(1)—unless he is himself such authority— 
with a recommendation either that the offender be committed to undergo the unexpired 
portion of the sentence or that the sentence be remitted. 


2. Failure to reconsider a suspended sentence at the proper date has no effect upon the sentence; it 
can be subsequently reconsidered, and a further suspension or a committal may then be ordered. 


188. Fresh sentence after suspension.—Where an offender, while a sentence on him 
is suspended under this Act, is sentenced for any other offence, then— 


(a) if the further sentence is also suspended under this Act, the two sentences shall 
run concurrently; 


(b) ifthe further sentence is for period of three months or more and is not suspended 
under this Act, the offender shall also be committed to prison or military custody 
for the unexpired portion of the previous sentence, but both sentences shall run 
concurrently; and 


(c) ifthe further sentence is for a period of less than three months and is not suspended 
under this Act, the offender shall be so committed on that sentence only, and the 
previous sentence shall, subject to any order which may be passed under section 
186 or section 187, continue to be suspended. 


NOTES 


I. Clause (b).—(a) Under this clause, the offender is committed to undergo the unexpired portion of 
the previous sentence from the date the further sentence is effective. An order by a competent military 
authority under AA.s. 182(1) is not required. 


(b) Committal warrants must, in order to comply with the provisions of the Prisoners Act, 1900 
(Il of 1900), be forwarded to the authorities of the prison to which the offender is sent. It will generally 
be convenient to prepare separate warrants; in preparing the warrant in respect of the former sentence care 
must be taken to state the unexpired portion which the offender has to undergo. 


2. Clause (c).—(a) If dismissal has been added to the further, unsuspended sentence and no order has 
been passed under AA.s. 169, that the imprisonment is to be undergone in military custody, the offender 
should not be committed to a civil prison until the competent authority under AA.s. 182(1) has had an 
opportunity to order the unexpired portion of the former sentence into execution . 


(b) As to preparation of committal warrants; see note l(b) above. 


189. Scope of power of suspension. —The powers conferred by sections 182 and 186 
shall be in addition to and not in derogation of the power of mitigation, remission, and 
commutation. 
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NOTE 


The authority or officer referred to in AA.s. 182(1) can also in addition exercise the powers of 
mitigation, remission and commutation under AA.s. 179 provided such authority is also one of the 
authorities specified in the latter section. 


190. Effects of suspension and remission on dismissal.—(I) Where in addition to any 
other sentence, the punishment of dismissal has been awarded by a court-martial, and such 
other sentence is suspended under section 182, then, such dismissal shall not take effect 
until so ordered by the authority or officer specified in section 182. 


(2) If such other sentence is remitted under section 186, the punishment of dismissal 
shall also be remitted. 


NOTES 


1. Sub-sec (1).—In the case of a sentence of dismissal combined with imprisonment for life or 
imprisonment which is suspended, the dismissal does not take effect until so ordered by the competent 
authority under AA.s. 182(1). This is so even if the sentence is subsequently ordered into execution by the 
competent authority or is automatically put into execution under clause (b) of AA.s. 188. A competent 
authority who orders into execution a sentence of imprisonment for life or of imprisonment other than 
imprisonment to be undergone in a military prison or military custody should, if dismissal has been added 
to such sentence, as a rule, order the dismissal to take effect when the offender is received into a civil 
prison. If the dismissal accompanies a sentence of imprisonment for life or imprisonment which is not 
suspended, it takes effect as provided in AR 168, that is, when the sentence is one of imprisonment for life 
or of imprisonment which has to be undergone in a civil prison it takes effect immediately on the offender 
being received into such a prison and he therefore, ceases to be subject to the Act. In such a case, therefore, 
the dismissal must be remitted before the sentence of imprisonment for life or imprisonment can be 
suspended. In this connection see notes to AA.s. 188. 


2. Sub-sec (2).—The effect of this sub-sec is that whenever dismissal has been added to a sentence 
of imprisonment for life or imprisonment and such sentence is remitted under AA.s. 186, the dismissal is 
also automatically remitted. The remission of a sentence of imprisonment for life or imprisonment under 
AA.s. 179 does not operate so as to remit a sentence of dismissal, which accompanied such sentence. If a 
suspended sentence to which dismissal has been added runs out whilst still under suspension, the dismissal 
should as a rule, be formally remitted under AA.s. 179 by one of the authorities/officers empowered under 
that section to do so as this sub-sec does not automatically remit such dismissal. 
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CHAPTER XV 
RULES 


191. Power to make rules.—(1) The Central Government may make rules for the 
purpose of carrying into effect the provisions of this Act. 


(2) Without prejudice to the generality of the power conferred by sub-section (1), the 
rules made thereunder may provide for— 


(a) 


(b) 
(©) 
(d) 


(©) 


(f) 
(g) 


(h) 


() 


() 


{k) 


(1) 


(m) 


the removal, retirement, release, or discharge from the service of persons subject 
to this Act; 


the amount and incidence of fines to be imposed under section 89; 
[ J 


the assembly and procedure of courts of inquiry, the recording of summaries of 
evidence and the administration of oaths or affirmations by such courts; 


the convening and constituting of courts-martial and the appointment of 
prosecutors at trials by courts-martial; 


the adjournment, dissolution and sitting of courts-martial; 


the procedure to be observed in trials by courts-martial and the appearance of 
legal practitioners thereat; 


the confirmation, revision and annulment of, and petitions against, the findings 
and sentences of courts-martial; 


the carrying into effect of sentences of courts-martial; 


the forms of orders to be made under the provisions of this Act relating to courts- 
martial, (imprisonment for life)’ and imprisonment; 


the constitution of authorities to decide for what persons, to what amounts and in 
what manner, provisions should be made for dependent under section 99, and the 
due carrying out of such decisions; 


the relative rank of the officers, junior commissioned officers, warrant officers, 
petty officers and non-commissioned officers of the regular Army, Navy and Air 
Force when acting together; 


any other matter directed by this Act to be prescribed. 


NOTES 


1. (a) The Central Government is empowered to make rules for the purpose of carrying into effect 
the provisions of AA. The rules so made must not contain anything contrary to or inconsistent with any 
provision of the said Act itself. Consequently, if any rule is found to conflict with some section of AA, the 
section must prevail. 


(b) The Army Rules, 1954 have been made in pursuance of this section. 


2. Sub-sec 2(m).—See AAs. 3(xix). 


192. Power to make regulations.—The Central Government may make regulations for 
all or any of the purposes of this Act other than those specified in section 191. 


'Omitted by Act No. 37 of 1992. 
>See IPC, s 53A. 
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NOTE 


The Regulations made under this section may cover a wider field than the limited purposes for 
which rules can be framed under AA.s. 191(1). 


193. Publication of rules and regulations in Gazette—All rules and regulations made 
under this Act shall be published in the Official Gazette and, on such publication, shall have 
effect as if enacted in this Act. 


[193A. Rules and regulations to be laid down before Parliament. — Every rule and 
every regulation made by the Central Government under this Act shall be laid, as soon as 
may be after itis made, before each House of Parliament while it is in session for a total period 
of thirty days which may be comprised in one session in two or more successive sessions, 
and if, before the expiry of the session immediately following the session, or the successive 
sessions aforesaid, both Houses agree in making any modification in the rule or regulation or 
both Houses agree that the rule or regulation should not be made, the rule or regulation shall 
thereafter have effect only in such modified form or be of no effect, as the case may be, so, 
however, that any such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule or regulation]'. 


194. (Repealed)’. 


‘Inserted by Act No. 20 of 1983. 
"See Act No. 36 of 1957, Sec 2. 
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CHAPTER XVI 
[Omitted]! 
TRANSITORY PROVISIONS [Omitted]! 


195. [Omitted]' 
196. [Omitted]! 


'Omitted by Act No. 37 of 1992 
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EXTRAORDINARY 
PART I&—Section 4 


PUBLISHED BY AUTHORITY 


No. 2] 7 NEW DELHI, SATURDAY, JULY 22, 1950 


MINISTRY oF DEFENCE 
New Delhi, the 22nd July 1950 


§.R.0. 125.—In exercise of the powers conferred by section 21, sub- 
section (4) of section 102 and section 191 of the Army Act, 1950 (XLVI of 
1950), the Central Government is pleased to make the following rules :— 


1. Short Title-—These rules may be called the Army Act Rules, 1950. 
2. Definition.—In these rules ‘the Act’ means the Army Act, 1950. 


8. Unauthorised Organisations.—No person subject to the Act shall, 
without the express sanction of the Central Government,— 


(G) be w member of or be associated in any way with any society, 
mstitution or organization that is not recognised as part of the 
Armed Forces of the Union; or 

(ii) be a member of or be associated in any way with any trade union or 
lab vur union, or any class of trade or labour unions. 


4. Political and other Activities —(1) No person subject to the Act shall 
attend, address, or take active part in, any meeting or demonstration held for 
party or political purposes, or belong to or join, or subscribe in aid of, any 
political association or movement. 


(2) No person subject to the Act shall issue an address to electors or in any 
other manner publicly announce himself or allow himself to be publicly an- 
nounced as a cundidate or as a prospective candidate for election to Parliament, 
Legislature of a State, local authority, or other public body, or act as a member 
ot a caudidate’s election committee, or in any wuy actively prosecute a 
candidate's interests. 

+. Communtcutions to the Press, Lectures, eta.—No person subject to the 
Act shali— 

Q) publis tt in any form whatever or communicate directly or indirectly 
. ‘o the Press any, matter on a service subject or containing any 
sertt fformation, o publish or cause to be published any book 
om sett) or article or other document on such matter or containing 
sue ‘aformation, without the prior sanction of the Commuander- 
in-CInet or any other office: specified by him in this behalf; or 
Ci} deliver a lecture or wireless address on a service subject or contain- 
yeoeny information or views on auy service subject without the 
press sanction of the Commander-in-Chief or anv other — officer 
specchel bs hin in this vehalf. 


(3) 
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Explanation.—Tor the purpose of this rule, service information and service 
subject mean information or subject, as the case may be, concerning the forces. 


6. Releuse.—A person subject to the Act may be relcased from the gervice 
in accordance with the Release Regulations tor the Army or such other regula- 
tions as may be made from time to time. 


7. Authorised Deductions.—The following deductions may be made from the 
pay, non-effective pay and all other emoluments payablo to a person subjoct 
to the Aet,— 


(i) upon the goneral ov special order of the Central Government, any 
sum required to meet any public claim there ynay be against him, 
anv iegimental deht that may be due from hitn or any regimental 
olnim, 


(ii) any sum required io moet compulsory contributions to any Provident 
Fund, or any Benevolent or other fund approved by the Central 
Government. 

* 


Bexplanation.—(i) ‘‘Publie claim’’ means any public debt or disallowance 
including anv over-aissue made through un error as to the facts; or a deficiency 
or irregular expenditure of public money or store of which, after due investiga- 
tion, no explanation satisfactory to the Central Government is given by the 
person who is responsible for the same. 


(ii) The aforesaid deductions shall be in addition to those specified in the 
Act, 


8. Prescribed Officers Under Section 98 of the Act.—The prescribed officers 
tor purposes of section 98 of the Act shall be, in the case of an officer, the 
Commander-in-Chief and, in the fase of a person other than an officer, the 
officer empowered to couveno # court-martial for his trial. 


9 Delay Report.—In cases of delay between the committal of a person inte 
custody and the ordering of the assenibly of n court-martial or ® summary 
apo of the charge, u special report as required m Section 103 of the Act 
shall be torwarded by the coinmanding offiver to the officer ampowered ta 
gohvene a court-martial for his trial 


10. Prescribed Officer Under Section 164(2),—The proscribed officer for 
purposes of sub-section (2) ol Section 164 shall be the officer superior in com- 
mand to the one who confirmed the finding or sentence of the court-martial. 


LL Prescribed Officer Under Section 165.—The preseiibed officer for pur- 
poses of Section 165 shall be the confirming officer or any offtcer superior in 
command to hint and in the case of a Summary Court-martial any officer 
superior 1 command to the officer who held the Suinmary Court-martiul pro- 
vided such superior officer has power not less than «a Brigade Commander. 


12, Continuation of certain rules, regulations, ete—Al rules, regulations, 
ordors, directions and instructions made or issued bofore the cormamencement of 
the Aet by or under the authority of the Central Government or of the Com- 
mander-in-Chict or by any other compotent authorif¥, in so far as thoy— 


(a) provide for the manner in which and the peviod for which any person 
belonging to the regulur Army mav be taken into and detuined in 
military custody, 

(b) presertbe the procedure (o be observed at the trial of offences com- 


mitted hy persons belonging to the regular army by any cosmpetent 
military authority; i 
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(c) regulate the appearance of leant practitioners at any al hale by 
any auch authority as is referred to in clause (b); 


and all the Indian Army Aci Rules made under the Indian Aimy Act, 1011 
shall, in yo tar as they are hol meonsistent with the provisions of the Act, 
continue in toree and be deemed to be rulea made under the Act. 
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MINISTRY OF DEFENCE 


NOTIFICATION 
New Delhi, the 27th November, 1954 


S.R.O. 484.— In exercise of the powers conferred by Section 191 of the Army Act 1950 
(XLVI of 1950), and all other powers enabling in this behalf, and in supersession of the Indian 
Army Act Rules, and the Army Act Rules, 1950 published with the notifications of the 
Government of India in the late Army Department No. 911, dated the 3rd November, 1911, and 
the Ministry of Defence No. S.R.O. 125, dated the 22nd July, 1950, respectively, the Central 
Government hereby makes the following rules, namely:— 


THE ARMY RULES, 1954 
CHAPTER—I 
PRELIMINARY 


1. Short title —These rules may be called the Army Rules, 1954. 

2. Definition.-In these rules, unless the context otherwise requires,— 
(a) “the Act” means the Army Act, 1950 (XLVI of 1950); 

(b) “Appendix” means an appendix set forth in these rules; 


(c) “Field Officer” includes an officer, not being a general officer, of any rank (including 
brevet rank) above the rank of Captain; 


(cc) [ Omitted ]! 


(d) “proper military authority’, when used in relation to any power, duty, act or matter, 
such military authority as, in pursuance of these rules or the regulations made 
under the Act or the usages of the service, exercises or performs that power or 
duty or is concerned with the act or matter; 


(di) [ Omitted / 
(dii) [ Omitted / 


(diii) ‘“reckonable commissioned service” means service from the date of permanent 
commission, or the date of seniority for promotion fixed on grant of that commission 
including any ante date for seniority granted under the rules in force on grant of 
commission: 


Provided that periods of service forfeited by sentence of court-martial or by summary 
award under the Act and periods of absence without leave, shall be excluded but periods 
during which furlough rates of pay are drawn and periods of captivity on prisoners of war 
rates of pay shall be included.* 


(e) “Section” means a Section of the Act; 
(f) all words and expressions used in these rules and not defined, but defined in the 
1Omitted by SRO 216/88 


2Omitted by SRO 216/88 
“Omitted by 3SRO 188 of 04 Jun 1979 
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Act shall have the same meanings as in the Act. 


3. Reports and applications.— Any report or application directed by these rules to be 
made to a superior authority, or a proper military authority, shall be made in writing through 
the proper channel, unless the said authority, on account of military exigencies or otherwise, 
dispenses with the writing. 


4. Forms in Appendices. —(1) The forms set forth in the appendices to these rules, 
with such variations as the circumstances of each case may require, may be used for the 
respective purposes therein mentioned, and if used, shall be sufficient, but a deviation from 
such forms shall not, by reason only of such deviation, render invalid any charge, warrant, 
order, proceedings or any other document relevant to these rules. 


(2) Any omission of any such form shall not, by reason only of such omission, render 
any act or thing invalid. 


(3) The directions in the notes to, and the instructions in, the forms shall be duly 
complied with in all cases to which they relate, but any omission to comply with any such 
directions in the notes or instructions shall not, merely by reason of such omission, render 
any act or thing invalid. 


5. Exercise of power vested in holder of military office — Any power or jurisdiction 
given to, and any act or thing to be done by, to or before any person holding any military 
office for the purpose of these rules may be exercised by, or done by, to, or before any other 
person for the time being authorised in that behalf according to the custom of the service. 


6. Cases unprovided for.— In regard to any matter not specifically provided for in 
these rules, it shall be lawful for the competent authority to do such thing or take such action 
as appears to it to be just and proper. 
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CHAPTER I 
ENROLMENT AND ATTESTATION 


7. Enrolling officers.— The following persons shall be the “enrolling officers” for 
the purpose of section 13, namely :- 


(a) all recruiting and assistant recruiting officers including officers of the Indian 
Navy or of the Air Force, who may be appointed as such, 


(b) the officer commanding a regiment, battalion or training or regimental centre, and 


(c) any extra assistant recruiting officer or other person who may be appointed as an 
“enrolling officer” by the Adjutant General. 


NOTES 
1. For forms of enrolment see Appendix I. Enrolling officer must himself sign the form. 


2. For “Corps” see AA.s. 3(vi) and AR 187(1). Every person enrolled under the AA must belong to 
some corps or department from which he can ordinarily be transferred in accordance with the conditions 
of his enrolment (if they provide for such transfer) or with his own consent; but see AR 10 and notes 
thereto. He can be transferred with or without his consent from one portion of his corps or department to 
another. 


3. Direct enrolment into the reserve of a corps can be effected either by the officer commanding the 
reserve centre or by the ordinary enrolling officers of the corps of which the reserve forms part. 


8. Persons to be attested.— All combatants, and other enrolled persons who may be 
selected to hold non-commissioned or acting non-commissioned rank shall, when reported 
fit for duty be attested in the manner provided in section 17. 


NOTE 


See AA.s. 16 and notes thereto. 


9. Oath or affirmation to be taken on attestation. — (1) Every person required to be 
attested under section 16 shall make and subscribe an oath or affirmation in one of the 
following forms or in such other form to the same purport as the attesting officer ascertains 
to be in accordance with the religion of the person to be attested, or otherwise binding on his 
conscience. 


Form of Oath 


| Peer reer do swear in the name of God that I will bear true faith and allegiance to the 
Constitution of India as by the law established and that I will, as in duty bound, honestly and 
faithfully serve in the regular Army of the Union of India and go wherever ordered by land, 
sea or air, and that I will observe and obey all commands of the President of the Union of 
India and the commands of any officer set over me even to the peril of my life. 


Form of Affirmation 


WD ssiusvadtedwcassctees do solemnly affirm that I will bear true faith and allegiance to the Constitution 
of India as by law established and that I will as in duty bound, honestly and faithfully serve 
in the regular Army of the Union of India and go wherever ordered by land, sea or air, and that 
1 will observe and obey all commands of the President of the Union of India and the commands 
of any officer set over me even to the peril of my life. 


(2) The aforesaid oath or affirmation shall whenever practicable, be administered by 
the commanding officer of the person to be attested (or in the presence of such commanding 
officer by a person empowered by him in this behalf) in the manner provided in section 17. If 
it is not so administered, it may be administered by a magistrate or a recruiting officer or an 
assistant recruiting officer or officer commanding the station. 
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NOTES 


1. AR 9(2) prescribes the persons, in addition to the commanding officers who can attest enrolled 
persons. 


2. See AA. ss. 16 and 17 and notes thereto. 
3. The following is a translation into Hindi of the above oath and affirmation:— 
“Shapath Patra” 


“Main............ Parmatma ki Shapath lekar pratigya karta hun kih main qanun dwara nishchit kie hue 
Bharat ke Vidhan ka sachche man se wafadar rahunga, aur main apne kartavya ke anusar Bharat ki Regular 
Army (Sthayi Sena) men imandari aur sachehe man se sewa karunga, aur jahan kahin mujhe prithvi, 
samundar ya hawa ke raste bheja jaega, main khushi se jaunga. Main, Bharat ke Rashtrapati ki aur us officer 
ki jo mere upar niyukt kia jae, sab agyaon ko manunga aur unka palan karunga: chahe ismen mujhe apna 
Jiwan bhi balidan karna pare”. 


“Pratigya Patra” 


“MAIN... eeeeeeeee eee drirh pratigya karta hun kih main qanun dwara nishchit kie hue Bharat ke 
Vidhan ka sachche man se wafadar rahunga, aur main apne Kartavya ke anusar Bharat ki regular Army 
(Sthayi Sena) men imandari aur sachche man se sewa karunga, aur jahan kahin mujhe prithvi, samundar ya 
hawa ke raste bheja jaega. main khushi se jaunga. Main Bharat ke Rashtrapati ki aur us officer ki jo mere 
upar niyukt kia jae, sab agyaon ko manunga aur unka palan karunga; chahe ismen mujhe apna jiwan bhi 
balidan karna pare.” 


4. In the case of Sikhs/Muslims the oath will be with “Main........ Sri Guru Granth Sahib/Pak 
Khudai Taala” etc. 


10. Transfer from one corps or department to another.—Where the Central 
Government by any general or special order published in the Official Gazette so directs, any 
person enrolled under this Act may, notwithstanding anything to the contrary contained in 
the conditions of service for which he is enrolled, be transferred to any corps or department 
by order of an authority exercising powers not less than those of an officer commanding a 
division. 

NOTES 
1. See note 2 to AR 7. 


2. Enrolment is in the nature of a contract signed by the enrolled person wherein the terms and 
conditions of his service are specified. By this contract the enrolled person undertakes to serve continuously 
for a specified period in the particular corps or department in which he is enrolled. Ordinarily he can, 
therefore, be transferred from the corps in which he is enrolled to another corps, if the conditions of 
enrolment so permit. Under this rule, an enrolled person may be transferred to any corps or department by 
order of an authority exercising powers not less than of an officer commanding a division if the Central 
Government has so directed by any general or special order. 
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CHAPTER II 
DISMISSAL, DISCHARGE, ETC. 


11. Discharge not to be delayed.— (1) Every person enrolled under the Act shall, as 
soon as he becomes entitled under the conditions of his enrolment to be discharged, be so 
discharged with all convenient speed: 


Provided that no person shall be entitled to such discharge, if the Central Government 
has, by notification suspended the said entitlement to discharge for the whole or a part of the 
regular Army. 


(2) The discharge of a person, validly sanctioned by a competent authority, may, with 
the consent of the discharged person, be cancelled by any authority superior to the authority 
who sanctioned the discharge either without any conditions or subject to such conditions 
as such discharged person accepts. 


NOTES 


1. See notes 2 and 3 to AA.s. 22. For the prescribed authorities competent to authorise discharge see 
AR 13 and table annexed thereto. 


2. The discharge of a person who is under the conditions of his enrolment entitled to be discharged 
must be authorised by the competent authority, and completed with all convenient speed by the proper 
authorities. See ARs 13 and 18. Until the persons discharge is completed, he remains subject to AA but any 
undue delay in carrying out the discharge would give him good ground for complaint. 

12. Discharge Certificate —(1) A certificate required to be furnished under the 
provisions of section 23 is hereinafter called a “discharge certificate”. 


(2) A discharge certificate may be furnished either by personal delivery thereof by or 
on behalf of the commanding officer to the person dismissed, removed, discharged or 
released, or by the transmission of the same to such person by registered post. 


NOTES 
1. See AA.s. 23 and notes thereto, 


2. The proper form to use is IAFY 1964 but any certificate which complies with AA.s. 23 
would be legally sufficient. See also Regs Army, Paras 168 and 169. 


3. An officer not being an enrolled person is not furnished with a discharge certificate. 
4. When a discharge certificate is sent by post, it should be registered. 


13. Authorities empowered to authorise discharge.— (1) Each of the authorities 
specified in column 3 of the Table below shall be the competent authority to discharge from 
service person subject to the Act specified in column | thereof on the grounds specified in 
column 2. 


(2) Any power conferred by this rule on any of the aforesaid authorities shall also be 
exercisable by any other authority superior to it. 


(2A) Where the Central Government or the Chief of the Army Staff decides that any 
person or class or persons subject to the Act should be discharged from service, either 
unconditionally or on the fulfilment of certain specified conditions, then, notwithstanding 
anything contained in this rule, the Commanding Officer shall also be the competent authority 
to discharge from service such person or any person belonging to such class in accordance 
with the said decision. 


(3) In this table “commanding officer” means the officer commanding the corps or 
department to which the person to be discharged belongs except that in the case of junior 
commissioned officers and warrant officers of the Special Medical Section of the Army 
Medical Corps, the “commanding officer” means the Director of the Medical Services, Army, 
and in the case of junior commissioned officer and warrant officers of Remounts, Veterinary 
and Farms Corps, the “Commanding Officers” means the Director Remounts, Veterinary and 
Farms. 
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Junior 


Commissioned 


Officers. 
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Grounds of discharge 


2 


I.()(a) On completion of 
the period of service or 
tenure specified in the 
Regulations for his rank or 
appointment, or on 
reaching the age limit 
whichever is earlier, unless 
retained on the active list 
for further specified period 
with the sanction of the 
Chief of the Army staff or 
on becoming eligible for 
release under the 
Regulations. 


(b) At his own request on 
transfer to the pension 
establishment. 


I. Gi) Having been found 
medically unfit for further 
service. 


I Git) All other classes of 
discharge. 


TABLE 


Competent authority 


3 


Commanding Officer 


Commanding Officer 


Commanding Officer 


(a) In the case of Junior 
Commissioned Officers 
granted direct commis- 
sions during the first 12 
months service Area/ 
Divisional Commander 


(b) In the case of JCOs 
not covered by (a), 
serving in any Army or 
Command the General 
Officer Commanding-in- 
Chief of that army or 
command if not below 
the rank of Lieutenant 
General. 


(c) In any other case the 
Chief of the Army 
Staff. 


542 


Manner of discharge 
4 


To be carried out 
only on the recom- 
mendation of an 
Invaliding Board. 


If the discharge is 
not at the request of 
the Junior Commis- 
sioned Officer, the 
competent au- 
thority before 
sanctioning the 
discharge shall, if 
the circumstances 
of the case permit, 
give the Junior 
Commissioned 
Officer concerned 
an opportunity to 
show cause against 
the order of 
discharge. 
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Category 
1 


Warrant Officer 


Persons 


enrolled under 
the Act who 
have been 
attested. 
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Grounds of discharge 


2 


IL. (i) (a) On completion 
of the period of service 
or tenure specified in 
the Regulations for this 
rank or appointment, or 
on reaching the age 
limit, whichever is 
earlier, unless retained 
on the active list for a 
further specified period 
with the sanction of the 
Brigade/Sub Area com- 
mander or on becoming 
eligible to release under 
the Regulations. 


(b) At his own request 
on transfer to the 
pension esta- 
blishment. 

II. Gi) Having been 
found medically unfit 
for further service. 


Il.(ii) All other classes 
of discharge 


II. (i) On fulfilling the 
conditions of his 
enrolment or having 
reached the stage at 
which discharge may be 
enforced. 


Il. Gi) On completion 
of a period of army 
service only, there 
being no vacancy in the 
Reserve. 


TABLE 


Competent authority 


3 


Commanding Officer 


Commanding Officer 


Commanding Officer 


Warrant Officer class-I 
the General Officer 
Commanding-in-Chief 
of the Command in 
which the warrant 
officer is serving. 
Other warrant officer — 
Divisional, Area or 
Independent Brigade/ 
Sub Area Commanders 


Commanding Officer 
and, in the case of a 
person of the rank of 
Havildar (or equivalent 
rank) where such 
person is to. be 
discharged, otherwise 
than at his own request 
and where the com- 
manding officer below 
the rank of Lieutenant 
Colonel, the Brigade or 
Sub Area Commander 
(SRO 116/65). 


Commanding Officer 
(in the case of persons 
unwilling to extend 
their Army service). 
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Manner of discharge 
4 


To be carried out only 
on the recommendation 
of an Invaliding Board. 


If the discharge is not 
at the request of the 
warrant officer the 
competent authority 
before sanctioning the 
discharge shall, if the 
circumstances of the case 
permit give the warrant 
officer an opportunity to 
show cause against the 
order of the discharge. 


Applicable to person 
enrolled for both Army 
service and Reserve 
service (A person who 
has the right to extend 
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Category 


1 


Persons 


enrolled under 
the Act but 
not attested 
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Grounds of discharge 


2 


Ill Gii) Having been 
found medically unfit 
for further service 


III Gv) At his own 
request before fulfilling 
the conditions of his 
enrolement. 


Ill (v). All other classes 
of discharge 


IV. All classes of 
discharge 


TABLE 


Competent authority 


3 


Commanding Officer 


Commanding Officer 


Brigade/sub Area 
Commander 


Commanding Officer or 
Officer Commanding 
Recruit reception 
Camp or a Recruiting, 
Technical Recruiting or 
Deputy Technical 
Recruiting officer. 
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Manner of discharge 
4 


his Army service and 
wishes to exercise that 
right cannot be 
discharged under this 
head) 


To be carried out only 
on the recommenda- 
tion of an invaliding 
Board. 


The Commanding 
officer will exercise the 
power only when he is 
satisfied as to the 
desirability of sanc- 
tioning the application 
and the strength of the 
unit will not thereby be 
unduly reduced. 


The Brigade or sub area 
Commander before 
ordering the discharge 
shall, if the 
circumstances of the 
case permit give to the 
person whose discharge 
is contemplated an 
opportunity to show 
cause against the 
contemplated discharge. 


In the case of persons 
requesting to be 
discharged before 
fulfilling the conditions 
of their enrolment, the 
commanding officers 
will exercise this power 
only where he is 
satisfied as to the 
desirability of sanc- 
tioning the application 
that the strength of the 
unit will not thereby be 
unduly reduced. 


Recruits who are 
considered unlikely to 
become efficient 
soldiers will be dealt 
with under this item. 
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NOTES 


1. ACO who considers it desirable to retain on the active list a JCO or WO who is desirous of 
continuing to serve beyond the date on which he would ordinarily be retired, should forward an application 
to that effect six months before that date. In all other cases discharge should be carried out in accordance 
with the provisions of ARs 11 and 12. For definition of CO see AA.s. 3(v). 


2. When compulsory discharge of a JCO or WO or OR is sought on grounds of misconduct, the 
authority competent to sanction the same should satisfy itself that trial by court-martial of such a person 
is inexpedient or impracticable for reason other than probable failure to establish the charges, and that 
further retention in service of the individual is undesirable. 


In all cases of discharge under items (I), (iii) , HI (iii) or II(v) competent authority sanctioning the 
same must, if the circumstances of the case permit, give the person concerned an opportunity to show 
cause against the order of discharge. 


3. The discharge certificate for a person discharged under item I(ii1) will specify the particular cause 
of discharge— 


e.g., On resignation of his commission . 
On transfer to the pension establishment for a specified reason. 
Compulsory, with gratuity. 
Services no longer required. 


4. The discharge certificate for a person discharged under item II (iii) will specify the particular 
cause of discharge 


e.g., On resignation of his ‘Warrant. 
On transfer to the pension establishment for a specified reason. 
Compulsory, with gratuity . 
Services no longer required. 


5. The discharge certificate for a person discharged under items III(v) and IV will specify the 
particular cause of discharge— 


e.g., Irregular enrolment. 
Compulsory transfer to pension establishment, or discharge with gratuity, for a special reason. 
At his own request before fulfilling the conditions of his enrolment. 


Services no longer required. 


On completion of army service only, there being no vacancy in the Reserve (in the case of 
persons willing to extend their army service). Having reached the stage at which discharge 
may be enforced (in the case of persons of the rank of Havildar, or equivalent rank, otherwise 
than at their own request). 


6. See AR 18 for date from which discharge takes effect. 


7 In no case discharge can be made retrospective, AR 18(3), nor can a valid discharge be cancelled 
without the person’s consent [AR 11(2)]. 


13-A. Termination of service of an officer by the Central Government on his failure to 
qualify at an examination or course.— 


(1) When an officer does not appear at or, having appeared fails to qualify, at the 
retention examination or promotion examination or any other basic course or examination 
within the time or extended time specified in respect of that examination or course, the Chief 
of the Army Staff' [or the Military Secretary]' shall call upon the officer to show cause why 
he should not be compulsorily retired or removed from the service. 


(2) In the absence of any explanation or in the event of the explanation being considered 
by the Chief of the Army Staff [or the Military Secretary] to be unsatisfactory, the matter 
shall be submitted to the Central Government for orders, together with the Officer’s explanation 
and the recommendation of the Chief of the Army Staff ' [or the Military Secretary] as to 
whether the officer should be— 


(a) called upon to retire; or 


(b) called upon to resign. 


! Inserted by SRO 235 of 1991. 
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(3) The Central Government, after considering the explanation, if any, of the officer 
and the recommendation of the Chief of the Army Staff ' [or the Military Secretary] 
may call upon the officer to retire or resign, and on his refusing to do so, the officer 
may be compulsorily retired or removed from the service on pension or gratuity, if 
any, admissible to him. 


14. Termination of service by the Central Government on account of misconduct.— 
( 1) When it is proposed to terminate the service of an officer under Section 19 on account of 
misconduct. he shall be given an opportunity to show cause in the manner specified in 
sub-rule (2) against such action: — 

Provided that this sub-rule shall not apply :— 

(a) where the service is terminated on the ground of conduct which has led to his 

conviction by a criminal court; or 

(b) where the Central Government is satisfied that for reasons, to be recorded in 

writing, it is not expedient or reasonably practicable to give to the officer an 
opportunity of showing cause. 

(2) When after considering the reports on an officer’s misconduct, the Central 
Government or the Chief of the Army Staff is satisfied that the trial of the officer by a court- 
martial is inexpedient or impracticable, but is of the opinion, that the further retention of the 
said officer in the service is undesirable, the Chief of the Army Staff shall so inform the officer 
together with all reports adverse to him and he shall be called upon to submit, in writing, his 
explanation and defence: 

Provided that the Chief of the Army Staff may withhold from disclosure any such 
report or portion thereof if, in his opinion, its disclosure is not in the interest of the security 
of the State. 

In the event of the explanation of the officer being considered unsatisfactory by the 
Chief of the Army Staff, or when so directed by the Central Government, the case shall be 
submitted to the Central Government, with the officer’s defence and the recommendation of 
the Chief of the Army Staff as to the termination of the officer’s service in the manner 
specified in sub-rule (4). 

(3) Where, upon the conviction of an officer by a criminal court, the Central Government 
or the Chief of the Army Staff considers that the conduct of the officer which has led to his 
conviction renders his further retention in service undesirable, a certified copy of the judgment 
of the criminal court convicting him shall be submitted to the Central Government with the 
recommendation of the Chief of the Army Staff as to the termination of the officer’s service 
in the manner specified in sub-rule (4). 

[(4) When submitting a case to the Central Government under the provisions of sub- 
rule (2) or sub-rule (3), the Chief of the Army Staff shall make his recommendation whether 
the officer’s service should be terminated and if so, whether the officer should be:- 


(a) dismissed from the service ; or 
(b) removed from the service ; or 
(c) compulsorily retired from the service. 


5. The Central Government after considering the reports and the officer’s defence, if 
any, or the judgement of the criminal court, as the case may be, and the recommendation of 
the Chief of the Army Staff, may— 


(a) dismiss or remove the officer with or without pension or gratuity; or 
(b) compulsorily retire him from the service with pension and gratuity, 


if any, admissible to him ]! 


! Substituted by SRO 17(E), dated 6th December, 1993. 
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NOTES 


1. See AA.ss. 18 and 19 and notes thereto. 


2, Action is to be initiated under this rule when the services of an officer are to be terminated on 
grounds of misconduct. The Central Government or the COAS should be satisfied, before initiating action, 
that the trial of the officer by court-martial is inexpedient or impracticable for reasons other than probable 


failure to establish the charges against him, and that his further retention in service is undesirable. 
3. For the date from which dismissal or removal takes effect, see AR 18 and notes thereto. 


4, The dismissal or removal cannot be made retrospective, nor can such valid dismissal or removal 
be cancelled without the person’s consent. 


5. Dismissal under this rule is not a punishment as under AA.s. 71. It merely amounts to termination 
of an officer’s commission/service without his consent. Removal is a less grievous form of dismissal. 


6. No show cause notice is required to be given to an officer under this rule if his dismissal/removal 
is sought on grounds of misconduct for which he has already been convicted by a Criminal Court. Whereas 
an officer convicted by a court-martial for misconduct, must be given the show cause notice, except when 
the Central Government considers it inexpedient or impracticable to do so as stipulated in proviso (b) to 
sub-rule (1). 


15. Termination of Service by the Central Government on grounds other than 
misconduct.—(1) When the Chief of the Army Staff is statisfied that an officer is unfit to be 
retained in the service due to inefficiency or physical disability the officer— 


(a) shall be so informed, 
(b) shall be furnished with the particulars of all matters adverse to him, and 


(c) shall be called upon to urge any reasons he may wish to put forward in favour of 
his retention in the services; 


Provided that clauses (a), (b) and (c) shall not apply if the Central Government is 
satisfied that for reasons, to be recorded by it in writing, it is not expedient or reasonably 
practicable to comply with the provisions thereof. 


Provided further that the Chief of the Army Staff [or Military Secretary]! may not 
furnish to the officer any matter adverse to him, if in his opinion, it is not in the interest of the 
security of the State to do so. 


(2) In the event of the explanation being considered by the Chief of the Army Staff [or 
Military Secretary]! unsatisfactory, the matter shall be submitted to the Central Government 
for orders, together with the officer’s explanation and the recommendation of the Chief of the 
Army Staff as to whether the officer should be— 


(a) called upon to retire; or 


(b) called upon to resign. 


(3) The Central Government after considering the reports, the explanation, if any, of the 
officer and the recommendation of the Chief of the Army Staff, may call upon the officer to 
retire or resign, and on his refusing to do so, the officer may be compulsorily retired or 
removed from the service on pension or gratuity, if any admissible to him. 


NOTES 


1. See Notes to AR 14. 


2. It would appear that action is to be initiated under this rule when it is intended to terminate the 
service of an officer on grounds of inefficiency only. When it is intended to terminate his services on 
grounds of physical disability, action should be initiated under AR 15-A and not under this rule. 


Inserted by SRO 17 (E), dated 6th December, 1993 
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3. For the date from which the termination of services becomes effective, see AR 18 and notes 
thereto. 


4. Services under this rule cannot be terminated with retrospective effect, nor can such termination 
be cancelled without the officer’s consent. 


15-A. Release on medical grounds.—(1) An officer who is found by a Medical Board 
to be permanently unfit for any form of military service may be relased from the service in 
accordance with the procedure laid down in this rule. 


(2) The President of the Medical Board shall, immediately after the Medical Board has 
come to the conclusion that the officer is permanently unfit for any form of military service, 
issue, a notice specifying the nature of the disease or disability he is suffering from and the 
finding of the Medical Board and also intimating him that in view of the finding he may be 
released from the service; every such notice shall also specify that the officer may, within 
fifteen days of the date of receipt of the notice, prefer a petition against the finding of the 
Medical Board to the Chief of the Army Staff through the President of the Medical Board: 


Provided that where in the opinion of the medical board the officer is suffering from a 
mental disease and it is either unsafe to communicate the nature of the disease or disability 
to the officer or the officer is unfit to look after his interests, the nature of the disease or 
disability shall be communicated to the officer’s next-of-kin who shall have the like right to 
petition. 


(3) If no petition is preferred within the time specified in sub-rule (2), the officer may be 
released from the service by an order to that effect by the Chief of the Army Staff [or the 
Adjutant General]! 


(4) Ifa petition is preferred within the time specified in sub-rule (2), it shall be forwarded 
to the Central Government together with the records thereof and the recommendation of the 
Chief of the Army Staff [or the Adjutant General]!. The Central Government may, after 
considering the petition and the recommendation of the Chief of the Army Staff [or the 
Adjutant General] 1, pass such order as it deems fit. 


NOTES 


1. Action is to be initiated under this rule when the release of an officer is to be initiated on medical 
grounds or because of physical disability and he is found to be permanently unfit for any form of military 
service. 


2. The COAS would be competent to order the release of an officer under this rule, if no petition is 
preferred within the time specified in sub-rule (2), either by the officer or his next of kin. Where such a 
petition is preferred, within the stipulated time, the Central Government alone would be competent to 
order the release. 


16. Release.—A person subject to the Act may be released from the service in 
accordance with the Release Regulations for the Army or in accordance with any other 
regulations, instructions or orders made in that behalf. 


NOTE 
See Release Regulations 


16A. Retirement of Officers’?.— (1) Officers shall be retired from service under the 
orders of the Central Government, or the authorities specified in sub rule (2), with effect from 
the afternoon of the last date of the month in which they:— 


(a) attain the age limits specified in sub-rule (5); or 


(b) complete the tenures of appointment specified in sub-rule5 (f) (ii) and (g) (ii) and 
sub-rule (6), whichever is earlier. 


' Inserted by SRO 61 dated 07 Feb 1991. 
° Substituted vide SRO 17 (E), dated 6th Dec. 1993 
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(2) The authorities referred to in sub-rule (1) shall be: 


(a) the Director General Armed Forces Medical Services in respect of Officers of the 
Army Medical Corps, Army Dental Corps and Military Nursing Service ; 


(b) the Additional Director General, Remount and Veterinary Corps in respect of 
officers of that Corps below the rank of Colonel ; 


(c) the Deputy Director General of Military Farms in respect of Officers of the Military 
Farms below the rank of Colonel; 


(d) the Military Secretary, Army Headquarters in respect of all other Officers. 


(3) The orders shall specify the date from which retirement shall be effective and 
subject to the provisions of sub-rule (4), the officer shall be relieved of his duties on that 
date. 


(4) An Officer who has attained the age of retirement or has become due for such 
retirement on completion of his tenure, may be retained in the service for a further period by 
the Central Government, ifthe exigencies of the service so requires. 


(5) The following shall be the age of retirement for officer :-— 


(a) of Armoured Corps, Infantry Artillery, Engineers and Signals : 


Upto and including the rank of Major —50 years 
Lieutenant Colonel (Time Scale) —51 years 
Lieutenant Colonel (Selection) —52 years 
Colonel —52 years 
Brigadier —54 years 
Major General —56 years 
Lieutenant General —58 year 

General —60 years 


(b) of Army Service Corps (Excluding Food Inspection Organisation), Army Ordnance 
Corps, Electrical and Mechnical Engineers, Pioneer Corps and Intelligence Corps : 


Upto and including the rank of Colonel —52 years 
Brigadier —54 years 
Major General —56 years 
Lieutenant General —58 years 


(c) of Food Inspection Organisation : 


Upto and including the rank of Lieutenant Colonel (Time Scale) —52 years 
Lieutenant Colonel (Selection) —52 years 


(d) of Judge Advocate General’s Department, Army Education Corps, Military Farms, 
Special List Officer [Quartermaster, Technical Record Officers] and Army Physical Training 


Corps (Master-at-Arms) and Remount and Veterinary Corps: 


Upto and including the rank of Colonel —55 years 
Brigadier —56 years 
Major General —57 years 
Lieutenant General —58 years 
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(e) of Army Medical Corps, Army Dental Corps and Military Nursing Service : 


Upto and including the rank of Lieutenant Colonel —55 years 
Colonel —57 years 
Brigadier —58 years 
Major General — 59 years 
Lieutenant General —60 years 
All officers of Army Medical Corps (Non-Technical) — 55 years 
(f) (i) permanently seconded to Defence Research and Development Organisation : 

Upto and including the rank of Major General or equivalent —57 years 
Lieutenant General —58 years 


Provided that officers upto the rank of Major General or equivalent shall be 
given two reviews; one at the age of 52 years and the other at the age of 55 years, 
carried out well in advance by the Defence Research and Development Organisation 
Selection Board as per its own laid criteria, to determine the suitability for continuation 
beyond that age unless the officer volunteers for retirement. The officers found 
unsuitable for continuation in either of reviews shall retire on attaining the age of 52 
years or 55 years, as the case may be. 


(ii) the tenure in the substantive rank of Lieutenant General shall be four years. 


(g) (i) permanently seconded to Directorate General Quality Assurance : 


Upto and including the rank of Major General or equivalent —S7years 
Lieutenant General —58 years 


Provided that officers upto the rank of Major General or equivalent shall be 
given two reviews; one at the age of 52 years and the other at the age of 55 years, 
carried out well in advance by the Inspection Selection Board as per its own laid 
criteria, to determine the suitability for continuation beyond that age. The officers 
found unsuitable for continuation in either of reviews shall retire on attaining the age 
of 52 years or 55 years, as the case may be. 


(ii) the tenure in the rank of Lieutenant General shall be four years. 


(h) of Engineers permanently seconded to Survey of India as under the civil rules 
applicable to them from time to time. 


(6) The following shall be the tenures of appointment for the purpose of retirement : 
(a) The tenure in the rank of a General shall be a maximum of 3 years 


(b) Army Medical Corps Officers holding the rank of Lieutenant General shall 
serve in that rank for one tenure of 4 years : 


Provided an officer holding the appointment of Director General Medical Services 
(Army) or Director General Medical Services (Navy) or Director General Medical Services 
(Air) or Commandant Armed Forces Medical College or Commandant Army Medical 
Corps School and Centre, Lucknow or Additional Director General Armed Forces 
Medical Services in the rank of Lieutenant General shall, in the event of his being 
appointed as Director General Armed Forces Medical Services, shall serve for a 
combined tenure of 5 years. 


(c) The tenure of Army Dental Corps Officers of the rank of Major General shall be a 
maximum of 4 years. 


Explanation I— For the purpose of this rule,— 


(a) “Lieutenant Colonel” means a Lieutenant Colonel by Selection and includes a 
Lieutenant Colonel by time scale in the Army Medical Corps, Army Dental Corps 
and Veterinary Cadre of Remount and Veterinary Corps; 


2188-D (Comm PM7) 


300 


THEARMY RULES, 1954 146 


(b) “rank” means a substantive rank. 
Explanation II— For the purpose of this rule,-— 


(a) Age ofretirement as specified in sub-rule (5) shall apply to permanent commissioned 
officers in their respective substantive ranks. 


(b) Stipulated age of retirement in the rank of Lieutenant General, Major General in 
Army Education Corps, Intelligence Corps, Remount and Veterinary Corps, Judge 
Advocate General’s Department, Pioneer Corps, Military Farms and Special List 
Officers Cadre will be applicable only when these ranks are sanctioned in the 
Corps, Department or Cadre, as the case may be. 


(c) Officers of the Intelligence Corps, Judge Advocate General’s Department, Army 
Education Corps, Remount and Veterinary Corps, and Military Farms who had 
opted to be governed by the age of retirement prevalent prior to the issue of 
Government of India. Ministry of Defence, letter Nos A/49453/AG/PS2 (a)/3770S/ 
D(AG) dated 26 Jul 1984 and A/49453/AG/PS2 (a)/Minor Corps-S/D (AG) dated 26 
Jul 1985, as applicable, shall continue to be so governed. 


NOTES 


(a) A substantive Lieutenant Colonel (Time Scale) belonging to the Defence Research and 
Development and Production and Inspection Organisation, Army Medical Corps (Non-Technical), Remount 
Cadre of Remount and Veterinary Corps and Military Farms, promoted to that rank on completion of 24 
years reckonable commissioned service and held against the appointment tenable in the rank of Major will 
be retained in service in that rank upto 3 years or upto the age of compulsory retirement or upto 
completion of 27 years commissioned service (rendered as Permanent Commissioned Officer including the 
period of ante-date of full pay commissioned service of non-regular officers reckoned for purpose of 
seniority and promotion on grant of Permanent Commission), whichever is the earliest. 


(b) Provision contained in Item (a) above shall also continue to apply to such of the officers of 
Army Service Corps (including Food Inspection Organisation), Army Ordnance Corps, Electrical and 
Mechanical Engineers, Pioneer Corps, Intelligence Corps, Army Education Corps and Judge Advocate 
General’s Department as were granted the rank of Lieutenant Colonel (Time Scale) prior to the 1st 
December, 1976 and are held against the appointment tenable in the rank of Major and are adversely 
affected by the application of the age limits prescribed for retirement for this rank. In the operation of the 
said provision, the age of compulsory retirement in their case shall be taken as applicable to the rank of 
Major of their respective Service. 


(c) (1) Officers who are not approved for retention in service beyond the minimum age of retirement 
or the minimum period of service specified to earn full pension, if that occurs after attaining the minimum 
age of retirement, shall be retired. 


(2) Cases for retention in service beyond the minimum age, of retirement or the minimum period 
of qualifying service (reckonable commissioned service in the case of Defence Research and Development 
and Production and Inspection Organisations and Army Medical Corps) required to earn full pension shall 
be assessed by the appropriate Selection Board sufficiently in advance of the attainment of that age or 
completion of that period. Retention in service shall be subject to the following conditions, namely :— 


(i) an officer shall not be in a medical classification lower than Grade | in ‘S’ factor and 2 in any one 
of the other SHAPE factors in the case of Army Medical Corps and Army Dental Corps, and S1 H1 Al Pl 
Elor $1 H2 Al Pl El or S1 H1 Al P1 E2 in the case of Defence Research and Development and 
Production and Inspection Organisation. In other cases, an officer shall be in an acceptable Medical 
Classification. Colonels of the Remount and Veterinary Corps and Military Farms in Medical Classification 
lower than S1 H1 Al Pl El or S1 H2 Al PI El or S1 H1 Al Pl E2 may also be retained in service provided 
that— 


(A) such retention would be in public interest; 


(B) an officer of the Armoured Corps, Artillery, Engineers, capable of performing the normal active 
service duties of the rank in which he is being retained; 


(C) any defect, disability or disease from which officer is suffering is not likely to be aggravated by 
service conditions; 


(i1) the officer’s efficiency for his rank shall be of a sufficiently high standard in the cases of 
Armoured Corps, Artillery, Engineers, Signals, Infantry, Army Service Corps (excluding Food Inspection 
Organisation). Army Ordnance Corps, Electrical and Mechanical Engineers and Pioneer Corps, and of a 
specially high standard in the case of others; 
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(iii) an officer found fit for further promotion but not so promoted for want of vacancies 
in the higher rank shall be preferred; 


(iv) an officer shall not block (seriously block in the case of Armoured Corps, Artillery, 
Engineers, Signals, Infantry, Army Service Corps (excluding Food Inspection Organisation), 
Army Ordnance Corps, Electrical and Mechanical Engineers and Pioneer Corps) the promotion 
prospects of deserving junior officers; 


(v) an officer of the Armoured Corps, Artillery, Engineers, Signals, Infantry, Army 
Service Corps (excluding Food Inspection Organisation), Army Ordnance Corps, Electrical 
and Mechanical Engineers and Pioneer Corps, whose performance or medical fitness 
deteriorates during the period of his retention in service shall be retired from service. 


16-B. Retirement of an officer at his own request.—(1) The retirement of an officer at 
his own request before he becomes liable to [_]' retirement under rule 16A shall require the 
sanction of the Central Government. 


(2) An officer whose request to retire is granted may, before he is retired, apply to the 
Central Government for withdrawal of his request. The Central Government may, at its 
discretion, grant such withdrawal of his application. 


16-C. Resignation of Commission.—(1) An officer shall have no right to resign his 
commission but may submit an application to the Central Government to resign his 
commission. He shall not be relieved of his duties until the Central Government has accepted 
his resignation. 


(2) An officer whose application to resign his commission has been accepted may, 
before he is relieved of his duties, apply to the Central Government for withdrawal of the said 
application. The Central Government may, at its discretion, grant withdrawal of his application. 


17. Dismissal or removal by Chief of the Army Staff and by other officers —Save in the 
case where a person is dismissed or removed from service on the ground of conduct which has 
led to his conviction by a criminal court, or a court-martial, no person shall be dismissed or 
removed under sub-section (1) or sub-section (3), of section 20, unless he has been informed of 
the particulars of the cause of action against him and allowed reasonable time to state in writing 
any reasons he may have to urge against his dismissal or removal from the service : 


Provided that ifin the opinion of the officer competent to order the dismissal or removal, 
it is not expedient or reasonably practicable to comply with the provisions of this rule, he may, 
after certifying to that effect, order the dismissal or removal without complying with the procedure 
set out in this rule. All cases of dismissal or removal under this rule where the prescribed 
procedure has not been complied with shall be reported to the Central Government. 


NOTES 


1. A show cause notice is required to be given under this rule to the individual whose dismissal or 
removal from service is contemplated, except when the authority competent to order such dismissal or 
removal considers it inexpedient or impracticable to give such notice as stipulated in the proviso to the rule. 


Show cause notice will not be necessary when the dismissal or removal is sought on grounds of 
misconduct for which the person has already been convicted by a criminal court or court-martial.. 


2. When dismissal or removal of a person is sought on grounds of misconduct for which he has not 
been convicted by a criminal court or a court-martial, the authority competent to order such dismissal or 
removal should satisfy itself that trial by court-martial of such a person is inexpedient or impracticable for 
reasons other than probable failure to establish the charges, and that further retention in service of the 
individual is undesirable. 


3. All cases of dismissal/removal under this rule where the prescribed procedure has not been 
followed are to be reported to the Central Government. 


! Omitted by SRO. 17(E), dated 6th December, 1993 
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18. Date from which retirement, resignation, removal, release, discharge or dismissal 
otherwise than by sentence of court-martial takes effect.-(1) The dismissal of an officer 
under Section 19 or the retirement, resignation, release or removal of such officer shall take 
effect from the date specified in that behalf in the notification of such dismissal, retirement or 
removal in the Official Gazette. 


(2) The dismissal of a person subject to the Act, other than an officer whose dismissal 
otherwise than by sentence of a court-martial is duly authorised or the discharge of a person 
so subject whose discharge, if duly authorised, shall be carried out by the commanding 
officer of such person with all convenient speed. The authority competent to authorise such 
dismissal or discharge may, when authorising the dismissal or discharge, specify any future 
date from which it shall take effect : 


Provided that if no such date is specified, the dismissal or discharge shall take effect 
from the date on which it was duly authorised or from the date on which the person dismissed 
or discharged, ceased, to perform military duty, whichever is the later date. 


(3) The retirement, removal, resignation, release, discharge or dismissal of a person 
subject to the Act shall not be retrospective. 


NOTES 


1. See ARs 11 and 12 and notes thereto. As to cashiering and dismissal awarded by court-martial,- see 
AR 168 and notes thereto. 


2. In the case of a person serving in India with his unit it will generally be convenient for authorities 
authorising the dismissal or discharge not to specify any date but permit the CO to relieve the person of 
military duty on the most convenient date. In other cases, it may sometimes be more convenient for the 
authority to specify the date. 


3. The competent authority cannot make the dismissal or discharge retrospective. Moreover, he 
must if he desires to specify a date, specify it at the time he authorises the dismissal or discharge. There is 
no legal objection to the “future date” being specified in suitable cases, e.g., “date of disembarkation”; but 
whenever possible a precise date should be specified. For dismissal or discharge when out of India, see AAs. 
24 and notes thereto. 


4. If the dismissal or discharge of a person is found to be illegal, e.g., if it was not authorised by a 
competent authority, that person will be entitled to pay from the date of his illegal discharge although he 
performed no military duty. Also see AR 11(2). 
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CHAPTER IV 
RESTRICTIONS OF FUNDAMENTAL RIGHTS 


19. Unauthorised organisation.—No person subject to the Act shall, without the 
express sanction of the Central Government— 


(i) take official cognisance of, or assist or take any active part in, any society, institution 
or organisation, not recognised as part of the Armed Forces of the Union; unless 
it be of a recreational or religious nature in which case prior sanction of the 
superior officer shall be obtained; 


(ii) beamember of, or be associated in any way with, any trade union or labour union, 
or any class of trade or labour unions. 


NOTES 
1. See Army Act Section 21 and notes thereto. 


2. The fundamental right to form associations or unions enjoyed by every citizen under Art. 
19(1)(c) of the Constitution is abrogated in its application to members of the regular Army under this rule. 
Similarly under ARs 20 and 21 the fundamental rights to freedom of speech and expression and asembly 
enjoyed by every citizen under Art. 19(1)(a) and (b) are abrogated in their application to members of the 
regular Army. The aforesaid rights have been so abrogated because of the nature of duties performed by the 
members of the regular Army and for the maintenance of discipline among them. 


3. Contravention of any of the ARs 19 to 21 would be punishable under AA.s. 63. 


20. Political and non-military activities.—(1) No person subject to the Act shall 
attend, address, or take part in, any meeting or demonstration held for a party or any political 
purposes, or belong to or join or subscribe in the aid of, any political association or movement. 


(2) No person subject to the Act shall issue an address to electors or in any other 
manner publicly announce himself or allow himself to be publicly announced as a candidate 
or as a prospective candidate for election to Parliament, the Legislature of a State or a local 
authority, or any public body or act as a member of a candidate’s election committee, or in 
any way actively promote or prosecute a candidate’s interests. 


NOTE 


See notes to AA.s. 21 and AR 19. 


21. Communications to the Press, Lectures, etc.—No person subject to the 
Act shall— 


(i) publish in any form whatever or communicate directly or indirectly to the Press 
any matter in relation to a political question or on a service subject or containing 
any service information, or publish or cause to be published any book or letter or 
article or other document on such question or matter or containing such information 
without the prior sanction of the Central Government, or any officer specified by 
the Central Government in this behalf; or. 


(ii) deliver a lecture or wireless address, on a matter relating to a political question or 
on a service subject or containing any information or views on any service subject 
without the prior sanction of the Central Government or any officer specified by 
the Central Government in this behalf. 


Explanation.—For the purposes of this rule, the expression “service information” and 
“service subject” include information or subject, as the case may be, concerning the forces, 
the defence or the external relation of the Union. 


NOTE 
See notes to AA.s. 21 and AR 19. 


2188-D (Comm PM7) 


554 


THEARMY RULES, 1954 150 


CHAPTER V 
INVESTIGATION OF CHARGES AND TRIAL BY COURT-MARTIAL 
SECTION I—INVESTIGATION OF CHARGES AND REMAND FOR TRIAL 


Power of Commanding Officers 


'[22. Hearing of Charge.—(1) Every charge against a person subject tothe Act shall 
be heard by the Commanding Officer in the presence of the accused. The accused shall have 
full liberty to cross-examine any witness against him, and to call any witness and make such 
statement as may be necessary for his defence : 


Provided that where the charge against the accused arises as a result of investigation 
by acourt of inquiry, wherein the provisions of rule 180 have been complied with in respect 
of that accused, the commanding officer may dispense with the procedure in sub-rule (1). 


(2) The commanding officer shall dismiss a charge brought before him if, in his opinion, 
the evidence does not show that an offence under the Act has been committed, and may do 
soif, he is satisfied that the charge ought not be proceeded with: 


Provided that the commanding officer shall not dismiss a charge which he is debarred 
to try under sub-section (2) of Section 120 without reference to superior authority as specified 
therein. 


(3) After compliance of sub-rule (1), if the commanding officer is of opinion that the 
charge ought to be proceeded with, he shall within a reasonable time— 


(a) dispose of the case under section 80 in accordance with the manner and form in 
Appendix III; or 


(b) refer the case to the proper superior military authority; or 
(c) adjourn the case for the purpose of having the evidence reduced to writing; or 


(d) if the accused is below the rank of warrant officer, order his trial by a summary 
court-martial; 


Provided that the commanding officer shall not order trial by a summary court-martial 
without a reference to the officer empowered to convene a district court-martial or on active 
service a summary general court-martial for the trial of the alleged offender unless - 


(a) the offence is one which he can try by a summary court-martial without any 
reference to that officer; or 


(b) he considers that there is grave reason for immediate action and such reference 
cannot be made without detriment to discipline. 


(4) Where the evidence taken in accordance with sub-rule (3) of this rule discloses an 
offence other than the offence which was the subject of the investigation, the commanding 
officer may frame suitable charge (s) on the basis of the evidence so taken as well as the 
investigation of the original charge.]' 


Explanation-where an officer, other than the commanding officer, proposes to proceed 
against an accused under Sec 80 of the Act, the provisions of sub rules (1) to (3) of this rule 
shall, in so far as they are applicable, may be complied with by such officer?. 


NOTES 


1. Under AA.s. 135 police and other civilian witnesses may be summoned to attend before a CO if 
it is considered desirable to compel their attendance by the service of summons. Witnesses cannot be sworn 
or affirmed. 


! Subs by SRO 17(E), dated 6th December, 1993 
2 Inserted by SRO 258/2002 
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2. As to procedure where a criminal court and court-martial each have jurisdiction, in respect of a 
civil offence, see AA.ss. 125 and 126 and notes thereto and AR 197-A. See also Regs Army para 418. 


3. Every offence which a person subject to AA can commit, is an offence under the said Act, because 
it is either a military offence specified in the Act or a civil offence under AA.s. 69. 


In deciding whether a charge under AA.s. 63 should be proceeded with, the CO must consider whether 
the alleged offence is prejudicial to good order and military discipline; if in his opinion. it is not, the charge 
must be dismissed. He must also consider whether having regard to the limitation of time prescribed by 
AA.s. 122, the accused is liable to be proceeded against. 


4. The CO must dismiss the charge if there is no evidence of any offence under the AA having been 
committed or if the accused has been previously acquitted or convicted of the alleged offence by any Court, 
military ‘or civil, or has been summarily dealt with under sections 80, 83, 84 or 85 or the charge has 
previously been dismissed [AA.s. 121 and AR 53(1)(a)]. He may dismiss it, if he considers that the evidence 
is doubtful or the case is trivial, or, in the exercise of his discretion, for any reason, e.g., the good character 
of the accused. 


5. No particular time is fixed within which a CO must dispose of a case, so that he can always 
carefully consider a difficult case, but as a rule he should decide immediately, and should never delay for 
more than a day, unless further evidence is required. 


6. To make an entry against a person without punishment is a summary disposal and not a dismissal 
of the case. 


7. There is no offence which a CO is compelled by the AA or AR to send before a court-martial and 
each case should be considered on its merits. ACO, however, has no power to punish an officer summarily. 


8. A summary of evidence is to be made in every case where it is intended to remand the accused for 
trial by a GCM or DCM or where the accused is an officer, JCO or WO for summary disposal of the charge 
under AA. ss. 83, 84 or 85. In the case of SCM, a summary of evidence need not be made, if it is intended 
to try the accused forthwith without reference to superior authority either because the charge admits of this 
or because of such grave necessity as is referred to in proviso (b) to AR 22(3). The offences which a CO 
must (except in cases of grave necessity falling under the above proviso) refer to superior authority before 
ordering trial by SCM are detailed in AA.s. 120(2). All other offences can be tried by SCM without such 
reference. 


9. The summary of evidence or a true copy thereof, should accompany the application for a GCM, 
DCM or summary disposal by superior authority, or for sanction to hold a SCM when such sanction is 
necessary. 


10. A person subject to AA has no right to elect to be tried by court-martial except as provided in 
AA.s. 84(a). 


11. A CO disposes of a case summarily by awarding one of the punishments specified under AA.s. 80 
and which he can award. A term of imprisonment or detention awarded by a CO should be awarded in days 
and will commence to run from the day of award. In law (in the absence of any special provision) there is 
no division of a day, and therefore, however late in the day a prisoner is committed, his term of imprisonment 
or detention is considered to have, commenced at the first minute of that day that is, the first minute after 
midnight. The sentence will therefore, begin on the first minute of the day of award, and end at sunset of 
the day it expires. 


12. The award is considered final when the accused has been removed from the presence of the CO. 
The CO can at any time diminish the punishment before its completion, though he cannot add to it. 


13. For “proper military authority” see AR 2 (d). 


23. Procedure for taking down the summary of evidence.—.( 1) Where the case is 
adjourned for the purpose of having the evidence reduced to writing, at the adjourned 
hearing evidence of the witnesses who were present and gave evidence before the 
commanding officer, whether against or for the accused, and of any other person whose 
evidence appears to be relevant, shall be taken down in writing in the presence and hearing 
of the accused before the commanding officer or such officer as he directs. 


(2) The accused may put in cross-examination such questions as he thinks fit to any 
witness, and the questions together with the answers thereto shall be added to the evidence 
recorded. 


(3) The evidence of each witness after it has been recorded as provided in the rule 
when taken down, shall be read over to him and shall be signed by him or if he cannot write 
his name shall be attested by his mark and witnessed as a token of the correctness of 
the evidence recorded. After all the evidence against the accused has been recorded, the 
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accused will be asked; “Do you wish to make any statement? You are not obliged to say 
anything unless you wish to do so, but whatever you say will be taken down in writing and 
may be given in evidence.” Any statement thereupon made by the accused shall be taken 
down and read over to him, but he will not be cross-examined upon it. The accused may then 
call his witnesses, including if he so desires, any witnesses as to character. 


(4) The evidence of the witnesses and the statement (if any) of the accused shall be 
recorded in the English language. If the witness or accused, as the case may be, does not 
understand the English language, the evidence or statement, as recorded, shall be interpreted 
to him in a language which he understands. 


(5) Ifa person cannot be compelled to attend as a witness, or if owing to the exigencies 
of service or any other grounds (including the expense and loss of time involved), the 
attendance of any witness cannot in the opinion of the officer taking the summary (to be 
certified by him in writing), be readily procured, a written statement of his evidence purporting 
to be signed by him may be read to the accused and included in the summary of evidence. 


(6) Any witness who is not subject to military law may be summoned to attend by order 
under the hand of the commanding officer of the accused. The summons shall be in the form 
provided in Appendix III. 


NOTES 


1. The adjourned hearing for the purpose of reducing the evidence to writing should, if possible be 
held on the same day as the investigation. The CO may direct another officer to take down the evidence, 
but an officer who has given material evidence at the investigation must not be appointed for this purpose. 
He should be an officer of some experience and with a good knowledge of the vernacular. The adjutant of 
the accused or squadron or company commander, should usually be detailed (See also note to AR 43). The 
record of evidence under this rule is called ‘the summary of evidence’. The summary of evidence can be 
ordered only by the CO of the accused. See AR 22(3)(c). When it is recorded under the orders of an officer 
other than the accused’s CO, summary disposal of a charge under AA.ss. 83, 84 or 85 or the trial of the 
offender by GCM or DCM on the basis of such a summary of evidence may render the proceedings invalid. 


2. Summary of evidence cannot be taken on oath or affirmation. 
3. The accused cannot claim to be represented by counsel at the taking of summary of evidence. 


4. The evidence (so far as it is relevant and admissible) of every witness who gave evidence before 
the CO must be taken down unless good reason renders if not reasonably practicable to call him. The 
evidence of witnesses who did not appear before the CO may also be taken for either prosecution or 
defence, so long as it appears to be relevant. In reducing the evidence to writing immaterial statements may 
be omitted and all hearsay and irrelevant matter should be excluded. 


5. The accused must be allowed to put any reasonable question to a witness, and especially to put 
questions respecting any variance between the evidence taken down and that given before the CO. If the 
accused declines to cross-examine any witness the fact should accordingly be stated. 


6. The formal caution provided for in sub-rule (3) must be given as soon as the evidence for the 
prosecution is closed. If it is necessary to take additional summary, the accused must again be formally 
cautioned before he makes any further statement. The fact that he was duly cautioned should be recorded 
in the summary. It is advisable to have an independent witness present when the accused is cautioned and 
when he makes the statement. Such independent witness apart from the officer recording the summary 
would also be competent to prove the statement of the accused at the trial subsequently, if necessary. 


7. The statement of an accused person can only be given in evidence at the trial, if it is voluntary. 
If it was made voluntarily, the mere fact that the caution was not given will not prevent it being used as 
evidence, but in no case must he be authoritatively called on to account for his proceedings, or required to 
make any statement, or cross-examined or asked any questions. Any such statement or the answers to any 
such questions will not be admissible in evidence against him. 


8. The accused may call witnesses on his behalf, and their evidence will be taken down and included 
in the summary; but he is not bound to call a witness because such witness gave evidence before the CO. 


9. The certificate referred to in sub-rule (5) can conveniently be written below the signature of the 
absent witness on his written statement or abstract of evidence. 


10.In many cases, the provisions of sub rule (5) will effect a saving of time and expense, e.g., where 
a civilian witness is required to prove some fact not really in dispute. Such witness must, however, attend 
in person at the trial. 
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11. If it is found necessary to call at the trial some witness for the prosecution whose evidence is not 
included in the summary, an abstract of the evidence to be given by him should be supplied to the accused 
as early as possible. See AR 135 and notes thereto. 


12. For the issue of summons see AAs.135. For form of summons see Appendix HI Part III. 
13. For power to dispense with sub-rules (1) to (5) see AR 36. 


14. For memoranda for the guidance of officers taking down a summary of evidence, see pages 304 
to 307 


24. Remand of accused.—(1) The evidence and statement (if any) taken down in writing 
in pursuance of rule 23 (hereinafter referred to as the “summary of evidence”’), shall be 
considered by the commanding officer, who thereupon shall either— 


(a) remand the accused for trial by a court-martial; or 
(b) refer the case to the proper superior military authority; or 


(c) ifhe thinks it desirable, re-hear the case and either dismiss the charge or dispose 
of it summarily. 


(2) If the accused is remanded for trial by a court-martial, the commanding officer shall 
without unnecessary delay either assemble a summary court-martial (after referring to the 
officer empowered to convene a district court-martial or on active service a summary general 
court-martial when such reference is necessary) or apply to the proper military authority to 
convene a court-martial, as the case may require. 


NOTES 
1. For memoranda for the guidance of COs see pages 307-309 . 
2. For power to dispense with this rule, see AR 36. 


3. The evidence in the summary may not correspond with that given at the original investigation 
and the case may appear in a new aspect. The CO may, therefore, decide to re-hear the case, and, if he 
thinks fit, dispose it of summarily or try it by SCM, if he has jurisdiction to do so. He can dismiss the case 
on re-hearing it 


4. Where precise information as to the locality of the offence is likely to be of use in understanding 
a case, a plan drawn to scale should accompany a summary of evidence submitted to superior authority. If 
it is considered necessary that matters of evidence should be shown on this plan, (e.g., place where the body 
was found in a murder case or position of accused or a witness) the plan should be in duplicate, and these 
matters should only appear on one copy, if the plan is subsequently produced at the trial, the unmarked 
copy will be used, being put in and sworn/affirmed to by the person who made it. These matters of evidence 
will then (if necessary) be marked on it, in accordance with the evidence given at the trial, and a note to 
that effect made in the proceedings. 


5. Vernacular documents attached to a summary of evidence should be accompanied by a translation 
in English. 


6. The delay in assembling a SCM should be avoided. The accused should be warned for trial at least 
96 hours before hand, except on active service when he should be so warned at least 24 hours before the trial 
commences. See AR 34 and notes thereto. 


25. [ Omitted ]! 


26. Summary disposal of charges against Officer, Junior Commissioned Officer or 
Warrant Officer —(1) Where an officer, a junior commissioned officer or a warrant officer is 
remanded for the disposal of a charge against him by an authority empowered under section 
83, 84 or 85 to deal summarily with that charge the summary of evidence [ _]? shall be 
delivered to him free of charge, with a copy of the charge as soon as practicable after its 
preparation and in any case not less than twenty four hours before the disposal. 


: Omitted by S.R.O 17(E), dated 6th December, 1993 
~ Omitted by S.R.O 17(E), dated 6th December, 1993 
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(2) Where the authority empowered under section 83, 84 or 85 decides to deal summarily 
with a charge against an officer, junior commissioned officer or warrant officer, he shall, 
unless he dismisses the charge or unless the accused has consented in writing to dispense 
with the attendance of the witnesses, hear the evidence in the presence of the accused. The 
accused shall have full liberty to cross-examine any witness against him, and to call any 
witnesses and make a statement in his defence. 


(3) The proceedings shall be recorded as far as practicable in accordance with the form 
in Appendix IV and in every casein which punishment is awarded, the proceedings together 
with the conduct sheet, summary[ | lof evidence and written consent to dispense with the 
attendance of witnesses (if any) of the accused shall be forwarded through the proper 
channel to the superior military authority as defined in section 88. 

NOTES 


1. The accused should be warned for trial at least 24 hours before his summary trial. 


2. An authority can dispose of the case summarily not only if asked to do so, but also if he is asked 
to convene a court-martial for the trial of the offender. Even if he is asked to deal summarily with a case 
he can, if he thinks it desirable. convene a Court-martial. If on perusal of the summary ' of evidence and 
other documents, he thinks fit, he can at once, without bringing the accused before him order dismissal of 
the charge, or order a court-martial, or he can decide to hear the evidence with a view to dealing summarily 
with the case. After hearing the evidence the authority can still dismiss the case or order a court-martial or 
he can deal summarily with it but if he proposes to award a punishment of forefiture of seniority or service 
for promotion, the accused has a right to claim trial by court-martial. See AA.s, 84. 


3. Form I in apprndix IV Part I is to be used when the accused has given his consent in writing to 
dispense with the attendance of witnesses at the trial. 


4. The oral statement of the accused made in reply to question 4 in Form 1 or 2, will be recorded or 
a gist thereof prepared and attached. If the accused submits a written statement, it would be attached to the 
proceedings. 


5. Question number 5 in form 1 or Question number 6 in form 2 is to be put to an officer, JCO or 
WO, if the authority proposes to award a punishment other than reprimand, severe reprimand or stoppages. 


6. See Notes to forms | and 2 regarding their disposal. After disposal of a charge if the finding is that 
of guilty, the form accompanied by the conduct sheet (IAFF-3013), in duplicate, Summary of evidence, 
statement of the accused and written consent of the accused is to be forwarded through the usual channels 
to the Headquarters of the command concerned, who will show them to the DYJAG of the command. In the 
case of punishments, awarded by GOC-in-C of a command, these documents will be forwarded to the AG’s 
Branch (PS-I) at Army Headquarters. When the finding is that of not guilty, only the finding will be 
communicated to Headquarters command concerned in the case of JCOs & WOs and to Army Headquarters 
in the case of officers. 


7. In the case of JCOs and WOs, the form together with the summary of evidence, statement of the 
accused and written consent of the accused is required to be returned to the unit for attachment to his 
Regimental conduct sheet (IAFF 3013). 


8. Form 2 in Appendix IV Part I is to be used when the accused does not consent to dispense with 
attendance of witnesses at his summary trial. 


9. A statutory review of summary trial proceedings is provided. See AA.ss. 86 to 88. 


10. Civilian witnesses cannot be summoned to attend summary trials under AA.ss. 83,84,or 85 
See AAs. 135 

27. Delay reports.— (1) In every case where a person subject to the Act, who is not 
on active service, is in military custody for a period longer than eight days without a court- 
martial for his trial having been ordered to assemble, or without a punishment having been 
awarded to him under section 80, the Commanding Officer shall make a report in the form 
specified in Appendix III to the officer empowered to convene a general or a district court- 
martial for the trial of such person. Such report shall be made to the authority mentioned in 


; Omitted by SRO 17(E), dated 6 December, 1993 
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this rule at intervals of every eight days until a court-martial is ordered to assemble, or a 
punishment is awarded under section 80, or such person is released from custody as the case 
may be. 


(2) A copy of every such report made on or after the forty-eighth day of such custody 
shall be sent by the commanding officer direct to the Deputy Judge Advocate General of the 
command in which such person is held in custody. 


(3) G) Detention in military custody beyond two months of a person subject to the Act, 
who is not on active service and in whose case a court-martial for trial has not been ordered 
to assemble shall require the sanction of the Chief of the Army Staff, or any officer authorized 
by him in this behalf with the approval of the Central Government, who may sanction further 
detention for a specific period, which he may extend from time to time, subject to a total 
period of detention of three months. 


(ii) Any such detention beyond a period of three months shall require the approval 
of the Central Government. 


NOTES 
1. See AA.ss. 102 and 103 and notes thereto. 
2. For active service, see AA.ss., 3(i) & 9. 


3. (i) For military custody, see AA.s. 3(xiii). 


(ii) ‘any officer authorized by him’ in sub rule 3 (i) - The COAS with the approval of Central 


Government has authorised GOC-in-C of the commands to sanction, subject to the provisions of Army 
Rule 27(3), detention in military custody beyond two months of a person subject to the Army Act including 
an officer or a JCO when not on active service and in whose case a court-martial for trial has not been 
ordered to assemble. (Auth : Army Headquraters letter No. 91515/AG/DV-I dated 11 Jan 1998) 


(iii) Arrest whether open or close amounts to military custody. 


4. Detention in custody beyond 2 months of a person who is not on active service and in whose 
case a court-martial is not ordered to assemble, requires the sanction of the COAS. Such detention 
beyond 3 months requires the sanction of the Central Government. 


5. Once a court-martial has been ordered to assemble, e,g., a convening order is issued the sanction 
of the COAS / GOC-in-C or the Central Government will not be necessary. The requirement of the rule for 
obtaining sanction should not be circumvented by issue of a convening order far in advance of the date of 
trial. 


6. If necessary an accused person may be released from arrest without prejudice to his re-arrest, if 
trial cannot be convened within 2 or 3 months. If his detention beyond a period of two or three months is 
considered necessary, steps should be taken to obtain the sanction well in advance. An accused person 
should not be kept in such detention in anticipation of a sanction. Detaining an accused in custody beyond 
two or three months without a sanction, makes such detention illegal and a post-facto sanction obtained 
would not render such detention legal. 


7. Under AR 33(6), an accused person has a right to address a petition to the DYJAG or AJAG of the 
command concerned if he is kept in custody longer than 48 days without being brought to trial or is not 
given full liberty for preparing his defence. 


8. Unnecessary detention in custody of an accused without bringing him to trial amounts to an 
offence under AA.s 50(a). 


Framing Charges 


28. Charge-sheet and charge.— (1) Acharge-sheet shall contain the whole issue or 
issues to be tried by a court-martial at one time. 


(2) Acharge means an accusation contained in a charge-sheet that a person subject to 
the Act has been guilty of an offence. 


(3) A charge-sheet may contain one charge or several charges. 
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NOTES 


1. The charge-sheet is usually prepared by the CO or adjutant of the accused’s unit; but in the case 
of a trial by GCM or DCM, AR 37 makes the convening officer equally responsible for its correctness. It 
must be signed by the officer in actual command of the unit to which the accused belongs. If the accused is 
attached to another unit, the charge-sheet must be signed by the CO of the unit to which he is so attached. 
The order for the trial must be endorsed at the foot of the charge-sheet and signed by the convening officer. 
Charge-sheet cannot be endorsed for trial by a staff officer as such. 


2. For submission of certain charges to DYJAG or AJAG of the command concerned before trial, see 
Regs. for the Army para 459. 


3. There may be several charge-sheets (see AR 79), but the court can only deal with one charge- 
sheet at a time. When there are two or more charge-sheets, they must be consecutively numbered. 


4. The “charge” referred to in this rule is the formal written charge upon which the accused is to be 
tried as distinct from the charge or complaint mentioned in AA.s. 101 and ARs 22 and 23, which give rise 
to the preliminary investigation. 


5. All charges, including the alternative charges, must be consecutively numbered. As to insertion of 
charges in separate charge-sheets see AR 79 and notes thereto. 


6. An alternative charge should not be preferred, where a special finding is possible under AA.s. 139 
e.g., on a charge of desertion there is no need to prefer a charge of absence without leave as an alternative. 
See AAs. 139(a). 


29. Commencement of charge-sheet.—Every charge-sheet shall begin with the name 
and description of the person charged and state his number, rank, name and the corps or 
department (if any) to which he belongs. When the accused person does not belong to the 
regular Army, the charge-sheet shall show by the description of him, or directly by an express 
averment, that he is subject to the Act in respect of the offence charged. 


NOTES 


I. The name or description of a person charged is immaterial so long as the identity is established. 
See also notes to ARs 32(1), 50(1) and 113. As an officer, JCO, WO or person enrolled in the regular Army 
is always subject to AA, a statement in the description of the accused that he belongs to a corps of the 
regular Army will be sufficient to aver and evidence of his so belonging will be sufficient to prove that he 
is subject to AA, without expressly adding the words. 


2. If the accused is subject to AA under specified conditions e.g. an enrolled person of the Territorial 
Army, the description must contain an averment as to how he is subject to AA. See specimen charge-sheet 
‘Description of the accused’ serials 6 to 8 at page 233 for persons who are subject to AA under specified 
conditions. See AA.s. 2(1) Clauses (d) to (i). 


3. When an accused holding an appointment is brought, to trial by a court-martial he is to be 
arraigned in his army rank with his appointment shown as under :— 


NOs dstsdeisccosendbaeteaes Sepoy (Lance Naik)..........0.. Regiment 
4. For army ranks see Regs Army para 131. 


30. Contents of charge.—(1) Each charge shall state one offence only, and in no case 
shall an offence be described in the alternative in the same charge. 


(2) Each charge shall be divided into two parts— 
(a) statement of the offence; and 
(b) statement of the particulars of the act, neglect or omission constituting the offence. 


(3) The offence shall be stated, if not a civil offence, as nearly as practicable in the 
words of the Act, and if a civil offence, in such words as sufficiently describe in technical 
words. 


(4) The particulars shall state such circumstances respecting the alleged offence as 
will enable the accused to know what act, neglect or omission is intended to be proved 
against him as constituting the offence. 


(5) The particulars in one charge may be framed wholly or partly by a reference to the 
particulars in another charge, and in that case so much of the latter particulars as are so 
referred, to shall be deemed to form part of the first mentioned charge as well as of the other 
charge. 
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(6) Where it is intended to prove any fact in respect of which any deduction from pay 
and allowances can be awarded as a consequence of the offence charged, the particulars 
shall state those facts and the sum of the loss or damage it is intended to charge. 


NOTES 


1. For forms of charges and preliminary note as to their use, see pages 234 to 235 See also 
memoranda for guidance of courts-martial at page 304 


2. The convening officer or in the case of trial by SCM, the CO should seek the advice of DYJAG 
or AJAG of the command concerned in any case where doubt exists as to the manner in which the charge 
should be framed. Charges for trial by GCsM and for indecency, fraud, theft (except ordinary theft) and civil 
offences (except simple assaults) should be referred to the DJAG or AJAG concerned before trial; See Regs 
Army para 459. 


3. A single charge disclosing two separate offences would be bad for duplicity e.g., a charge under 
AA.s. 40 for using threatening language and insubordinate language to his superior officer or a charge under 
AA.s. 52 for committing theft of Government property and dishonestly retaining Government property. 
But the use of the word “and” in the statement of offence is permissible where the charge discloses only one 
offence e.g., a charge under AA.s. 54(b) for losing by neglect arms, equipment and clothing, the property 
of the Government because an accused is not charged with two offences but with a single offence, which is 
constituted by his having lost by neglect the various articles specified in the charge. 


4. The rule against duplicity is also applicable to the particulars of the charge e.g., in a charge under 
AA.s. 36(d) an averment that the accused left his post without orders from his superior officer and 
remained absent for a specified period, is not permissible as the particulars disclose two separate offences. 
Similarly in a charge under AA.s. 44, it is not permissible to aver two false answers to two separate questions 
set forth in the enrolment form or in a charge under AA.s. 40(c) to aver two separate instances of use of 
insubordinate language. 


5. The incidental mention of a separate offence in the particulars, however, would not of itself 
invalidate the charge e.g., the mention in the particulars of a charge under AA.s. 40(a) for assaulting his 
superior officer, use of insubordinate language chargeable under AA.s. 40(c) which accompanied a menacing 
gesture and showed its purport. 


6. A single transaction, though technically disclosing more than one offence should not, as a rule be 
made the subject of more than one charge. For instance where use of criminal force to a superior officer is 
accompanied by insubordinate language, the use of criminal force alone should be charged (assuming the 
evidence to be satisfactory), the language being admissible in evidence as to the intent. On the other hand, 
if it seems desirable, a man can legally be charged in two separate charges with escape, from arrest and 
absence without leave (following such escape). 


7. The statement of the particulars must support the statement of the offence; e.g., if the statement 
of an offence laid under AA.s. 52(a) alleged that the accused committed theft in respect of property of the 
Government, particulars stating that the accused dishonestly received, or was in unauthorised possession 
of, the property would not support the statement of the offence and the charge would be a bad charge, and 
the fact that the accused pleaded guilty to it would not affect the matter. But a merely technical difference, 
e.g., where the word assault is used in the statement of offence and the particulars disclose the use of 
criminal force, would not invalidate the charge, if the statement of offence and the particulars taken 
together supply the court and the accused with sufficient information of the nature of the offence which 
the court is to try and the accused to meet. 


8. Where the statement of offence discloses an offence under AA and one or more essential 
elements of that offence are omitted from the particulars e,g., the word “dishonestly” in a charge “dishonestly 
misappropriating” or the words “knowing it to be stolen” in a charge of receiving, the omission of that 
element from the particulars would not invalidate the charge, if taken as a whole, it informs the accused of 
the allegations he is called upon to meet, and the offence for which he is arraigned. 


9. When an offence is punished more severely, when committed under particular circumstances, the 
particulars should contain an averment about such circumstances; e.g., in a charge under AA.s. 41(2) for 
disobeying a lawful command of his superior officer, an averment to the effect that the offence was 
committed when on active service, should be made, where necessary, since the said offence when committed 
on active service is more severely punished than otherwise. 


10. The exact or approximate date of the offence should be averred in particulars. Such averment 
would prima-facie show whether or not the trial in respect of the offence is time barred. See AA.s. 122(1) 
and notes thereto. If for reasons of security it is considered undesirable to disclose the place of offence, the 
words “at field” may be averred in the particulars instead of the actual place of offence. 


11. When civil offences are tried by court-martial under AA.s. 69, although technical terms need 
not be used in the charge, the essence of the civil offence must be expressed. 
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12. The statement of particulars should state shortly in ordinary language what the accused is alleged 
to have done. All the ingredients necessary to constitute the offence should be specified, e.g., if the charge 
is under AA.s. 41(2) for disobeying a lawful command, the particulars must state the command, rank and 
name of the superior officer who gave the command and the fact that the accused disobeyed it. Where a 
state of mind e.g., intention or knowledge, is an essential ingredient of an offence, such state of mind 
should be averred in the particulars. 


13. Vague statement must be avoided, e.g., in a charge for using insubordinate language to his 
superior officer or for making a false statement to his CO, it is not sufficient to state that the accused used 
insubordinate language or made a false statement well knowing the statement to be false; the words alleged 
to have been spoken or written must be set out in the particulars. Similarly in a charge under AA.s. 42(e) 
it is not sufficient to state that the accused neglected to obey battalion orders by doing a particular act; the 
order it is alleged the accused neglected to obey must be set out in the particulars. See specimen charge No 
35 on page 257. 


14. When particulars in one charge are framed wholly or partially by reference to the particulars in 
another charge and the accused is convicted of the former but acquitted of the latter, the conviction when 
recorded should specify the place and date mention in the former charge. 


15. Stoppages cannot be awarded under AA.s. 71(1) unless particulars contain a specific averment 
regarding the value of the loss or damage caused and proved in evidence. 


31. Signature on charge-sheet.—The charge-sheet shall be signed by the commanding 
officer of the accused and shall contain the place and date of such signature. 


NOTES 


1. See note 1 to AR 28. The charge-sheet must be signed by the CO of the accused. It cannot be 
signed by any other officer for him. 


2. For CO see AA:s. 3(v). 


3. The charge-sheet should contain the place and date of signature. If for reasons of security it is 
inadvisable to disclose the place of signature, it may be shown as “field”. The date of signature is of 
assistance in ascertaining whether or not provisions of AR 34 regarding warning of the accused for trial, 
have been complied with. 


32. Validity of charge-sheet —(1) A charge-sheet shall not be invalid merely by reason 
of the fact that it contains any mistake in the name or description of the person charged, 
provided that he does not object to the charge-sheet during the trial, and that no substantial 
injustice has been done to the person charged. 


(2) In the construction of a charge-sheet or charge, there shall be presumed in favour 
of supporting the same every proposition which may reasonably be presumed to be impliedly 
included though not expressed therein. 


NOTES 


1. Although the trial of an offender is not invalid on account of mistake in the name of the accused, 
such mistakes are dangerous, in so far as they may lead to mistakes of substance. Where, however, a person 
has been enrolled and is commonly known under an assumed name, he may be described by that name. The 
court has power to amend the charge by correcting any mistake in the name or description of an accused 
person, under AR 50 or 113. 


2. Sub-rule (2) must not be relied upon as an excuse for carelessness in the preparation of charge- 
sheets. This sub-rule enables a court-martial, or any authority dealing with the case summarily under AAs. 
80, 83, 84 or 85, to presume matters which, though not stated in the charge, are necessary to support its 
validity, and can reasonably be implied from it. 


Preparation for defence by accused person 


33. Rights of accused to prepare defence.—(1) Correspondence between the accused 
and his legal advisers shall not be liable to be censored. The accused shall inform his 
commanding officer of the names of such advisers and shall also inform him of any distinctive 
marks that such correspondence will bear. 


(2) An accused person shall have the right to interview any witnesses whom he may 
wish to call in his defence. The provisions of rule 137 shall apply to procuring the attendance 
of such witnesses. 
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(3) If the accused so desires, the commanding officer of the accused shall take such 
steps as the circumstances of the case permit to obtain a written statement from a witness 
whom the accused may wish to call in his defence. The statement shall be obtained in a 
closed envelope which shall be given to the accused person unopened. 


(4) If the accused person gives to his commanding officer the name of any person 
whom he wishes to call in his defence, no person shall interview such witness with reference 
to the charges against the accused except in the presence of the accused, unless the 
accused agrees to dispense with his presence in writing. Similarly if the accused wishes to 
interview a witness whom the prosecutor intends to call, the interview shall be in the presence 
of an officer detailed by the commanding officer of the accused person. 


(5) The commanding officer of the accused person or the officer responsible for his 
custody shall take adequate precautions so that no conversation which the accused person 
may have with his legal advisers or witnesses is liable to be overheard. 


(6) The accused person shall have the right to address an application to the Deputy or 
Assistant Judge Advocate General of the command within which he for the time being is, if 
he is kept under arrest longer than forty-eight days without being brought to trial or is not 
given full liberty for preparing his defence. 


(7) As soon as practicable after an accused has been remanded for trial by a general or 
district court-martial, and in any case not less than ninety-six hours or on active service 
twenty-four hours before his trial, an officer shall give to him free of charge a copy of the 
summary of evidence, [ ]' and explain to him his rights under these rules as to preparing his 
defence and being assisted or represented at the trial, and shall ask him to state in writing 
whether or not he wishes to have an officer assigned by the convening officer to represent 
him at the trial, if a suitable officer should be available. The convening officer shall be 
informed whether or not the accused so elects. 


NOTES 
1. For power to dispense with this rule see AR 36. 


2. The freest communication which is consistent with the necessities of discipline and with the safe 
custody of the accused should be allowed. Failure to give the accused full opportunity of preparing his 
defence, and free communication with others for the purpose, may invalidate the proceedings. The 
accused, however, or the defending officer is not entitled to interview witnesses for the prosecution, 
without special authority. When so authorised, the accused or the defending officer should interview 
witnesses for the prosecution in the presence of an officer deputed by the CO. An accused is not bound to 
call as a witness everyone with whom he communicates as a possible witness on his behalf. 


3. Neither the accused nor his defending officer or counsel should be permitted to interview for the 
purpose of general examination or interrogation any witness who has already given evidence for the 
prosecution at the taking of the summary of evidence, or whose evidence is included in the abstract of 
evidence as a witness for the prosecution unless the prosecution have, before the trial, definitely decided 
not to call such witness for the prosecution. If, the accused or his defending officer or counsel desire to put 
any specific question or questions to such a witness for the prosecution with a view to ascertain some 
specific fact or facts which it may be of assistance in the preparation of the defence to know, the 
Convening Officer should permit such question or questions to be put subject to any safeguard such as the 
presence of a representative of the prosecution as the Convening Officer may think fit. The converse 
holds good as regards interviews by the prosecution of witnesses for the defence. 


4. As to defending officer and friend of accused see AR 95; and as to counsel at GCsM and DCsM, 
see ARs 96 to 101. As to the right of the accused to consult the JA on any question of law or procedure, 
see AR 105. 

34. Warning of accused for trial.—(1) The accused before he is arraigned shall be 
informed by an officer of every charge for which he is to be tried and also that, on his giving 
the names of witnesses whom he desires to call in his defence, reasonable steps will be taken 
for procuring their attendance, and those steps shall be taken accordingly. 


The interval between his being so informed and his arraignment shall not be less than 
ninety-six hours or where the accused person is on active service less than twenty-four 
hours. 


! Omitted by SRO 17 (BE), dated 6th December, 1993 
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(2) The officer at the time of so informing the accused shall give him a copy of the 
charge sheet and shall, if necessary, read and explain to him the charges brought against him. 
If the accused desires to have it in a language which he understands, a translation thereof 
shall also be given to him. 


(3) The officer shall also deliver to the accused a list of the names, rank and corps (if 
any), of the officers who are to form the court, and where officers in waiting are named, also 
of those officers in courts-martial other than summary courts-martial. 


(4) Ifit appears to the court that the accused is liable to be prejudiced at his trial by any 
non-compliance with this rule, the court shall take steps and, if necessary, adjourn to avoid 
the accused being so prejudiced. 


NOTES 
1. For power to dispense with this rule see AR 36. 


2. The duty of complying with the provisions of this rule will usually devolve upon the CO in the 
case of summary and the prosecutor in the case of other courts-martial, who should, in any case, satisfy 
himself before the trial that it has been properly performed. Even if this rule is dispensed with under AR 36, 
the accused must have information of the charge, and opportunity of calling his witnesses. 


3 As to arraignment, see AR 48 and notes thereto. 


4. The duty of procuring attendance of witnesses at GCM and DCM devolves, under AR 137(1) 
upon the CO or convening officer or after assembly of the court, the presiding officer. The duty of 
procuring attendance of witnesses at SCM devolves under AR 137(2) upon the CO. 


5. The request of an accused person for witnesses to be called on his behalf should only be refused if 
it is quite clear that their evidence would be immaterial, or if their attendance cannot be secured within a 
reasonable time. If the request is refused, the refusal and reasons for it should be communicated to the court, 
who will deal with the matter under sub-rule (4) and AR 138. If an essential witness is absent, the court 
should always adjourn for the purposes of enabling him to attend or of procuring his examination on 
commission. 


6. For form of summons to witnesses, see Appendix II, Part III. 


7. A copy and translation of the charge-sheet must always be given, unless this rule has been 
dispensed with under AR 36. Even where it is so dispensed with, the charges must be clearly explained to the 
accused, as otherwise he may not have proper opportunity to prepare his defence. If the accused 
objects to the charge he will have an opportunity of making his objection when called on to plead 
(AR 49). 


8. The list of names, rank and corps of the members of the court should normally be delivered to the 
accused, irrespective of any demand on his part, as soon as the names of the members are known. 


35. Joint trial of several accused persons.—(1) Any number of accused persons may 
be charged jointly and tried together for an offence averred to have been committed by them 
collectively. 


(2) Any number of accused persons, although not charged jointly, may be tried together 
for an offence averred to have been committed by one or more of them and to have been 
abetted by the other or others. 


(3) Where the accused are so charged under sub-rules (1) and (2), any one or more of 
them may at the same time be charged with and tried for any other offence averred to have 
been committed individually or collectively, provided that all the said offences are based on 
the same facts, or form or are part of a series of offences of the same or similar 
character. 
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(4) In the cases mentioned above, notice of the intention to try the accused persons 
together shall be given to each of the accused at the time of his being informed of the 
charges, and any accused person may claim, either by notice to the authority convening the 
court or, when arraigned before the court, by notice to the court that he or some other 
accused be tried separately on one or more of the charges included in the charge-sheet, on 
the ground that the evidence of one or more of the other accused persons proposed to be 
tried together with him, will be material to his defence, or that otherwise he would be prejudiced 
or embarrassed in his defence. The convening authority or court, if satisfied that the evidence 
will be material or that the accused may be prejudiced or embarrassed in his defence as 
aforesaid, and if the nature of the charge admits of this, shall allow the claim and such 
accused person, or as the case may be, the other accused person or persons whose separate 
trial has been claimed, shall be tried separately. Where any such claim has been made and 
disallowed by the authority convening the court, or by the court, the disallowance of such 
claim will not be a ground for refusing confirmation of the finding or sentence unless, in the 
opinion of the confirming authority, substantial miscarriage of justice has occurred by reason 
of the disallowance of such claim. 


NOTES 


1. If two accused persons are charged separately with committing the same offence, they cannot, 
even at their own request, be tried together because they have not been charged jointly. 


2. Whether a joint or a separate summary of evidence is recorded against the accused persons, they 
can still be charged jointly and tried together under the circumstances specified in this rule. 


3. As to swearing the court to try several accused persons, see AR 89 and notes, and as to form of 
proceedings in the case of a joint trial, see para 28 of memoranda on page 311. 


4. If one accused pleads guilty and another not guilty, the trial of the latter upto and including the 
finding must be carried out before the court deals with the case of the accused who has pleaded guilty. 


5. To admit of a joint charge and trial, the accused must have acted together with the common 
purpose of committing the offence charged. 


6. The nature of the charge may not admit of a separate trial, e.g., in the case of conspiring to cause 
or joining in a mutiny, the essence of the charge is combination between the accused persons. Certain 
offences, on the other hand, cannot from their nature be committed collectively. e.g. intoxication, sentry 
sleeping upon or leaving his post; malingering; giving false evidence, cowardice, etc. and speaking generally, 
all offences where a person’s individual state of body or mind is the essence of the offence. In case of doubt 
the accused should be tried separately. 


36. Suspension of rules on the ground of military exigencies or the necessities of 
discipline.—Where it appears to the officer convening a court-martial or to the senior officer 
on the spot, that military exigencies or the necessities of discipline render it impossible or 
inexpedient to observe any of the rules 23, 24,[ _]', 33 and 34 and sub-rule (2) of rule 95, he 
may, by order under his hand, make a declaration to that effect specifying the nature of such 
exigencies or necessities, and thereupon the trial or other proceedings shall be as valid as if 
the rule mentioned in such declaration had not been contained herein; and such declaration 
may be made with respect to any or all of the rules aforesaid in the case of the same court- 
martial: 


Provided that the accused shall have full opportunity of making his defence, and shall 
be afforded every facility for preparing it, which is practicable, having due regard to the said 
exigencies or necessities. 


! Omitted by SRO 17 (E), dated 6th December, 1993 
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NOTES 


1. For form of declaration see page 286 


2. The power conferred by this rule should rarely be exercised except on active service and then only 
if absolutely necessary. Occasionally it may be necessary to resort to it in the case or embarkation or on the 
line of march, or possibly in an extreme case where necessities of discipline require speedy trial and 
punishment. 


3. In exercising the powers conferred by this rule, it is not necessary to dispense with all the 
provisions mentioned, e.g., it may be expedient to comply with the relevant provisions of AR 23 but not 
with AR 33. 


4. If AR 23 is suspended, steps must be taken to inform the accused before hand of the nature of the 
charge, the names of the witnesses and the effect of their evidence, and the court must take care that the 
accused is not prejudiced by reason of the suspension, as, for instance; by not having received a summary 
of evidence. 


5. The power of dispensing with AR 33 is only intended to be exercised where it is necessary to try 
a person before he can communicate with a witness or friend at a distance. The said rule should never be 
dispensed with except in extreme cases and even then the accused must be allowed free communication with 
any witness or friend on the spot. 


6. Rule 34(3) should always be complied with the sub-rules (1) and (2) of the said rule, if not 
complied with within the time therein mentioned, should be complied with as long as possible before the 
court assembles. 


7. The accused will not have full opportunity of making his defence unless he receives in reasonable 
time the information mentioned above; and if he requests a reasonable adjournment in order to consider the 
witnesses evidence, or to acquaint himself with the charge, or requests the postponement of cross- 
examination of a witness, the court should grant the request, and may adjourn for the purpose. A refusal to 
do so might be held to be non-compliance with the proviso to the rule and thus to invalidate the trial. For 
the same reason the court, even in the absence of any such request, must take care that the accused is not 
prejudiced by being taken by surprise, either by the charge or the evidence of witnesses. 


8. When any of the provisions of ARs 33 or 34 have not been complied with, the accused has a right 
to ask for an adjournment if he has been prejudiced by such non compliance; or on the ground that he did 
not have sufficient opportunity to prepare his defence; see AR 56 (1) and (2). 


SECTION 2— GENERAL AND District Courts-MARTIAL 
Convening the Court 


37. Convening of General and District Court-Martial.— (1) An officer before convening 
a general or district court-martial shall first satisfy himself that the charges to be tried by the 
court are for offences within the meaning of the Act, and that the evidence justifies a trial on 
those charges, and if not so satisfied, shall order the release of the accused, or refer the case 
to superior authority. 


(2) He shall also satisfy himself that the case is a proper one to be tried by the kind of 
court-martial which he proposes to convene. 


(3) The officer convening a court-martial shall appoint or detail the officers to form the 
court and, may also appoint or detail such waiting officers as he thinks expedient. He may 
also, where he considers the services of an interpreter to be necessary, appoint or detail an 
interpreter to the court. 


(4) The officer convening a court-martial shall furnish to the senior member of the court 
with the original charge-sheet on which the accused is to be tried and, where no judge- 
advocate has been appointed, also with a copy of the summary [ __]! of evidence and the 
order for the assembly of the court-martial. He shall also send, to all the other members, 
copies of the charge sheet and to the judge-advocate when one has been appointed, a copy 
of the charge sheet and a copy of the summary [__]' of evidence. 

NOTES 


1. With respect to the duties of the convening officer, see paras 10 to 13 of memoranda at page 309 
to 310. The convening officer must ensure that he holds the necessary court-martial warrant empowering 
him to convene the description of court martial that he considers appropriate. A court martial convened 
by an officer who is not empowered to do so will lack jurisdiction. 


2. Where the convening officer finds it impracticable to follow the ordinary rules as to appointing 
members from different corps [AR 40(1)], or as to the, rank of members [AR 40(2)], he should state his 
opinion in the convening order. 


! Omitted by SRO 17 (B), dated 6th December, 1993 
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3. The declaration as to military exigencies dispensing with certain rules (AR 36), should he in a 
separate order. For form of declaration see page 286. 


4. Under AA.s. 117(1) a court-martial, which, after commencement of the trial, is reduced below the 
legal minimum, is dissolved. If, therefore, the trial is likely to be prolonged, the number of members 
detailed to serve should be in excess of the legal minimum required. Additional members should also be 
detailed to serve in doubtful or complicated cases. 


5. It will usually be desirable, in the case of both GCM and DCM to add two or more waiting members, 
in order to fill the places of officers retiring on challenge, or unable to attend owing to illness, etc. 


6. In almost every case an interpreter in the language of the accused person will be necessary and 
should be detailed; see AR 91 and note. 


7. Where several persons are to be tried separately by the same court, a copy of convening order 
should be prepared for each accused. The original charge-sheet and convening order will subsequently be 
annexed to the proceedings. 


8. The object of sub-rule (4) is to enable the presiding officer and members of the court-martial to 
have an idea of the charge/charges on which the accused is to be arraigned. If any amendment to the’ 
charge(s) is considered necessary by the presiding officer, he should communicate his views to the convening 
officer before the trial begins. Only when a JA is not appointed, a copy of the summary of evidence and 
convening order is to be sent to the presiding officer. A copy of the summary of evidence sent to the 
presiding officer should have the portions of evidence which, being inadmissible or irrelevant, are not being 
led at the trial, completely expurgated. The JA is responsible to inform the convening officer of any 
informality or defect in the charge or in the constitution of the court; see AR 105(3). 


9. The summary of evidence must be read in court if the accused pleads guilty, and may be used for 
determining the sentence. [AR 54(3)]. It may be used at the trial for the purpose of showing that a witness 
had previously made a particular statement, or is giving evidence which differs from that given by him 
when the summary was taken. Any statement of the accused contained in the summary may be read to the 
court as evidence at the close of the prosecution case, but before reading such statement formal proof 
should be given that it was made voluntarily; see AR 23(3). Except in the above instances, the summary 
cannot he used as evidence. 


10. During the trial the presiding officer should compare the evidence given by each witness with his 
statement contained in the summary of evidence and, if there is any material variation, should question 
him thereon. 


11. Members of the court must take care that they are not unduly influenced by any statement 
appearing in the summary of evidence, though they will naturally have regard in testing the credibility of 
a witness to the fact that his evidence given at the trial is contradictory to his statement at the summary. 
It is usually expedient that the presiding officer alone should refer to the summary. 


12. Where the accused pleads guilty, the summary of evidence is to be annexed to the proceedings 
[AR 54(3) and form of proceedings at page 292]. If the accused pleads ‘‘not guilty’’, the summary should 
be enclosed with the proceedings when sent to the confirming officer, but it should only be annexed to the 
proceedings if it has been used in evidence. 


38. Adjournment for insufficient number of officers.— (1) If, before the accused is 
arraigned, the full number of officers detailed are not available to serve by reason of non- 
eligibility, disqualification, challenge or otherwise, and if there are not a sufficient number of 
officers in waiting to take the place of those unable to serve, the court shall ordinarily 
adjourn for purpose of fresh members being appointed, but if the court is of opinion that in 
the interests of justice, and for the good of the service, it is inexpedient so to adjourn, it may, 
if not reduced in number below the legal minimum, proceed, after recording their reasons for 
so doing. 


(2) If the court adjourns for the purpose of the appointment of fresh members, whether 
under these rules or otherwise, the convening officer may, if he thinks fit, convene another 
court. 


NOTES 


1. A GCM for which, say seven members have been detailed, should not ordinarily begin the trial with 
less than seven. It may be assumed that the convening officer in detailing seven members when five would 
have legally sufficed, had in view the possible prolongation of the trial or the desirability, in the circumstances 
of the case, of submitting the issues to be decided to the arbitration of a larger tribunal. But under this rule 
the court may proceed, unless reduced below the legal, minimum (see notes to AR 37). 
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2. No court can be formed if the number of officers is, from whatever cause, below the legal 
minimum, nor can the proceedings, even if properly commenced, be continued. In either case, a report of 
the circumstances must be made to the convening officer by the senior officer present. For legal minimum, 
see AA.ss. 113 and 114. 


3. After the trial has once begun, fresh members cannot be appointed in any circumstances. See 
AA.s. 117(1). The trial is said to have commenced when the accused is arraigned. 


39. Ineligibility and disqualification of officers for court-martial.— (1) An officer is 
not eligible for serving on a court-martial if he is not subject to the Act. 


(2) An officer is disqualified for serving on a general or district court-martial if he— 
(a) is an officer who convened the court; or 
(b) is the prosecutor or a witness for the prosecution; or 


(c) investigated the charges before trial, or took down the summary of evidence, or 
was a member of a court of inquiry respecting the matters on which the charges 
against the accused are founded, or was the squadron, battery, company, or other 
commander, who made preliminary inquiry into the case, or was a member of a 
previous court-martial which tried the accused in respect of the same offence; or 


(d) is the commanding officer of the accused, or of the corps to which the accused 
belongs; or 


(e) has a personal interest in the case. 


(3) The provost-marshal or assistant provost-marshal is disqualified from serving on a 
general court-martial or district court-martial. 


NOTES 


1. The term “eligible” is used with reference to an officer being subject to AA and of the necessary 
standing; that is to say, it refers to the status of the officer and involves no personal considerations. 


2. The term “disqualified” is used with reference to the personal qualification of an officer. Except 
so far as is provided by AR 40, the corps to which an officer belongs is immaterial as regards his eligibility 
or qualification to serve on a court-martial. 


3. The term “personal interest” will extend to even a remote or very small interest, e.g., in a charge 
relating to the theft of a sum of money, however small, belonging to an officers’ mess, or a club, every 
officer of that mess or club has a personal interest, and is therefore disqualified. A merely technical interest 
has been held to disqualify a person from holding a judicial position. e.g., a person who holds, as trustee or 
otherwise on behalf of others money in which he has no beneficial share himself, nevertheless has a 
personal interest in any charge relating to that money. 


4. An officer should not be detailed to sit on any court-martial until regarded by his CO as competent 
to perform so important a duty. 


40. Composition of General Court-martial.— (1) A general court-martial shall be 
composed, as far as seems to the convening officer practicable, of officers of different corps 
or departments, and in no case exclusive of officers of the corps or department to which the 
accused belongs. 


(2) The members of a court-martial for the trial of an officer shall be of a rank not lower 
than that of the officer unless, in the opinion of the convening officer, officers of such rank 
are not, having due regard to the exigencies of the public service, available. Such opinion 
shall be recorded in the convening order. 


(3) Inno case shall an officer below the rank of captain be a member of a court-martial 
for the trial of a field officer. 


NOTES 


1. There is no similar restriction as to the composition of district courts- martial, which may, 
therefore, when necessary, be composed wholly of officers of the corps or department to which the accused 
belongs; but where possible they should not be so composed. 


2. The expression of the convening officer’s opinion justifying a departure form general rule should 


be inserted in the convening order. 
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Procedure at Trial—Constitution of Court 


41. Inquiry by court as to legal constitution.—(1) On the court-assembling, the order 
convening the court shall be laid before it together with the charge-sheet and the summary 
of evidence or a true copy thereof, and also the ranks, names and corps of the officers 
appointed to serve on the court; and the court shall satisfy itself that it is legally constituted; 
that is to say— 


(a) that so far as the court can ascertain, the court has been convened in accordance 
with the provisions of the Act and these rules; 


(b) that the court consists of a number of officers, not less than the minimum required 
by law and, save as mentioned in rule 38, not less than the number detailed; 


(c) that each of the officers so assembled is eligible and not disqualified for serving 
on that court-martial; and 


(d) that in the case of general court-martial, the officers are of the required rank. 


(2) The court shall further, ifit is a general or district court-martial to which a judge- 
advocate has been appointed, ascertain that the judge-advocate is duly appointed and is not 
disqualified for sitting on that court-martial. 


(3) The court, if not satisfied with regard to the compliance with the aforesaid provisions 
shall report its opinion to the convening authority, and may adjourn for that purpose. 


NOTES 


1. The inquiries necessitated by this and the following rule should he conducted in closed court. The 
court is not “open” at this stage, and the accused has not yet been brought before it. 


2. The convening order, charge-sheet and the summary of evidence are to be placed before the 
Court. 


3. Where members are detailed by rank and corps and not by name, then only officers of the actual 
rank and corps stated in the convening order can serve as members. 


4. It is essential that the court should ascertain. as far as it lies in its power, that it has jurisdiction. 
For form of convening order see page 272. 


5. In the case of a GCM or DCM, the convening order must be signed by the convening officer. The 
absence of a properly signed convening order is a fatal flaw although an order for trial is endorsed on the 
charge-sheet. Apart from the specific requirements of this rule, the court must be satisfied that it is 
constituted strictly in accordance with the convening order. 


6. The court, in considering whether it is convened in accordance with the AA and AR, can only look 
at the convening order. The convening officer is responsible that he holds the necessary court-martial 
warrant, empowering him to convene the court, and the court is not required to satisfy itself in this respect. 


7. For legal minimum and for rank of members of the court, see AA.s. 113 and 114 and AR 40. (Also 
see Regs Army para 460). 


8. For eligibility and disqualification, see AA.ss. 113 and 114 and AR 39. 


9. When a court of inquiry has been held respecting a matter upon which a charge against the accused 
is founded, the presiding officer should insert and sign the certificate shown in the note on page 223. 


10. For the appointment of JA, see AA.s. 129 and AR 103. For disqualification of JA. see AR 102. 


42. Inquiry by court as to amenability of accused and validity of charge.— (1) If, the 
court is satisfied that the requirements of rule 41 have been complied with, it shall further 
satisfy itself in respect of each charge about to be brought before it— 


(a) that it appears to be laid against a person subject to the Act, and subject to the 
jurisdiction of the court, and 


(b) that each charge discloses an offence under the Act and is framed in accordance 
with these rules, and is so explicit as to enable the accused readily to understand 
what he has to answer. 
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(2) The court, if not satisfied on the above matters, shall report its opinion to the 
convening authority and may adjourn for that purpose. 


NOTES 
1. The inquiry by the court under this and the preceding rule should be in closed court. 
2. For amenability to military law, i.e. to the AA, see AA.s. 2 and notes thereto. 


3. As to validity of charge see ARs 28 to 32. 


Procedure at Trial—Challenge and Swearing 


43. Appearance of prosecutor and accused.— When the court has satisfied itself that 
the provisions of rules 41 and 42 have been complied with, it shall cause the accused to be 
brought before the court, and the prosecutor, who must be a person subject to the Act, shall 
take his due place in the court. 


NOTES 


1. The duty of appointing the prosecutor devolves on the convening officer who ordinarily selects 
the adjutant of the accused persons unit; but the convening officer should not appoint himself to be the 
prosecutor. The prosecutor cannot confirm the finding and sentences of a court-martial. See AR 74. In 
trials by GCM and in complicated cases a prosecutor should be specially selected for his experience and 
knowledge of military law and should be as far as possible, relieved from ordinary military duty, so that he 
may be enabled fully to master the case. In ordinary cases one of the officers mentioned in AR 39(2) may 
suitably be detailed to act as prosecutor. 


2. As to duties of the prosecutor, see ARs 56 to 59 and 77 and memoranda at page 312 to 314. 
3. As to counsel, see ARs 96 to 101. 


44. Proceedings for challenges of members of court :—The order convening the 
court and the names of the presiding officer and the members of the court shall then be read 
over to the accused and he shall be asked, as required by section 130, whether he has any 
objection to being tried by any officer sitting on the court. Any such objection shall be 
disposed of in accordance with the provisions of the aforesaid section: 


Provided that— 


(a) the accused shall state the name of all the officers constituting the court in respect 
of whom he has objection, before any objection is disposed of, 


(b) the accused may call any person to give evidence in support of his objection and 
such person may be questioned by the accused and by the court, 


(c) if more than one officer is objected to, the objection to each officer shall be 
disposed of separately, and the objection in respect of the officers of the lowest in 
rank shall be disposed of first; and on an objection to an officer, the remaining 
officers of the court shall, in the absence of the challenged officer, vote on the 
disposal of such objection, notwithstanding that objections have also been made 
to any of those officers, 


(d) when an objection in respect of an officer is allowed, that officer shall forthwith 
retire, and take no further part in the proceedings, 

(e) when an officer so retires or is not available to serve owing to any cause, which 
the court may deem to be sufficient, and there are any officers in waiting detailed 
as such, the presiding officer shall appoint one of such officers to fill the vacancy. 
If there is no officer in waiting available, the court shall proceed as required by 
tule 38. 

(f) the eligibility, absence of disqualification, and freedom from objection of an officer 
filling a vacancy shall be ascertained by the court, as in the case of other officers 
appointed to serve on the court. 

NOTES 

1. See AAs. 130 and notes thereto. 


2. Each member should answer to his name as it is called, so that the accused can identify each 
member who is to try him. 
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3. The accused must make each objection separately. He cannot object to the court collectively, 
except upon a plea to the jurisdiction, under AR 51. If the accused persists in objecting to the court 
collectively, the court should treat the objection as made to all the members individually, and the procedure 
provided by this rule should be strictly followed. In practice an objection to a member may be equivalent to 
a plea to the jurisdiction, as for example when on the trial of a field officer one of the members is objected 
to because he is below the rank of Captain. In such a case the objection should be dealt with under this rule, 
although it might more properly have been raised under AR 51. 


4. The accused has no right to object to the prosecutor or JA. 


5. An officer objected to on the ground of personal enmity, prejudice, or malice or for having 
formed and expressed an opinion on the case, should, unless the objection is obviously groundless, request 
and be permitted to retire. An officer successfully objected to on the ground of personal interest is 
disqualified from serving as a member. See AR 39(2)(e). 


6. The court may be closed to consider each objection. 


7. The witnesses called by the accused in support of his plea cannot be examined on oath or 
affirmation since the court is not yet sworn or affirmed, but provisions of AR 141 will substantially apply. 


8. The officer objected to must not be present in the closed court when the objection in his respect 
is being considered by the court, but all the other members present, i.e. who have not retired upon 
objections to them being allowed, must vote on the disposal of the objection. 


9. Clause (e) prescribes the manner of filling a vacancy created either by a successful objection or 
through non-attendance of an officer detailed. Where any waiting members are detailed, it is the duty of the 
presiding officer to appoint one of those members to fill a vacancy. He is not required to take the first on 
the list; ordinarily he should select one of corresponding rank to the retiring or absent officer. If the 
presiding officer is himself successfully objected to the senior remaining member will take his place (A.A.s 
128) and will then proceed to fill the vacancy in the court in the manner indicated above. 


10. If there is no officer in waiting available and the court is reduced in number below the legal 
minimum, it must adjourn for the purpose of appointment of fresh members; and though not so reduced, 
it should ordinarily adjourn unless it is of opinion that, in the interests of justice and for the good of the 
service, it is not expedient to do so. (AR 38). 


11. It is desirable to ascertain before the accused is brought before the court whether a waiting 
member is eligible and qualified to serve if called upon. An objection to a waiting member called upon to 
serve will be dealt with immediately, if he is junior to any other officers who have been objected to; if he 
is not, the objections to junior officers will first be disposed of and he will have to vote on such objections. 


12. In a doubtful case an objection should always be allowed. It is very important that the court 
should not only be impartial, but be believed by the accused and his comrades to be so. 


45. Swearing or affirming of members.—As soon as the court is constituted with the 
proper number of officers who are not objected to, or objections in respect of whom have 
been over-ruled, an oath or affirmation shall be administered to every member in one of the 
following forms or in such other form to the same purport as the court ascertains to be 
according to his religion or otherwise binding on his conscience. 


Form of Oath 


wl gadasensuseesacie swear by Almighty God that I will well and truly try the accused (or 
accused persons) before the Court according to the evidence, and that I will duly administer 
justice according to the Army Act without partiality, favour or affection and if any doubt 
shall arise, then, according to my conscience, the best of my understanding and the custom 
of war in the like cases; and I do further swear that I will not on any account at any time, 
whatsoever, disclose, or discover the vote or opinion of any particular member of this court- 
martial, unless required to give evidence thereof by a court of justice or a court-martial in due 
course of law”. 


Form of Affirmation 


“I do solemnly, sincerely and truly declare and affirm that I will well and truly try the 
accused (or accused persons) before the Court according to the evidence, and that I will duly 
administer justice according to the Army Act without partiality, favour or affection; and if 
any doubt shall arise, then, according to my conscience, the best my understanding, and the 
custom of war in the like cases; and I do further solemnly, sincerely and truly declare and 
affirm that I will not, on any account at any time, whatsoever, disclose or discover the vote or 
opinion of any particular member of this court-martial, unless required to give evidence 
thereof by a court of justice or a court-martial in due course of law”. 
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NOTES 


1. Christians and Sikhs are generally sworn, the former on the New Testament or some book 
containing it, and the latter on the Guru Granth. Hindus and Muslims are generally affirmed. Jews are sworn 
on the Old Testament. 


2. As to the person to administer the oath or affirmation, see AR 47. 
3. As to swearing the court to try several persons, see AR 89. 


4. A person taking the oath will hold the book (New Testament, Old Testament or Guru Granth) in 
his uplifted hand and will say or repeat the oath after the person administering it. The oath must be 
administered and taken with solemnity. It is not necessary to kiss the book. Members may be sworn 
separately or collectively. 


5. If a person desires to be sworn in the Scottish form, no question as to his religious belief is to be 
asked nor is he required to hold or kiss the Bible while being sworn. He will be sworn standing and holding 
up his right hand, and the oath will commence in these terms “I swear by Almighty God as I shall answer 
to God at the Great Day of Judgement................ 


6. Affirmations are repeated by the person making affirmation after the person administering it. 


7. In addition to providing a prescribed form of oath or affirmation, the rule permits an oath or 
affirmation to be administered to the person to be sworn or affirmed in such form to the same purport as 
the court ascertains to be according to his religion or otherwise, binding on his conscience. 


8. The oath or affirmation taken by the members implies that, as a general rule, the opinions of the 
individual members ought not to be stated, and consequently the court ought not to disclose whether the 
decision was unanimous or by a majority. The decision is the decision of the court as a whole and the fact 
of its being unanimous or not is usually immaterial. The qualification at the end of the oath or affirmation, 
“unless required to give evidence thereof etc.”, only applies to such cases where members of the court are 
charged individually with partiality or bribery, and thus in a court of justice or a court-martial it would, or 
might, be necessary to make disclosures regarding individual votes to the court trying the members so 
charged. 

46. Swearing or affirming of judge-advocate and other officers.—After the members 
of the court are all sworn or have made affirmation, an oath or affirmation shall be administered 
to the following persons or such of them as are present at the court-martial, in such of the 
following forms as shall be appropriate, or in such other form to the same purport as the court 
ascertains to be according to the religion or otherwise binding on the conscience of the 
person to be sworn or affirmed :— 


(A) JUDGE ADVOCATE 
Form of Oath 


a arreeee swear by Almighty God that 1 will to the best of my ability carry out the 
duties of Judge Advocate in accordance with the Army Act, and the rules made thereunder 
and without partiality, favour or affection, and I do further swear that I will not on any 
account at anytime whatsoever, disclose or discover the vote or opinion on any matter of 
any particular member of this court-martial, unless required to give evidence thereof by a 
court of justice or, a court-martial in due course of law.” 


Form of Affirmation 


ad Gee eereretere? do solemnly, sincerely and truly declare and affirm that I will to the best 
of my ability carry out the duties of Judge Advocate in accordance with the Army Act and the 
rules made thereunder and without partiality, favour or affection, and I do further solemnly, 
sincerely and truly declare and affirm that I will not on any account at any time, whatsoever, 
disclose or discover the vote or opinion on any matter of any particular member of this court- 
martial, unless required to give evidence thereof by a court of justice or a court-martial in due 
course of law.” 


(B) OFFICER ATTENDING FOR THE PURPOSES OF INSTRUCTION 
Form of Oath 


a Geererrerrrrrererrrree swear by Almighty God that I will not on any account, at any time 
whatsoever, disclose or discover the vote or opinion of any particular member of this court- 
martial unless required to give evidence thereof by a court of justice or a court-martial, in due 
course of law.” 
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Form of Affirmation 


a eee ee do solemnly, sincerely and truly declare and affirm that I will not on any 
account, at any time whatsoever, disclose or discover the vote or opinion of any particular 
member of this court-martial; unless required to give evidence thereof by a court of justice or 
a court-martial, in due course of law.” 


(C) SHORTHAND WRITER 
Form of Oath 


a Gecreererrere? swear by Almighty God that I will truly take down to the best of my power 
the evidence to be given before this court-martial and such other matters as I may be required, 
and will, when required, deliver to the court a true transcript of the same.” 


Form of Affirmation 


Mal sistegessinwtetes do solemnly, sincerely and truly declare and affirm that I will truly take 
down to the best of my power the evidence to be given before this court-martial and such 
other matters as I may be required, and will, when required, deliver to the court a true 
transcript of the same.” 


(D) INTERPRETER 
Form of Oath 


wD sssgeiebotsisies swear by Almighty God that I will faithfully interpret and translate, as I 
shall be required to do, touching the matter before this court-martial. 


Form of Affirmation 


asl Deere do solemnly, sincerely and truly declare and affirm that I will faithfully 
interpret and translate, as I shall be required to do, touching the matter before this court- 
martial.” 


NOTES 
1. Notes to AR 45 apply, mutatis mutandis, to this rule. 
2. The form of oath and affirmation for a witness are set out in AR 140. 


3. The accused has a right of objection to the shorthand writer or Interpreter, who may be sworn/ 
affirmed at any time during the trial (AR 90); he has no right of objection to the JA or to the officers under 


instruction. 


47. Persons to administer oaths and affirmations.—AlI oaths and affirmations shall 
be administered by the Judge-Advocate (if any), a member of the court, or some other person 
empowered by the Court to administer such oath or affirmation. 


NOTES 


1. Oaths and affirmations may be administered by any of the persons mentioned in this rule. Their 


being of the same religion as the person affirmed or sworn is immaterial. 


2. It will generally be convenient for the JA to administer the oath or affirmation to the presiding 
officer and members, or if there is no JA, for the presiding officer to first administer the oath and 
affirmation to the members and then be himself sworn or affirmed by one of them. The oath or affirmation 


to the JA may be administered by the presiding officer. 
Prosecution, Defence and Summing-up 


48. Arraignment of accused. — (1) After the members of the court and other persons 
are sworn or affirmed as abovementioned, the accused shall be arraigned on the charges 
against him. 
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(2) The charges upon which the accused is arraigned shall be read and, if necessary, 
translated to him, and he shall be required to plead separately to each charge. 


NOTES 
I. The accused should be arraigned by the presiding officer or JA (if any). 


2. “Arraignment” consists of (a) calling upon the accused by his number (if any), Rank, Name and 
Description as given in the charge-sheet and asking him “Is that your number, rank, name and unit (or 
description)”; (b) reading the charge to him; and (c) asking him whether he is guilty or not guilty. 


3. Where two or more persons are jointly charged and tried for the same offence, each is separately 
arraigned. Where there are more charge-sheets than one against an accused, he must be arraigned and until 
after the finding tried upon the first charge-sheet, before arraigned upon the second or subsequent charge- 
sheet; see AR 79. 


4. The charge-sheet, containing the charges as settled by the convening officer, will be in the 
possession of the presiding officer (AR 37(4)), who will lay the charge-sheet before the court immediately 
before arraignment, and the charge-sheet will then be annexed to the proceedings. 


5. The plea of the accused must he taken on all the charges in a charge-sheet. This applies to 
alternative charges if the accused has been arraigned upon them, but see AR 52(3). 


49. Objection by accused to charge.— The accused, when required to plead to any 
charge, may object to the charge on the ground that it does not disclose an offence under 
the Act, or is not in accordance with these rules. The court after hearing any submission 
which may be made by the prosecutor or by or on behalf of the accused, shall consider the 
objection in closed court and shall either disallow it and proceed with the trial, or allow it and 
adjourn to report to the convening authority or, if it is in doubt, it may adjourn to consult the 
convening authority. 


NOTES 


1. A charge laid under AA.s. 54(b) for losing by neglect the property of a comrade would not disclose 
an offence under that section of the Act. 


2. As to framing of charges see ARs 28 to 32. 
3. As to joint charges see AR 35 and notes thereto. 


4. For procedure where it appears that the accused is, by reason of insanity, unfit to stand his trial, 
see AR 145. 


50. Amendment of charge.—(1) At any time during the trial, ifit appears to the court 
that there is any mistake in the name or description of the accused in the charge-sheet, the 
court may amend the charge-sheet so as to correct that mistake. 


(2) If, on the trial of any charge, it appears to the court at any time before it has begun 
to examine the witnesses, that in the interest of justice any addition to, ommission from, or 
alteration in, the charge is required, it may report its opinion to the convening authority, and 
may, adjourn and the convening authority may either direct the new trial to be commenced, 
or amend the charge, and order the trial to proceed with such amended charge after due 
notice to the accused. 


NOTES 


I. A mistake in name or description will only be amended, if it is clear to the court that the accused 
is the person intended to be charged in the charge-sheet, and that, he is not prejudiced in his defence by the 
mistake having been made. 


2. The court may act under sub-rule (1) whether the objection to the charge is taken by the accused 
or by the JA, or by a member of the court, and either before or after the arraignment of the accused; see 
ARs 42 and 49. 


3. The witnesses referred to in sub-rule (2) are the ones on the substance of the charge and not those 
who are called as to objections to the members, or with respect to a special plea to the jurisdiction, under 
AR 51. 


4. If the addition, omission, or alteration can be met by means of a special finding under AR 62(4) 
(as for instance, by omitting from the finding some of the articles alleged to have been stolen or lost by 
neglect, or by correcting a mistake in an immaterial date), it will not usually be necessary to have the charge 
amended; but if the date is material or if any addition, requires to be made to the particulars of the charge, 
it will be safer for the court to adjourn and apply for the amendment. If the charge appears not to disclose 
an offence under the AA, the court must adjourn; see AR 49. 
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51. Special plea to the jurisdiction.—(1) The accused, before pleading to a charge, 
may offer a special plea to the general jurisdiction of the court, and if he does so, and the 
court considers that anything stated in such plea shows that the court has no jurisdiction it 
shall receive any evidence offered in support, together with any evidence offered by the 
prosecutor in disproof or qualification thereof, and any address by or on behalf of the 
accused and reply by the prosecutor in reference thereto. 


(2) If the court overrules the special plea, it shall proceed with the trial. 


(3) Ifthe court allows the special plea, it shall record its decision, and the reasons for 
it, and report it to the convening authority and adjourn; such decision, shall not require any 
confirmation and the convening authority shall either forthwith convene another court for 
the trial of the accused, or order the accused to be released. 


(4) If the court is in doubt as to the validity of the plea, it may refer the matter to the 
convening authority, and may adjourn for that purpose or may record a special decision with 
respect to such plea, and proceed with the trial. 


NOTES 


1. A plea to the general jurisdiction, that is, to the right of the court generally to try the accused on 
any charge at all, is here kept distinct from any plea which relates only to the particular charge on which 
the accused is brought before the court. Under the former, he may plead, for example, that court is 
improperly constituted in respect of the number of the members, or that he is not amenable to the court, 
either as not being subject to AA or not subject to that description of the court; as for instance in the case 
of a JCO being brought for trial before a DCM. 


2. A plea relating to the particular charge, and raising the defence of previous conviction or acquittal 
by a court-martial or criminal court, summary punishment by the CO, pardon of the offence or its 
condonation by the deliberate act of competent military authority or of the lapse of more than three years 
since the date of the offence (AA.s. 122) will be raised by way of plea in bar of trial, under AR 53. 


3. Evidence must be taken on oath or affirmation. 


4. The confirmation of the finding, after a plea to the jurisdiction has been overruled, will have the 
effect of confirming the decision of the court in overruling the plea. If, however, the confirming officer 
is of opinion that the plea is valid and should have been allowed, he must refuse to confirm the finding of 
the court, and another court may legally be convened. 


5. If the court allows the plea, the decision of the court cannot be over-ruled, but another court may 
legally be convened. 


6. If a special plea to the jurisdiction is raised, e.g., on the ground that the accused is not subject to 
AA, and the court is in doubt as to the validity of the plea, it may record a special decision to that effect, 
and state that it has nevertheless decided to proceed with the trial. This procedure, in effect, transfers the 
decision as to the validity of the plea to the confirming officer, who should act as if the plea has been over- 
ruled. 


52. General plea of “guilty” or “not guilty”.-—(1) Ifno special plea to the general 
jurisdiction of the court is offered, or if such plea being offered, is overruled, or is dealt with 
by a special decision under sub-rule (4) of rule 51, the accused person’s plea ‘Guilty’ or “Not 
guilty” (or if he refuses to plead, or does not plead intelligibly either one or other a plea of 
“Not guilty’) shall be recorded on each charge. 


(2) If an accused person pleads “Guilty”, that plea shall be recorded as the finding of 
the court; but before it is recorded, the presiding officer or judge advocate on behalf of the 
court, shall ascertain that the accused understands the nature of the charge to which he has 
pleaded guilty and shall inform him of the general effect of that plea, and in particular of the 
meaning of the charge to which he has pleaded guilty, and of the difference in procedure 
which will be made by the plea of guilty, and shall advise him to withdraw that plea if it 
appears from the summary of evidence that the accused ought to plead “Not guilty”. 


[(2A) Where an accused pleads Guilty, such plea and the factum of compliance of 
sub-rule (2) of this rule, shall be recorded by the court in the following manner :— 


2188-D (Comm PM7) 


220 


THEARMY RULES, 1954 172 


Before recording the plea of Guilty of the accused, the court explained to the 
accused the meaning of the charge(s) to which he had pleaded Guilty and 
ascertained that the accused had understood the nature of the charge(s) to 
which he had pleaded Guilty. The court also informed the accused the 
general effect of the plea and the difference in procedure, which will be 
followed consequent tothe said plea. The court having satisfied itself that 
the accused understands the charge(s) and the a effect of his plea of Guilty 
accepts and records the same. The provisions of rule 52 (2) are thus complied 
with. ]! 


(3) Where an accused person pleads “Guilty” to the first of two or more charges laid 
in the alternative, the prosecutor may, after sub-rule (2) has been complied with by the court 
and before the accused is arraigned on the alternative charge or charges, withdraw such 
alternative charge or charges without requiring the accused to plead thereto and a record to 
that effect shall be made upon the proceedings of the court. 


(4) A plea of “Guilty” shall not be accepted in cases where the accused is liable, if 
convicted to be sentenced to death, and where such plea is offered, a plea of “Not Guilty” 
shall be recorded and the trial shall proceed accordingly. 


NOTES 


1. If the accused pleads in some language not understood by the court, or inarticulately, he will not 
have pleaded intelligibly, and a plea of “Not guilty” will be entered. 


2. Sub-rule (2) is qualified by sub-rule (4). 


3. The object of sub-rule (2) is to prevent the accused from pleading guilty under a misapprehension; 
e.g., a man charged with wilfully injuring Government property may, under a misapprehension, plead guilty 
because the property has been actually injured, though not wilfully; or a man charged with receiving 
property, knowing it to have been stolen may, under a misapprehension, plead “guilty” because the 
property was infact stolen, though when he received it, he did not know it to have been stolen. So again, 
on a charge for desertion, the plea “Guilty, but I intended to return” amounts to a plea of “Not guilty”, as 
the intention not to return is generally an essential element in the offence of desertion. In such cases the 
presiding officer must explain to the accused that he must plead “Not guilty”. 


4. A plea of “Guilty” is to be taken to the extent to which it is pleaded. Thus a sepoy arraigned upon 
a charge of losing by neglect a number of articles, who pleads guilty in respect of some of those articles 
only, must be taken to have offered a “qualified” plea of guilty. The court may accept such a qualified plea 
of guilty, if it is satisfied of the justice of such course and if the concurrence of the convening officer is 
signified by the prosecutor, and come to a special finding under AR 62 (4) and (5) subject to the exceptions 
in relation to the articles to which he has not pleaded guilty, see AR 62 (9). 


5. If the accused pleads guilty, a statement that the requirements of AR 52 (2) have been complied 
with must be recorded in terms of AR 52 (2A). 


6. It must be recollected that there is nothing untrue in a person pleading not guilty even though he 
committed the offence, as the plea merely amounts to a claim, which he is entitled to make, that the charge 
against him shall be formally proved. Indeed; where the accused, while admitting the offence, wishes to 
show that it was committed under circumstances of great provocation and does not deserve severe 
punishment, he must plead ‘Not guilty’ if he wishes to prove the existence of such provocation out of the 
mouth of witnesses for the prosecution, who would not be called to give evidence if he pleaded ‘Guilty’; 
(see, however, AR 54 (7) as to the power of the court). 


7. As to procedure where it appears at a later stage of the proceeding that the plea of guilty was 
offered under a misapprehension. see AR 54 (5). 


8. If the prosecutor adopts the procedure provided by sub-rule (3), the accused will not be entitled to 
a verdict on the alternative charges, as he will not have been arraigned upon them. The convening officer 
must take care that the most serious of two or more alternative charges are placed first in the charge-sheet. 
As to the procedure to be followed in other cases where there are alternative charges, see AR 54 (1). 


9. Sub-rule (4) is intended to ensure that a person charged with an offence for which death penalty 
can be awarded shall not he convicted without a full trial. 


53. Plea in bar.—(1) The accused, at the time of his general plea of “Guilty” or “Not 
Guilty” to a charge for an offence, may offer a plea in bar of trial on the ground that— 


' Inserted by SRO 17 (EB), dated 6th December, 1993 
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(a) he has been previously convicted or acquitted of the offence by a competent 
criminal court or by a court-martial, or has been dealt with summarily under sections 
80, 83, 84 and 85, as the case may be, for the offence, or that a charge in respect of 
the offence has been dismissed as provided in sub-rule (2) of rule 22; or 


(b) the offence has been pardoned or condoned by competent military authority; or 
(c) [the period of limitation for trial as laid down in section 122 has expired]! 


(2) If he offers such plea in bar, the court shall record it as well as his general plea, and 
if it considers that any fact or facts stated by him are sufficient to support the plea in bar, it 
shall receive any evidence offered, and hear any address made by or on behalf of the 
accused and the prosecutor in reference to the plea. 


(3) If the court finds that the plea in bar is proved, it shall record its finding, and notify 
it to the confirming authority, and shall either adjourn, or if there is any other charge against 
the accused, whether in the same or in a different charge-sheet, which is not affected by the 
plea in bar, may proceed with the trial of the accused on that charge. 


(4) If the finding that the plea in bar is proved is not confirmed, the court may be re- 
assembled by the confirming authority, and proceed as if the plea had been found not 
proved. 


(5) If the court finds that the plea in bar is not proved, it shall proceed with the trial, and 
the said findings shall be subject to confirmation like any other finding of the court. 


NOTES 


1. AA provides that a man shall not be liable to trial for an offence, of which he has been convicted 
or acquitted by a court-martial or by a criminal court, or for which he has been dealt with summarily (AA.s. 
121), or which was committed more than three years before the date of his trial to be computed in 
accordance with AA.s. 122 (1), unless the offence was mutiny, desertion or fraudulent enrolment. Mutiny 
or desertion on active service, may be tried at any time. Desertion at other times or fraudulent enrolment 
is not to be tried, if the offender, not being an officer, has served for 3 years subsequently in an exemplary 
manner in any portion of regular Army (AA.s. 122). 


2. The accused may also offer a plea in bar on the ground that a charge in respect of the offence has 
been dismissed as provided in AR 22 (2), i.e., that he has been acquitted, or the offence has been condoned, 
by his CO. 


3. It has long been recognised as a custom of the service that a military offence can be condoned. For 
the purpose of barring a trial condonation means such conduct on the part of a competent authority i.e., 
an authority having power to determine that the charge should not be proceeded with-as is inconsistent 
with subsequently trying the offender, and as would make it inequitable to do so; it must be a deliberate and 
intentional act, done with full knowledge of all material facts. If, with full knowledge of the facts, 
competent authority removes an officer, or allows him to resign, he should not afterwards be tried by court- 
martial for his offence. 


4. The evidence on the plea is to be taken on oath or affirmation. 


5. If the finding on the plea, where the court allows it is confirmed, it amounts to an acquittal and 
is final. It must be noted that the finding of the court upon a plea in bar of trial whether in favour of or 
against the plea is subject to confirmation. 

54. Procedure after plea of “Guilty” — (1) Upon the record of the plea of “Guilty”, if 
there are other charges in the same charge-sheet to which the plea is “Not Guilty”, the trial 
shall first proceed with respect to the latter charges, and after the finding on those charges, 
shall proceed with the charges on which a plea of “Guilty” has been entered, but if they are 
alternative charges, the court may either proceed with respect to all the charges as if the 
accused had not pleaded “Guilty” to any charge or may subject to sub-rule (2), instead of 
trying him, record a finding of “Guilty” upon any one of the alternative charges to which he 
has pleaded “Guilty” and a finding of “Not Guilty” upon all the other alternative charges. 


(2) Where alternative charges are preferred and the accused pleads “Not Guilty” to the 
charge which alleges the more serious offence and “Guilty” to the other, the court shall try 
him as if he had pleaded “Not guilty” to all the charges. 
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(3) After the record of the plea of “Guilty” on a charge (if the trial does not proceed on 
any other charges) the court shall receive any statement which the accused desires to make 
in reference to the charge, and shall read the summary [  ]'of evidence, and annex it to the 
proceedings or if there is no such summary [ ]!shall take and record sufficient evidence to 
enable it to determine the sentence and the confirming officer to know all the circumstances 
connected with the offence. This evidence shall be taken in the manner provided in these 
rules in the case of plea of “Not Guilty”. 


(4) After evidence has been so taken, or the summary[_ ]! of evidence has been read, as 
the case may be, the accused may make a statement in mitigation of punishment, and may call 
witnesses as to his character. 


(5) If from the statement of the accused or from the summary [ ]' of evidence, or 
otherwise, it appears to the court that the accused did not understand the effect of his plea 
of “Guilty”, the court shall alter the record and enter a plea of “Not Guilty’, and proceed with 
the trial accordingly. 


(6) If a plea of “Guilty” is recorded, and the trial proceeds with respect to other charges 
in the same charge-sheet, the proceedings under sub-rule (3) and (4) shall take place when 
the findings on the other charges in the same charge-sheet are recorded. 


(7) When the accused states anything in mitigation of punishment which in the opinion 
of the court requires to be proved, and would, if proved, affect the amount of punishment, 
the court may permit the accused to call witnesses to prove the same. 


NOTES 


1. An accused person cannot be found guilty upon more than one of two or more charges laid in the 
alternative, even if conviction upon one charge necessarily connotes guilt upon the alternative charge or 
charges. See AR 62 (7). 


2. Where two alternative charges are preferred and the accused pleads “Not guilty” to the charge 
which alleges the more serious offence and “Guilty” to the other, the court should try him as provided by 
sub-rule (2), as if he has pleaded “Not guilty” to both charges. Having regard to AR 52(3), the most serious 
of two or more, alternative charges should always be placed first in a charge-sheet. 


3. For procedure when statement made by the accused with reference to the charge is inconsistent 
with his plea; see notes 5 and 6. 


4. The accused will always be asked, in case of a plea of “Guilty”, whether he desires to call witness 
to character. 


5. The statement referred to in sub-rule (5) includes a statement made by the accused under sub-rule 
(3) in reference to the charge, as well as a statement made in mitigation under sub-rule (4). 


6. The following examples are given of cases in which a plea of “Guilty” should be altered to a plea 
of “Not guilty” under sub-rule (5) : — 


(a) Sepoy A, charged with desertion (not being desertion to avoid a particular service), states 
“I always meant to come back”. 


(b) Sepoy B, charged with using criminal force to his superior officer, states, “I only did it to 
defend myself after he had struck me”. 


(c) Sepoy C, is charged with sleeping upon his post when a sentry. He makes no Statement with 
reference to the charge. On the reading of the summary of evidence, it is found that all the 
witnesses stated that Sepoy C was beyond the confines of his post when found asleep. 


(d) Naik D is charged with disobeying a lawful command given by Naik E, his superior officer, 
and makes no statement with reference to the charge. He calls a witness as to character, who 
states incidentally that Naik E is junior to Naik D. In this case the action of the court in 
altering the plea of the accused would be founded upon the words “or otherwise” in sub-rule 


(5). 


7. The test to be applied in all such cases is not whether the court believes the statement, but 
whether, if the statement was true, it would be a valid defence to the charge. In doubtful cases, the plea of 
“Guilty” should be altered to a plea of “Not guilty”. 
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8. If the court fails to act under the provisions of sub-rule (5), the confirming officer should refuse 
confirmation and can order a new trial. If he confirms, the finding will be set aside. 


9. Where the accused alleges provocation for the offence, it may be desirable to record a plea of 
“Not guilty”; see note 6 to AR 52. 


10. In any case where the court is empowered to come to a special finding under the provisions of 
AA.s. 139 or AR 62(4) and (5), the court may accept a qualified plea of guilty in respect of an offence; see 
AR 62(9). 


11. Although under sub-rule (7) the permission of the court is required to enable the accused to call 
witnesses in extenuation of the offence, and consequent mitigation of punishment, such permission should 
always be given. 


12. For procedure in case of joint trials where one accused pleads ‘Guilty’ and the other ‘Not 
guilty’, see note 4 to AR 35. 


55. Withdrawal of plea of “Not Guilty’ subject to compliance with sub-rules (2) and 
(4) of Rule 52.—The accused may, if he thinks fit, at any time during the trial, withdraw his 
plea of “Not Guilty” and plead “Guilty”, and in such case the court will at once, subject toa 
compliance with sub-rules (2) and (4) of rule 52, record a plea and finding of “Guilty” and 
shall so far as is necessary, proceed in manner directed by rule 54. 


NOTE 


If the accused proposes to withdraw his plea of ‘Not guilty’, the court must inform him in terms of 
AR 52(2A) of the general effect of his withdrawal, and of the difference in the procedure, in the same 
manner as if he pleaded guilty under AR 52. 


56. Plea of “‘Not Guilty’, application for adjournment, and case for the prosecution.— 
After the plea of “Not Guilty” to any charge is recorded, the trial shall proceed as follows, 
that is to say:— 


(1) the court shall ask the accused whether he wishes to apply for an adjournment on 
the ground that any of the rules relating to procedure before trial have not been 
complied with, and that he has been prejudiced thereby or on the ground that he 
has not had sufficient opportunity for preparing his defence, and shall record his 
answer; 


(2) if the accused shall make any such application, the court shall hear any statement 
of evidence which he may desire to adduce in support thereof, and any statement of 
the prosecutor or evidence in answer thereto; and ifit shall appear to the court that 
the accused has been prejudiced by any non-compliance with any of such rules 
relating to procedure or that he has not had sufficient opportunity of preparing his 
defence, it may grant such adjournment as may appear to it in the circumstances to 
be proper; 


(3) the prosecutor may, if he desires and shall, if so required by the court make an 
opening address, and shall state therein the substance of the charge against the 
accused and the nature and general effect of the evidence which he proposes to 
adduce in support of it without entering into any unnecessary detail; 


(4) the evidence for the prosecution shall then be taken; 


(5) ifit should be necessary for the prosecutor to give evidence for the prosecution on 
the facts of the case, he shall give it after the delivery of his address (if any), and he 
must be sworn or affirmed, as the case may be, and give his evidence in detail; and 


(6) he may be cross-examined by or on behalf of the accused and afterwards may make 
any statement which might be made by a witness on re-examination. 


NOTES 


1. As to the rights of the accused to prepare his defence, see AR 33 and notes thereto. As to warning 
of accused for trial see AR 34 and notes thereto. 


2. For adjournment see AR 82. The court must adjourn if it appears to it that the accused is likely 
to be prejudiced by non-compliance with any of the rules relating to procedure before trial or that he did not 
have sufficient time to prepare his defence. 


3. As to the duties of the prosecutor see. AR 77 and notes, and memoranda on page 312 to 314. 
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4. In case of complexity, the prosecutor should always make an opening address, so that the 
members of the court may be enabled to understand the general nature of the allegations. He must be careful 
to refrain from making any assertions which he does not propose to substantiate by evidence. The address 
of the prosecutor may be in writing, in such a case it should be read by him and handed to the court for 
attachment to the proceedings. If the address is made orally, see AR 92(4). 


5. For general provisions as to witnesses and evidence, see ARs 134 to 143. The evidence will be 
taken by question and answer, or the witness may be asked to tell his own story, questions being subsequently 
asked to make good any omissions, see AR 92 (2). 


It is the duty of the prosecutor to conduct the examination of the witnesses for the prosecution and 
to see that all facts essential to constitute the offence are proved; e.g., on a charge laid under AA.s. 56(a) 
for making a false accusation against Havildar A, it must be proved :— 


(a) that the accused made the accusation in question against Havildar A; 
(b) that it was false; 
(c) that the accused made it knowing it to be false. 


The prosecutor must be careful, in examining his witnesses, to avoid putting leading or suggestive 
questions. 


6. Documentary evidence will be read by the presiding officer or JA; it will then be marked with a 
distinguishing figures and attached to the proceedings. As a rule, it will be sufficient to attach copies of 
documents which must, however, be compared with the originals by the court and certified under the hand 
of the presiding officer to be true copies; see note 3 to AR 67. 


7. For the duties of the presiding officer, see AR 76. 


8. If the same person gives evidence in more than one case tried by the same court, he must be swom 
(or affirmed) as a witness in each case, even if all such cases are tried on a single day. 


9. The prosecutor should never give evidence for the prosecution, unless it be evidence of a merely 
formal nature, or for the purpose of producing documents which are in his possession. In exceptional cases, 
however (e.g., active service), no prosecutor may be available except an officer who is a material witness 
as to the facts for the prosecution. In such a case the prosecutor must give his evidence before any other 
witness for the prosecution, and must not, after delivering an address, be allowed to answer generally as to 
the truth of the statements contained in such address. 


10. When counsel appears on behalf of the prosecutor, sub-rule (5) and (6) of this rule do not apply. 

11. As to questions by the court see ARs 142 and 143. 

[57. Plea of no case.—(1) At the close of the case for the prosecution, the accused may 
offer a plea that the evidence given on behalf of the prosecution, in respect of any one or 
more charges, has not established a prima-facie case against him and that he should not, 
therefore be called upon to make his defence to that charge or charges. 


(2) Where the accused takes such a plea, the prosecutor may address the court in 
answer thereto and the accused may reply. 


(3) The court shall consider the plea in closed court and shall not allow the plea unless 
satisfied that :— 


(a) the prosecution has not established a prima-facie case on the charge or 
charges as laid; and 


(b) it is not open to it on the evidence adduced to make a special finding either 
under section 139 or sub-rule (4) of rule 62. 


(4) If the court allows the plea, it shall record a finding of “Not Guilty’ on the charge or 
charges, to which the plea relates, and shall announce the finding forthwith in open court as 
subject to confirmation. 


(5) If the court over rules the plea, it shall proceed with the trial. 


(6) If the court has any doubt as to the validity of the plea, it may refer the matter to the 
convening authority, and adjourn for that purpose. 


(7) The court may, of its own motion, after the close of the case for the prosecution, and 
after hearing the prosecutor find the accused “Not Guilty” of the charge, and announce the 
finding forthwith in open court as subject to confirmation. 


(8) The court shall record brief reasons while arriving at the finding on the plea, in 
accordance with sub-rule (1) of rule 62. ] 
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NOTE 


It is open to the accused, his counsel or defending officer, at the close of the case for the prosecution, 
to submit that the evidence given for the prosecution has not established a prima facie case against him and 
that he should not, therefore, be called upon for his defence. The court will consider this submission in 
closed court and, if it is satisfied that it is well founded, must acquit the accused. The submission may be 
made in respect of any one or more charges in a charge-sheet. 


[58. Examination of the accused and defence witnesses.—(1) (a) In every trial, for the 
purpose of enabling the accused personally to explain any circumstances appearing in 
evidence against him, the court or the Judge Advocate: — 


(i) may at any stage, without previously warning the accused, put such questions 
to him as considers necessary; 


(ii) shall, after the close of the case for the prosecution and before he is called on 
for his defence, question him generally on the case. 


(b) No oath shall be administered to the accused when he is examined under clause (a). 


(c) The accused shall not render himself liable to punishment by refusing to answer 
questions referred in clause (a) above, or by giving answers to them which he 
knows not to be true. 


(2) After the close of the case for the prosecution, the presiding officer or the judge 
advocate, if any, shall explain to the accused that he may make an unsworn statement, orally 
or in writing, giving his account of the subject of the charge(s) against him or if he wishes, he 
may give evidence as a witness, on oath or affirmation, in disproof of the charge (s) against 
him or any person charged together with him at the same trial:— 


Provided that — 
(a) he shall not be called as a witness except on his own request in writing; 


(b) his failure to give evidence shall not be made the subject of any comment by any 
of the parties or the court or give rise to any presumption against himself or any 
person charged together with him at the same trial; 


(c) ifhe gives evidence on oath or affirmation, he shall be examined as first witness 
for defence and shall be liable to be cross-examined by the prosecutor and to be 
questioned by the court. 


(3) The accused may then call his witnesses including, if he so desires, any witnesses 
as to character. If the accused intends to call witnesses as to the facts of the case other than 
himself, he may make an opening address before the evidence for defence is given.]! 


NOTES 


1. The question as to the calling of witnesses will be put by the JA, or if there is none, by the 
presiding officer. 


2. The presiding officer or the JA may question the accused for the purpose of enabling him 
(accused) to explain any circumstance appearing in his statement or in the evidence against him. Such 
questions may be put even though the accused has made no statement. The questions and the accused’s 
answers thereto should, as far as possible, be recorded verbatim. 


3. The questions should not be put in the way of cross-examination or for testing his defence or for 
supplementing the prosecution case. The accused does not render himself liable to punishment for refusing 
to answer such questions or giving answers to them which he knows not to be true. 


4. The accused has the privilege of making statements which are unsupported by evidence. Any 
statement of the facts, though not on oath, upon which the accused relies for his defence, must be taken 
into consideration by the court, who may draw its inferences from it. If made orally, it should be taken down 
verbatim, so far as it states facts which are within the personal knowledge of the accused and upon which 
he relies for his defence. If made in writing it shall be read and attached to the proceedings. 
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5. The fact that the accused has stated that he does not intend to call any witnesses to the facts of 
the case does not prevent him from doing so before the evidence for the defence is completed if, for 
example, unexpected witnesses become available. 


6. As to calling and recalling witnesses in reply see AR 143. 


7. It is the duty of counsel for the defence or defending officer (if any) or the accused to conduct the 
examination of the witnesses for the defence. 


8. As to counsel and defending officer, see ARs 95 to 101. 
9. The utmost liberty consistent with the interests of parties not before the court and with the 
dignity of the court itself should be allowed to the accused in making his defence [see AR 77(3)], and the 


court should, if necessary, adjourn to allow him time for its preparation. 


10. For procedure when two or more persons are tried together, see AR 78. 


[59. Closing Addresses.—A fter the examination of the witnesses, the prosecutor may 
make a closing address and the accused or his counsel or the defending officer, as the case 
may be, shall be entitled to reply; 


Provided that where any point of law is raised by the accused, the prosecutor may, 
with the permission of the court, make his submission with regard to that point. ]! 


NOTES 


1. The prosecutor’s address may be in writing, and in such a case it should be read by the prosecutor 
and handed to the court for attachment to the proceedings. If the address is made orally; see AR 92(4). 


2. Counsel for the defence may not state as a fact any matter which has not been proved in evidence 
(AR 100) and the same restriction is placed upon a defending officer (AR 95(3)). 


3. In his closing address, the prosecutor must confine his remarks to the evidence given by the 
witnesses for the prosecution and defence; he must not strain or overstate that view of the facts which it 
is his duty to present to the court. He must not state any new fact which has not been given in evidence. 
Any deviation in these respects on the part of the prosecutor, or any want of moderation, may lead to the 


setting aside of the proceedings; if it appears that injustice has been done thereby to the accused. It is the 
duty of the court, as far as possible, to prevent the prosecutor from transgressing in any of these respects. 


59-A. [Omitted]? 


60. Summing up by the judge-advocate.—(1) The judge-advocate (if any) shall sum up 
in open court the evidence and advise the court upon the law relating to the case. 


(2) After the summing up of the judge-advocate, no other address shall be allowed. 


NOTES 


1. A summing up by JA is obligatory under sub-rule (1). It may be given orally or in writing; see AR 
144; but in practice it should invariably be in writing. 


In his summing up the JA should explain the charges and the law relating to them, the issues raised 
by the charges and briefly recapitulate the evidence on such issues. He must be careful not to indicate to the 


court any opinion he may have formed regarding the facts of the case. 


2. For the powers and duties of JA, see AR 105 and notes thereto. 
Finding and sentence 


61. Consideration of finding.—(1) The court shall deliberate on its finding in closed 
court in the presence of the judge-advocate. 
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(2) The opinion of each member of the court as to the finding shall be given by word of 
mouth on each charge separately. 


NOTES 


1. For sitting in closed court see AR 80. 


2. The presiding officer or the judge advocate (if any) should initiate the deliberations of the court 
by a statement of the questions to be considered and the order in which they should be considered. If, for 
example, the charge is laid under AA.s. 41(2), he will ask the members to discuss the bearing of the evidence 
upon the following questions; 


(a) was a command given? (b) was it a lawful command ? (c) was it given by the superior officer of 
the accused? (d) was it disobeyed by the accused? (e) did the accused know that the person giving the order 
was his superior officer? 


Similarly, where the charge laid is under AA.s. 63, the questions to be considered should be: 
(a) have the facts alleged in the particulars of the charge been proved in evidence? if they have, 
(b) do such facts amount to an act (or omission) prejudicial to good order and military discipline? 


3. If the court is doubtful whether the actual offence charged is proved or whether the particulars of 
the charge have been satisfactorily established in evidence, they must consider their powers of making a 
special finding, either under AA.s. 139 or under AR 62(4). 


4. The members of courts-martial must remember that (a) it is a fundamental rule of criminal law 
followed in India that an accused person is presumed to be innocent until he has been proved to be guilty, 
and (b) that their finding must be based upon the evidence given before them. See AR 45 for form of oath/ 
affirmation for members. Any statement made by the accused, even if not on oath must be carefully 
considered. Though not given on oath and not subject to the test of cross-examination, it will often be of 
value particularly if it is in any respect corroborated by evidence from other sources (see note 4 to AR 58). 


5. At any time before the finding has been arrived at the court may be reopened to enable a witness 
to be called or recalled and examined by it through the presiding officer or JA, see AR 143(4). 


6. As to form and record of finding, see AR 62. 


7. The opinions of members must be given orally. As to taking opinions, see AR 87 and notes 
thereto. 


62. Form, record and announcement of finding. —[(1) The finding on every charge 
upon which the accused is arraigned shall be recorded and, except as provided in these rules, 
shall be recorded as finding of ‘Guilty’ or ‘Not Guilty’. After recording the finding on each 
charge, the court shall give brief reasons in support thereof. The judge advocate or, if there 
is none, the presiding officer shall record or cause to be recorded such brief reasons in the 
proceedings. The above record shall be signed and dated by the presiding officer and the 
judge advocate, if any. ]} 


(2) Where the court is of opinion as regards any charge that the facts proved do not 
disclose the offence charged or any offence of which he might under the Act legally be found 
guilty on the charge as laid, the court shall acquit the accused of that charge. 


(3) If the court doubts as regards any charge whether the facts proved show the 
accused to be guilty or not of the offence charged or of any offence of which he might under 
the Act legally be found guilty on the charge as laid, it may, before recording a finding on that 
charge, refer to the confirming authority for an opinion, setting out the facts which it finds to 
be proved, and may if necessary, adjourn for that purpose. 


(4) Where the court is of opinion as regards any charge that the facts which it finds to 
be proved in evidence differ materially from the facts alleged in the statement of particulars 
in the charge, but are nevertheless sufficient to prove the offence stated in the charge, and 
that the difference is not so material as to have prejudiced the accused in his defence, it may, 
instead of a finding of “Not guilty’, record a special finding. 
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(5) The special finding may find the accused guilty on a charge subject to the statement 
of exceptions or variations specified therein. 


(6) Where there are alternative charges, and the facts proved appear to the court not to 
constitute the offence mentioned in any of those alternative charges, the court shall record 
a finding of “Not Guilty” on that charge. 


(7) The court shall not find the accused guilty on more than one of two or more charges 
laid down in the alternative, even if conviction upon the charge necessarily connotes guilty 
upon the alternative charge or charges. 


(8) If the court thinks that the facts proved constitute one of the offences stated in two 
or more of the alternative charges, but doubts which of those offences the facts do at law 
constitute, it may, before recording a finding on those charges, refer to the confirming 
authority for an opinion, setting out the facts which it finds to be proved and stating that it 
doubts whether those facts constitute in law the offence stated in such one or other of the 
charges and may, if necessary, adjourn for that purpose. 


(9) In any case where the court is empowered by section 139 to find the accused guilty 
of an offence other than that charged, or guilty of committing an offence in circumstances 
involving a less degree of punishment, or where it could, after hearing the evidence, have 
made a special finding of guilty subject to exceptions or variations in accordance with sub- 
rules (4) and (5) it may, if it is satisfied of the justice of such course, and if the concurrence of 
the convening officer is signified by the prosecutor, accept and record a plea of guilty of 
such other offences or of the offence as having been committed in circumstances involving 
such less degree of punishment or of the offence charged subject to such exceptions or 
variations: 


Provided that failure to obtain the concurrence of the convening officer as aforesaid 
shall not invalidate the proceedings when confirmed notwithstanding such failure. 


(10) The finding on each charge shall be announced forthwith in open court as subject 
to confirmation. 


NOTES 


1. Sub-rule (1) is applicable to all charges including alternative charges, except in those cases which 
fall within AR 52(3). 


2. In the case of an acquittal on every charge the presiding officer must date and sign the proceedings. 
The JA, if any, must also sign; see AR 63. 


3. Where a person is charged with dishonestly receiving property, knowing it to be stolen and the 
facts show, that although the property was in fact stolen the accused was unware that it was stolen property, 
the court must acquit as provided by sub-rule (2) as the accused would not have committed the offence 
charged. 


4. For special findings in respect of the statement of offence, see AA.s. 139. 


5. Before referring to the confirming authority as provided under sub-rule (3), the Court must have 
arrived at a decision as to the facts which it finds to be proved and the opinion of the confirming authority 
will be sought as to whether, upon the facts so found to be proved, the accused can legally be found guilty. 
The court cannot refer to the confirming authority for any opinion as to the facts, as to which it is the sole 
judge. The reason for the reference should be recorded, The opinion of the confirming officer should be 
read upon re-assembly of the court and attached to the proceedings. 


6. The special finding referred to in sub-rule (4) relates only to the particulars of the charge and not 
to the statement of the offence, as to which see AA.s. 139 and notes. Before recording a special finding 
under this sub-rule, the court must be satisfied that the facts which it finds to be proved, subject to certain 
exceptions and variations, amount to the substance of the charge; otherwise they must acquit; e.g., 


(a) On a charge against a sepoy for losing by neglect a great coat and a waist belt; the court may 
properly find the accused “guilty of the charge except that he did not lose a waist belt, but it 
cannot legally find him “guilty of the charge except that he made away with and did not lose 
the articles in question”. 


(b) An immaterial variation of date may be made by special finding, but in case of desertion or 
absence without leave, the substitution of a date which would have the effect of lengthening 
the period of absence alleged in the charge, would not be permissible. 
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(c) On a charge of using criminal force to his superior officer (Havildar A) by striking him with 
his fist in the face, the court could properly except the words , “in the face”, but it cannot 
make a special finding substituting Havildar B for Havildar A. 


(d) On a charge of dishonestly misappropriating Rs.100, a special finding that the sum 
misappropriated was Rs. 50 would be permissible; but a special finding omitting from the 
particulars the word “dishonestly” would tantamount to an acquittal. 


7. For general procedure in respect of sub-rule (8) see note 5 above. 


8. Sub-rule (9) provides that where the court is empowered to come to a special finding under the 
provisions of A.A.s. 139 or AR 62 sub-rules (4) and (5), it may accept a qualified plea of guilty, if it is 
satisfied of the justice of such course and the concurrence of the convening officer is signified by the 
prosecutor and record a special finding. For example, if an accused charged with desertion pleads guilty to 
absence without leave, or if an accused charged with losing by neglect a number of articles pleads guilty in 
respect of some of those articles only, the court may accept such qualified plea and record a special finding 
accordingly. 


63. Procedure on acquittal.— If the finding on all the charges is “Not Guilty’, the 
presiding officer shall date and sign the finding and such signature shall authenticate the 


whole of the proceedings, and the proceedings upon being signed by the judge-advocate (if 
any) shall be at once transmitted for confirmation. 


NOTE 


Even the finding of “Not guilty” by a GCM, DCM or SGCM requires confirmation and is not valid 
until so confirmed; see AA.s. 153. 


64. Procedure on conviction.— (1) Ifthe finding on any charge is “Guilty” then, for the 
guidance of the court in determining its sentence, and of the confirming authority in considering 
the sentence, the court, before deliberating on its sentence, shall, whenever possible, take 
evidence of and record the general character, age, service, rank and any recognised acts of 
gallantry or distinguished conduct of the accused, any previous convictions of the accused 
either by a court-martial or a criminal court, any previous punishments awarded to him by an 
officer exercising authority under sections 80, 83, 84 or 85, as the case may be, the length of 
time he has been in arrest or in confinement on any previous sentence, and any military 
decoration, or military reward, of which he may be in possession or to which he is entitled. 


(2) Evidence on the above matters may be given by a witness verifying a statement 
which contains a summary of the entries in the regimental books respecting the accused and 
identifying the accused as the person referred to in that summary. 


(3) The accused may cross-examine any such witness, and may call witnesses to rebut 
such evidence; and if the accused so requests, the regimental books, or a duly certified copy 
of the material entries therein, shall be produced; and if the accused alleges that the summary 
is in any respect not in accordance with the regimental books, or such certified copy, as the 
case may be, the court shall compare the summary with those books or copy, and if it finds it 
is not in accordance there-with, shall cause the summary to be corrected. 


(4) When all the evidence on the above matters has been given, the accused may 
address the court thereon and in mitigation of punishment. 


NOTES 
1. See AA.s. 144 and notes thereto. 


2. The court will always take evidence as to character, unless the circumstances render it impracticable 
to do so, in which case, it will record upon the proceedings the reasons for such impracticability. 


3. Evidence upon the matters referred to in this rule should not be given by a member of the court. 


4. The court cannot take oral evidence that the accused is of bad character; this should be proved in 
the manner shown in sub-rule (2); but oral evidence of good character is always permissible. If the accused 
calls witnesses as to his good character, they may be cross-examined by the prosecutor with a view to 
testing their veracity and thereby indirectly bringing out evidence of bad character. Witnesses as to 
character can also be called during the hearing of the case for the defence and before the finding. 


5. The court will also consider the length of time during which the accused has been in arrest awaiting 
trial upon the present charge or charges. 


2188-D (Comm PM7) 


586 


THEARMY RULES, 1954 182 


6. If by reason of the nature of the service of the accused, the finding of the court renders him liable 
to any exceptional punishment in addition to that to be awarded by the sentence of the court, the 
prosecutor should call the attention of the court to the fact, and the court should enquire into the nature 
and amount of such additional punishment. 


7. For definition of “Military reward”, see AA.s. 3(xiv). 


8. Previous conviction of the accused will be proved by the production of a verbatim extract from 
the regimental books (LAFD-905) duly completed by the officer-in-charge of these books (see note 10 
below and AA.s. 142(3) and (4)). The term ‘regimental books’ includes departmental books of the same 
nature as those maintained by Corps, e.g., sheet roll or a court-martial book, but does not include departmental 
business books. If the accused challenges the correctness of the regimental books, see sub-rule (3). If there 
is any reason to doubt the correctness of the entry in the regimental books of a civil conviction, such 
conviction may be proved by an extract certified by the person having the custody of the records of the 
court in which the accused was convicted. 


9. The witness producing the extract from the regimental books and the statement as to age, 
service, rank, etc., of the accused should be the adjutant or some other officer, and there is no objection to 
the prosecutor giving such evidence (see note to AR 56). He must be sworn as any other witness and may 
be cross-examined by the accused and questioned by the court. 


10. The copy of the material entries in the regimental book must be certified by the officer having 
custody of the original book (AA.s. 142(4)); custody includes temporary custody for the purpose of the 
trial. 


65. Sentence.— The court shall award a single sentence in respect of all the offences 
of which the accused is found guilty and such sentence shall be deemed to be awarded in 


respect of the offence in each charge in respect of which it can be legally given and not to be 
awarded in respect of any offence in a charge in respect of which it cannot be legally given. 


NOTES 


1. This rule applies whether the charges on which the offender has been tried are contained in one 
or several charge-sheets. 


2. As to postponement of sentence where several persons are tried separately for offences arising 
out of the same transaction; see AR 89(4). 


3. The sentence must be a sentence authorised by the AA (see AA ss. 71 to 76) e.g., a court-martial 
cannot award a sentence of confinement to lines, or sentence an offender to restore stolen property. But 
a court-martial may under AA.s. 151(1) make a separate order for the disposal of property. Such an order 
should be recorded below the signature of the presiding officer to the sentence and should be separately 
dated and signed by the presiding officer. 


4. For procedure in voting upon the sentence, see AR 87 and notes thereto. 


5. The object of the later portion of this rule is to prevent legal objection to the validity of the 
sentence. If, for example, an offender has been found guilty by a GCM on a charge of desertion on active 
service, and also upon a charge under A.A..s. 54(a) for making away with arms and equipment, a sentence 
of death in respect of the first charge will be valid, although a sentence of 10 years imprisonment is the 
maximum sentence which could have been awarded upon the second charge. 


6. Sentence, unless for one or more years exactly, should if for one month or upwards, be recorded 
in months. Sentence consisting partly of months and partly of days should be recorded in months and days. 
A month means a calendar month. 


7. Even if the accused is considered by the medical officer, who examines him before trial, unfit to 
undergo rigorous imprisonment, the court can sentence him to it as it is the duty of the medical officer of 
the prison, or place of military custody, to decide what severity of labour he can undergo. 


8. Sentence of simple imprisonment is inexpedient and inconvenient of execution. 
66. Recommendation to mercy.—(1) If the court makes a recommendation to mercy, it 
shall give its reasons for its recommendation. 
(2) The number of opinions by which the recommendation to mercy mentioned in this 
rule, or any question relative thereto, is adopted or rejected, may be entered in the proceedings. 
NOTES 


1. A recommendation to mercy will be appended to the sentence; it forms part of the proceedings 
of the court. 


2. In view of the discretion of the court in the matter of awarding sentence, a recommendation to 
mercy will be exceptional. It will usually be made only when the court, though unwilling to pass a lenient 
sentence lest the offence should be considered as venial one, thinks that, owing to the offender’s character 
or other exceptional circumstances, he should not suffer the full penalty which the offence would ordinarily 
demand. As a rule the court will be able to adjust the sentence according to what, in its judgement, the 
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offender should suffer having regard to the attendant circumstances. It is indisputable that offences are 
more effectually prevented by certainty than by severity of punishment. 


3. As a recommendation to mercy is part of the proceedings, any expression of opinion in it in 
relation to the finding must be read with, and as part of the finding. Accordingly, where in a recommendation 
to mercy a court expresses an opinion inconsistent with the guilt of the person under sentence, e.g., where 
the charge is for striking a superior, and the court states its opinion that the accused “did not intend to 
strike”, it must be treated as an acquittal, the intent being an element of the offence. 


4. Recommendation to mercy is a matter which the court has to decide under AR 87 (1). 


67. Announcement of sentence and signing and transmission of proceedings.— (1) 
The sentence together with any recommendation to mercy and the reasons for any such 
recommendation will be announced forthwith in open court. The sentence will be announced 
as subject to confirmation. 


(2) Upon the court awarding the sentence, the presiding officer shall date and sign the 
sentence and such signature shall authenticate the whole of the proceedings and the 
proceedings upon being signed by the Judge-Advocate (if any), shall at once be transmitted 
for confirmation. 


NOTES 


I. It is essential that the date of the sentence should be inserted as under AA.s. 167 a term of 
imprisonment is reckoned to commence on the day on which the sentence and proceedings were signed by 
the presiding officer. When, however, the presiding officer after recording the finding and sentence, omits 
to either sign or date the proceedings, he can, even after confirmation, sign them and date his signature as 
of the true date of the decision. The proceedings must not be signed by the members of the court other than 
the presiding officer. 


2. The signature authenticates the whole of the proceedings, including the documentry evidence 
produced at the trial. 


3. When an original document is produced in evidence, it will rarely be necessary to annex it to the 
proceedings. A certified copy should be produced to the court, together with the original, the former being 
attached to the proceedings, and the latter returned to its proper custodian. Documents, the actual 
appearance of which is material to the case (e.g., alleged forgeries), shall always be attached in original. 


Confirmation and Revision 


[68. Revision.—(1) Where the finding is sent back for revision under section 160, the 
court shall re-assemble in open court, the revision order shall be read, and if the court is 
directed to take fresh evidence, such evidence shall also be taken in open court. 


(2) Except where the court is directed to take fresh evidence, no fresh evidence shall be 
adduced. 


(3) The court may, on a request from the prosecutor, in the interest of justice, allow a 
witness to be called or re-called for the purpose of rebutting any material statement made by 
a witness for the defence during revision. 


(4) After the revision order has been read in open court, whether the revision is of 
finding or sentence and the evidence, if any, in accordance with sub-rules (1), (2) and (3) has 
been taken, the prosecutor and the accused shall be given a further opportunity to address 
the court in the order as laid down in rule 59. If necessary, the judge-advocate, if any, may 
sum up the (additional) evidence and advise the court upon the law relating to the case. The 
court shall then deliberate on its finding or the sentence, as the case may be, in closed court. 


(5) Where the finding is sent back for revision and the court does not adhere to its 
former finding, it shall revoke the finding and sentence, and record the new finding, in the 
manner laid down in rule 62, and if such new finding involves a sentence, pass sentence 
afresh after complying with rule 64. 


(6) Where the sentence alone is sent back for revision, the court shall not revise the 
finding. 


(7) After the revision, the presiding officer shall date and sign the decision of the court, 
and the proceedings, upon being signed by the judge-advocate, if any, shall at once be 
transmitted for confirmation. ]! 


! Subs by SRO 17 (EB), dated 6th December, 1993 
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NOTES 


1. Under the military law in force, a finding of acquittal can be revised and the accused found guilty 
and sentenced, a sentence can be increased on revision, the fresh evidence can (if so ordered) be taken on 
revision. 


2. A court cannot be re-assembled more than once for revision, whether of finding or of sentence. 


3. The object of revision will generally be to cure defects in the finding or sentence, or both. The 
confirming officer, however, by partial confirmation or by exercising his powers under AR 72 (1) or 73 can 
often correct mistakes made by the court, and thus obviate the inconvenience of reassembling the court for 
revision. 


4. If the sentence originally awarded by the court is wholly illegal, e.g., a sentence of rigorous 
imprisonment awarded to a WO by a DCM, or a sentence of reduction to ranks awarded to a lance-naik, or 
a sentence of confinement to lines awarded to a sepoy, it is null (see note 2 to AR 73), and the court, on 
revision, may award any legal sentence; in such a case the confirming officer cannot pass a valid sentence; 
but see AA.s. 163 for alteration of sentence after confirmation. 


5. Where a special finding should have been recorded under AA.s. 139 or AR 62(4), the finding 
should be sent back for revision. A confirming officer cannot substitute a special finding on any charge for 
the court’s finding; but see AA.s. 163 for subtitution of a finding after confirmation. 


6. If a court brings in a finding of “not guilty” against the weight of evidence, the court may be re- 
assembled and the confirming officer may give his views on the evidence, directing the attention of the 
court to any special points which it appears to have failed, to appreciate. 


7. A finding of insanity may also, be sent back for revision. 


8. A confirming officer cannot send back part of a finding or sentence; if he thinks that a part only 
requires revision, he must return the whole, pointing out the part which, in his opinion, requires revision. 


9. The court should be re-assembled as soon as practicable. If the court upon reassembly is reduced, 
by death or otherwise, below the legal minimum [see AA.s. 160(2) and (3)], it cannot proceed with the 
revision, and the proceedings must be returned to the confirming authority. In such a case, as no revision 
has taken place, the original finding and sentence will stand and will be dealt with by the confirming 
authority. 


10. Under AA.s. 167, the term of imprisonment commences on the date of original sentence. Also 
see notes to AA.s. 167. 


11. [to be omitted]. 


12. If the revised finding is an acquittal or a finding of insanity, no sentence is involved. If a court, 
on revision revokes its original finding on any charge, the original sentence, if any, automatically falls to 
the ground and, if the revised finding entails a sentence, the court must pass sentence afresh; if the court 
omits to do so the accused is not legally under any sentence and the confirming officer may return the 
proceedings with directions to the court to complete the revision and pass sentence. This will not be a 
second revision, which is prohibited by AA.s. 160(1). 


13. If the original finding was acquittal and the revised finding is “Guilty”, the court will (whether 
ordered to take fresh evidence or not) proceed as directed by AR 64. The evidence referred to in sub-rule 
(1) is evidence of the facts relating to the charge, and must not be taken on revision unless specially ordered 
as per AA.s. 160(1). 


69. Review of court-martial proceedings.— The proceedings of a general court-martial 
shall be submitted by the judge-advocate at the trial for review to the deputy or assistant 
judge-advocate general of the command who shall then forward it to the confirming officer. 
The proceedings of a district court-martial shall be sent by the presiding officer or the judge- 
advocate direct to the confirming officer who must, in all cases, where the sentence is 
dismissal or above, seek advice of the deputy or assistant judge-advocate general of the 
command before confirmation. 


NOTE 


This rule provides for a statutory review of all GCM proceedings and in DCM proceedings where 
the sentence awarded is dismissal or above. 


70. Confirmation.—Upon receiving the proceedings of a general or district court- 
martial, the confirming authority may confirm or refuse confirmation or, reserve confirmation 
for superior authority, and the confirmation, non-confirmation, or reservation shall be entered 
in and form part of the proceedings. 


NOTES 


1. See AA.ss. 153 to 159 and ARs 72 to 74. As to confirmation of SGCM proceedings, see AA.s. 157 
and AR 162. 
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2. The minute of reservation should be entered in the proceedings. 


3. Sentence of death must be reserved for confirmation by the Central Government. See warrants 
A-2 and A-3 for confirmation of GCM proceedings and AA.s. 156 and notes thereto. 


4. Confirmation is complete when proceedings are promulgated to the accused. 


71. Promulgation.—The charge, finding, and sentence, and any recommendation to 
mercy shall, together with the confirmation or non-confirmation of the proceedings, be 
promulgated in such manner as the confirming authority may direct; and if no direction is 
given, according to the custom of the service. Until promulgation has been effected, 
confirmation is not complete and the finding and sentence shall not be held to have been 
confirmed until they have been promulgated. 


NOTES 
1. For the date from which a sentence of cashiering or dismissal takes effect, see AR 168. 


2. In the absence of any direction by the confirming authority, the usual custom of the service as to 
promulgation will be followed, but a written notice to the offender of the charge, etc., will be sufficient 
promulgation under this rule. Also see Regs for the Army para 473. 


3. As to committal to a civil prison or to military custody of persons sentenced to imprisonment, 
see AA.s. 169; as to action in exceptional cases, see AA.s. 171. 


4. For forms of committal warrants, see Appendix IV, Part II to AR. 


5. As to the suspension of sentences of imprisonment, see AA.ss. I82 to 190. 


72. Mitigation of sentence on partial confirmation.— (1) Where a sentence has been 
awarded by a court-martial in respect of offences in several charges, and the confirming 
authority confirms the finding on some but not on all of such charges, that authority shall 
take into consideration the fact of such non-confirmation and shall, if it seems just, mitigate, 
remit, or commute the punishment awarded accordingly as it seems just, having regard to the 
offences in the charges in respect of the findings which are confirmed. 


(2) Where a sentence has been awarded by a court-martial in respect of offences in 
several charges and has been confirmed, and anyone of such charges or the finding thereon 
is found to be invalid, the authority having power to mitigate, remit, or commute the punishment 
awarded by the sentence shall take into consideration the fact of such invalidity and if it 
seems just, mitigate, remit or commute the punishment awarded accordingly as it seems just, 
having regard to the offences in the charges on which the findings thereon are not invalid, 
and the punishment as so modified shall be as valid as if it had been originally awarded only 
in respect of those offences. 


NOTES 
1. As to the meaning of the terms mitigation, remission and commutation, see notes to AA.s. 158. 


2. Where a sepoy has been convicted of (a) desertion on active service under AA.s. 38(1) and (b) of 
theft of Government property under AA.s. 52(a), and has been sentenced to rigorous imprisonment for 14 
years; and the confirming officer confirms the finding on the second charge but not that on the first charge, 
which alone justified the sentence of 14 years rigorous imprisonment, he is bound under this rule to remit 
the sentence at least to rigorous imprisonment for 10 years, which is the maximum sentence under AA.s. 
52 (a). If, however, the confirming officer confirms the finding of the first charge and not that on the 
second, he may mitigate or commute it to some less punishment, if he considers that a sentence of rigorous 
imprisonment for 14 years on the first charge alone is, in the circumstances, too severe. 


3. Sub-rule (2) gives to the authority prescribed under AA.s. 179 similar powers to do after confirmation 
which under sub-rule (1) the confirming officer may do before confirmation. But it will be noted that the 
prescribed authority is only required to act under sub-rule (2) where anyone of the charges or the finding 
thereon, is found to be invalid and has been set aside. The prescribed authority derives the ordinary powers 
of mitigation etc., from AA.s. 179. 


4. As to substitution of a valid for an invalid sentence, see AA.s. 163. 


73. Confirmation notwithstanding informality in or excess of punishment.— If the 
sentence of a court-martial is informally expressed, the confirming authority may, in confirming 
the sentence, vary the form so that it shall be properly expressed; and if the punishment 
awarded by the sentence is in excess of the punishment authorised by law, the confirming 
authority may vary the sentence so that the sentence shall not be in excess of the punishment 
authorised by law; and the confirming authority may confirm the finding and the sentence, 
as so varied, of the court-martial. 
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NOTES 


1. The object of this rule is to prevent the proceedings of courts-martial from being rendered invalid 
when they cannot be sent back for revision without great inconvenience to the public service. It will not 
exonerate from blame the presiding officers and members of courts-martial who award sentences which are 
informal or in excess of their powers. If confirming officers decide to act under this rule, instead of ordering 
a revision of the sentence, they should call the attention of the members of the court to the informality 
or irregularity of the sentence. 


2. The confirming authority cannot under this rule vary a sentence which is illegal in its character 
and therefore null e.g., a sentence of imprisonment awarded by a DCM to a WO or a sentence of reduction 
awarded to a lance-naik, or a sentence of confinement to lines awarded to a sepoy. In such cases the court 
must be reassembled for the purpose of passing a valid sentence. 


74. Member or prosecutor not to confirm proceedings.— A member of a court-martial, 
or an officer who has acted as a prosecutor at a court-martial shall not confirm the finding or 
sentence of that court-martial and where such member or prosecutor becomes confirming 
officer, he shall refer the finding and the sentence of the court-martial to a superior authority 
competent to confirm the findings and sentences of the like description of court-martial. 

NOTE 

If proceedings are confirmed in error by an officer not having power to confirm, his act and the 

subsequent promulgation are null and it is open to the proper authority to confirm them. 
Proceedings of General and District Court-Martial 


75. Seating of members.— The members of a court-martial shall take their seats 
according to their army rank. 


76. Responsibility of presiding officer.— (1) The presiding officer is responsible for 
the trial being conducted in proper order and in accordance with the Act, rules made thereunder 
and in a manner befitting a court of justice. 


(2) It is the duty of the presiding officer to see that justice is administered, that the 
accused has a fair trial, and that he does not suffer any disadvantage in consequence of his 
position as a person under trial, or of his ignorance, or of his incapacity to examine or cross- 
examine witnesses or otherwise. 

NOTES 

1. The court should always have at its disposal the AA, AR, Regs for the Army and any other official 
books or orders which are necessary for the purpose of its proceedings. For this purpose, the court-martial 
box containing books and publications as laid down in order issued from time to time will be made available 
to the Court. 

2. The presiding officer should be careful to safeguard the dignity of the court and the solemnity of 
its proceedings. 

3. If any person, other than the accused, interrupts the proceedings, he should ordinarily be excluded 
from the court. The court has, however, further powers under AR 150 for dealing with persons who 
interrupt its proceedings. (See also AA.s. 152 and notes thereto). The trial of a person cannot proceed in 
his absence, even though he interrupts the proceedings. 

4. If the accused is not represented by counsel or defending officer, the presiding officer should assist 
him in putting forward his defence, and take care that he is not prejudiced by his inability to put proper 
questions to the witnesses or bring out clearly the points upon which he relies. If there is a JA, he has a 
similar duty [AR 105(7)] but the presence of a JA does not relieve the presiding officer of his responsibility 
under this rule. If a witness gives evidence different from that given by him when the summary of evidence 
was taken, he should be questioned as to the difference. 

5. The presiding officer should always put to the witnesses any questions which appear to him 
necessary or desirable for the purpose of eliciting the truth; see AR 143 and notes thereto. 

77. Power of court over address of prosecutor and accused.— (1) It is the duty of the 
prosecutor to assist the court in the administration of justice, to behave impartially, to bring 
the whole of the transaction before the court, and not to take any unfair advantage of, or 
suppress any evidence in favour of, the accused. 


(2) The prosecutor may not refer to any matter, not relevant to the charge or charges 
then before the court, and it is the duty of the court to stop him from so doing and also 
restrain any undue violence of language or want of fairness or moderation on the part of the 
prosecutor. 

(3) The court shall allow great latitude to the accused in making his defence; he must 
abstain from any remarks contemptuous or disrespectful towards the court, and from coarse 
and insulting language towards others, but he may for the purposes of his defence impeach 
the evidence and the motives of the witnesses and the prosecutor, and charge other persons 
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with blame and even criminality, subject, if he does so, to any liability which he may thereby 
incur. The court may caution the accused as to the irrelevance of his defence, but shall not, 
unless in special cases, stop his defence solely on ground of such irrelevance. 


NOTES 


1. As to the duties of the prosecutor, see memoranda on page 312. As to the addresses by the 
prosecutor, see ARs 56, 58, 59 and 78. 


2. The prosecutor is an officer whose duty, it is to see that justice is done and not a partisan intent 
on securing a conviction independently of the justice of the case. He should, therefore, put before the court 
facts which show the true character of the offence, and must be careful to prove affirmatively any facts 
tending to show the innocence of the accused or extenuate his offence, e.g., he should himself produce any 
available evidence of provocation which might mitigate punishment. 


3. It occasionally happens that a sepoy charged with desertion was to the knowledge of the 
prosecutor, arrested or rendered an involuntary absentee at a date earlier than the termination of his 
absence as alleged in the particulars of the charge. In such circumstances it is the duty of the prosecutor, 
although he has no direct evidence to prove the earlier termination of the absence, to tell the court the 
information which he possesses, and to invite them to act upon such information by recording a special 
finding under AR 62(4). 


4. The prosecutor must not introduce matters of aggravation into the evidence against the accused 
unless they are relevant to the charge against him. Generally speaking, anything which tends to show that 
the accused committed the offence charged, or to show the true character of the offence, is relevant. 


5. As to the latitude to be given to the accused in making his defence, see notes to AR 58. If the 
accused charges other persons with blame or criminality, the court should caution him that he may be 
incurring a liability to be charged subsequently with knowingly making a false accusation. [AA.s. 56(a)]. 


6. The case must be very special indeed to justify the court in stopping the accused in his defence, 
or in excluding on the ground of irrelevancy, evidence offered by him, or to justify any further proceedings 
against him on account of his defence. 


78. Procedure on trial of accused persons together.— Where two or more accused 
persons are tried together and any evidence as to the facts of the case is tendered by anyone 
or more of them, the evidence and addresses on the part of or on behalf of all the accused 
persons shall be taken before the prosecutor replies, and the prosecutor shall make one 
address only in reply as regards all the accused persons. 


79. Separate charge-sheets.— (1) The convening officer may direct any charges 
against an accused person to be inserted in different charge-sheets, and when he so directs, 
the accused shall be arraigned and until after the finding tried, upon each charge-sheet 
separately, and the procedure in rules 48 to 62, both inclusive, shall, until after finding, be 
followed in respect of each charge-sheet, as if it contained the whole of the charges against 
the accused. 


(2) The trials upon the several charge-sheets shall be in such order as the convening 
officer directs. 


(3) When the court have tried the accused upon all the charge-sheets they shall, in the 
case of the finding being “Not guilty’ on all the charges, proceed as directed by rule 63, and 
in case of the finding on any one more of the charges being “Guilty” proceed as directed by 
rules 54 and 64 to 67, both inclusive, in like manner in each case as if all the charges in the 
different charge-sheets had been contained in one charge-sheet, and the sentence passed 
shall be of the same effect as if all the charges had been contained in one charge-sheet. 


(4) If the convening officer directs that in the event of the conviction of an accused 
person upon a charge in any charge-sheet, he need not be tried upon the subsequent 
charge-sheets, the court in such event may, without trying the accused upon any of the 
subsequent charge-sheets, proceed as provided in sub-rule (3). 


(5) Where a charge-sheet contains more than one charge, the accused may, before 
pleading, claim to be tried separately in respect of any charge or charges in that charge- 
sheet, on the ground that he will be embarrassed in his defence if he is not so tried separately; 
and in such case the court, unless they think his claim unreasonable, shall arraign and try the 
accused in like manner as if the convening officer had inserted the said charge or charges in 
different charge-sheets. 


(6) If a plea of “Guilty”, to any charge in a charge-sheet has been recorded as the 
finding of the court, the provisions of sub-rules (3) and (4) of rule 54 shall not be complied 
with until after the court had arrived at its findings on all the charge-sheets. 
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NOTES 


1. Most of the ordinary cases which come before courts-martial are so simple in their facts that an 
accused person is not likely to be embarrassed by being tried upon several charges at the same time. But if 
the charges are complicated, or if the alleged offences were committed at different times, or if different sets 
of witnesses are required to prove the different charges, embarrassment is likely to arise, and in such cases 
the convening officer should cause the charges to be inserted in separate charge-sheets, numbered 
consecutively in the order in which he directs them to be tried. 


2. It is difficult to lay down for the guidance of convening officers any definite rules as to the placing 
of the charges in different charge-sheets; much will depend upon the circumstances of each particular case. 
But the following general principles may be laid down:- 


(a) Alternative charges must not be placed in different charge-sheets. 


(b) A series of offences forming part of one escapade should normally be placed in a single 
charge-sheet, e.g., escape from custody followed by resistance to escort upon re-arrest and 
gross insubordination to the guard commander after recommittal to confinement. Multiplicity 
of charges arising out of the same transaction should, however, be avoided, though in some 
cases it is necessary to allege a series of offences, e.g., to prove some particular intent, or to 
guide the court in determining the proper punishment to be awarded. 


(c) Repeated instances of offences of the same or similar character should be included in a single 
charge-sheet; e.g., a series of barrack-room thefts from comrades during a short span of time. 


(d) Offences of different description should be entered in separate charge-sheets except where 
they form part of or are relevant to one transaction or where the facts of each case are 
simple, e.g., where a soldier is charged with desertion and with using criminal force to his 
superior officer after he had been handed over to the escort, the charges should normally be 
inserted in separate charge-sheets, unless the facts are simple. But if immediately before the 
alleged desertion, the accused made away with his Army clothing, a charge in respect of the 
latter offence is relevant to the intent of the accused in leaving his unit and should be inserted 
in the same charge-sheet as the charge of desertion. 


3. Even if the convening officer has directed all charges to be inserted in a single charge-sheet, the 
accused under sub-rule (5) has the right to apply for separate trial. 


4. Where the accused is arraigned on separate charge-sheets, the court must arrive at its finding upon 
one charge-sheet before the next charge-sheet is proceeded with. 


5. Where any evidence given upon the trial of an accused on one charge-sheet is required to be given 
on the trial of the same accused person on a subsequent charge-sheet, it must be given afresh, but the witness 
giving such evidence need not be sworn/affirmed again, but he should be reminded of his previous oath/ 
affirmation. 


6. Generally speaking, the convening officer will regulate the order for the trial of different charge- 
sheets according to the date of the respective offences. But where the gravity of the various offences differ, 
it may be desirable to insert the charge involving the gravest offence in the first charge-sheet, as, if the 
accused is convicted, he will be sufficiently punished without trying him in respect of the minor offences; 
see sub-rule (4). Occasionally it will be desirable to direct that a charge which necessitates the calling of a 
large number of witnesses should be inserted in the first charge-sheet, so that the attendance of such 
witnesses can be dispensed with after the trial on that charge-sheet has been completed. 


7. After the finding of the court upon all the charge-sheet, has been arrived at, the procedure will be the 
same as if all the charges had been inserted in one charge-sheet. Unless, the convening officer directs that the 
accused need not be tried upon any subsequent charge-sheet, the court will not proceed to sentence until it has 
arrived at a finding on all the charge-sheets, and will then award one sentence in respect of all of them. 


8. It will often be unnecessary, if the accused is convicted of a grave charge contained in one charge- 
sheet, to proceed with any other or minor offences contained in the other charge-sheets. On the other 
hand, it may be desirable to try the accused upon the other charge-sheets in order that a more severe 
sentence may be awarded, if justified. 


9. The powers given to the convening officer under sub-rule (4) cannot be exercised by the 
prosecutor on his own initiative or by the court. 


10. The court should always, unless it thinks the claim to be unreasonable, accede to a demand to be 
tried separately in respect of any particular charge. 


11. Under sub-rule (6), where an accused has pleaded guilty to a charge entered in one of several 
charge-sheets, the summary of evidence relating thereto and any statement which he may make in 
reference to the charge or in mitigation of punishment will not be read or recorded until after the finding 
of the court on all the charge-sheets has been arrived at. But for this provision, the fair trial of the accused 
upon the other charge-sheets might be prejudiced, especially if he stated, in mitigation of punishment, 
anything which might point to his guilt on any charge in a charge-sheet which has not yet been tried. 

80. Sitting in closed court.— (1) A court-martial shall, where it is so directed by these 
rules, and may in any other case on any deliberation amongst the members, sit in closed 
court. 
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(2) No person shall be present in closed court except the members of the court, the 
judge-advocate (if any) and any officers under instruction. 

(3) For the purpose of giving effect to the foregoing provisions of this rule, the court- 
martial may either retire or cause the place where they sit to be cleared of all other persons not 
entitled to be present. 

(4) Except as hereinbefore mentioned all proceedings, including the view of any place, 
shall be in open court and in the presence of the accused subject to sub-rule (5). 

(5) The court shall have the power to exclude from the court any witness who has yet 
to give evidence or any other person, other than the accused, who interferes with its 
proceedings. 

NOTES 
1. If more convenient, the court may withdraw for deliberations. 


2. All the members of the court, and the JA, where one is appointed, must be present in the closed 
court. The officers under instruction should also be present. If for any reason, an officer under instruction, 
is not present to attend the deliberations in closed court, his absence will not affect the validity of such 
deliberations. 


3. All the members of the court, the JA, where one is appointed, and the accused must be present at 
the “view of any place”. The prosecutor and the defence counsel or defending officer should also be 
present. 


4. This rule does not affect the power of the court to exclude any person, other than the accused, 
who interferes with the proceedings ; a power which every court possesses for the proper conduct of its 
proceedings. A court-martial has inherent power to sit “in camera” if necessary for the proper administration 
of justice. A court-martial may sit “in camera” if evidence of a secret or top secret nature is led at the trial. 

[80-A Courts Martial to be public.— Subject to rule 80, the place in which a court- 
martial is held for the purpose of trying an offence under the Act shall be deemed to be an 
open court to which the public generally may have access, so far as the same can conveniently 
contain them; 


Provided that, if the court is satisfied that it is necessary or expedient in the public 
interest or for the ends of justice so to do, the court may at any stage of the trial of any 
particular case order that the public generally or any portion thereof or any particular person 
shall not have access to, or be or remain in the place in which the court is held]!. 


81. Hours of sitting.— (1) A court-martial may sit at such times and for such period 
between the hours of six in the morning and six in the afternoon as may be directed by the 
proper superior military authority, and so far as no such direction extends, as the court from 
time to time determines but no court shall sit for more than six hours in any one day. 

(2) If the court consider it necessary to continue the trial after six in the afternoon or to 
sit for more than six hours in any one day, it may do so but if it does so, should record in the 
proceedings the reason for so doing. 

(3) In cases requiring an immediate example or when the convening officer certifies 
under his hand that it is expedient for the public service, trials may be held at any hour. 

(4) If the court or the convening officer or other superior military authority thinks that 
military exigencies or the interests of discipline require the court to sit on Sunday or on any 
other day declared as a holiday in Army or Command Orders, the court may sit accordingly, 
but otherwise the court shall not sit on any of those days. 

NOTES 


1. Reasons for longer sittings of the court or for sittings outside the hours specified in sub-rule (1) 
should be recorded in the proceedings. 


2. When the court sits on a Sunday or a gazetted holiday, the reasons for so doing should also be 
recorded in the .proceedings. 


82. Continuity of trial and adjournment of court.— (1) When acourt is once assembled 
and the accused has been arraigned, the court shall continue the trial from day to day, in 
accordance with rule 81, unless it appears to the court that an adjournment is necessary for 
the ends of justice or that such continuance is impracticable. 


(2) A court may adjourn from time to time and from place to place and may, when 
necessary, view any place. 


! Inserted by SRO 55 dated 22 Feb, 1985. 
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(3) The senior officer on the spot may also, for military exigencies, adjourn or prolong 
the adjournment of the court. 


(4) A court-martial, in the absence of a judge-advocate (if such has been appointed for that 
court-martial) shall not proceed, and shall adjourn. 


(5) If the time to which an adjournment is made is not specified, the adjournment shall 
be until further orders from the proper military authority; and, if the place to which an 
adjournment is made, is not specified, the adjournment shall be to the same place or to such 
other place as may be specified in further orders from the proper military authority. 


NOTES 


1. It is very important that a trial, once begun should proceed without interruption to its conclusion. 
This rule, therefore, requires the court to sit from day to day unless an adjournment is necessary for the 
ends of justice. 


2. Apart from specific provisions under the AR, an adjournment should be allowed for obtaining the 
opinion of the confirming authority or of the DJAG/AJAG of the command on any point of law or 
procedure, for enabling the accused to prepare his defence, the prosecutor to prepare his reply or the JA to 
prepare his summing-up. 


3. The court should not, as a rule, permit an adjournment to enable the prosecutor to call new 
witnesses, unless the necessity for their presence at the trial could not reasonably have been foreseen. The 
court should adjourn if it considers that the accused has not had sufficient opportunity for procuring the 
attendance of any witnesses whom he desires to call, or where it would be unjust to the accused not so to 
adjourn. 


4. The reasons for any adjournment must be entered in the proceedings, and either announced in 
court in presence of the accused, or communicated to the prosecutor and accused. 


5. Prolonged sittings unduly strain the attention of members of the court and may operate unfairly 
upon the accused, who should never be required to make his defence at the close of a prolonged sitting. See 
AR 81. 


6. Where civilian witnesses are present, the court should, if reasonably possible, complete their 
evidence before adjourning. 


7. Sub-rule (2) meets the case where a “view” is necessary, or where a court-martial is held on the 
line of march, or where an adjournment to a hospital for the purpose of taking the evidence of a sick 
witness is rendered necessary. 


8. As to “view”, see AR 80 and notes thereto. 
9. The military exigencies referred to in sub-rule (3) can seldom occur except on active service. 
10. As to procedure on death of JA or his inability to attend, see AR 104. Where the absence of the 


JA is due to temporary causes, the court should adjourn until he is able to attend. 


83. Suspension of trial.— (1) Where, in consequence of anything arising while the 
court is sitting, the court is unable by reason of dissolution as specified in section 117, or 
otherwise, to continue the trial, the presiding officer or, in his absence, the senior member, 
present, will immediately report the facts to the convening authority. 


(2) Where a court-martial is dissolved before the finding, or, in case of a finding of 
guilty, before award of the sentence, the entire proceedings before the court-martial shall be 
null and the accused may be tried before another court-martial. 


NOTES 
1. See AA.s. 117 and notes thereto. 
2. As to substitution of JA, see AR 104. 


3. When a court is dissolved under sub-rule (2), every member thereof will be disqualified to sit as a 
member of the fresh court convened for the trial of the accused; see AR 39 (2) (c). 


84. Proceedings on death or illness of accused.— In case of the death of the accused, 
or of such illness of the accused as renders it impossible to continue the trial, the court shall 
ascertain the fact of the death or illness by evidence, and record the same and adjourn, and 
transmit the proceedings to the convening authority. 

NOTES 


1. See AA.s. 117 (2). “Impossible to continue” means to continue within a reasonable time having 
regard to all the circumstances. 
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2. Oral evidence of the fact of the death or illness will be taken on oath or affirmation. Also, a 
medical certificate should always, where possible, be obtained, stating that the illness of the accused renders 
his presence in court impracticable, or dangerous to himself or others, and also the time when, in the 
opinion of the medical officer, the accused will be able to be present. 


85. Death, retirement or absence of presiding officer.— In the case of the death, 
retirement on challenge or unavoidable absence of the presiding officer, the next senior 
officer shall take the place of the presiding officer and the trial shall proceed if the court is still 
composed of not less than the minimum number of officers of which it is required by law to 
consist. 


NOTE 
See AA.s. 117 and notes thereto. 


86. Presence throughout of all members of court.— (1) A member of a court who has 
been absent while any part of the evidence on the trial of an accused person is taken, shall 
take no further part in the trial by that court of that person, but the court will not be affected 
unless it is reduced below the legal minimum. 


(2) An officer shall not be added to a court-martial after the accused has been arraigned. 


NOTES 
1. See AA.s. 117 and notes thereto. 


2. As to arraignment, see AR 48 and notes thereto. 


87. Taking of opinions of members of court.— (1) Every member of a court must give 
his opinion by word of mouth on every question which the court has to decide, and must 
give his opinion as to the sentence, notwithstanding that he has given his opinion in favour 
of acquittal. 


(2) The opinion of the members of the court shall be taken in succession, beginning 
with the member lowest in rank. 


NOTES 


1. Opinions must be given orally; see AR 61(2). The oath or affirmation taken by members of the 
court operates, save as therein provided, to prevent the opinions of individual members from being 
disclosed; see AR 45. 


2. AA.s. 132(1) requires all decisions to be passed by an absolute majority, except in the case of a 
sentence of death passed by a GCM which requires a two-third majority (AA.s. 132(2)) and a sentence of 
death passed by SGCM which requires the concurrence of all the members (AAs. 132(3)). The presiding 
officer has no second or casting vote in the case of a sentence of death; nor where there is an equality of 
votes on a challenge, finding or sentence. 


3. In order to obtain an absolute majority in respect of the sentence, every member must vote, even 
if he had voted for an acquittal on the finding. It is desirable that the nature of the punishment to be 
awarded should first be considered. 


The procedure to be adopted will best be illustrated by the following example: 


At a GCM consisting of seven members, three are in favour of a sentence of imprisonment for 
life, two in favour of imprisonment, and two in favour of dismissal (without imprisonment), the 
most lenient punishment will be first put to the vote and will be rejected by 5 votes to 2. The 
next most lenient punishment will then be put to the vote, viz., imprisonment. All seven 
members must vote again and the two members who had previously voted in favour of dismissal 
will naturally give their votes for imprisonment rather than imprisonment for life. The result 
will be an absolute majority of 4 votes to 3 in favour of imprisonment. The quantum or length 
of the imprisonment to be awarded will be arrived at in the same manner, the most lenient 
proposal being put to the vote first. 


4. It is improper to strike an average between the various sentences suggested by the members of the 
court, but it may often happen that, in the course of further discussion, members who had originally made 
different proposals will arrive at a unanimous decision as to the proper sentence to be awarded. 


5. The opinion of each member on the finding must be taken separately upon each charge upon 
which the accused is arraigned (see AR 61(2)). 


6. “lowest in rank” means lowest in the rank in which members take their seats; see AR 75. 
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88. Procedure on incidental questions.— If any objection is raised on any matter of 
law, evidence, or procedure by the prosecutor or by or on behalf of the accused during the 
trial, the prosecutor or the accused or counsel or the defending officer (as the case may be) 
shall have a right to answer the same and the person raising the objection shall have a right 
of reply. 


NOTE 


This rule will apply to such questions as to the admissibility of evidence, the propriety of any 
question or the recalling of a witness. It will also apply to a submission, which may always be made by or 
on behalf of the accused at the close of the case for the prosecution, that no case has been made out 
justifying the court in putting the accused upon his defence; see note to AR 57. 


89. Swearing of court to try several accused persons.— (1) A court may be sworn or 
affirmed at one time to try any number of accused persons then present before it, whether 
those persons are to be tried collectively or separately, and each accused person shall have 
power to object to the members of the court, and shall be asked separately whether he 
objects to any member. 


(2) In the case of several accused persons to be tried separately, the court, upon one of 
those persons objecting to a member, may, according as it thinks fit, proceed to determine 
that objection or postpone the case of that person and swear or affirm the members of the 
court for the trial of the others alone. 


(3) In the case of several accused persons to be tried separately, the court when sworn 
or affirmed shall proceed with one case postponing the other cases, and taking them afterwards 
in succession. 


(4) Where several accused persons are tried separately by the same court upon charges 
arising out of the same transaction, the court may, if it considers it to be desirable in the 
interests of justice postpone consideration of any sentence to be awarded to any one or 
more of such accused persons until the trials of all such accused persons have been completed. 


NOTES 


1. Notwithstanding that, under this rule the members of the court, are sworn only once to try the 
persons before them, they will constitute a separate court for the trial of each case, and the swearing of the 
court will be mentioned in the proceedings of each case. 


2. When, in consequence of an objection raised by one or several persons jointly charged, a new 
officer serves, the other accused persons, who had previously raised no objection to the members of the 
court, will have the right to object to the new officer. 


3. Where two or more accused persons are tried separately by the same court and the objection of 
one accused to a member is allowed, that member must still sit as a member of the court for the trial of the 
accused who did not object to be tried by him. 


4. The finding and sentence (except where the court decides to act under sub-rule (4)) must be 
arrived at before the next case is tried. 


5. It is very desirable that the court should, where several persons are separately tried and convicted 
in respect of the same transaction, be in a position to apportion the proper sentences to be awarded to all 
the accused persons. 


6. In as much as a sentence of imprisonment will under AA.s. 167 commence upon the day upon 
which it is eventually signed, the court, in awarding sentence, should take into consideration in favour of 
an accused person any postponement of sentence which has been occasioned through the operation of sub- 
rule (4). 


90. Swearing of interpreter and shorthand writer.— (1) At any time during the trial an 
impartial person may, if the court thinks it necessary and shall, if either the prosecutor or the 
accused requests it on any reasonable ground, be sworn or affirmed to act as interpreter. 


(2) An impartial person may at any time of the trial if the court thinks it desirable, be 
sworn or affirmed to act as a shorthand writer. 


(3) Before a person is sworn or affirmed as an interpreter or shorthand writer the 
accused shall be informed of the person who is proposed to be sworn or affirmed, and may 
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object to the person as not being impartial or for any reasonable course; and the court, if it 
thinks that the objection is reasonable, shall not swear or affirm that person as interpreter or 
shorthand writer. 

NOTES 


1. An interpreter or shorthand writer is usually sworn or affirmed at the commencement of the trial. 
2. For the occasions when an interpreter must be employed, see AR 91. 


3. An interpreter may either be appointed by the convening authority (AR 37(3)) or by the court 
under this rule. If a member of the court is appointed interpreter, he must take the interpreter’s oath or 
affirmation in addition to the oath/affirmation prescribed for a member of the court in AR 45. A member 
or JA should not normally act as an interpreter where the trial is likely to be prolonged. 


4. For form of oath and affirmation, see AR 46. 


5. The accused has a right to object to the shorthand writer or the interpreter. When such an objection 
is raised, the same procedure will be followed as in the case of an objection to a member of the court. 


91. Evidence when to be translated.— When any evidence is given in a language 
which any of the officers composing the court, the judge-advocate, the prosecutor or the 
accused, or his defending officer or counsel does not understand, that evidence shall be 
interpreted to such officer or person in a language which he does understand. If an interpreter 
in such language has been appointed by the convening officer, and duly sworn or affirmed, 
the evidence shall be interpreted by him. If no such interpreter has been appointed and 
sworn or affirmed, an impartial person shall be sworn or affirmed by the court as required by 
rule 90. When documents are put in for purpose of formal proof, it shall be in the discretion 
of the court to cause as much to be interpreted as appears necessary. 


NOTE 


As the charge-sheet and documentary evidence as to character will be in English, an interpreter in 
the language of the accused person should be appointed in every case in which the accused does not know 
enough English to understand these documents. Whoever interprets any evidence must be sworn or 
affirmed as an interpreter before doing so. See AR 90 and notes thereto. 

92. Record in proceedings of transactions of court-martial.— (1) At a court- 
martial the judge-advocate, or if there is none, the presiding officer shall record, or cause to 
be recorded [in the Hindi or English language]! all transactions of that court, and shall be 
responsible for the accuracy of the record ( in these rules referred to as the proceedings) and 
if the judge-advocate is called as a witness by the accused, the presiding officer shall be 
responsible for the accuracy of the record in the proceedings of the evidence of the judge- 
advocate. 


(2) The evidence shall be taken down in a narrative form in as nearly as possible the 
words used, but in any case where the prosecutor, the accused person, the judge-advocate, 
or the court considers it material, the question and answer shall be taken down verbatim. 


(3) Where an objection has been taken to any question or to the admission of any 
evidence or to the procedure of the court, such objection shall, if the prosecutor or accused 
so requests or the court thinks fit, be entered upon the proceedings together with the 
grounds of the objection and the decision of the court thereon. 


(4) Where any address by, or on behalf of, the prosecutor or the accused, is not in 
writing, it shall not be necessary to record the same in the proceedings further or otherwise 
than the court thinks proper, except that— 


(a) the court shall in every case make such record of the defence made by the accused 
as will enable the confirming officer to judge the reply made by, or on behalf of, 
the accused to each charge against him; and 


(b) the court shall also record any particular matters in the address by or on behalf of, 
the prosecutor or the accused which the prosecutor or the accused, as the case 
may be, may require. 


(5) The court shall not enter in the proceedings any comment or anything not before 
the court, or any report of any fact not forming part of the trial, but if any such comment or 
Substituted vide SRO 17 (E), dated 6th December, 1993 
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report seems to the court necessary, the court may forward it to the proper military authority 
in a separate document, signed by the presiding officer. 


NOTES 


1. The record, where no shorthand writer is employed, must be taken in a clear and legible hand and 
should be typed. Interlineations and corrections must be avoided as much as possible; if made they should 
be initiated by the presiding officer or JA, if any. If desired, a typed copy may be substituted for the original 
manuscript record; if so substituted it must be checked with the original by the officer responsible for the 
accuracy of the proceedings. The pages should be numbered and the various sheets fastened together, sheets 
not used being removed. Sufficient space must be left below the signature of the presiding officer for the 
decision of the confirming authority. The place and date of the signing of the sentence by the presiding 
officer must be inserted. 


2. No corrections or additions may be made to the proceedings of a court-martial after promulgation. 
When an obvious oversight has been made in the record, such as the omission of the words, “the presiding 
officer and members are duly sworn/affirmed”, a certificate, signed by the presiding officer, to the effect 
that they were duly sworn/affirmed should be attached. But see note 1 to AR 67 as to signing and dating the 
sentence after promulgation. 


3. While recording evidence in the narrative form, the material effect of the question and answer 
will be written down: e.g., where the question is “What did the accused do next’? and the answer is “He left 
the room’; the evidence as recorded, should read, ““The accused then left the room’. 


4. Documentary evidence will be read by the presiding officer or JA if any; it should then be marked 
with a distinguishing letter or figure and attached to the proceedings. In many cases, it will be sufficient to 
attach copies of documents which must, however, be compared with the originals by the court and certified 
under the hand of the presiding officer to be true copies (see note 3 to AR 67). 


5. If a shorthand writer is employed, the evidence is usually taken down verbatim by him. If the 
evidence of a witness is not given in English, the material effect of question and answer interpreted in 
English will be recorded. 


6. Sub-rule (2) applies to questions and answers given in examination-in-chief, cross-examination, 
re-examination as well as questions by the court. 


7. The court can make in a separate document any remark it thinks proper on the conduct of any 
person who appeared before it, or on the manner in which a particular witness has given his evidence, or on 
the manner in which the prosecution has been conducted; also, if it thinks the evidence shows that the 
accused has committed some offence not charged; e.g., if he is charged with desertion in August, and the 
evidence shows that he deserted in June, it must acquit him, but may report separately the offence of June. 


8. The court can scarcely be too guarded in expressing censure on individuals not before it for trial; 
indeed, cases justifying such expression will be rare and exceptional. 


9. It will usually be desirable to make a separate note at the time of any matter upon which the court 
intends to make any such comments or report, although it will not be correct to enter such matter in the 
proceedings. 


93. Custody and inspection of proceedings.— The proceedings shall be deemed to be 
in the custody of the judge-advocate (if any), or, if there is none, of the presiding officer but 
may, with proper precaution for their safety, be inspected by the members of the court, the 
prosecutor and accused, respectively, at all reasonable time before the court is closed to 
consider the finding. 


94. Transmission of proceedings after finding.— The proceedings shall be at once 
sent by the person having the custody thereof to such person as may be directed by the 
order convening the court, or, in default of any such direction, to the confirming officer. 


NOTES 
1. As to custody of the proceedings, see AR 93. 
2. For procedure where a member of the court has become confirming authority, see AR 74. 


3. The proceedings of court-martial, when despatched by post, should invariably be sent under 
registered cover, see Regs for the Army Para 470. 


Defending Officer, Friend of Accused and Counsel 


95. Defending Officer and friend of accused.— (1) At any general or district court- 
martial, an accused person may be represented by any officer subject to the Act who shall be 
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called “the defending officer” or assisted by any person whose services he may be able to 
procure and who shall be called “the friend of the accused”. 


(2) It shall be the duty of the convening officer to ascertain whether an accused person 
desires to have a defending officer assigned to represent him at his trial and if he does so 
desire, the convening officer shall use his best endeavours to ensure that the accused shall 
be so represented by a suitable officer. If owing to military exigencies, or for any other 
reason, there shall in the opinion of the convening officer, be no such officer available for the 
purpose, the convening officer shall give a written notice to the presiding officer of the 
court-martial, and such notice shall be attached to the proceedings. 


(3) The defending officer shall have the same rights and duties as appertain to counsel 
under these rules and shall be under the like obligations. 


(4) The friend of the accused may advise the accused on all points and suggest the 
questions to be put to the witnesses, but he shall not examine or cross-examine the witnesses 
or address the court. 


NOTES 


1. Under AR 33 the accused, after he has been ordered to be tried by court-martial is to be allowed 
free communication with his friend, defending officer, or legal adviser. 


2. As to the duties of the defending officer, see memoranda on page 314 to 315 


3. Every effort should be made to secure the services of a competent officer as a defending officer, 
and he should be allowed time and opportunity for properly preparing the defence of the accused. 


4. AR 36 empowers dispensing with sub-rule (2) in the event of military exigencies, etc. 


5. The defending officer must conduct the case as representing the accused, see ARs 97(3), 
99 and 100. 


[96.—Counsel allowed in general and district courts-martial.— In every general and 
district court-martial, counsel shall be allowed to appear on behalf of the prosecutor as well 
as the accused : 


Provided that convening officer may declare that it is not expedient to allow the 
appearance of counsel thereat and such declaration may be made as regards all general and 
district courts-martial held in any particular place, or as regards any particular general or 
district court-martial, and may be made subject to such reservation as to cases on active 
service, or otherwise, as deemed expedient. ]! 


NOTE 
1. For qualifications of counsel, see AR 101 (2). 


2. There is no restriction as to the number of counsels engaged in a case. Counsel for the defence, 
though not bound to such strict impartiality as the prosecutor, must nevertheless recollect that he is 
assisting in the administration of justice and must not be guilty of any unfairness or want of candour in his 
conduct of the case. In his address he will have the same liberty as the accused [see AR 77(3)]; but he should 
exercise more restraint in commenting on the acts of persons not before the court. 


97. Requirements for appearance of counsel.— (1) An accused person intending to 
be represented by a counsel shall give to his commanding officer or to the convening officer 
the earliest practicable notice of such intention and, if no sufficient notice has been given, 
the court may, if it thinks fit, on the application of the prosecutor, adjourn to enable him to 
obtain a counsel on behalf of the prosecutor at the trial. 
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(2) If the convening officer so directs, counsel may appear on behalf of the prosecutor, 
but in that case, unless the notice referred to in sub-rule (1) has been given by the accused, 
notice of the direction for counsel to appear shall be given to the accused at such time (not 
in any case less than seven days) before the trial, as would, in the opinion of the court, have 
enabled the accused to obtain counsel to assist him at the trial. 


(3) The counsel, who appears before a court-martial on behalf of the prosecutor or 
accused, shall have the same right as the prosecutor or accused for whom he appears, to call, 
and orally examine, cross-examine, and re-examine witnesses, to make an objection or 
statement, to address the court, to put in any plea, and to inspect the proceedings, and shall 
have the right otherwise to act in the course of the trial in the place of the person on whose 
behalf he appears, and he shall comply with these rules as if he were that person and in such 
case that person shall not have the right himself to do any of the aforesaid matters except as 
regards the statement allowed by clause (a) of sub-rule (2) of rule 58 and clause (b) of rule 59 
or except so far as the court permits him so to do. 


(4) When counsel appears on behalf of the prosecutor, the prosecutor, if called as a 
witness, may be examined and re-examined as any other witness and sub-rules (5) and (6) of 
rule 56 shall not apply. 


NOTE 


When the convening officer intends to appoint or apply for the services of an officer of the JAG’s 
Department or an officer holding legal qualifications to act as prosecutor, similar notice should be given to 
the accused to enable him, if he so desires, to obtain counsel to represent him at the trial. 


98. Counsel for prosecution.— The counsel appearing on behalf of the prosecutor 
shall have the same duty as the prosecutor, and is subject to be stopped or restrained by the 
court in the manner provided in sub-rule (2) of rule 77. 


NOTE 


Counsel appearing on behalf of the prosecutor should always make an opening address, and should 
state therein the substance of the charge against the accused and the nature and general effect of the 
evidence which he proposes to adduce in support of it without entering into unnecessary details. 


99. Counsel for accused.—The counsel appearing on behalf of the accused has the 
like rights, and is under the like obligations as are specified in sub-rule (3) of rule 77 in the 
case of the accused. 


NOTE 


If the court asks counsel for the accused a question as to any witness or matter, he may decline to 
answer, but he must not give to the court any answer or information which is misleading. 


100. General rules as to counsel.— Counsel, whether appearing on behalf of the 
prosecutor or of the accused, shall conform strictly to these rules and to the rules of criminal 
courts in India relating to the examination, cross-examination, and re-examination of witnesses, 
and relating to the duties of a counsel. 


NOTES 


1. Counsel should not state as a fact any matter which is not proved, or which he does not intend to 
prove in evidence, nor should he state what is his own opinion as to any matter of fact before the court. In 
a question to a witness he should not assume that facts have been given in evidence which have not been so 
given, or that particular answers have been given contrary to the fact. 


2. Counsel should treat the court and JA with due respect, and should while regarding the exigencies 
of his case, bear in mind the requirements of military discipline in the respectful treatment of any superior 
officer of the accused who may attend as a witness. 


101. Qualifications of counsel.— (1) Neither the prosecutor nor the accused has any 
right to object to any counsel if properly qualified. 


(2) Counsel shall be deemed properly qualified if he is a legal practitioner authorised to 
practice with right of audience in a Court of Sessions in India, or if, he is recognised by the 
convening officer in any other country where the trial is held as having in that part, rights 
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and duties similar to those of such legal practitioner in India and as being subject to punishment 
or disability for a breach of professional rules. 


Judge-Advocate 


102. Disqualification of judge-advocate.— An officer who is disqualified for sitting on 
a court-martial, shall be disqualified for acting as a judge advocate at that court-martial. 


NOTES 


1. As to the appointment of a JA, at a GCM or DCM, see AA.s. 129. Omission to appoint a JA at a 
GCM will invalidate the proceedings. 


2. As to disqualification of a JA, See AR 39(2). 


3. AJA should be free of all suspicion of bias or prejudice. He should have had experience of the 
practice and procedure of courts-martial and a knowledge of the general principles of law and of the rules 
of evidence. 

103. Invalidity in the appointment of judge-advocate.— A court-martial shall not be 
invalid merely by reasons of any invalidity in the appointment of the judge-advocate officiating 
thereat, in whatever manner appointed, if a fit person has been appointed and the subsequent 
approval of the Judge-Advocate General or Deputy Judge-Advocate General obtained, but 
this rule shall not relieve from responsibility the person who made the invalid appointment. 


NOTE 

See notes to AA.s. 129. 

104. Substitute on death, illness or absence of judge-advocate. — If the judge-advocate 
dies, or from illness or from any cause whatever is unable to attend, the court shall adjourn, 
and the presiding officer shall report the circumstances to the convening authority; and a fit 
person not disqualified to be judge advocate may be appointed by that authority, who shall 
be sworn or affirmed, and act as judge-advocate for the residue of the trial or until the judge- 
advocate returns. 

NOTES 
1. The court will in no circumstances proceed in the absence of a JA who has been duly appointed. 


2. This rule permits substitution of a JA in case of his death or illness, by any other fit person not 
disqualified to be a JA. Such person may be, appointed for the residue of the trial or until return of the JA 
first appointed. 


3. For duties of JA see AR 105. 
4. See also AA.s. 117(2) and notes thereto. 
105. Powers and duties of judge-advocate-—The powers and duties of a judge-advocate 


are as follows:— 


(1) The prosecutor and the accused, respectively, are, at all times after the judge- 
advocate is named to act on the court, entitled to his opinion on any question of law related 
to the charge or trial, whether he is in or out of court, subject, when he is in court, to the 
permission of the court. 


(2) At a court-martial, he represents the Judge-Advocate-General. 


(3) He is responsible for informing the court of any informality or irregularity in the 
proceedings. Whether consulted or not, he shall inform the convening officer and the court 
of any informality or defect in the charge, or in the constitution of the court, and shall give his 
advice on any matter before the court. 


(4) Any information or advice given to the court, on any matter before the court shall, 
if he or the court desires it, be entered in the proceedings. 


(5) At the conclusion of the case, he shall sum up the evidence and give his opinion 
upon the legal bearing of the case, before the court proceeds to deliberate upon its finding. 


(6) The court, in following the opinion of the judge-advocate on a legal point, may 
record that it has decided in consequence of that opinion. 
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(7) The judge-advocate has, equally with the presiding officer, the duty of taking care 
that the accused does not suffer any disadvantage in consequence of his position as such, 
or of his ignorance or incapacity to examine or cross-examine witnesses or otherwise, and 
may, for that purpose, with the permission of the court, call witnesses and put questions to 
witnesses, which appear to him necessary or desirable to elicit the truth. 


(8) In fulfilling his duties, the judge-advocate must be careful to maintain an entirely 
impartial position. 


NOTES 
1. For the documents to be forwarded to JA by the convening officer see AR 37(4). 
2. As to summing up, see AR 60 and notes thereto. 


3. Upon any point of law or procedure which arises at the trial, the court should be guided by the 
opinion of the JA, and not disregard it, except for very weighty reasons. The court is responsible for the 
legality of its decision, but it must consider the grave consequences which may result from its disregard to 
the advice of the JA on any legal point. If a court-martial, acting without jurisdiction or in excess of 
jurisdiction, convicts a person subject to AA, the members of the court may be held liable in damages by a 
civil court and such liability—or at least the amount of the damages—may depend upon the question 
whether they exercised a bonafide judgment, and the fact that they accepted the advice of the JA, even if 
such advice was held to be wrong, might practically exonerate the members from liability. 


4. For the duty of presiding officer, see AR 76(2). 


5. Permission to call and question witnesses should never be refused unless the court considers that 
the JA is acting improperly or in such a manner as to obstruct the proceedings. The court should record its 
reason for refusing permission. 


SECTION 3—SUMMARY COURTS-MARTIAL 
106. Proceedings.— (1) The officer holding the trial hereinafter called the court, shall 


record, or cause to be recorded, in [the Hindi or English language] ‘ the transactions of every 


summary court-martial. 


(2) The evidence shall be taken down in a narrative form in as nearly as possible the 
words used; but in any case where the court considers it material, the question and answer 
shall be taken down verbatim. 


NOTE 


See AR 92 and notes thereto which apply mutatis mutandis to this rule. 


107. Evidence when to be translated. — When any evidence is given in a language 
which the court or the accused does not understand, that evidence shall be interpreted to the 
court or officers or junior commissioned officers attending the proceedings in accordance 
with sub-section (2) of section 116 or the accused as the case may be in a language which it 
or he does understand. The court shall, for this purpose, either appoint an interpreter, or shall 
itself take the oath or affirmation prescribed for an interpreter at a summary court-martial. 
When documents are put in for the purpose of formal proof, it shall be in the discretion of the 
court to cause as much to be interpreted as appears necessary. 


NOTES 
1. See note to AR 91. 


2. Any evidence not understood by the persons attending the trial should also be translated to them. 
For person attending the trial, see A.A..s. 116(2). 


3. The CO should, as a general rule, take the interpreter’s oath or affirmation himself, in addition 
to the oath or affirmation prescribed in AR 109 for the court. In the rare cases where the CO does not know 
the language of the accused he should appoint a competent interpreter. Whoever interprets any evidence 
must be sworn or affirmed as an interpreter before his doing so; but see AR 149. 


108. Assembly.— When the court, the interpreter (if any), and the officers or junior 
commissioned officers attending the trial are assembled, the accused shall be brought before 
the court, and the oaths or affirmation prescribed in rule 109 taken by the persons therein 
mentioned. 
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NOTE 
The accused cannot object to the court or interpreter. 


109. Swearing or affirming of court and interpreter.—(1) The court shall make oath 
or affirmation in one of the following forms or in such other form to the same purport as may 
be according to its religion or otherwise binding on its conscience. 


Form of Oath 


Wie ckwed Sheets , swear by Almighty God that I will well and truly try the accused 
(or accused persons) before the court according to the evidence, and that I will duly administer 
justice according to the Army Act without partiality, favour or affection; and if any doubt 
shall arise, then, according to my conscience, the best of my understanding, and the custom 
of war in the like cases.” 


Form of Affirmation 


ies pn snag dee , do solemnly, sincerely and truly declare and affirm that I will well 
and truly try the accused (or accused persons) before the court according to the evidence, 
and that I will duly administer justice according to the Army Act without partiality, favour or 
affection; and if any doubt shall arise, then according to my conscience the best of my 
understanding, and the custom of war in the like cases.” 


(2) After which the court, or some person empowered by it, shall administer to the 
interpreter (if any), an oath or affirmation in one of the following forms, or in such other form 
to the same purport as the court ascertains to be according to his religion or otherwise 
binding on his conscience. 


Form of Oath 


Ad eee eee , swear by Almighty God that I will faithfully interpret and translate, 
as I shall be required to do, touching the matter before this court-martial.” 


Form of Affirmation 
MAD See diel Sle ye elas , solemnly, sincerely and truly declare and affirm that I will 


faithfully interpret and translate, as I shall be required to do, touching the matter before this 
court-martial.” 


(3) After the oaths and affirmations have been administered, all witnesses shall 
withdraw from the court. 
NOTES 


1. See notes to AR 45 and 47 which apply mutatis mutandis to the oaths and affirmations 
referred to in this rule. 


2. The “court” is the officer holding the trial. Two other officers or JCOs or one of either must 
attend the trial, but they do not form part of the court and are not as such sworn or affirmed; see AA.s. 
116(2). 

110. Swearing of court to try several accused persons.—(1) A summary court-martial 
may be sworn or affirmed at one time to try any number of accused persons then present 
before it whether those persons are to be tried collectively or separately. 


(2) In the case of several accused persons to be tried separately, the court, when sworn 
or affirmed, shall proceed with one case postponing the other cases and taking them afterwards 
in succession. 


(3) Where several accused persons are tried separately upon charges arising out of the 
same transaction, the court may, if it considers it to be desirable in the interests of justice, 
postpone consideration of any sentence to be awarded to anyone or more such accused 
persons until the trials of all such accused persons have been completed. 


NOTE 
See notes to AR 89 which apply mutatis mutandis to this rule. 
111. Arraignment of accused.—(1) After the court and interpreter (if any) are sworn or 


affirmed as above mentioned, the accused shall be arraigned on the charges against him. 
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(2) The charges on which the accused is arraigned shall be read and, if necessary, 
translated to him, and he shall be required to plead separately to each charge. 


NOTES 


1. As to framing charges, see ARs 28 to 32 and notes thereto. Where under AA.s. 120(2), the 
sanction of superior authority is necessary for the trial of a charge by SCM, such sanction should be entered 
at the foot of the charge-sheet and signed by the superior authority or a staff officer. 


2. “Arraignment” consists of (a) calling upon the accused by his number, rank, name, and description 
as given in the charge-sheet and asking him “Is that your number, rank, name and unit (or description)?” 
(b) reading the charge to him; and (c) asking him whether he is guilty or not guilty. 


3 Where two or more persons are jointly charged and tried for the same offence, each is separately 
arraigned. Where there are more charge-sheets than one against an accused, he must be arraigned and tried 
upon the first charge-sheet before arraignment upon the second or subsequent charge-sheets; see ARs 79 
and 126. 


4, The charge-sheet, after being read to the accused, will he annexed to the proceedings. 


5, The plea of the accused must be taken on all the charges in a charge-sheet. This applies to 
alternative charges if the accused has been arraigned upon them [see however, AR 115(3)]. The plea on 
each charge should be recorded as “guilty” or “not guilty”. 


112. Objection by accused to charge.—The accused, when required to plead to any 
charge, may object to the charge on the ground that it does not disclose an offence under the 
Act, or is not in accordance with these rules. 


NOTES 


1. A charge laid under AA.s. 54(b) for losing by neglect the property of a comrade would not disclose 
an offence under that section of the Act. 


2. For framing of charges, see ARs 28 to 32. 


3. For procedure where it appears that the accused is, by reason of insanity, unfit to stand his trial. 
see AR 145. 


113. Amendment of charge.—(1) At any time during the trial if it appears to the court 
that there is any mistake in the name or description of the accused in the charge-sheet, it may 
amend the charge-sheet so as to correct that mistake. 


(2) If on the trial of any charge it appears to the court at any time before it has begun to 
examine the witnesses, that in the interests of justice any addition to, omission from or 
alteration in, the charge is required, it may amend such charge and may, after due notice to 
the accused, and with the sanction of the officer empowered to convene a district court- 
martial or on active service a summary general court-martial for the trial of the accused if the 
amended charge requires such sanction, proceed with the trial on such amended charge. 


NOTES 
1. See notes to AR 50. 


2. See AA.s. 120(2) and notes thereto. If the amended charge is one requiring reference to superior 
authority and the officer holding the trial considers that there is grave reason for immediate action and that 
such reference cannot be made without detriment to discipline, he should attach an explanatory memorandum 
(AR 130) to the proceedings and after giving the accused sufficient notice of the amendments, proceed 
with the trial. 


114. Special pleas.—TIf a special plea to the general jurisdiction of the court, or a plea 
in bar of trial, is offered by the accused, the procedure laid down for general and district 
courts-martial when disposing of such pleas shall, so far as may be applicable, be followed, 
but no finding by a summary court-martial on either of such pleas shall require confirmation. 


NOTE 
See ARs 51 and 53 and notes thereto. 


115. General plea of “Guilty” or “Not guilty’.—(1) The accused person’s plea— 
“Guilty” or “Not guilty” (or ifhe refuses to plead, or does not plead intelligibly either one or 
the other, a plea of “Not guilty”)—-shall be recorded on each charge. 
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(2) If an accused person pleads “Guilty”, that plea shall be recorded as the finding of 
the court; but before it is recorded, the court shall ascertain that the accused understands 
the nature of the charge to which he has pleaded guilty and shall inform him of the general 
effect of that plea, and in particular of the meaning of the charge to which he has pleaded 
guilty, and of the differencein procedure which will be made by the plea of guilty, and shall 
advise him to withdraw that plea if it appears from the summary of evidence (if any) or 
otherwise that the accused ought to plead not guilty. 


[2(A) where an accused pleads Guilty, such plea and the factum of compliance of sub- 
rule (2) of this rule, shall be recorded by the court in the following manner:— 


Before recording the plea of Guilty of the accused, the court explained to the accused 
the meaning of the charge(s) to which he had pleaded Guilty and ascertained that the accused 
had understood the nature of the charge(s) to which he had pleaded Guilty. The court also 
informed the accused the general effect of the plea and the difference in procedure which will 
be followed consequent to the said plea. The court having satisfied itself that the accused 
understands the charge(s) and the effect of his plea of Guilty, accepts and records the same. 
The provisions of rule 115 (2) are thus complied with.]' 


(3) Where an accused person pleads guilty to the first of two or more charges laid in 
the alternative, the court may, after sub-rule (2) of this rule has been complied with and before 
the accused is arraigned on the alternative charge or charges, withdraw such alternative 
charge or charges without requiring the accused to plead thereto, and a record to that effect 
shall be made upon the proceedings of the court. 

NOTE 
See notes to AR 52 which apply mutatis mutandis to this rule, 


116. Procedure after plea of ‘“‘Guilty”.—() Upon the record of the plea of “Guilty”, if 
there are other charges in the same charge-sheet to which the plea is “Not guilty’, the trial 
shall first proceed with respect to the latter charges, and, after the finding of those charges, 
shall proceed with the charges on which a plea of “Guilty” has been entered; but if they are 
alternative charges, the court may either proceed with respect to all the charges as if the 
accused had not pleaded “Guilty” to any charge, or may, instead of trying him, record a 
finding upon any one of the alternative charges to which he has pleaded “Guilty” and a 
finding of “Not guilty’ upon all the other alternative charges. 


(2) After the record of the plea of “Guilty” on a charge (if the trial does not proceed on 
any other charges), the court shall read the summary of evidence, and annex it to the 
proceedings or if there is no such summary, shall take and record sufficient evidence to 
enable it to determine the sentence, and the reviewing officer to know all the circumstances 
connected with the offence. The evidence shall be taken in like manner as is directed by 
these rules in case of a plea of “Not guilty”. 


(3) After such evidence has been taken, or the summary of evidence has been read, as 
the case may be, the accused may address the court in reference to the charge and in 
mitigation of punishment and may call witnesses as to his character. 


(4) If from the statement of the accused, or from the summary of evidence, or otherwise, 
it appears to the court that the accused did not understand the effect of his plea of “Guilty”, 
the court shall alter the record and enter a plea of “Not guilty’, and proceed with the trial 
accordingly. 


(5) Ifa plea of “Guilty” is recorded and the trial proceeds with respect to other charges 
in the same charge-sheet, the proceedings under sub-rules (2) and (3) shall take place when 
the findings on the other charges in the same charge-sheet are recorded. 


(6) When the accused states anything in mitigation of punishment which in the opinion 
of the court requires to be proved, and would, if proved, affect the amount of punishment, 
the court may permit the accused to call witnesses to prove the same. 
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(7) In any case where the court is empowered by section 139 to find the accused guilty 
of an offence other than that charged, or guilty of committing an offence in circumstances 
involving a less degree of punishment, or where it could, after hearing the evidence, have 
made a special finding of guilty subject to exceptions or variations in accordance with sub- 
rule (3) of rule 121, it may if it is satisfied of the justice of such course, accept and record a 
plea of guilty of such other offence, or of the offence as having been committed in 
circumstances involving such less degree of punishment, or of the offence charged subject 
to such exceptions or variations. 


NOTES 
1. See notes to AR 54. 


2. Sub-rule (7) provides for acceptance by the court of a qualified plea of guilty; see note 9 to AR 62. 
The court may accept the qualified plea of guilty, if it is satisfied of the justice of such a course. 


117. Withdrawal of plea of ‘Not guilty”.—The accused may, if he thinks fit, at any 
time during the trial, withdraw his plea of “Not guilty” and plead “Guilty”, and in such case 
the court shall at once, subject toa compliance with sub-rule (2) of rule 115, record a plea and 
finding of “Guilty”, and shall, so far as may be, proceed in the manner provided in rule 116. 


118. Procedure after plea of “Not guilty’’.—After the plea of “Not guilty” to any 
charge is recorded, the evidence for the prosecution shall be taken. At the close of the 
evidence for the prosecution, the accused shall be asked if he has anything to say in his 
defence, and may address the court in his defence, or may defer such address until he has 
called his witnesses. The court may question the accused on the case for the purpose of 
enabling him to explain any circumstances appearing in his statement or in the evidence 
against him. The accused shall not render him liable to punishment by refusing to answer 
such questions, or by giving answers to them which he knows not to be true; [***] '. No 
oath shall be administered to the accused. 


The accused may then call his witnesses, including also witnesses to character. 
NOTES 

1. For general provisions as to witnesses and evidence, see ARs 134 to 143. 

2. As to the record in the proceedings of transactions of the court, see generally AR 92. 


3. The evidence will be taken by question and answer, or the witness may be asked to tell his own 
story, questions being subsequently asked to make good any omissions. It will, as a rule, be recorded in a 
narrative form; but where the accused or the court considers it material, the question and answer will be 
taken down verbatim. The material effect only of the question and answer will be written down, e.g., where 
the question is “what did the accused do next?” and the answer is “he left the room”, the evidence as 
recorded would read “the accused then left the room”. Documentary evidence after being read should be 
marked with a distinguishing letter or figure and attached to the proceedings; see also note 3 to AR 67. 


4. It is open to the accused, at the close of the case for the prosecution, to submit that the evidence 
given for the prosecution has not established a prima facie case against him and that he should not, 
therefore be called upon for his defence. If the court is satisfied that it is well founded, the accused must be 
acquitted; see AR 57 and notes thereto. 


5. The utmost liberty consistent with the interests of parties not before the court and with the 
dignity of the court itself should be allowed to the accused in making his defence (see AR 77 (3)) and the 
court should, if necessary, adjourn to allow him time for its preparation. He has the privilege of making 
statements which are unsupported by evidence (see note 10 to AR 58). 


6 It should be remembered that an accused cannot give evidence on oath and therefore any 
statement made by him must be carefully considered. ‘Though not given on oath and subject to the test of 
cross-examination, it will often be of value, particularly if it is in any respect corroborated by evidence 
from other sources. 


7. As to questioning of accused by court, see note 3 to AR 58. 


119. Witnesses in reply to defence.—The court may, if it thinks it necessary in the 
interest of justice, call witnesses in reply to the defence. 
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NOTES 


1. This is an extreme measure and should only be resorted to when the accused has made or elicited 
from his witnesses some statement material to the defence, which could not reasonably have been foreseen 
when the case for the prosecution was being investigated; see also note to AR 143. 


2. As to reference by accused to a Government officer at a trial for desertion etc., see AA.s. 143. 


120. Verdict.-After all the evidence, both for prosecution and defence, has been 
heard, the court shall give its opinion as to whether the accused is guilty or not guilty of the 
charges. 


NOTES 


1. The court need not be closed and the finding may be pronounced at once. On the other hand the 
officer holding the trial may clear the court to consider the evidence, or to discuss any point with the 
officers/ JCOs attending the trial, or may adjourn the court to allow himself time for further consideration 
or reference as to any doubtful point. 


2. See also notes to AR 61 which apply mutatis mutandis to this rule. 


121. Form and record of finding.—(]) The finding on every charge upon which the 
accused is arraigned shall be recorded, and except as mentioned in these rules, such finding 
shall be recorded simply as a finding of ‘‘Guilty’”, or of “Not guilty’. 


(2) When the court is of opinion as regards any charge that the facts proved do not 
disclose the offence charged or any offence of which he might under the Act legally be found 
guilty on the charge as laid, the court shall acquit the accused of that charge. 


(3) When the court is of opinion as regards any charge that the facts found to be 
proved in evidence differ materially from the facts alleged in the statement of particulars in 
the charge, but are nevertheless sufficient to prove the offence stated in the charge, and that 
the difference is not so material as to have prejudiced the accused in his defence, it may, 
instead of a finding of “Not guilty’ record a special finding. 


(4) The special finding may find the accused guilty on a charge subject to the statement 
of exceptions or variations specified therein. 


(5) The court shall not find the accused guilty on more than one of two or more charges 
laid down in the alternative, even if conviction upon one charge necessarily connotes guilty 
upon the alternative charge or charges. 


NOTE 


See notes to AR 62. 


122. Procedure on acquittal.—If the finding on each of the charges in a charge-sheet 
is “Not guilty’, the court shall date and sign the proceedings, the findings shall be announced 
in open court, and the accused will be released in respect of those charges. 


123. Procedure on conviction.— (1) If the finding on any charge is ‘Guilty’, the court 
may record of its own knowledge, or take evidence of and record, the general character, age, 
service, rank, and any recognised acts of gallantry or distinguished conduct of the accused, 
and previous convictions of the accused either by a court-martial, or a criminal court, any 
previous punishments awarded to him by an officer exercising authority under section 80, 
the length of time he has been in arrest or in confinement on any previous sentence, and any 
military decoration, or military reward, of which he may be in possession or to which he is 
entitled. 


(2) If the court does not record the matters mentioned in this rule of its own knowledge, 
evidence on these matters may be taken in the manner provided in rule 64 for similar evidence 
at general and district court-martial. 


NOTE 


See notes to AR 64. 
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124. Sentence. —The court shall award one sentence in respect of all the offences of 
which the accused is found guilty. 


NOTES 
1. See notes to AR 65. 


2. Sentences, unless for one year exactly, should, if for one month or upwards, be recorded in 
months. Sentences consisting partly of months and partly of days should be recorded in months and days. 
A month means a calendar month. 


3. When a SCM awards a sentence of imprisonment for a period not exceeding three months, to 
which no sentence of dismissal is added, the court should enter a direction, which should form part of the 
sentence, that the imprisonment will be carried out by confinement in military custody (AA.s. 169(3)). 
Unless such a direction is given, the offender has to be committed to a civil prison, which is most 
undesirable in the case of a person who is to return to duty after undergoing his punishment. On active 
service, however, the officer commanding the forces in the field can, under, AA. s. 169 (4), appoint places 
in which sentence of imprisonment of any length may be carried out. 


4. For the date a sentence of dismissal awarded by a court-martial takes effect, see AR 168. 
Sentences of imprisonment combined with dismissal should, as a rule, be carried out by confinement in a 
civil prison. 


5. Sentences of simple imprisonment are inexpedient and inconvenient of execution. 


6. As to suspension of sentences of imprisonment, see AA.s. 182 and notes thereto. 


125. Signing of proceedings.—The court shall date and sign the sentence and such 
signature shall authenticate the whole of the proceedings. 


NOTE 


It is essential that the date of sentence should be inserted, as under AA. s. 167 a term of imprisonment 
is reckoned to commence on the day on which the sentence and proceedings were signed by the court. 


126. Charges in different charge-sheets.— When the charges at a trial by summary 
court-martial are contained in different charge-sheets, the procedure laid down for general 
and district courts-martial when trying charges contained in different charge-sheets shall, so 
far as may be applicable, be followed. 


NOTE 


As to insertion of charges in separate charge-sheets and procedure, see AR 79 and notes thereto. 


127. Clearing the court.—(1) The officer holding the trial may clear the court to consider 
the evidence or to consult with the officers or .junior commissioned officers, attending the 
trial. 

(2) Except as above-mentioned, all the proceedings, including the view of any place, 
shall be in open court, and in the presence of the accused. 

NOTE 


See notes to AR 80. Apart from the officer holding the trial and the accused, the officers or JCOs 
attending the trial must also be present at the “view”. 


128. Adjournment.—A summary court-martial may adjourn from time to time and from 
place to place, and may, when necessary, view any place. 


NOTE 


See generally notes to ARs 81 and 82. 


129. Friend of accused.—In any summary court-martial, an accused person may have 
a person to assist him during the trial, whether a legal adviser or any other person. A person 
so assisting him may advise him on all points and suggest the questions to be put to 
witnesses, but shall not examine or cross-examine witnesses or address the court. 


130. Memorandum to be attached to proceedings.—An explanatory memorandum is to 
be attached to the proceedings when a summary court-martial tries, without reference, an 
offence which should not ordinarily be so tried. 
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NOTE 


See AA.s. 120(2) and notes. This explanation should invariably be attached. If the officer holding 
the trial loses sight of the law and tries without reference any of the offences mentioned in AA. s. 120(2) 
without considering whether grave reasons for immediate action exist or not, the trial is illegal. 


131. Promulgation.-—The sentence of a summary court-martial shall (except as provided 
in rule 132) be promulgated, in the manner usual in the service, at the earliest opportunity 
after it has been pronounced and shall be carried out without delay after promulgation. 


NOTE 


See generally notes to AR 71. 


132. Promulgation to be deferred in certain circumstances—When the officer holding 
the trial has less than five years’ service, the sentence of a summary court-martial shall not 
(except on active service) be carried out until approved by superior authority as provided in 
sub-section (2) of section 161. 


NOTES 


1. The officer to whom the sentence is referred cannot in any way alter the finding or remit, 
mitigate. or commute the sentence, but if he considers the sentence too severe he should inform the officer 
holding the trial of his views and direct him to modify the sentence, which order should be obeyed as a 
matter of discipline. The original sentence must not be carried out until the case is finally settled. 


2. The provisions of this rule do not affect the date from which the sentence takes effect; see AA.s. 
167 and AR 168. 

133. Review of proceedings.—The proceedings of a summary court-martial shall, 
immediately on promulgation, be forwarded (through the Deputy Judge-Advocate General 
of the command in which the trial is held) to the officer authorised to deal with them in 
pursuance of section 162. After review by him, they will be returned to the accused person’s 
corps for preservation in accordance with sub-rule (2) of rule 146. 


NOTE 


See AA.s. 162. The proceedings of an SCM will not be set aside on merely technical grounds. The 
words “merits of the case” refer to cases where the charge discloses no offence, or where the evidence is 
insufficient to support the charge, or where there is some material irregularity in procedure which, in the 
opinion of the reviewing authority has led to injustice. But where the accused is not misled by any defect 
in the charge and the statement of offence and the particulars taken together disclose an offence under the 
AA and supply the accused with sufficient information of the particulars of the charge, which he has to 
meet, the evidence on which the accused is convicted is given on oath or affirmation and is legally 
admissible and reasonably sufficient to support the charge, and the accused has not been prejudiced by any 
irregularity in procedure and has been allowed to call his witnesses and to cross-examine the witnesses 
against him, the proceedings may legally be upheld, the irregularities calling for no more than a remark for 
future guidance. 


SECTION 4 - GENERAL PROVISIONS 
Witnesses and Evidence 
134. Calling of all prosecutor’s witnesses.—The prosecutor or, in the case of a trial 
by summary court-martial, the court is not bound to call all the witnesses for the prosecution 
whose evidence is in the summary [** *]' of evidence or whom the accused has been informed 
he or it intends to call, but he or it should ordinarily call such of them as the accused desires, 


in order that he may cross-examine them, and shall, for this reason, so far as practicable, 
secure the attendance of all such witnesses. 


NOTES 
1. As to giving to the accused the summary of evidence, see AR 33(7). 


2. It will be noted that the prosecutor is not required to call any witness at the trial who was called 
by the accused at the taking of summary of evidence. 


3. It is not necessary for the prosecutor to examine at length a witness for the prosecution called at 
the request of the accused and tendered for cross-examination under this rule. 


Omitted by SRO 17(E), dated 6th December, 1993 
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135. Calling of witness whose evidence is not contained in summary.—If the prosecutor, 
or, in the case of a summary court-martial, the court intends to call a witness whose evidence 
is not contained in any summary [***]' of evidence given to the accused, notice of the 
intention shall be given to the accused a reasonable time before the witness is called together 
with an abstract of his proposed evidence; and if such witness is called without such notice 
[***]' having been given the court shall, if the accused so desires it, either adjourn after 
taking the evidence of the witness, or allow the cross-examination of such witness to be 
postponed and the court shall inform the accused of his right to demand such adjournment 
or postponement. 

NOTE 

It will be noted that this rule applies only in the case of witnesses called for the prosecution and not 
in the case of witnesses called by the accused or by the court under AR 143(4). 

136. List of witnesses of accused.—The accused shall not be required to give to the 
prosecutor or court a list of the witnesses whom he intends to call, but it shall rest with the 
accused alone to secure the attendance of any witness whose evidence is not contained in 
the summary [***]' and for whose attendance the accused has not requested steps to be 
taken as provided by sub-rule (1) of rule 34. 


NOTE 


A member of the court, JA and prosecutor are competent witnesses for the defence, and may be 
sworn/affirmed at any stage of the proceedings, but an officer should not be detailed to serve as a member 
of, or act as prosecutor or JA at, a court-martial if his evidence is likely to be required. A witness for the 
prosecution cannot serve as a member of the court or act as JA at the trial of the case in which he is a 
witness (See ARs 39(2) (b) and 102). 

137. Procuring attendance of witnesses.—(l) In the case of trials by general or district 
court-martial, the Commanding Officer of the accused, the convening officer or, after the 
assembly of the court, the presiding officer, shall take proper steps to procure the attendance 
of the witnesses whom the prosecutor or accused desires to call, and whose attendance can 
reasonably be procured, but the person requiring the attendance of a witness may be required 
to undertake to defray the cost (if any) of their attendance. 


(2) The court shall, in the case of trials by summary court-martial, take proper steps to 
procure the attendance of the witnesses whom the accused desires to call and whose 
attendance can reasonably be procured, but the accused may be required to undertake to 
defray the cost (if any) of their attendance. 


NOTES 
1. See AA.s. 135 as to summoning witnesses. 
2. For form of summons, see Appendix III, Part III to AR. 


3. Witnesses who are subject to AA should be ordered by the proper authority to attend without the 
issue of a formal summons. The appropriate naval or air force authorities should be approached for the 
attendance of witnesses subject to naval or air force law. 


4. An accused person can have no technical ground of complaint if the attendance of a witness from 
distant parts cannot be procured, but it is the duty of the CO or convening officer, or after the assembly of 
the court, the presiding officer, or in the case of trial by SCM, the court, to take all reasonable steps to 
secure the attendance of any witness whom there is any ground to suppose to be material to the defence, 
and AR 138 makes provision for the adjournment of the court if the attendance of such witness is essential. 


5. The power to require the person calling a witness to undertake to defray the cost of his attendance 
is given in order to prevent an unreasonable demand by prosecutors or accused persons for the attendance 
of witnesses. In the case of the prosecutor, the cost will usually be defrayed as part of the expenses of the 
prosecution. In the case of the accused, this provision should not be allowed to interfere with the calling of 
a witness who appears to be material. The absence of a material witness might afterwards be held to 
invalidate the proceedings of a court-martial, even though, if the witness had been called, the court would 
probably have arrived at the same decision, inasmuch as it is impossible to tell what effect the evidence of 
such a witness might have had upon the court. 


6. As to expenses of witnesses, see Travel Regulations. 


7. If a civilian witness had in his possession or under his control any books, accounts, letters, returns, 
papers, or other documents which are considered necessary for the trial, care must be taken in summoning 
him to require him to bring them with him; the witness would be justified in declining to acknowledge a 
mere oral request. 


Omitted by SRO 17(E), dated 6th December, 1993 
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8. For action where a civilian witness, who has been duly summoned and whose expenses have been 
tendered, makes default in attending, see AR 150(3) and notes thereto. As to privilege from arrest under 
civil or revenue process of a witness summoned to attend before a court-martial, see AA.s. 30. 


138. Procedure when essential witness is absent.—If such proper steps as mentioned 
in the preceding rule have not been taken as to any witness, or if any witness whose 
attendance could not be reasonably procured before the assembly of the court is essential 
to the prosecution or defence, the court shall— 


(a) take steps to procure the issue of a commission for the examination of such witness; or 


(b) if itis a general or district court-martial, adjourn and report the circumstances to the 
convening officer; or 


(c) if it is a summary court-martial, adjourn to enable the witness to attend, or adopt 
such other course as appears to the officer holding the trial best calculated to do justice. 


NOTES 


1. See AA.ss. 137 and 138. Only the JAG or the DJAG of a command can issue a commission and 
then only when action is initiated by a court-martial. An AJAG cannot issue a commission. 


2. At SCM, the court may, for instance, acquit the accused forthwith or order his release without 
prejudice to his subsequent trial should the witness become available. 


139. Withdrawal of witnesses from court.— During the trial a witness, other than the 
prosecutor, shall not, except by special leave of the court, be permitted to be present in court 
while not under examination and if, while he is under examination, a discussion arises as to 
the allowance of a question, or the sufficiency of his answers, or otherwise as to his evidence, 
he may be directed to withdraw. 


NOTES 
1. It is customary to have all witnesses present in court while the members of the court are being 
sworn/affirmed, but they should withdraw before the arraignment. This does not, of course, apply to the 


prosecutor if he is a witness. 


2. Permission to remain in court while not under examination may reasonably be given, e.g., to 
expert or professional witnesses, provided that no objection is made by or on behalf of the accused. 


3. If any such discussion arises as is mentioned in the rule, the court should generally order the 
witness to withdraw, as his answer might be influenced by the discussion. 


140. Oath or affirmation to be administered to witnesses.—An oath or affirmation 
shall, if so required by the Act, be administered to every witness before he gives his evidence 
by the judge-advocate (if any), a member of the court, or some other person empowered by 
the court in one of the following forms or in such other form to the same purport as the court 
ascertains to be according to the religion or otherwise binding on the conscience of the 
witness. 


Form of Oath 


“iisaebGebeietee sasaatec swear by almighty God that what I shall state shall be the truth, the 
whole truth, and nothing but the truth”. 


Form of Affirmation 


iL oesebeneedebep shy eaabbits , do solemnly, sincerely and truly declare and affirm that what I 
shall state shall be the truth, the whole truth, and nothing but the truth”. 


NOTES 


1. For manner of administering and taking oaths and affirmations, see notes to ARs. 45 and 47. 
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2. The following is a translation into Hindi of the above oath :— 
(Form of oath) 
(Ma ith: cs adeeisivcscadsusaaeends cdcadscaniai cence , Parmeshwar ki shapath leta hun, kih main jo kuchh kahunga 
vah satya, purna satya, aur kewal satya hoga) 
3. The following is a translation into Hindi of the above affirmation:— 
(Form of Affirmation) 


(Maiti ined scecestecsesiateteaseiaastians , satya nishtha, shudh hridaya tatha sachhai se ghoshana karta hun 
aur partigya karta hun ki main jo kuchh kahunga vah satya, purna satya aur kewal satya hoga). 


4. As to power of dealing with recalcitrant witnesses, see AA.s. 59 (in the case of persons subject to 
AA) and AR 150 (in other cases). See also AA.s. 152 and notes thereto. 

141. Mode of questioning witness.—(1)-Every question shall be put to a witness orally 
by the officer holding the trial, by the prosecutor, by or on behalf of the accused, or by the 
judge-advocate and the witness will forthwith reply, unless an objection is made by the 
court, judge-advocate, prosecutor or accused, in which case he shall not reply until the 
objection is disposed of. The witness shall address his reply to the court. 


(2) The evidence of a witness as taken down shall be read to him if he so requests 
before he leaves the court, and shall, if necessary, be corrected. If he makes any explanation 
or correction, the prosecutor and accused or counsel or the defending officer may respectively 
examine him respecting the same. 


(3) If the witness denies the correctness of any part of evidence when the same is read 
over to him, the court may instead of correcting the evidence, record the objection made to 
it by the witness. 


(4) If the evidence is not given in English and the witness does not understand that 
language, the evidence as recorded shall be interpreted to him in the language in which it was 
given, or in a language which he understands if he so requests before he leaves the court. 


(5) Where evidence is recorded by shorthand writer, it shall not be necessary to read 
the evidence of the witness to him under sub-rule (2) or (4), if, in the opinion of the court and 
the judge-advocate, if any (such opinion to be recorded in the proceedings), it is unnecessary 
so to do. 


NOTES 


1. The court and JA must carefully listen to the actual questions put by the prosecutor and by or on 
behalf of the accused, as well as to the form in which such questions are put, and they must intervene before 
the witness replies if in their opinion, any question is improper or “leading”. If either the prosecutor or the 
accused, or the officer or counsel representing him, considers that a particular question about to be put by him 
may be objected to, he should submit the propriety of the question to the decision of the Court, having first 
informed the witness that he must not make his reply until the decision of the court has been given. 


2. A witness is first examined by the person calling him, then cross-examined by the opposite party, 
after which he may be re-examined by the party calling him on matters raised in the cross-examination. 
The court should, if requested by either party, allow the cross-examination of a witness by that party to be 
postponed, especially if his evidence comes as a surprise; see also AR 135 where a witness is called, whose 
evidence is not contained in the summary [***]! of evidence. A request for postponement should not be 
acceded to, if, in the opinion of the court, it is made for purposes of obstruction. 


3. When the evidence of a witness has been read to him, he should be asked whether it is correct. Any 
material alteration or explanation should be inserted at the end of the record of his evidence, and not by 
way of interlineation or erasure. 


4. If the witness makes any explanation or correction, the prosecutor and accused or counsel or 
defending officer may respectively examine him respecting the same. 


5. Under sub-rules (2) and (4) evidence of a witness is required to be read over or translated to him 
if he so wishes. The fact that the witness was informed of his right under the said sub-rules should be 
recorded in the proceedings. If he declines to have his statement read over or translated to him, the same 
should be recorded accordingly. 


6. After a witness has given his evidence every effort should be made to keep him separate from 
other witnesses who have not given their evidence before the court. 


142. Questions to witnesses by court or judge-advocate.—(1) The presiding officer, 
the judge-advocate (if any), or the officer holding the trial and with the permission of the 
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court, any member of the court may address a question to a witness while such witness is 
giving his original evidence and before he withdraws. 


(2) Upon any such question being answered, the presiding officer, the judge-advocate 
(if any), or the officer holding the trial, shall also put to the witness any question relative to 
that answer which the prosecutor or the accused or counsel or the defending officer may 
request him to put and which the court deem reasonable. 


NOTES 


1. It will be noted that this rule applies only to the original evidence of a witness and not to any 
evidence given by him on being recalled. As to recalled witnesses, see AR 143. 


2. It is desirable that any questions should be put after the conclusion of the examination, cross- 
examination (if any) of the witness; but questions may properly be put to a witness during his examination 
in order that his evidence may be clearly recorded. 


3. The presiding officer, JA or officer holding the trial should always, under the provisions of this 
rule, put any question which they are requested by the prosecutor, or by or on behalf of the accused, to put 
and which does not seem unreasonable. It is to be noted that members of the court other than the presiding 
officer are not empowered except in the circumstances mentioned in sub-rule (1), to put questions. 


143. Re-calling of witnesses and calling of witnesses in reply —( 1) At the request 
of the prosecutor or of the accused, a witness may, by leave of the court, be recalled at any 
time before the closing address of or on behalf of the accused (or at a summary court-martial 
at any time before the finding of the court) for the purpose of having any question put to him 
through the presiding officer, the judge-advocate (if any), or the officer holding the trial. 


(2) The court may, if it considers it expedient, in the interests of justice, so to do, allow 
a witness to be called or recalled by the prosecutor, before the closing address of or on behalf 
of the accused, for the purpose of rebutting any material statement made by a witness for the 
defence or for the purpose of giving evidence on any new matter which the prosecutor could 
not reasonably have foreseen. 


(3) Where the accused has called witnesses to character, the prosecutor before the 
closing address of or on behalf of the accused, may call or re-call witnesses for the purpose 
of proving a previous conviction or entries in the defaulter’s book, against the accused. 


(4) The court may call or re-call any witness at any time before the finding, if it considers 
that it is necessary for the ends of justice. 


NOTES 


1. The presiding officer, JA or officer holding the trial should also put to a witness recalled under the 
provisions of sub-rule (1) any further questions which they consider necessary in view of the answers given. 


2. Sub-rules (2) and (3) are inapplicable to an SCM where there is no prosecutor. Sub-rule (4) will, 
however, admit of the officer holding the trial calling or recalling witnesses in similar circumstances when 
the ends of justice require it. See also AR 119. 


3. The power given under sub-rule (4) of calling or recalling a witness should only be exercised in 
exceptional circumstances, e.g., where it appears for the first time from the evidence given at the trial that 
a person, who has not been called either by the prosecutor or on behalf of the defence, was present at, and 
probably witnessed the occurrence which forms the subject of the charge which is being tried. Witnesses 
should not be called or recalled under this provision in order to supplement any negligent conduct on the 
part of the prosecution. If witnesses are called or recalled under this provision, the prosecutor and the 
accused should be invited to put or suggest any relevant questions which in their opinion should be put by 
the court. If new evidence is given after the closing address by or on behalf of the prosecutor or the accused, 
the court should permit the prosecutor and the accused (as the case may be), make a further address upon 


the new matter which has been elicited (if any). 
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4. Ifa witness is recalled, he should not be sworn or affirmed again, but reminded of his previous oath 
or affirmation. The fact of his being reminded should be recorded in the proceedings. 


Addresses 


144, Addresses.—AlI addresses by the prosecutor and the accused and the summing 
up of the judge-advocate may either be given orally or in writing, and if in writing shall be 
read in open court. 


NOTE 
The summing-up of the JA should invariably be in writing. See note I to AR 60. Also see AR 92(4). 
Insanity 


[145. Finding of Insanity.—(1) Where the court finds either that the accused by reason 
of unsoundness of mind, is incapable of making his defence; or that he committed the act 
alleged but was by reason of unsoundness of mind, incapable of knowing the nature of the 
act or that it was wrong or contrary to law, the court shall give brief reasons in support 
thereof. The judge advocate, if any, or the presiding officer or in the case of summary court- 
martial, the officer holding the trial shall record or cause to be recorded such brief reasons in 
the proceedings. 


2. The presiding officer or in the case of summary court-martial, the officer holding the 
trial, shall date and sign the above record, and the proceedings, upon being signed by the 
judge-advocate, if any, shall at once be transmitted to the confirming officer or to the authority 
empowered to deal with its finding under section 162, as the case may be]. 


NOTES 
1. See AA.ss. 145 and 146 and notes thereto. 


2. For form of finding see page 286 
Preservation of Proceedings 


146. Preservation of proceedings.—(1) The proceedings of a court-martial (other than 
a summary court-martial) shall, after promulgation, be forwarded as circumstances require, to 
the office of the Judge-Advocate General, and there preserved for not less, in the case of a 
general court-martial, than seven years, and in the case of any other court-martial, than three 
years. 


(2) The proceedings of a summary court-martial shall be preserved for not less than 
three years, with the records of the corps or department to which the accused belonged. 


[147. Right of person tried to copies of proceedings.— Every person tried by a court- 
martial (other than summary court-martial) shall, after the proceedings have been signed by 
the Presiding Officer and in the case of summary court-martial the officer holding the trial, 
and before they are destroyed, on a request made by such person in writing to the Court or 
the officer holding the trial or the person having the custody of his proceedings, be entitled 
for the supply of a copy of such proceedings, within a reasonable time and free of cost, 
including the proceedings upon revision, if any. ]” 


NOTES 


1. Under this rule an accused is entitled to a copy of the proceedings of his trial free of charge. In 
case of joint trial by SCM the officer holding the trial or in case of joint trial by GCM, DCM or SGCM the 
convening officer, should ensure that sufficient copies of the proceedings are prepared to facilitate delivery 
of the same to the accused on demand. The application for a copy of the proceedings should be made 
personally by the accused. 


2. For custody of proceedings after confirmation or where no confirmation is required, see AR 146. 


sub vide SRO 17(E), dated 6th December, 1993 
> sub vide SRO 169 dated 15 May, 1987 
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147A. Copy of proceedings not to be given in certain cases.—Notwithstanding anything 
contained in rule 147, if the Central Government certifies that it is against the interests of the 
security of the State or friendly relations with foreign States to supply a copy of the 
proceedings or any part thereof under the said rule, he shall not be furnished with such 


copy; 


Provided that if the Central Government is satisfied that the person demanding the 
copy is desirous of submitting a petition in accordance with the Act or instituting any action 
in a court of law in relation to the finding or sentence, it shall permit inspection of the 
proceedings to such person or his legal adviser, if any, on the following conditions, 
namely :— 


(a) the inspection shall be made at such times and such places as the Central Government 
or any authority authorised by it may direct; and 


(b) the person allowed to inspect the proceedings shall, before such inspection, 
furnish — 


(i) an undertaking in writing, that he shall not make copies of the proceedings or 
any part thereof and that the information or documents contained in such 
proceedings shall not be used by him, for any purpose whatsoever other than 
for the purpose of submitting a petition in accordance with the Act or instituting 
an action in a court of law in relation to the said finding or sentence; and 


(ii) acertificate that he is aware that he may render himself liable to prosecution 
under sections 3 and 5 of the Indian Official Secrets Act, 1923 (19 of 1923), if he 
commits any act specified in the said sections in relation to the documents or 
information contained in the said proceedings. 


NOTE.—This rule shall be deemed always to have been inserted in the Army Rules. Ministry of 
Defence Gazette Notification No. E-7 dated 17th June 1960 published in Extra ordinary Gazette Pt I 
Sec. 3 dated 20th June, 1960, refers. 


NOTE 


The accused or his legal adviser will be liable to be prosecuted for contravening section 3 or 5 of the 
Indian Official Secrets Act, 1923, if they communicate any information obtained during the inspection of 
the proceedings to unauthorised persons or make unauthorised use of such information. 


148. Loss of proceedings.— (1) If, before confirmation, the original proceedings of a 
court-martial which require confirmation or any part thereof, are lost, a copy thereof, if any, 
certified by the presiding officer or the judge-advocate at the court-martial may be accepted 
in lieu of the original. 


(2) If there is no such copy, and sufficient evidence of the charge, finding, sentence, 
and transactions of the court can be procured, that evidence may, with the assent of the 
accused, be accepted in lieu of the original proceedings, or part thereof, which have been 
lost. 


(3) In any case above in this rule mentioned, the finding and sentence may be 
confirmed, and shall be as valid as if the original proceedings, or part thereof, had not 
been lost. 


(4) If the accused refuses the assent referred to in sub-rule (2), he may be tried again, 
and the finding and sentence of the previous court of which the proceedings have been lost 
shall be void. 


(5) If, after confirmation or in any case where confirmation is not required, the original 
proceedings of a court-martial or any part thereof are lost, and there is sufficient evidence of 
the charge, findings, sentence, and transactions of the court and of the confirmation 
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(if required) of the finding and sentence, that evidence shall be a valid and sufficient record 
of the trial for all purposes. 


NOTES 
1. Confirmation is not complete until the finding and sentence have been promulgated. See AR 71. 
2. As to annexure to the proceedings of original documents, see note 3 to AR 67. 


3. The evidence may be obtained by the presiding officer or some member of the court writing out 
from memory the substance of the charge, finding, sentence and transactions of the court, which should 
be authenticated by the signatures of the members. A copy of the charge, however, should always be 
procured if possible. 


4. As soon as it is known that the proceedings have been lost; steps should be taken to obtain and 
preserve the best evidence available. 


Irregular Procedure when no injustice is done 


149. Validity of irregular procedure in certain cases.— Whenever, it appears that a 
court-martial had jurisdiction to try any person and make a finding and that there is legal 
evidence or a plea of guilty to justify such finding, such finding and any sentence which the 
court-martial had jurisdiction to pass thereon may be confirmed, and shall, if so confirmed 
and in the case of a summary court-martial where confirmation is not necessary, be valid, 
notwithstanding any deviation from these rules or notwithstanding that the charge-sheet 
has not been signed by the commanding officer or the convening officer, provided that the 
charges have, in fact, before trial been approved by the commanding officer and the 
convening officer or notwithstanding any defect or objection, technical or other, unless it 
appears that any injustice has been done to the offender, and where any finding and sentence 
are otherwise valid they shall not be invalid by reason only of a failure to administer an oath 
or affirmation to the interpreter or shorthand writer; but nothing in this rule shall relieve an 
officer from any responsibility for any wilful or negligent disregard of any of these rules. 


NOTES 


1. This rule is intended to prevent a miscarriage of justice in consequence of defects, usually of a 
technical nature, in matters of procedure which do not affect the real merits of the case; but before acting 
upon this rule the confirming officer must be satisfied that the accused has not suffered any injustice 
through any deviation from the AR or through any defect or objection. Whether or not a deviation, etc., 
is of a substantial nature will often depend upon the circumstances. The court should not allow any 
technicality to interfere with the accused in the making of his defence. 


2. The confirming officer should always direct the attention of all officers concerned to deviations 
and defects which have been observed and for which they are responsible. 


3. It may be convenient to note here that if, after confirmation, the charges or findings thereon are 
declared to be invalid, the trial must be treated as null, the conviction set aside, the person convicted 
relieved of all consequences of his trial and the record of conviction erased. 


4. As to the substitution of valid finding and sentence for invalid finding and sentence, 
see AA.s. 163. 


5. As to review of SCsM, see AA.s. 162 and notes to AR 133. 


Offences of witnesses and others 


150. Offences of witnesses and others.— When any court-martial is of opinion that 
there is ground for inquiring into any offence specified in sections 59 and 60 and committed 
before it or brought under its notice in the course of its proceedings, or into any act done 
before it or brought under its notice in the course of its proceedings, which would, if done by 
a person subject to the Act, have constituted such an offence, such court-martial may 
proceed as follows that is to say— 


(1) Ifthe person who appears to have committed the offence is subject to the Act, the 
court may bring his conduct to the notice of the proper military authority, and may 
also order him to be placed in military custody with a view to his punishment by an 
officer exercising authority under section 80, 83, 84 or 85 or to his trial by a court- 
martial. 
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(2) If the person who appears to have done the act is amenable to naval or air force 
law, the court may bring his conduct to the notice of the proper naval or air force 
authority, as the case may be. 


(3) Ifthe person who appears to have done the act is not subject to military, naval or 
air force law, then in the case of acts which would, if done by a person subject to 
the Act, have constituted an offence under clause (a), (b), (c) or (d) of section 59, 
the officer who summoned the witness to appear or the presiding officer or officer 
holding the court, as the case may be, may forward a written complaint to the 
nearest Magistrate of the first class having jurisdiction, and in the case of acts 
which would, if done as aforesaid, have constituted an offence under clause (e) of 
section 59 or section 60, the court, after making any preliminary inquiry that may 
be necessary, may send the case to the nearest Magistrate of the first class having 
jurisdiction for inquiry or trial in accordance with [Section 340 of the Code of 
Criminal Procedure, 1973 (Act 2 of 1974)]! 


NOTES 


1. A trial by court-martial is deemed to be a judicial proceeding within the meaning of IPC.ss. 193 
and 228. A court-martial is deemed to be a court within the meaning of Cr PC _ ss. 345 and 346(Cr PC 
1973); see AA.s. 152 and notes thereto. 


2. An act includes an illegal omission, See AA.s. 3(xxv) and IPC.s. 32. 


3. When a person subject to AA commits an offence under any of the clauses of AA.s. 59, or when 
a corresponding offence is committed by a person subject to naval or air force law or by a civilian, court- 
martial will often act wisely in accepting an apology sufficient to vindicate their dignity instead of 
resorting to the more severe measures here indicated. As already pointed out (note 3 to AR 76) the best 
course to adopt when a person other than the accused, interrupts the proceedings will ordinarily be to order 
his exclusion from the court. 


4. Courts-martial should exercise the greatest discretion in instituting proceedings or in taking 
measures which may result in the institution of proceedings, against a person subject to AA for the offence 
specified in AA.s. 60, or against a person subject to naval or air force law, or a civilian for corresponding 
offence. It is not enough that the court-martial has by its verdict shown that it did not believe the witness, 
for it may have thought him to be mistaken or, on the balance of probabilities, it may have accepted 
another version of what took place. Before instituting proceedings as indicated in this rule against a 
witness, the court should be satisfied that there are good grounds for believing that the witness has wilfully 
given false evidence on some point which is material to the issue, and that his conviction is likely. The 
credit of another witness is a point material to the issue. 


5. When it is likely that a witness will be prosecuted for giving false evidence, the exact words used, 
in the language in which the evidence was given, should be recorded; see AR 92(2). 


6. In the case of a person subject to AA, the court-martial may, at its discretion, either merely 
report his conduct to the proper military authority, or may in addition order him into military custody 
pending disposal of his case. 


7. If a person is so ordered into custody, this fact should be mentioned in the report; and it then 
becomes the duty of the officer receiving the report to see that the case is promptly investigated in 
accordance with AA.s. 102(1). The report should be in sufficient detail to place the officer in full possession 
of the facts and enable him to exercise his discretion whether to order trial by court-martial if he is 
competent to do so, or to direct summary disposal. 


8. As to “proper military authority”, see AR 2(d). This will depend on the status of the offender and 
the authority under whose orders the court has been convened. 


9. In the case of an SCM, the officer holding the trial would ordinarily report to the next superior 
authority and a GCM, DCM or SGCM would report to the convening officer, observing in each case the 
usual channel of correspondence. 


10. As explained in the notes to AA.s. 59, the members of a court-martial reporting an officer under 
this rule are individually disqualified (AR 39(2)(c) and (e)) from trying him on charges arising out of their 
report. If the officer, to whom the case is finally referred, decides on trial, he must convene a new court for 
the purpose. For similar reasons it is undesirable that a CO should try by SCM a person under his command 
who has offended against his authority when holding an SCM or when sitting as a member of a GCM. DCM 
or SGCM. He could, save in grave emergency, only do so with the sanction of superior authority which 
should, therefore, as a rule, be withheld, see AA.s. 120(2). 


11. A court-martial convened or assembled under AA has, as such, no authority over a person subject 
to naval or air force law and cannot as a court order him into military custody. Sub rule (2) enables the court 
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merely to report offences of contempt or of giving false evidence committed by such persons to proper 
naval or air force authority for disposal under the appropriate Act. See, however, AA.s. 152 and notes 
thereto. 


12. When a person subject to AA commits contempt or gives false evidence before a 
court-martial other than the one convened under AA, the charge can only be framed under AA.s. 63, as a 
court-martial convened under an Act other than AA is not a court-martial for the purpose of charges under 
AA.s. 59 or 60. 


13. Sub rule (3) deals with civilian offenders; Cr P C 1973, ss. 195 and 340/341 provide for the 
institution of proceedings for certain offences against the IPC, on the written complaint of the public 
servant concerned or of the court before which the offence complained of was committed. A court-martial 
is a “criminal court” for the purpose of the above sections and is also a “court of justice” for the purpose 
of the IPC; See Cr PC.s. 6 and IPC.s. 20. The effect of this is that all the acts and omissions which are 
punishable under AA.s. 59 clause (a), (b), (c) or (d), when committed by persons subject to AA, are, when 
committed by civilians, offences under IPC .ss. 174, 175. 178 and 179, for which the officer who 
summoned the witness to appear or the officer conducting the proceedings of the court-martial, as the case 
may be, can institute proceedings under CrPC.s. 195(1)(a); and that all acts and omissions which are 
punishable under AA.ss. 59(e) and 60 when committed by persons subject to AA are, when committed by 
civilians, offences under I P C.ss. 193, 194 and 228, for which the aggrieved court-martial can institute 
proceedings under Cr PC 1973, s.340. Before instituting such proceedings, the officer (in the case of 
offences corresponding to those in AA.s. 59, clauses (a), (b), (c) or (d) and a court-martial (in the case of 
offences corresponding to those in AAxsss. 59(e) or (60) must — prima-facie 
be satisfied that a definite offence has been committed by some definite person or persons against whom 
proceedings in a criminal court are to be taken. It is not sufficient that the circumstances may raise some 
sort of suspicion against someone. In such a case the officer or the court-martial, as the case may be should 
either allow the matter to drop, or should make or hold a preliminary inquiry to see who is to be prosecuted 
and for what. A court’s decision to institute proceedings must be a judicial one, i.e., either based on what the 
court has itself heard or seen and considered, or on evidence taken before it and considered. Similarly an 
officer’s decision to institute proceedings must be a reasonable one, based on, sufficient grounds. 


14. The report to the magistrate may be in letter form, and should be sufficiently detailed to place 
him in full possession of all the materials on which the decision to prosecute was based. It should set forth 
the name and identity of the person accussed and of the witnesses who can substantiate the accusation. A 
narrative of the events complained of, should be included in the report and a record of the evidence taken 
in preliminary inquiry (if any) attached. 


15. In the case of a person subject to naval or air force law the proper course is to report the offence 


to the proper naval or air force authority, though proceedings could be taken under sub-rule (3). 


SECTION 5 — SUMMARY GENERAL COURTS-MARTIAL 


The foregoing rules in this Chapter shall not, save as hereinafter mentioned, apply to 
a summary general court-martial which shall be subject to the following rules, namely— 


151. Convening the court and record of proceedings.— (1) The court may be convened 
and the proceedings of the court recorded in accordance with the form in Appendix III, with 
such variations as the circumstances of each case may require. 


(2) The officer convening the court shall appoint or detail the officers to form the court, 
and may also appoint or detail such officers as waiting members as he thinks expedient. Such 
officers should have held commissions for not less than one year, but, if any officers are 
available who have held commissions for not less than three years, they should be selected 
in preference to officers of less service. 


(3) The provost-marshal, an assistant provost marshal, or an officer who is prosecutor 
or witness for the prosecution shall not be appointed a member of the court, but subject to 
sub-rule (2), any other available officer may be appointed to sit. 


NOTES 


1. In the convening order, members and waiting members (if any) may be appointed by name, or 
only their ranks and units may be mentioned. In the latter event, the ranks, names, etc, of the members of 
the court as constituted, will be recorded in the proceedings. 


2. The convening order must be signed personally by the convening officer. 


3. Under sub-rule (2), it is not mandatory that a member of an SGCM must have held a commission 
for not less than one year. An officer with less than one year’s commissioned service can legally sit as a 
member. 


152. Charge.— The statement of an offence may be made briefly in any language 
sufficient to describe or disclose an offence under the Act. 
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153. Trial of several accused persons.— The court may be sworn at the same time to 
try any number of accused persons then present before it, but except as provided in rule 35, 
the trial of each accused person shall be separate. 


154.Challenges.— (1) The names of the presiding officer and members of the court 
shall be read over to the accused who shall thereupon be asked if he objects to be tried by 
any of these officers. 


(2) Any objection shall be decided as provided for in section 130 and rule 44—the 
vacancies being filled from among the waiting members (if any), or by fresh members being 
appointed by the convening officer. 


155. Swearing or affirming the court, judge-advocate, etc.—The provisions of rules 
45, 46 and 47 relating to administering and taking of oaths and making of affirmations shall 
apply to every summary general court-martial. 


156. Arraignment.—When the court is sworn or affirmed, the judge-advocate (if any) or 
the presiding officer shall state to the accused then to be tried, the offence with which he is 
charged with, if necessary, an explanation giving him full information of the act or omission with 
which he is charged and shall ask the accused whether he is guilty or not guilty of the offence. 


NOTES 


1. As to objection by accused to charge, see AR 49 which by AR 164 is applied, so far as practicable, 
to an SGCM. As to responsibility of presiding officer, see AR 76. 


2. As to general plea of “Guilty” Or “Not Guilty”, see AR 52 and notes: as to procedure after plea 
of “Guilty”, see AR 54. Both these rules are, by AR 164 applied, so far as practicable, to an SGCM. 


3. A plea of “Guilty” will not be accepted by the court if the charge or charges upon which an accused 
is arraigned render him liable, on conviction, to be sentenced to death. If such plea is offered, the court will 
enter plea of “Not Guilty’ and proceed with the trial accordingly. See AR 52(4). 

157. Plea of jurisdiction.—If a special plea to the general jurisdiction is offered by the 
accused, and is considered by the court to be proved, the court shall report the same to the 
convening officer. 


NOTE 


See AR 51, which by AR 164 is applied, so far as practicable, to an SGCM 


158. Evidence.—(1) The witnesses for the prosecution will be called and the accused 
shall be allowed to cross-examine them and to call any available witnesses for his defence. 


(2) An oath or affirmation as laid down in rule 140 shall be administered to every 
witness, if so required by the Act, before he gives his evidence, by one of the persons 
specified in that rule. 


NOTE 


Although by AR 164 only a limited number of the foregoing rules are applied to SGCM, so far as 
practicable, the procedure to be adopted at an SGCM should be the same as at a GCM or DCM. 


159. Defence.—(1) The accused shall be asked what he has to say in his defence, and 
shall be allowed to make his defence. He may be allowed to have any person to assist him 
during the trial,[***]' 


(2) The court or the judge-advocate, if any. may question the accused on the case for 
the purpose of enabling him to explain any cirrcumstances appearing in his statement or in 
the evidence against him. The accused shall not render himself liable to punishment by 
refusing to answer such questions, or by giving answers to them which he knows not to be 
itue [=P] 
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NOTES 
1. See note to AR 158. 


2. As to rights of the accused to prepare his defence, see AR 33 which by AR 164 is applied, so far 
as practicable, to an SGCM. 


3. See ARs 95 to 101. If the person assisting is an officer subject to AA or a counsel, (see AR 
101(2)), he may be allowed full privileges of address, etc. 


4. As to questioning of accused by the court or JA, see note 3 to AR 58. 


160. Record of the Evidence and Defence.—(1) The judge-advocate (if any), or the 
presiding officer shall take down or cause to be taken down a brief record of the evidence of 
the witnesses at the trial and of the defence of the accused; the record so taken down shall 
be attached to the proceedings. 


(2) Ifit appears to the convening officer that military exigencies or other circumstances 
prevent compliance with sub-rule (1), he may direct that the trial will be carried on without 
any such brief record being taken down. 


(3) If the accused pleads “Guilty” the summary [***]! of evidence, if any, may be read 
and attached to the proceedings, and it shall not be necessary for the court to hear witnesses 
for the prosecution, respecting matters contained in the summary [***]' of evidence so read. 


NOTE 


It would hardly ever be necessary for the convening officer to give such a direction as is mentioned 
in sub-rule (2). If he does so, he must record it in his order convening the court and state shortly the 
exigencies or other circumstances which appear to him to prevent compliance with this rule. 


161. Finding and sentence.— The court shall then be closed to consider its finding. If 
the finding on any charge is “Guilty”, the court may receive any evidence as to previous 
convictions and character which is available. The court shall then deliberate in closed court 
as to its sentence. 


NOTES 
1. As to voting of members, see AA.s. 132(1) and (4). 
2. For votes required before a sentence of death can be passed, see AA.s. 132(3). 


3. ARs 61 (consideration of finding), 62 (form, record and announcement of finding), 64 
(recommendation to mercy) and 67 (announcement of sentence) are applied by AR 164, so far as practicable, 
to trials by SGCM. 


162. Signing and transmission of proceedings.— Upon the court arriving at a finding 
of “Not guilty”, or awarding the sentence in case of having arrived at a finding of “Guilty”, 
the presiding officer shall date and sign the finding or sentence, as the case may be. The 
signature shall authenticate the whole of the proceedings and the proceedings upon being 
signed by the judge-advocate, if any, shall at once be transmitted to the confirming officer, 
for confirmation. 


NOTES 
1. Every finding and sentence of an SGCM is subject to confirmation; see AA.s. 153. 


2. As to retention to serve in the ranks of a person sentenced on active service to imprisonment or 
dismissal, see AA.s. 78. 


163. Adjournment.— (1) Asummary general-court-martial may adjourn from time to 
time and from place to place and may when necessary view any place. 


(2) The proceedings shall be held in open court, in the presence of the accused except 
on any deliberation among the members when the court may be closed. 


NOTE 


As to adjournment, see AR 82 and notes thereto. 
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164. Application of rules.—The foregoing rules, namely rules 22 (hearing of charge), 
23 (procedure for taking down the summary of evidence), 24 (remand of accused), 
[***]!27 (delay report), 33 (rights of accused to prepare defence), 34 (warning of accused for 
trial), 36 (suspension of rules on grounds of military exigencies or the necessities of discipline), 
38 (adjournment for insufficient number of officers), 49 (objection by accused to charge), 
51 (special plea to the jurisdiction), 52 (general plea of ‘Guilty’ or “Not guilty’), 53 (plea in bar), 
54 (procedure after plea of “Guilty’’), 55 (withdrawal of plea of ‘Not guilty’), 61 (consideration 
of finding), 62 (form, record and announcement of finding), 64 (procedure on conviction), 65 
(sentence), 66 (recommendation of mercy), 67 (announcement of sentence), 
71 (promulgation), 72 (mitigation of sentence on partial confirmation), 73 (confirmation 
notwithstanding informality in, or excess of, punishment), 74 (member or prosecutor not to 
confirm proceedings), 76 (responsibility of presiding officer), 77 (power of court over address 
of prosecutor and accused), 78 (procedure on trial of accused persons together), 80 (sitting 
in closed court) ,[80-A (Court-martial to be be public) ]?, 84 (proceedings on death or illness 
of accused), 85 (death, retirement or absence of presiding officer), 86 (presence throughout 
of all members of the court), 94 (transmission of proceedings after finding), 95 (defending 
officer and friend of accused), [96 (counsel allowed in certain general and district courts- 
martial), 97 (requirement for appearance of counsel) 98 (counsel of prosecution), 99 (counsel 
for accused),] 100 (general rules as to counsel), 101 (qualification of counsel)]',102 
(disqualification of judge-advocate), 103 (invalidity in the appointment of judge-advocate), 
104 (substitute on death, illness, or absence of judge-advocate), 105 (powers and duties of 
judge-advocate), 145 (finding of insanity), 146 (preservation of proceedings), 147 (right of 
person tried to copies of proceedings), 148 (loss of proceedings), 149 (validity of irregular 
procedure in certain cases), shall, so far as practicable, apply as if a summary general court- 
martial were a district court-martial. 


NOTE 


See also ARs 152, 154(2), 155 and 158(2). 


165. Evidence of opinion of convening officer.—Any statement in an order convening 
a summary general court-martial as to the opinion of the convening officer shall be conclusive 
evidence of that opinion, but this rule shall not prejudice the proof at any time of any such 
opinion when not so stated. 


NOTE 


See IEA.s 4 for the meaning of “conclusive evidence”. 
SECTION 6—EXECUTION OF SENTENCES 


166. Committal Warrants.—A warrant for the committal of a person sentenced by a 
court-martial to a prison, under the provision of section 168 and sub-section (2) of section 
169, shall be in one of the forms given in Appendix IV. Such warrant shall be signed and 
despatched by the commanding officer of the prisoner or by any higher authority or his staff 
officer and forwarded to the proper prison authority. 


NOTE 
See AR 4. for presumption as to signature on warrants, see AA.s. 140. 


167. Warrants under Section 173.—Any warrant issued under the provisions of 
section 173 shall be in one of the forms given in Appendix IV, and shall be signed by the 
officer making the order in pursuance of which such warrant is issued, or by his staff officer, 
or by the commanding officer of the unit to which the person undergoing sentence belonged. 
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NOTE 


See note to AR 166. 


168. Sentence of Cashiering or Dismissa1.—(1) A sentence of cashiering or dismissal 
awarded by a court-martial shall take effect from the date on which the sentence is promulgated 
to the person under sentence, or except in the case of an officer, from such subsequent date 
as may be specified by the commanding officer at the time of such promulgation. 


(2) When dismissal is combined with imprisonment which is to be carried out in a 
military prison or in military custody [***]' the dismissal shall not take effect until, the date 
on which the prisoner is released from a military prison or from a military custody, [***]' 


(3) When cashiering or dismissal is combined with imprisonment for life or with 
imprisonment which is to be carried out in a civil prison, the cashiering or dismissal shall not 
take effect until the date on which the prisoner is received into a civil prison. 


NOTES 


1. Under AA.s. 23, a discharge certificate must be furnished to every JCO, WO or enrolled person 


who is dismissed from the service (see also AR 12). An officer is not furnished with a discharge certificate. 


2. A sentence of cashiering or dismissal awarded by a court-martial to an officer takes effect from 
the date of promulgation, or when combined with imprisonment, from the date on which the prisoner is 


received into a civil prison. The sentence is notified in the Gazette of India. 


3. It may sometimes be expedient for a CO, in order to keep a person sentenced to dismissal (other 
than an officer) subject to AA for a short period, to specify a date subsequent to the date of promulgation. 
If he considers such action is desirable, he must do so at the time of the promulgation of the sentence to the 
person and he should record the date he specifies in the minute of promulgation. When a CO exercises this 
option of specifying a subsequent date, the date specified must by strictly limited by the requirements of 
the case. For instance, in the case of a person sentenced out of India to dismissal alone, or to dismissal 
combined with imprisonment which is carricd out locally either in military custody or for special reasons 
in local civil custody (AA.s. 171), the subsequent date might be “date of disembarkation” or “date of 
embarkation” according to whether the intention is to despatch the person to India on a transport or by a 
private vessel. It is obviously desirable to keep the person subject to military discipline while travelling on 
a transport or until he can be despatched to India. If the person is to be sent by a transport, the CO can 
enter in the discharge certificate “date of disembarkation” as the date from which the dismissal takes 


effect. 


4. The effect of sub-rule (3) is that a prisoner under sentence of cashiering or dismissal combined 
with imprisonment which is carried out in a civil prison remains subject to AA until he is received into a civil 
prison. The CO should enter on the discharge certificate the date of admission into a civil prison as the date 
from which the dismissal takes effect, or in the case of an officer, report the date of admission to the 


proper military authority. 


5. AA will apply to an offender who upon conviction by court-martial is sentenced to imprisonment 
and committed to civil prison, during the term of his imprisonment, though he is cashiered or dismissed 
from the regular Army or otherwise has ceased to be subject to AA and he may be kept, removed, 


imprisoned and punished as if he continued to be subject to AA; see AA.s. 123 and notes thereto. 


169. Custody of Person under Sentence of Death —When a person is sentenced bya 
court-martial to suffer death, the commanding officer for the time being of such person may, 
if he thinks fit, by a warrant in one of the forms in Appendix V, commit the said person for safe 
custody in a civil prison pending confirmation or the carrying out of the sentence. 
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[170. Opportunity for petition against sentence of death.—(1) While confirming the 
sentence of death, the confirming authority shall specify the period within which the person 
sentenced may, after the sentence has been promulgated to him, submit a petition against 
the finding or sentence against him of the court-martial. 


(2) The person against whom a sentence of death has been confirmed shall at the time 
of promulgation, be informed of his rights under sub-section (2) of section 164 and of the 
period specified by the confirming authority within which he may, if he so wishes to do, 
submit a petition against the finding or sentence of the court-martial. 


(3) Every petition against a finding or sentence submitted by a person against whom a 
sentence of death has been confirmed, and every order in respect of such petition shall be 
transmitted, whereas confirming authority is the Chief of the Army Staff or the Central 
Government, through the Adjutant General at the Army Head-quarters and in any other case, 
through the confirming officer. 


(4) A sentence of death shall not be carried into effect until the expiry of the period 
specified by the confirming authority under sub-rule (1) or if, within the period so specified, 
the person under sentence submits a petition against the finding or sentence of the court- 
martial, until the authority legally competent to dispose of such petition finally, after 
considering the petition, orders that the sentence of death may be carried into effect. ]! 


[170A. Death Warrant.—(1) The officer commanding the army, army corps or division 
or an officer commanding forces in the field shall nominate a provost marshal or other officer 
not below the rank of Lieutenant Colonel who shall be responsible for the due execution of 
the sentence of death passed under the Act, and shall issue to such officer the death warrant 
in the relevant form contained in Appendix V. 


(2) The officer specified in sub-rule (1) shall not issue the death warrant until he is 
satisfied that having regard to the provision of rule 170, the sentence of death may be carried 
into effect. 


(3) No sentence of death passed under the Act shall be carried into effect untill the 
death warrant has been received by the provost marshal or other officer nominated under 
sub-rule (1). 


(4) If the authority specified in sub-rule (1) is of the opinion that the sentence of death 
be carried out in a civil prison, he shall forward a warrant in one of the forms in Appendix V 
together with an order of the confirming authority certifying the confirmation of the sentence, 
to the civil prison for execution of the sentence. ]! 


[170B. Execution of sentence of death.—(1) On receipt of the death warrant, the 
provost marshal or other officer, nominated under sub-rule (1) of rule 170A shall :— 


(a) inform the person sentenced as soon as possible of the date on which the 
sentence will be carried out; 


(b) if the person sentenced has been committed to a civil prison under rule 169, 
obtain the custody of his person by issuing a warrant in one of the forms in 
Appendix V; and 


(c) proceed to carry out the sentence as required by the death warrant and in 
accordance with any general or special instructions which may from time to time 
be given by or under the authority of the Chief of the Army Staff. 


(2) During the execution of sentence of death passed under the Act, no person except 
those specified, below, shall be present without the authority of the officer who issued the 
death warrant. The following persons shall attend the execution of the sentence of death:- 


(a) the provost marshal or other officer who is responsible for the due execution of 
the sentence in accordance with these rules; 


(b) a commissioned medical officer of the armed forces of the Union; 
Subs by SRO 17 (E), dated 6th December, 1993 
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(c) an officer nominated by the officer who issued the death warrant, who is 
able to identify the person under sentence as the person described in the death 
warrant and as the person who was tried and sentenced by the court-martial 
mentioned therein; 

(d) such non-commissioned officers as may be detailed by the provost marshal 
or the other officer aforesaid for escort and security purposes or to assist in the 
execution; 


(e) if the execution is carried into effect in an army unit, the officer for the time 
being in command of such unit. 


(3) After the sentence of death has been carried into effect, the provost marshal or 


other officer nominated under sub-rule (1) of rule 170A or the Superintendent of the civil 
prison, as the case may be, shall complete or cause to be completed parts II and III of the 
death warrant, and shall, without unnecessary delay return the completed death warrant to 
the officer who had issued the same] . 


171. Procedure on Commutation of Sentence of Death—If a sentence of death is 


commuted under the Act or if the person sentenced to death is pardoned, and 


(a) ifhe has been committed to a civil prison under a warrant issued under rule 169, a 


further warrant in one of the forms given in Appendix V shall be issued by the 
commanding officer of such person; 


(b) ifhe has been detained in military custody, any warrant which may be necessary 


to give effect to the sentence as so commuted, shall be issued in one of the forms 
given in Appendix IV. 


172. -176. [***]? 


: Inserted by SRO 17 (BE), dated 6th December, 1993 
~ Omitted by SRO 17(E) dated 6 December, 1993. 
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CHAPTER VI 
COURTS OF INQUIRY 


[177. Courts of Inquiry.—(]) A court of inquiry is an assembly of officers or of junior 
commissioned officers or of officers and junior commissioned officers, warrant officers or 
non-commissioned officers, directed to collect evidence, and if so required to report with 
regard to any matter which may be referred to them. 


(2) The court may consist of a Presiding Officer, who will either be an officer or a junior 
commissioned officer, and of one or more members. The Presiding Officer and members of 
court may belong to any Regt or Corps of the service according to the nature of the 
investigation. 


(3) A court of inquiry may be assembled by the officer in command of any body of 
troops, whether belonging to one or more corps. ]' 


NOTES 


1. See generally as to courts of inquiry Regs Army paras 516 to 526. For disqualification of members 
of courts of inquiry for serving on subsequent courts-martial, see AR 39(2)(c). 


2. A court of inquiry has no power to compel the attendance of civilian witnesses. See AA.s. 135(1). 
3. The court of inquiry should normally consist of three members. 


178. Members of Court not to be Sworn or Affirmed. —The members of the court shall 
not be sworn or affirmed, but when the court is a court of inquiry on recovered prisoners of 
war, the members shall make the following declaration— 


“T do declare upon my honour that I will duly and impartially inquire into and give my 
opinion as to the circumstances in which....... became a prisoner of war, according to the true 
spirit and meaning of the regulations of the regular Army; and I do further declare, upon my 
honour that I will not on any account, or at any time disclose or discover my own vote or 
opinion or that of any particular member of the court, unless required to do so by competent 
authority”’. 


179. Procedure.—(1) The court shall be guided by the written instructions of the 
authority who assembled the court. The instructions shall be full and specific and shall state 
the general character of the information required. They shall also state whether a report is 
required or not. 


(2) The officer who assembled the court shall, when the court is held on a returned 
prisoner of war or on a prisoner of war who is still absent, direct the court to record its 
opinion whether the person concerned was taken prisoner through his own wilful neglect of 
duty, or whether he served with or under, or aided the enemy; he shall also direct the court to 
record its opinion in the case of a returned prisoner of war; whether he returned as soon as 
possible to the service and in the case of a prisoner of war still absent whether he failed to 
return to the service when it was possible for him to do so. The officer who assembled the 
court shall also record his own opinion on these points. 


(3) Previous notice should be given of the time and place of the meeting of a court of 
inquiry, and of all adjournments of the court, to all persons concerned in the inquiry except 
a prisoner of war who is still absent. 


(4) The court may put such questions to a witness as it thinks desirable for testing the 
truth or accuracy of any evidence he has given and otherwise for eliciting the truth. 


(5) The court may be re-assembled as often as the officer who assembled the court may 
direct, for the purpose of examining additional witnesses, or further examining any witness, 
or recording further information. 


! Substituted by SRO 8 (E) dated 23 June, 2003 
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[(S5A) Any witness may be summoned to attend by order under the hand of the officer 
assembling the court. The summons shall be in the Form provided in Appendix III.]' 


(6) The whole of the proceedings of a court of inquiry shall be forwarded by the 
presiding officer to the officer who assembled the court. 


NOTES 


1. As to the authorities who can remit the forfeiture of pay and allowances incurred by absence as a 
prisoner of war, see AR 195(c). If the officer who assembles the court is not one of these authorities, he 
should forward the proceedings with his recommendation, to one of these authorities. A court of inquiry on 
a prisoner of war who is still absent may be assembled in order to assist the authorities prescribed in AR, 
195(c) and 196, in determining what remission of forfeiture of pay and allowances shall be ordered and 
what provision in terms of AA.ss. 98 and 99 shall be made for the dependants of such prisoner of war. A 
second court of inquiry must be assembled as soon as possible after the return of the prisoner of war. See 
Regs Army para 522. 


2. For form of oath and affirmation, see AR 140. 


180. Procedure when character of a person subject to the Act is involved.—Save in 
the case of a prisoner of war whois still absent whenever any inquiry affects the character or 
military reputation of a person subject to the Act, full opportunity must be afforded to such 
person of being present throughout the inquiry and of making any statement, and of giving 
any evidence he may wish to make or give, and of cross-examining any witness whose 
evidence, in his opinion, affects his character or military reputation and producing any 
witnesses in defence of his character or military reputation. The presiding officer of the court 
shall take such steps as may be necessary to ensure that any such person so affected and 
not previously notified receives notice of and fully understands his rights, under this rule. 


NOTE 


Whenever it appears possible that the character or military reputation of a person subject to AA 
may be affected as the result of the court of inquiry, the authority who assembles the court of inquiry will 
take all necessary steps to ensure that the provisions of this rule are observed. The ultimate responsibility 
of ensuring that they are observed in every case will, however, rest upon the presiding officer of the court 
of inquiry, and should it transpire during the sitting of the court that the character or military reputation 
of any person subject to AA is affected by the evidence put forward, the presiding officer, will immediately 
arrange for such person to be afforded the full facilities of the rule, adjourning the court if necessary for the 
purpose of securing his attendance. 

181. Evidence when to be taken on oath or affirmation.—Evidence shall be recorded 


on oath or affirmation when a court of inquiry is assembled— 
(a) ona prisoner of war, or 
(b) toinquire into illegal absence under section 106, or 
(c) in any other case when so directed by officer assembling the court. 


Explanation.—The court shall administer the oath or affirmation to witnesses as if the 
court were a court-martial. 


[182. Proceedings of court of inquiry not admissible in evidence.—The proceedings 
of a court of inquiry, or any confession, statement, or answer to a question made or given at a 
court of inquiry shall not be admissible in evidence against a person subject to the Act, nor 
shall any evidence respecting the proceedings of the court be given against any such person 
except upon the trial of such person for wilfully giving false evidence before the court : 


Provided that nothing in this rule shall prevent the proceedings from being used by 
the prosecution or the defence for the purpose of cross-examining any witness. ] 
NOTE 
See. AA.s. 60 and notes thereto. 
183. Court of inquiry as to illegal absence under section 106.—(1) A court of inquiry 
under section 106 shall, when assembled, require the attendance of such witnesses as it 


thinks sufficient to prove the absence and other facts specified as matters of inquiry in that 
section. 


' Inserted by SRO 17(E), dated 6th December, 1993 
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(2) It shall take down the evidence given it in writing and at the end of the proceedings 
shall make a declaration of the conclusions at which it has arrived in respect of the facts it is 
assembled to inquire into. 


(3) The commanding officer of the absent person shall enter in the court-martial book 
of the corps or department, a record of the declaration of the court, and the original 
proceedings will be destroyed. 


(4) The court of inquiry shall examine all witnesses who may be desirous of coming 
forward on behalf of the absentee, and shall put such questions to them as may be desirable 
for testing the truth or accuracy of any evidence they have given and otherwise for eliciting 
the truth, and the court in making its declaration shall give due weight to the evidence of all 
such witnesses. 


(5) An oath or affirmation shall be administered to the witnesses in the manner specified 
inrule 181. 


NOTES 
1. See notes to AA.s. 106 
2. See notes to AR 177 
3. The court of inquiry declares that (number, rank, name) illegally absented himself for a period 
of 30 clear days, excluding the day on which the absence commenced and that on which the court of inquiry 


assembles. 


4. The court of inquiry in making its declaration will follow the wording shown below. An exact 
reproduction of the declaration will be entered in the court-martial book. It should be free from alteration 


or erasure. 
DECLARATION 
The court declares that (number, rank, name and unit)..................eeeee eee illegally absented himself 
without leave (or other sufficient cause) at .......... ccc cece cece eee e eee cee cease ene eeee (station or place) on the 
di Detewta dese eageneees ; that he is still so absent, and that on the (date on which the inventory of kit was 
tAken) es scss ccssuwesdaee e¥eacs he was deficient, and that he is still deficient of the following articles (value of 
equipment and clothing to be stated). 
Metis Valle: RS cisceseseseseses 
seepbeats Valle: RSieccccccivcccees 
Name of the Presiding officer 
Presiding officer Members 


and members 


5. In framing a charge of losing by neglect under AA.s. 54 (b), the date of taking the inventory 
should be averred in the particulars. 


6. Before a court of inquiry proceeds to find deficiencies, it will require evidence:- 


(a) that the absentee has been at some time previously in possession of a complete kit, or at any 
rate, of the articles alleged to be deficient; 


(b) that an inventory of his kit has been taken and at the taking of the inventory certain specified 
articles were deficient; 


(c) that none of the articles have since been recovered (any articles recovered will, of course, be 
omitted.) 


7. When the declaration is to be produced in evidence at a court-martial, a copy will be made on 


IAFD-918 which is admissible under AA.s. 142 (4), and will be produced instead of the court-martial book. 
IAFD-918 must be a correct extract from the court-martial book and free from alteration or erasure. 


8. As to form of oath see AR 140. 
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[184. Right of certain persons to copies of statements and documents—(1) Any 
person subject to the Act who is tried by a court-martial shall be entitled to copies of such 
statements and documents contained in the proceedings of a court of inquiry, as are relevant 
to his prosecution or defence at his trial. 


(2) Any person subject to the Act whose character or military reputation is affected by 
the evidence before a court of inquiry shall be entitled to copies of such statements and 
documents as have a bearing on his character or military reputation as aforesaid, unless the 
Chief of the Army Staff for reasons recorded by him in writing, orders otherwise. ]! 


Losses or Thefts of Arm 


185. Court of inquiry when rifles, etc., are lost or stolen.—(1) Whenever any 
weapon or part of a weapon, which forms part of the equipment of a squadron, battery, 
company or other similar unit, and in respect of the loss or theft of which a fine may be 
imposed under the rule 186 is lost or stolen, a court of inquiry shall be assembled, under the 
orders of the officer commanding the army, army corps, division or independent brigade, to 
investigate the circumstances under which the loss or theft occurred. 


(2) The officer who assembled the court shall direct it to record an opinion as to the 
circumstances of the loss or theft. 


[186. Collective Fines may be imposed.—(1) The officer commanding the army, army 
corps. division or independent brigade shall then record his opinion on the circumstances of 
the loss or theft, and may impose for each weapon or part of a weapon lost or stolen, 
collective fines to the extent of the current official prices of such weapons or part of weapons 
on the junior commissioned officers, warrant officers, non-commissioned officers, and men 
of such unit or upon so many of them as he considers should be held responsible for the 
occurrence. |” 


(2) Such fine will be accessed as a percentage on the pay of the individuals on whom 
it falls. 


NOTE 


See AA.s. 89 and notes thereto. 


' Subs by SRO 44 dated 24 January, 1985 
: Subs by SRO 17 (E), dated 6th December, 1993 
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CHAPTER VII 
PRESCRIBED OFFICERS, AUTHORITIES AND OTHER MATTERS 


187. ‘Corps’ prescribed under Section 3(vi)—(]) Each of the following separate bodies 
of persons subject to the Act shall be a “Corps” for the purposes of Chapter III and section 
43(a) of the said Act and of [Chapters II and III]' of these rules, [except rule 13)’, namely:— 


(a) President’s Body Guard. 


(b) The Armoured Corps, Horsed Cavalry Regiments, including Training Centres and 
non-combatants. 


(c) The Regiment of Artillery. 
(d) The Corps of Engineers including non-combatants. 
(e) The Corps of Signals including non-combatants. 


(f) Each regiment or each ungrouped battalion (as the case may be) of Infantry, or, in 
the case of grouped Gorkha Regiments, each group of Infantry including non- 
combatants. 


(g) Each parachute battalion. 
(h) The Army Service Corps (including postal). 
(i) The Remount, Veterinary & Farms Corps. 
Gj) The Army Medical Corps. 
(k) The Army Dental Corps. 
(1) The Army Ordnance Corps. 
(m) The Corps of Electrical & Mechanical Engineers. 
(n) The Technical Development Establishments. 
(o) The Intelligence Corps. 
(p) The Corps of Military Police. 
(q) The Pioneer Corps. 
(r) The Defence Security Corps. 
(s) TheArmy Education Corps. 
(t) The Army Physical Training Corps. 
(u) The General Service Corps. 
(v) The Frontier Defence Corps. 
(w) Each Boys Battalion. 
(x) Gorkha Boys Company. 


(y) Any other separate body of persons subject to the Act, employed on any service 
and NOT attached to any of the above Corps or to any department. 


(2) Every unit in which a court-martial book is maintained shall be a “Corps” for the 
purposes of section 106 and rule 183. 


‘Inserted by SRO 1, dated 22nd Dec, 1961 
'Substituted by SRO 1, dated 12th March, 1964. 
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(3) For the purposes of every other provision of the said Act and of these rules each of 
the following separate bodies shall be “corps” :— 


(a) Every battalion. 
(b) Every company which does NOT form part of battalion. 
(c) Everyregiment of cavalry, armoured corps or artillery. 


(d) Every squadron or battery which does NOT form part of regiment of cavalry, 
armoured corps or artillery. 


(e) Every school of instruction, training centre, or regimental centre. 


(f) Every other separate unit composed wholly or partly of persons subject to the Act. 


NOTES 


1. The effect of this rule is that each of the bodies specified in sub-rule (1) is a “corps” for the 
purposes of enrolment, attestation, and discharge, except for AR 13. For all other purposes (except those 
of AA.s. 106) the bodies mentioned in sub-rule (3) are “corps”. 


2. The effect of AR 7 read with the prescribed forms of enrolment in Appendix I is that every person 
enrolled under AA must be enrolled in some corps, as defined in sub-rule (I), or in some department as 
defined in AA.s. 3(ix). 


188. Conditions prescribed under Section 3(xviii) (f).—In the Act and in these rules, 
the expression ‘officer’, in relation to a person subject to the Act, includes a person holding 
a commission in the Indian Navy or the Air Force, when he is serving under any of the 
following conditions, namely :— 


(a) when he is a member of a body of the regular Army, acting with a body of the 
Indian Navy or the Air Force which is on active service; 


(b) when he is being conveyed on any vessel or aircraft employed as a transport or 
troop ship; 


(c) when he is serving in or is a patient in any hospital or medical unit in which any 
officer of the Indian Navy or the Air Force is on duty or is a patient; 


(d) when heis a member of a body of the regular Army acting in an emergency with a 
body of the Indian Navy or the Air Force and an order in writing is made by the 
officers commanding the bodies concerned stating that an emergency exists and 
that it is necessary for officers of the Indian Navy or the Air Force to exercise 
command over persons subject to the Act. A copy of every such order shall 
forthwith be sent to the Central Government; 


(e) when heis serving in any place in which or with any body of the regular Army with 
which, there is present any officer of the Indian Navy or the Air Force and the 
Central Government has by special order declared that it is necessary for officers 
of the Indian Navy or the Air Force to exercise command over persons subject to 
the Act in that place or with that body of the regular Army. 

NOTES 

1. For active service, see AA.ss. 3(1) and 9. 


2. For the declaration made, by the Central Government under clause (e) see Government of India, 
Ministry of Defence, SRO No 34 dated 5 Jan 63. 
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189. Prescribed Officer under Section 7(1).—The prescribed officer for the purposes 
of sub-section (1) of section 7 shall be the officer commanding the army, army corps, division, 
or brigade or any equivalent formation with which the person subject to the Act under clause 
(i) of sub-section (1) of section 2 is for the time being serving. 


190. Prescribed form under Section 13.—The prescribed form for the purposes of 
section 13 shall be the same as set forth, in Appendix I. 


191. Prescribed Officer under Section 78.—The prescribed officer for the purposes 
of section 78 shall be the officer commanding the forces in the field, or, in the case of a 
sentence which he confirms or could have confirmed or which did not require confirmation, 
the officer commanding the army corps, division, brigade or any detached portion of regular 
Army within which the trial was held. 


192. Prescribed extent of Punishments under Section 80.—Subject to the other 
provisions of the Act, acommanding officer or other officer as is specified under section 80, 
may,— 


(i) if not below field rank, award punishments specified in section 80 to the full 
extent; 


(ii) if below field rank, award imprisonment and detention upto seven days and other 
punishments to the full extent. An officer having power not less than an officer 
commanding a division may, however, empower such officer to award imprisonment 
and detention to the full extent. 


[Provided that where the punishment awarded consists of reduction to a lower grade 
of pay, such reduction shall be to the immediately next lower grade and shall not be effective 
for a period exceeding one year. ]' 


[193. Prescribed officer under Sections 90 (i) and 91 (i).—The prescribed officer for 
the purposes of clause (i) of section 90 and clause (i) of section 91 shall be the Chief of the 
Army Staff or the officer commanding the Army.]” 


194. Prescribed officer under Section 93.—The prescribed officer for the purposes 
of section 93 shall be, in the case of an officer, the Chief of the Army Staff or the officer 
commanding an Army, and, in the case of a person other than an officer, the officer empowered 
to convene a court-martial for his trial. 


195. Prescribed Authorities under Section 97.—Any penal deduction from the pay 
and allowances of a person subject to the Act, made under Chapter VIII thereof, may be 
remitted as hereinafter provided, that is to say :— 


(a) apenal deduction from the pay and allowances of any such person may be remitted 
by the Central Government, 


(b) the commanding officer of any such person, other than an officer, who has been 
absent without leave for a period not exceeding five days may, unless the person 
is convicted by a court-martial on a charge for such absence, remit the forfeiture 
of pay and allowances to which that absence renders him liable. 


(c) a forfeiture of pay and allowances incurred by any such person owing to his 
absence as a prisoner of war may, (unless it shall have been proved before a court 
of inquiry that he was taken prisoner through his own wilful neglect of duty, or 


! Substituted by SRO 215 dated 17 June, 1965 
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that he served with or under, or aided, the enemy or that he did not, as soon as 
possible, return to the service) be remitted by the Chief of the Army Staff, by the 
officer commanding an army, army corps, division or independent brigade, or by 
the officer commanding the forces in the field. 


196. Prescribed Authorities under Sections 98 and 99.—The prescribed authorities 
for the purposes of sections 98 and 99 shall be— 


(i) in the case of officers of the Army Medical Corps, Director General Armed Forces 
Medical Services, 


(il) in the case of all other officers, the Director of Personal Services, and 


(iti) in all other cases, the officer not below the rank of Lieutenant-Colonel commanding 
a Training Battalion, Training Centre, Depot or Record Office who maintains the 
accounts of the individual, or any superior authority. 


197. Prescribed Officer under Section 107 (1)—The prescribed officer for the purposes 
of sub-section (1) of section 107 shall be the officer commanding an army, army corps, 
division or independent brigade or an officer commanding the forces in the field. 


197-A. Prescribed Officer under Section 125.—The prescribed officer for the purpose 
of section 125 of the Act shall except in cases falling under Section 69 of the Act in which 
death has resulted, be the officer commanding the brigade or station in which the accused 
person is serving. 


198. Prescribed Officer under Section 142.— The prescribed officer for the purposes 
of sub-section (1) of section 142 shall be the officer commanding the corps, department or 
detachment to which the person appears to have belonged or alleges that he belongs or had 
belonged. 


199. Prescribed Manner of Custody and Prescribed Officers under Sections 145 and 
146.— (1) The prescribed officer for the purposes of section 146 shall be— 


(a) inthe case of trial by summary court-martial the commanding officer of the corps. 
Department or Detachment to which the accused persons belongs, or any authority 
superior to the commanding officer; 


(b) in the case of trial by any other court-martial, the convening officer or any authority 
superior to him. 


(2) Where an officer who proposes to act as a prescribed officer under sub-rule (1) is 
under the command of the officer who has taken action in the case under sub-section (4) of 
section 145, he shall ordinarily obtain the approval of such officer before he acts; but, ifheis 
of opinion that military exigencies, or the necessities of discipline, render it impossible or 
inexpedient to obtain such approval, he may act without obtaining such approval, but shall 
report his action and the reasons therefore to such officer. 


(3) For the purposes of sub-section (4) of section 145 the manner in which an accused 
person shall be kept in custody shall be as follows:- 


The accused shall be confined in such manner as may, in the opinion of the 
proper military authority, be best calculated to keep him securely without unnecessary 
harshness, as he is not to be considered as a criminal but as a person labouring under 
a disease. 
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200. Prescribed Officer under Section 162.— The prescribed officer for the purposes 
of section 162 shall, whenever any division or brigade is temporarily withdrawn from its 
territorial area, be the officer, not being below the rank of field officer, commanding the 
corresponding divisional or brigade area, within which the trial is held: 


Provided that, when the officer who held the trial is himself the commander of such 
area, he shall forward the proceedings to superior authority. 


When the trial is held on board a ship the prescribed officer shall be the officer 
commanding the troops on board the ship, or the officer who would have had power to deal 
with the proceedings had the trial been held at the port of disembarkation: 


Provided that, when the officer who held the trial is himself the officer commanding the 
troops on board the ship, he shall forward the proceedings to the authority at the port of 
disembarkation. 


201. Prescribed Officer under Section 164(2).— The prescribed officer for the 
purposes of sub-section (2) of section 164 shall be any officer superior in command to the 
commanding officer and in the case of a summary court-martial, any officer superior in 
command to the officer who held the summary court-martial, provided that such superior 
officer has power not less than a brigade commander. 


202. Prescribed Officer under Section 165.— The prescribed officer for the purposes 
of section 165 shall be the officer commanding an army, army corps, division or brigade in 
respect of proceedings confirmed by him or by a person under his command. 


203. Prescribed Officer under Section 169.—The prescribed officer, under sub-section 
(1) of section 169, for the purposes of directing whether the sentence shall be carried out by 
confinement in a civil prison or by confinement in a military prison, shall be, in the case of a 
sentence which has been confirmed, any higher authority than the confirming officer, and in 
the case of a sentence which does not require confirmation, any higher authority to the 
officer holding the trial. 


204. Prescribed Officer under Section 179.—The prescribed officer for the purposes 
of section 179 shall be— 


(a) as regards persons undergoing sentence in a civil prison or any other place, the 
officer commanding the army, army corps, division, or independent brigade within 
the area of whose command the prisoner subject to such punishment may for the 
time be; 


(b) asregards persons convicted on active service, the officer commanding the forces 
in the field. 


Authorised Deductions 


205. Authorised Deductions.—The following deductions may be made from the pay, 
non-effective pay and all other emoluments payable to a person subject to the Act, namely :-— 


(a) upon the general or special order of the Central Government, any sum required to 
meet any public claim there may be against him, any regimental debt that may be 
due from him or any regimental claim; 


(b) any sum required to meet compulsory contributions to any provident fund or any 
benevolent or other fund approved by the Central Government. 


Explanation.—() “Public Claim” means any public debt or disallowance including 
any over-issue; or a deficiency or irregular expenditure of public money or store of which, 
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after due investigation, no explanation satisfactory to the Central Government is given by 
the person who is responsible for the same. 


(ii) The aforesaid deductions shall be in addition to those specified in the Act. 
NOTES 


1. When a person subject to AA accepts his liability in respect of regimental dues, it becomes a 
regimental debt. When he does not so accept his liability, it becomes a regimental claim. 


2. See AA.s. 25 and notes thereto. This rule lays down the deduction authorised under AA. 
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APPENDIX I 


*This Appendix consists of Enrolment Form (IAFK-1162). This has not been reproduced. 


See SRO 484 dated 27 Nov 1954 (as amended). 
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First Charge 
Army Act 
Section 41(2) 


Second Charge 
Army Act 
Section 40(c) 
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APPENDIX II 
FORMS OF CHARGES 
PART I 
COMMENCEMENT OF CHARGE-SHEET 
(Description of the accused) 


(Refer to AR 29) 


1. The accused, Number................. Ranks acacnsietdiedenssthadatandeneseats NAM: icacsencechedseindemees ‘ 
UD ee sdcdcss sss cdsesshas ounce chasssadexencvsenanes , is charged with :— 

2. The accused, Numbet.....................08 RANKS a xciirsiccyesenethesteatnsiene dees Na sx saithixtacneoncdedvecerees - 
WIM saesoswese iis cceeecstdsscsdenaseoeste , an officer holding a permanent (or short service or temporary...........0...008 ) 


3. The accused, Numbet.................cc.ccceeeeee Rat soo. bet oveciocatecdaten deseeay es NAMES. c5c.sdneasonesensswes ; 
NOTING faeecatsectent actetasencgccees tense eseranes , attached to... eee (unit), is charged with :— 

4. The accused, Numbet.................cccccc0cees Rank  (REeSE€LrViSt)............cccececeeceeeeeee ene eeees 
NAME: sass cue csasictsnsnscossesssasions WD yo sesiescs onda avnecnentvedease'ee , is charged with:— 

5. The accused, Number................c0cc0ce0eee Rati icsscccnigescenesncacee Names iidiadesesiesahotecsanesansanoaaacxs 
UDI os siscssesccdssscescevesesasiesssseseiees , a person enrolled in the Territorial Army and called out to provide 


Rank (or appointment or grade)............. eee 
a person subject to the Army Act as an Officer (or 
Junior Commissioned Officer or Warrant Officer or Non Commissioned Officer or a Sepoy) under Section 
4(1) thereof read with SRO... CET (10 eee , is charged with :— 


7. The accused, Name Shri ........... cee UNI eee , a person subject to the 
Army Act as an Officer (or Junior Commissioned Officer or Warrant Officer or Non Commissioned Officer 
or Sepoy) under Section 2 (1) (i) read with Section 6 thereof, is charged with:— 


8. The accused, Name................... » formerly Numbet.............ccceeeeeseeeeeeeeees 5 IRATIK: i ssvosesasandeosspacasees ; 
Namie. :42sssas$ccsedestesenielssels WMI oss: oteevelevel totes , Now attached to..............cccccceee (unit), and liable to trial 
by court-martial under Section 123 of the Army Act, is charged with:— 
PART II 


ILLUSTRATION OF CHARGE-SHEET 


NOTE :—The following is an illustration of a complete charge-sheet, as it would be placed before 
a District Court Martial for the trial of a Sepoy charged with two offences:— 


Charge-sheet 


The accused, No. 12345678 Sepoy (P/A/Naik) Prem Chand, Ist Battalion, The Punjab Regiment, 
attached to 2nd Battalion, The Dogra Regiment, is charged with :— 


DISOBEYING A LAWFUL COMMAND GIVEN BY HIS SUPERIOR OFFICER, 
in that he, 


at Allahabad, on 28 Jan 1977, when ordered by JC-23456 Subedar Vijay Chand of 1st Battalion, The 
Punjab Regiment to turn out for Commanding Officer’s parade, did not do so. 


USING INSUBORDINATE LANGUAGE TO HIS SUPERIOR OFFICER, 
in that he, 


at the place and date aforesaid, when arrested by JC-23456 Subedar Vijay Chand of 1st Battalion, 
The Punjab Regiment, said to him, “You know only how to arrest a Sepoy, You are good for nothing”, or 
words to that effect. 


NOTE :- The accused will be described by his substantive rank. His acting rank or appointment, if 
any, may be stated in bracket e.g. Capt (A/Major, Sep (L/NK). 
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Sd/- 
Place : Allahabad Veer Pratap 
Date : 30 Jan 2008 Lt Col 


Commanding 2nd Battalion 


The Dogra Regiment 


Sd/- 
+ To be tried by a District Court Martial. Dayanand 

Brigadier 

Commanding Allahabad Sub Area 
Place : Allahabad 
Date : 1 Feb 2008 


+When sanction is accorded for the trial of an offence by a Summary Court Martial vide AA.S. 
120(2), a similar endorsement should be made on the charge-sheet. 
NOTES AS TO USE OF FORMS OF CHARGES 


These notes do not form part of the Appendices to Army Rules. 


(1) Every charge-sheet will begin as shown in the form in Part I of Appendix I (forms of charges), 


which are given as examples. 


The description of an officer, junior commissioned officer, warrant officer or person enrolled under 
the Act by his number, rank and corps is a sufficient averment that he is an officer, junior commissioned 
officer, warrant officer or such a person and that he is amenable to military law. In other cases, words must 


be added to show that the person is amenable to military law (See AR 29). See illustration at Page above. 


(2) The commencement of the charge-sheet (according to the form in Part I) will be followed by the 


charge or charges. 


(3) Each charge will consist of two parts; a statement of the offence and a statement of the 


particulars of the act, neglect or omission constituting the offence. [AR 30(2)]. 


(4) The statement of the offence will be in one of the forms in Part III of Appendix II. 


(5) Where two or more words or expressions occur in Part II of Appendix II bracketed together one 
under the other, the particular word, or expression, should be used which most accurately describes the 


offence which appears to the officer framing the charge to be capable of proof by legal evidence. 


(6) Where the officer framing the charge is doubtful whether the offence so capable of being proved 
by legal evidence is more accurately described by one word or expression, or by another, he may frame two 
or more alternative charges, each charge containing one of the words or expressions which appear to the 


officer to be applicable to the facts as capable of proof. 


(7) Where two or more of the words or expressions bracketed together appear, when coupled 
together with the word “and”, accurately to describe the offence, the charge may couple together such 
words or expressions; but in no case must the charge couple with the word “or” two or more of the words 
or expressions bracketed together [See AR 30(1)]. For example, a person may be charged with making 
away with arms and ammunition the property of the Government entrusted to him; but a charge for making 


away with arms or ammunition will be a bad charge. 


6 


(8) Where the AA contains a general expression such as “other place”, “other property”, “or 
otherwise”, the officer framing the charge must not use these terms but specify them by inserting a 


description of the place, property or means. 
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(9) The statement of the offence in each charge will be followed by the appropriate statement of 
the particulars, commencing with the words “in that he”, etc., or ‘in having”, etc., and stating in brief 
ordinary language what the accused is alleged to have done. 


(10) The words “in that he”, will be followed by the verb in the past tense; the words “in having” will 
be followed by the past participle. The sentence stating the particulars will be framed more easily sometimes 


in the one form, sometimes in the other. 


(11) In the case of several charges, the particulars in one charge may refer to the particulars in 
another [AR 30(5)], as, for example “in having done the acts alleged in the particulars of the first charge’, 
or “in that he, at the place and time aforesaid, was deficient of the property abovementioned in the second 
charge, which was entrusted to him’. If the accused is acquitted on any charge in which full particulars were 
set out, and is convicted on a charge which referred to those particulars, the particulars referred to must be 
treated as having been set out in full in the charge on which the accused is convicted, and must be set out 


in full in any record of conviction in which the particulars are set out. 


(12) The “particulars” should always give a general description of the place where the offence was 
committed, such as the station or town, or “Field” or “the line of march” and if it is material to the charge 
and is known, the exact place. The prepositions “near” or “between” may be used (for instance “at or 
near’, “between’’) to assist in describing a place not exactly known, but they must never be used where the 


exact place is of the essence of the offence. 


(13) The “particulars” should always state the date on which the offence was committed. If the 
exact date or time is unknown, the offence may be stated as having been committed “on or about” a 
particulars day or time. This must never be done where the time is the essence of the offence, as, for 


example, in the case of absence without leave, or being asleep on a post. 


(14) In some cases the offence may be stated more accurately as having been committed between 
two days or between two times; as for instance, in the case of absence without leave, or of quitting a post. 


In other cases “between” may be used in consequence of the exact day or exact time not being known. 


(15) The words “or near” and “or about” and “between” should never be used unless it is impossible 
to express the exact place or time, or the exact place or time is clearly unimportant; or unless the word 


“about” or “between” are the most accurate expression of the place or time. 


(16) In many cases, as, for instance, where the defence is an alibi, the time and place may be of the 


utmost importance in disproving that alibi, although it is not the essence of the offence. 


(17) The statement of particulars should specify all the ingredients necessary to constitute the 
offence : for example if the charge is one for disobeying a lawful command, the “particulars” must state 
the command, and show that it was given by a superior officer, and also how the accused disobeyed the 


command. 


(18) There must be added at the end of the “Particulars” a statement of any expense, loss or damage 
in respect of which the court-martial may award stoppages under AA.s.71(i). For example, there may be 
added to the “Particulars” in the case of a charge under AA.s. 55(b) that the accused thereby damaged 
su shdens vsdssdeszaussssseednivenzesses property to the value of .......eeeeeeeeeeee | and other statement may be made 


according to the facts. 


(19) If, however, the expense, loss or damage was caused by an act, or omission which constitutes 
another offence, separately specified in the AA, that act or omission should be charged as a separate 
offence; for example, if a man deserts and is deficient in his kit, he should be charged in a separate charge 
for losing by neglect clothing, the property of the Government issued to him for his use. It would not be 
proper to state it as a consequence of the desertion, or to award compensation for it upon a conviction for 


desertion only. 


(20) For offences punishable more severely on active service than at other times, the words ‘while 


on active service’ must be averred in the particulars of the charge. (see AA.ss. 36 and 38). 
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Part III 
STATEMENT OF OFFENCES 


Offences in relation to the enemy and punishable with death 


Section 34 
(a) Shamefully abandoning a y garrison ommitted to his charge. 
delivering up a fortress 
post which it was his duty to defend 
place 
guard 
Using means to compel la commanding officer shamefully to bandon a @ carrison s committed to his 
induce la person eliver up a fortress charge which it was 
post his duty to defend. 
place 
ompel 
(b) Intentionally using means to induce 


guard 
person subject to military 
naval to abstain from acting against the enemy. 
air force 7 i 


discourage bi person subject to from acting against the enemy. 


(c) In the presence of the enemy shamefully casting away his rms. 
misbehaving in such manner a: mmunition. 
to show cowardice. ools. 

quipment. 

(d) Treacherously olding correspondence with the enemy. 

ommunicating intelligence to a person in arms against the Union. 
money. 
rms. 

(e) Directly or Indirectly assisting the enemy with mmunition. 
tores. 
upplies. 

(f) Treacherously Bh ercine a flag of truce to the enemy. 

Through cowardice 
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(g) In time of war intentionally occassioning a false alarm in ction 
During a military operation amp. 


(h) 


(i) 


@) 


(k) 


dd) 


(a) 


(b) 


barrison. 
uarters. 
spreading reports calculated to create a 
; espondency. 
In time of action leaving his ommanding officer without being regularly relieved. 
ost 
uard 
icquet Without leave. 
atrol 
party 
Having been made a prisoner serving with i... enemy 
of war, voluntarily aiding 
Knowingly arbouring } an enemy not being a prisoner 
rotecting 
When a sentry, in time of war sleeping upon his post 


alarm 
ilitary 
aval 


being intoxicated. 
forces of India. 


J 


Knowingly doing an act ir 
calculated to imperil the orces co-operating with military By ces of India. 
success of the art of } naval 

part of forces co-operating with air 


Offences in relation to the enemy and not punishable with death 
Section 35 

Being taken prisoner by want of due precaution. 

through disobedience of orders. 


through wilful neglect of duty 


Having been taken prisoner failing to rejoin his service when able to do so. 
Without due authority holding correspondence with H.. enemy. 
communicating intelligence to 
Having come by the knowledge of a correspondence with the enemy wilfully omitting to discover it 
| ae of intelligence to immediately to his 


(c) Without due authority sending a flag of truce to the enemy. 
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commanding officer. 
superior officer. 
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(a) Forcing a safeguard. 
Forcing 
Using criminal force to 
(b) Breaking into a 


a sentry. 
house 
(c) When a sentry 


(d) Leaving his guard 


J 


picquet 
patrol 
post 
(e) Intentionally amp 
Through neglect @ occasioning a false alarm in garrison 
uarters. 
Spreading reports calculated to create unnecessary alarm 
despondency 
(f) Making known the parole 
watchword to a person not entitled to receive it. 
countersign 
Knowingly giving a parole 
watchword different from what he received 
countersign 
Mutiny 
Section 37 
(a) Beginning military 
Inciting naval | of India 
Causing } a mutiny in the Jim air 
Conspiring with other persons f forces co-operating with the military, 
to cause naval forces of India. 
military } forces of India. air 
(b) Joining in a mutiny in the naval 
air 
forces co-operating with the military forces of India. 
naval 
airforces of India 
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sleeping upon his post. 
being intoxicated 
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Offences punishable more severely on active service than at other times. 
Section 36 


gl in search of plunder. 


J 


BG without orders from his superior officer. 
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BET 


(c) 


(d) 


(e) 


(1) 


(2) 
(3) 


(a) 
(b) 
(c) 


(d) 


(e) 
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ilitary forces of India 

aval } forces of India 
Being present at a mutiny in the’ air military 

orces co-operating with naval forces of India 

air 
Knowing mutiny in the @ military Be ices of India 
Having reason to believe in the existence of n intention to mutiny in the naval 
conspiracy to cause a mutiny in the air 


forces military 
co-operating gna val 


ilitary with the lair 
Endeavouring to seduce a person aval duty 
in the ir forces of India from his allegience 


Desertion and aiding desertion 


| i using his utmost 
endeavours to supress 


the same. 


not giving information 
thereof without delay 
to his commanding 
officer 

Superior officer. 


| a of India 
i. the Union 


Section 38 
Deserting the service. 
Attemtping to desert the services. 
Harbouring a person subject to the Army Act knowing him to be a deserter. 
Being cognizant of } the desertion f a person subject to the giving notice forthwith to his own or other superior officer. 
attempt at desertion| rmy Act not taking forthwith any steps in his power to cause such person to be apprehended. 
Absence without leave 
Section 39 
Absenting himself without leave. 
Without sufficient cause ees | ak granted to_him. 
Being on leave of absence and orps to which he belongs has been ordered on active service, failing without sufficient cause to rejoin without delay. 
having received information ortion of a corps 
from proper authority that the epartment 
Without sufficient cause failing to arade appointed for } exercise 
appear at the time fixed at the lace duty. 
Quitting 


parade without sufficient cause 
the line of marc] without leave from his superior officer 
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oo) 


(g) 


(a) 


(b) 
(c) 


(1) 
(2) 


(a) 


(b) 


(c) 


(d) 


(e) 
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When in camp beyond the limits fixed a general pass. 

When in garrison being found by a local order without written leave from 
When in (elsewhere) in a place prohibited (other) his superior officer. 
Without leave from his superior officer | absenting himself from a school when duly ordered to attend there. 

Without due cause 


Striking or threatening superior officers 
Section 40 


Using criminal force to his superior officer. 
Assaulting 


Using threatening language to his superior officer. 
Using insubordinate language to his superior officer. 
Disobedience to superior officer 
Section 41 
Disobeying in such manner as to show a wilful defiance of authority, a lawful command given personally by his superior officer, in the execution of his office. 
Disobeying a lawful command given by his superior officer. 


Insubordination and obstruction 


Section 42 

When concerned in a quarrel refusing to obey 

affray using criminal force to an officer who ordered him into arrest. 

disorder assaulting 
Using criminal force to a person, in whose custody he was lawfully placed. 
Assaulting. 
Resisting an escort whose duty it was to apprehended him 

to have him in charge 


barracks. 
camp. 
quarters. 


Neglecting to obey general 


local order. 
(other) 


Breaking out of 
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(f) When called upon refusing to assi the provost-marshal in the execution of his duty. 
a person lawfully acting on behalf of the provost marshal 
(g) Using criminal force to a person sa, | ees HH. the force. 
Assaulting supplies 


Fraudulent enrolment 


Section 43 
(a) Without having obtained a regu-§ij corps By enrolling : the same 
lar discharge from his department himself in another 
entering a part of the 


Without having fulfilled the a enrol 
ditions enabling him to enter 


(b) Being concerned in the en- mm knowing 
rolement in any part of the having reason a such person to be so circumstanced that by enrolling, he would commit an offence against the Army Act. 
Forces of a person, when believe 


False answers on enrolment 


Section 44 


Making at the time of enrolment wilfully false answer to a question set forth in the prescribed form of enrolment, which was put to him by the enrolling officer before whom he appeared for the 
purpose of being enrolled. 


Unbecoming conduct 


Section 45 


a junior commissioned officer Bh croving in a manner unbecoming his position and the character expected of him. 


Being } an officer 
a warrant officer 
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(a) Disgraceful conduct of 


(b) Malingering 
Feigning 
Producing 
Intentionally 


(c) Voluntarily causing hurt to 


Using criminal force to 
Ill-treating 


Intoxication 


(a) When in command of a 


(b) Willfully 
Without reasonable excuse 
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Certain forms of disgraceful conduct 


a cruel 


disease iH himself 
infirmity 

delaying his cure  ; ieee 
aggravating his infirmity 


himself with intent to render ; 
a person 


Ill-treating a subordinate 


L——| 


his subordinate in 


a person subject to 
the Army Act being 


Section 46 


an indecent Bh ive. 
an unnatural 


himself 


that 


person 


Section 47 


ank 
osition. 


Intoxication 
Section 48 


unfit for service. 


Permitting escape of person in custody 


patrol 


; allowing to escape ommited to his charge. 
a person whom it was his duty to 


mw cuard 
picquet 


Section 49 


illfully 
ithout reasonable excuse 


post | to receive 


keep, 
guard 
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prisoner 
person 


releasing without proper authority a person committed to his charge. 


committed to his charge 
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Irregularity in connection with arrest or confinement 
Section 50 
without bringing him to trial. 
confinement 


(a) Unnecessarily detaining a person in | he 
Unnecessarily failing to bring the case of a person in i arrest before the proper authority for investigation. 
meconfinement 
(b) Having committed a person to military custody 


at the time of 

committal Officer 
as soon as practi- i. the person 
cable within forty- 


eight hours after 
such committal 


failing without reasonable cause to deliver 


Escape from custody 
Section 51 
When in lawful custody Bf esccvine 
attempting to escape 
Offences in respect of property 


Section 52 
(a) Committing theft of property belonging to the Government. 
a military mess. 
a naval } band. 
an air force institution. 
a person subject to 


(b) Dishonestly misappropriating the Government. 
converting to his property belonging a military 
own use to a naval 
an air force 
a person subject to 
(c) Committing criminal breach of trust in respect the Government. Pra 
of property belonging to a military } band. 
a naval ee eee 
institution. 
an air force military 
HH person subject to } naval law. 
air force 
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linto whose custody the person arrested was 
committed, an account in writing signed 
by himself of the offence with which the 
person so committed was charged. 


military 
naval law. 


air force 


mess 
band 
institution. 
military 


naval | 
air . 


force 
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eve 


the property 
belonging to 


(d) Dishonestl } receiving } 
retaining 


(e) Wilfully destroying 
injuring 
(f) Such an offence as is mentioned in clause (f) of 
Section 52 of the Army Act. 


(a) Committing extortion. 
(b) Exacting without proper authority 


(a) Making away with 
Being concerned in making away with 
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mw mess : 
band 
institution 
ilitrary B:» ‘zg 


the Government 
a military 
a naval 


knowing 
having reas 


an air force to believ 
a person 
subject to aval having 


ir force reason to 


believe 


property of the Government entrusted to him. 


with intent to defraud. 
} cause wrongful gain to a person. 


cause wrongful loss to a person. 
Extortion and corruption 


Section 53 


from a person. 


money 
Making away with equipment 


provisions 
service 


Section 54 
arms 
ammunition 


instruments 
tools 
clothing 
other thing 


equipment the property of the 
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Government 


that theft 

had been 
committed in 
respect of the same 


he same to 
ave been dishonestly 


hat criminal breach o 
rust had been committed 
n respect of the same. 


a misappropria- 


ted 
converted to 
his own use 


by a person sub- 
ject to the Army 
Act. 


issued to him for his use. 


entrusted to him. 
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(b) Losing by neglect 


(c) Selling 


Pawning a medal 
Destroyin a decoration 
Defacing 


(a) Wilfully 
Without reasonable excuse 


(b) Wilfully 

Without reasonable excuse 
(c) Wilfully 

Without reasonable excuse 
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equipment 
instruments 
tools 
clothing 
(other) thing 


destroying 
injuring 


committing an act 
causing 
killing 
injuring 

making away with 
illtreating 


losing 
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the property of the Government } 


granted to him. 


farms 

@ ammunition 
equipment 
instruments 
tools 
clothing 
(other) thing 
property 
belonging to 


Injury to property 


Section 55 
the property of the 
Government 
a military mess. 
a naval I band. 
an air force institution. 
military 
See SOU naval | 
subject to Smerorce 
a person 
serving with the regular Army. 
a person 
attached to 
damage 9 roperty of the Government by fire. 
destruction of 


an animal entrusted to him. 
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entrusted to him. 


issued to him for his use. 
entrusted to him. 
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(a) Making a false accusation against a person subject 
to the Army Act 

(b) In making a complaint under section 26 of 

the Army Act 

under section 27 of 


the Army Act 


(a) Ina report 

return 

list 

certificate 

book 

(other document) 

B report 

return 

list 

Certificate 

book 
(other document) 

Sie injure a person 

defraud 


(b) Ina 


(c) Knowingly and with intent to 
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False accusations 


Section 56 
knowing 
having reason to believe 
making a statement affecting the character knowing such statement to be 
of a person subject to the Army Act having reason to believe false 
Ri a material fact 


Falsifying official documents and false declaration 
Section 57 


made by him knowingly making | a false statement. 
signed by him being privy to the making of a fraudulent statement. 


i such accusation to be false 


Ly et 


knowingly and wilfully suppressing 


of the contents of which it 
was his duty to ascertain the 


accuracy 
ade by him 
signed by him 
lof the contents of which it knowinlgy making mM an omission with intent to 
as his duty to ascertain the being privy to the making of } defraud. 
accuracy. 
i suppressing a document which it was preserve. 
defacing } his duty to } produce 
altering 


making away with 


(d) Where it was his official duty to make a declaration respecting a matter, knowingly making a false declaration. 


(e) Obtaining 


for himself a pension 

for a person an allowance 
an advantage 
a privilege 
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by a false statemen new to be false. 
which he elieved 


id not believe to be true 
by making a false entr ook. 
ina 
by using a false entr ecord. 
ina 
by making a document containing a false statement. 
by omitting to make a true entry or a document containing a true statement. 


oon 
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(a) 


(b) 


(a) 


(b) 


(c) 


(d) 


(e) 


APPENDIX Il—Contd. 
Signing in blank and failure to report 


Section 58 
ay 
rms 
mmunition 
quipment fraudulently leaving in blank a material part for which his signature is a voucher. 
When signing a document relating lothing 
supplies 
stores 
roperty of the Government 
Refusing to ake a report which it was his duty to make 
By culpable neglect omitting to send a return send. 
Offences relating to courts-martial 
Section 59 
When duly summoned as a witness before } wilfully } making default— 
} ordered to attend a court-martial without reasonable excuse in attending. 
Refusing to ake an oath legally required by a court-martial to be taken. 
ake an affirmation legally required by a court martial to be made. 
Refusing to broduce a dcoument in his power legally required produced eyo nina 
ae } control by a court-martrial } delivered } : : 
to be 


Refusing when a witness to answer a question which he was by law bound to answer. [Being a witness, refusing to answer a question, which he was by law bound to answers] 
insulting 
using } threatening 


Contempt of court-martial by an interruption 
|causing a disturbance 


language. 


= 


in the proceedings of such court 


ae 
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sworn 
Having been duly 


| 


affirmed 


subject to the Army Act, unlawfully 


Having received the pay of a | detaining the same 


refusing to pay the same. 


(a) Wilfully damaging 


destroying 


Without reasonable execuse losing 


(b) An Act damage to 
likely to cause destruction of 
Neglect loss of 


aircraft material. 


fin flying 
in the use of aircraft 
(d) An Act in relation to aircraft 


Neglect in relation to aircraft material cause 


occasion 
negligently 


(e) During the state of war wilfully and without proper 
} causing 


[Common 2188-20B (PM7)] 


aircraft 


aircraft 


aircraft material 


which caused 
which was 
likely to 


(c) Without lawful authority disposing of aircraft 


APPENDIX I—Contd. 
False evidence 
Section 60 
a court-martial 
a court compete 


under the Army Ai 


to administer an 
oath or affirmati 


Unlawful detention of pay 
Section 61 


when due. 


Offences in relation to aircraft and flying 


Section 62 
belonging to 
the Government 


aircraft material 


Ly 


loss of life 
I bodily injury 


the sequestration by or under 
the authority of 
the destruction in 


bo3 


tatement whic: 


belonging to 
} the Government. 


i belonging to the Government. 


knew } to be false. 
believed 


did not believe 
to be true. 


to a person. 


a neutral state of an aircraft belonging to 
the Government. 
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8VC 


An Act 


An omission 


(a) 


(b) 


(c) 
(d) 


(e) 


oo) 


APPENDIX W—Contd. 
Violation of good order and discipline 


Section 63 
} prejudicial to good order and military discipline. 


Miscellaneous offences 


Section 64 
When in at a post having received a beaten 
command on the march complaint that a pers maltreated person 
under his command h oppressed 
fai failing to 
disturbed H: aes : 
committed i: rot i 
a tresspass } 
By defiling a place of worship } iaienmonaily insulting the religion 
Otherwise wounding the religious feelings. } of a person. 


Attempting to commit suicide and in such attempt doing an act towards the commission of the same. 


Being below the rank of Warran{ga rifle amp. 
Officer and carrying when off a sword ithout proper fin antonment. 
duty an offensive weapon uthority around town. 
when going to bazar. 
when returning fro town 
bazar 
the enrolment of a 
person. 
Accepting motive for procuring leave of absence 
Obtaining or himself a gratification promotion for a person 
Agreeing t or another asa reward an advantage in the service. 
accept erson an indulgence 
Attemptin 
to obtain 
Committing an offence against property of an inhabitant o he country in which 
the person of a resident in EF: was serving. 
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have due reparation made 
to the injured person. 


report the case to the 
proper authority. 
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Attempt 


Section 65 
Attempting to (specify offence attempted) and in such attempt doing an act towards the commission of the same. 
Abetment of offences that have been committed 


Section 66 


Abetment of an offence specified in section (specify the section and sub-section) of the Army Act, in consequence of which abetment such offence was committed. 


Abetment of offence punishable with death and not committed 


Section 67 


f the Army Act, in consequence of which abetment such 


Abetment of an offence punishable with death under section } 34 
37 
38(1) offence was not committed. 


Abetment of offences punishable with imprisonment and not committed. 


Section 68 


Abetment of an offence specified in section (specify the section and sub-section) of the Army Act and punishable with imprisonment in consequence of which abetment such offence 


was not committed. 
Civil Offences 


Section 69 


Committing a civil offence, that is to say, (state the offence as described in Indian Penal Code or other law in force in India), contrary to Section...............,. 


the Indian Penal Code or other law) 


[Common 2188-20B (PM7)] 
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(specify the section of 
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PART IV 
SPECIMEN CHARGES 


The following specimen charges (which are not, however, prescribed in any Rules) 
may be found useful. In this part only statements of offences and particulars of the charges 
have been given. For the commencement of charge-sheet and the description etc. of the 
accused, see Part I of Appendix I. 


No. 1 
Charge-Sheet 
[Section 34 (a)] 
SHAMEFULLY ABANDONING A POST COMMITTED TO HIS CHARGE, 


in that he, 


A ivsecevesetctace POM. secerinsseececseneanenes , when in charge of Post No............... tae ..in Sector 
ctbihuceiglangideealsibentenie shen idavusles and attacked by the enemy, shamefully abandoned the said 
post, without any attempt to resist the enemy. 


No. 2 
Charge-Sheet 
[Section 34 (b)] 


INTENTIONALLY USING MEANS TO INDUCE A PERSON SUBJECT TO MILITARY LAW TO 
ABSTAIN FROM ACTING AGAINST THE ENEMY, 


in that he, 
Abe cassessiscssicsen 0) ) en , when both he and Nou... cece eeseeeeeeeeeee RAM Kc aetct ucsesleceeses acts tees 
Nae sissies destecsieplivesbsceeapereedss , of his Regiment were in forward post under enemy fire said to 
the Said i335 isascieatn Maton (insert the words in vernacular) of which the following 


is an English translation :— 


“We are likely to be killed. Think of your wife and children. Let us run away from the post and 
hide in the nullah nearby”. 


No. 3 
Charge-Sheet 
[Section 34 (c)] 


IN THE PRESENCE OF THE ENEMY MISBEHAVING IN SUCH MANNER AS TO 
SHOW COWARDICE, 


in that he, 


Ab coteushececeescets 0) ) eee , When No.........0008 DOD sivesdeaisieecsncute Of wu. , one of the sentries 
at the Regimental Quarter Guard, had mortally wounded one Sepoy of the said guard and 
seriously wounded another and was firing his rifle in all directions, showed cowardice by 
abandoning the said Quarter Guard and hiding himself. 


No. 4 
Charge-Sheet 
[ Section34 (h)] 
IN TIME OF ACTION LEAVING HIS PICQUET WITHOUT LEAVE, 


in that he, 
Al sidecutieeiesccts HOM ste seseenee , in time of action between 2000 hrs and 2200 hrs, being on duty at 
PICQUEL. 0... eee ceeeeeeeeeeees , left the said piequet without leave. 
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No. 5 
Charge-Sheet 
[Section 35 (b)] 
WITHOUT DUE AUTHORITY COMMUNICATING INTELLIGENCE TO THE ENEMY, 


in that he, 
Alesscsssaretevsectes 0) | eee , without due authority communicated tO.........:ccceeeseeceeeeeeeeeeeeeees ,an 
enemy agent, that the Ist Battalion, The Dogra Regiment was moving to.............. ON se csseteees 
No. 6 


Charge-Sheet 
[Section 36 (a)] 
FORCING A SENTRY, 


in that he, 
Absctsstadesssiniavenecs OWAsiceieh. , after being warned by No...........:eseeeeeeee Ramesses cai ssccnsvers basco 
NamMé s.siissesseeesssesies OD, sea setevacepdnvanccisdesseeovozes Regiment, a sentry on post NO... , not 
to pass, passed the said sentry. 
No. 7 


Charge-Sheet 
[Section 36 (b)] 
BREAKING INTO A HOUSE IN SEARCH OF PLUNDER, 


in that he, 
when ON active SErVICE, At......ececsceeeeseesesseeees OM ecisisiantunanieins , broke into the house of 
SAT sstisscacieieienaipacianeits Obvssasaradtineciaiacatiotuestentenaes in search of plunder. 
No. 8 


Charge-Sheet 
[Section 36 (c)] 
WHEN A SENTRY SLEEPING UPON POST, 


in that he, 
when on active Service, at.........cccceeeees HOM ssarassesesese , between 0100 hrs and 0200 hrs, when a 
SCMITY Oboe sccssccscsssascsaveveeasovececssseces post, was asleep. 
No. 9 


Charge-Sheet 
[Section 36 (d)] 
LEAVING HIS POST WITHOUT ORDERS FROM HIS SUPERIOR OFFICER, 
in that he, 
at field, between 0400 hrs and 0600 hrs on................ , when on sentry duty at... eee post, 
quitted his post without orders from his superior officer. 
No. 10 
Charge-Sheet 
(Joint Trial) 
[Section 37 (a)] 


CONSPIRING WITH OTHER PERSONS TO CAUSE A MUTINY IN THE MILITARY 
FORCES OF INDIA, 


in that they, 


Abectsiessvalestessies SOM. eee , agreed together with No...........eceeee Rank — gaiadindsesacveceenics 
Name ..........ceeeeeeeee 5 OF cess scestetisaciecsveresactin battalion (and certain other persons unknown) to 
CAUSE A MULINY IN oo. eee eee eeeeeeeeeeeeeees Company of the said battalion, to wit, to cause the 
said Company to refuse to march on the........eeeeeeseseeeseeeeeeeees TOniiieecsiee Rissisiees to which 


place the said Company was under orders to march. 
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No. 11 
Charge-Sheet 
(Joint Trial) 
[Section 37 (b)] 
JOINING IN A MUTINY IN THE MILITARY FORCES OF INDIA, 
in that they, together, 
Alssiscepeieteaysies pOMbsiessseceseses , iN company with a number of other sepoys of the............. eee 
COMPAN Yo vsvshesosvcstoissnavereet vans (Unit), in a mutinous spirit marched to the orderly room of the 
said (unit) with the object of making a combined representation on a matter of supposed 
grievance to their Commanding Officer and then and there, they with the exception of 
NO) pscsssedssttieiGedesee Rank... Name* oo. OD acess sedis tense isis seeing the said*. oe eeeeeeeeee 
marched out of the orderly room in custody, insubordinately took off their belts and threw 
them on the ground. 
No. 12 
Charge-Sheet 
[Section 37 (c)] 
BEING PRESENT AT A MUTINY IN THE MILITARY FORCES OF INDIA, NOT 
USING HIS UTMOST ENDEAVOURS TO SUPPRESS THE SAME, 


in that he, 
Alsesseterieeisteeeds 5 OD. scsstsieebs , being present when No.............. SEPOYiiiesiesscasiieeaees NO seesceessesiees 
SOP... eeeeeeeeeeeee , and other soldiers of the same Regiment together refused to go on a route 


march when ordered to do so by the Company Commander, failed to use his utmost endeavours 
to suppress the said mutiny. 
No. 13 
Charge-Sheet 
[Section 38 (1)] 
DESERTING THE SERVICE, 


in that he, 
Ai sisisdabeseeeies ONL. sseese , absented himself from... Regiment, until apprehended 
by the civil police at... eeeeeeeeeeeeee OM Sen iearsteueetidiabeaedet eshengus site 
No. 14 


Charge-Sheet 
[First Charge, Section 38 (1)] 
DESERTING THE SERVICE, 
in that he, 


Ab sedsteeeresisessee pOD seeeGice , absented himself from the Regiment, until apprehended by the 


[Second charge, Section 52(a)] 
COMMITTING THEFT IN RESPECT OF PROPERTY BELONGING TO THE GOVERNMENT, 
in that he, 
when absenting himself from his Regiment at the place and on the day aforesaid, committed 
theft by dishonestly taking with him one rifle (give description) ValUC...........:..sseeeceeeeeseeeeeeeeeee 
and twenty rounds of .303 ball ammunition value.......0.....eceeeeeeees , the property belonging to 
the Government. 


Nore 1.—As a rule, proof of the date and circumstances in which the period of absence 
terminated is necessary to enable the court to decide whether the absence constituted 
desertion or merely absence without leave. Occasionally, however these facts are not material, 
and proof of them cannot be obtained without inconvenience to the public service and great 
delay. In such cases they need not be proved, and should, therefore, not be averred in the 
particulars of the charge. See Charge-Sheet No. 16 below. 


Nore 2.—It is immaterial whether the rifle is the one issued to the accused or to a comrade. 
See IPC.S. 27 and illustration (d) to IPC. S. 378. 
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No. 15 
Charge-Sheet 
[Section 38 (1)] 
DESERTING THE SERVICE, 


in that he, 
Abs svseiedeevebeoseas OM issccscaderas , when under orders for embarkation for foreign service, absented 
himself from.........c.ccccceeeeseseeeees LO}, bistyesescuvatacteareusecseess with intent to avoid such embarkation. 
No. 16 


Charge-Sheet 
[Section 38 (1)] 
DESERTING THE SERVICE, 
in that he, 
Ab waietesessssavestes 0) ) oe , deserted from the Regiment. 
Norte :—This form may be used when the date and circumstances of the termination of the 
absence are not material facts, and proof of them cannot be obtained without an unreasonable 
amount of delay or expense. See Note | to Charge Sheet No. 14. 
No. 17 
Charge-Sheet 
[Section 38 (1)] 
DESERTING THE SERVICE, 


Ab sedeievteecieeeerese s Ol vsespesetsssee , having been placed under orders for active service and having 
been granted leave of absence from .............00- tOnvessevrssicreeties , toproceed to wo. , did 
NOETEJOMN Ab wiereg rede. sonheestieedeiekes on the expiry of the said leave but absented himself with 


intent to avoid such active service. 
Nore : —It will often be advisable to frame an alternate charge for without sufficient cause 
overstaying leave granted to him, See; Charge sheet No. 22 below. With respect to a case in 
which the accused has been apprehended by the civil police, see note 1 to Charge Sheet No. 14. 
No. 18 
Charge-Sheet 
[Section 38 (1)] 
ATTEMPTING TO DESERT THE SERVICE, 


in that he, 
AbisisniaAvese g ONesssisestisin , attempted to quit the lines of his Regiment disguised as a woman, 
with the intention to desert the service. 
No. 19 


Charge-Sheet 
[Section 38 (2)] 
HARBOURING A PERSON SUBJECT TO THE ARMY ACT KNOWING 
HIM TO BE A DESERTER 


in that he, 
Abs ehadeasiasacisdeds OD éiieedsinsess , concealed in his house, No. .............. Rank... j NAME i sisscsseisecsdeis : 
Regiment, whom he knew to be a deserter from the said «0.0.0... eee Regiment. 
No. 20 


Charge-Sheet 
[Section 38 (3)] 


BEING COGNIZANT OF THE DESERTION OF A PERSON SUBJECT TO THE ARMY ACT NOT 
GIVING NOTICE FORTHWITH TO HIS SUPERIOR OFFICER, 


in that he, 
Abssedsseesicsssecists 5 OM vacsasessiaens , when cognizant of the desertion of No..............4. » Rank... 
Nain. sissctsspseccssentes ates , of the same unit did not give notice thereof forthwith to his superior 
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No. 21 
Charge-Sheet 
[Section 39 (a)] 
ABSENTING HIMSELF WITHOUT LEAVE, 


in that he, 


No. 22 
Charge-Sheet 
[Section 39 (b)] 
WITHOUT SUFFICIENT CAUSE OVERSTAYING LEAVE GRANTED TO HIM, 


in that he, 
Als icsisnsdeiteastes SOD sisters , having been granted leave of absence from............... LOsssecsdavseeiesds ; 
to proceed t0....... eee , failed without sufficient cause, to rejoin on the expiry of the said 
leave, until surrendered voluntarily at 0.00... eee 9 OM docesuscbhopeecsbescueciene (until apprehended 
by the civil police at ..... eee eeeeeeeees SOD veadvincateceveadevntoeszers ). 
No. 23 


Charge-Sheet 
[Section 39 (c)] 


BEING ON LEAVE’ OF ABSENCE HAVING RECEIVED INFORMATION FROM PROPER 
AUTHORITY THAT CORPS TO WHICH HE BELONGS HAS BEEN ORDERED ON ACTIVE 
SERVICE, FAILING WITHOUT SUFFICIENT CAUSE TO REJOIN WITHOUT DELAY, 


in that he, 
OD sicssessevdees , While on leave of absence at ................ , having received information from ............... 
that the... Regiment had been ordered on active service, failed, without sufficient 
cause, to rejoin the said Regiment without delay. 
No. 24 


Charge-Sheet 
[Section 39 (d)] 
WITHOUT SUFFICIENT CAUSE FAILING TO APPEAR AT THE TIME FIXED, AT 
THE PLACE APPOINTED FOR DUTY, 


in that he, 
Ab sadeessessbacsaaseee OM: ssvssesccseee , failed without sufficient cause to appear at ............ hrs at... : 
the place appointed for PT (Commanding Officer’s) parade. 
No. 25 


Charge-Sheet 
[Section 39 (e)] 
QUITTING THE LINE OF MARCH WITHOUT LEAVE FROM HIS 
SUPERIOR OFFICER, 


in that he, 
Lerner 0) ee , when on the line of march from............ccccccceee UD ist cdetesccescivnstacseactrnees , 
fell out without leave from the Officer Commanding his Company. 
No. 26 


Charge-Sheet 
[Section 40 (a)] 
USING CRIMINAL FORCE TO HIS SUPERIOR OFFICER, 


in that he, 
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No. 27 
Charge-Sheet 
[Section 40(a)] 
ASSAULTING HIS SUPERIOR OFFICER, 


in that he, 
Ales scsssecseianpeses OM cssseasvessse , when ordered by No. ...........:0 Rank............... Name.............. , of the 
same Regiment to report him at................ hrs that day, picked up a stone and threatened to 
throw it at the said... ee eeeeeseeeeeeeeeeteeeeeee ? 
No. 28 


Charge-Sheet 
[Section 40(b)] 
USING THREATENING LANGUAGE TO HIS SUPERIOR OFFICER, 


in that he, 
Abestsieatsbtaccseete pO essecvesastacs , when ordered by No. ........... Rank............00. Name.......... ; 
of the same Regiment, to fall in for parade, said to the said... ceeeeeeseeneeees , ‘who the hell are 


you to fall me in; I will bash your head”, or words to that effect. 
No. 29 
Charge-Sheet 
[Section 40 (c)] 
USING INSUBORDINATE LANGUAGE TO HIS SUPERIOR OFFICER, 
in that he, 
Abs sesiesoeieeeiens SOM, aiaeases , Said to NO... ceeeeeeeeees Rank...........0... Name................ , of the same 


Regiment, “You know only how to get drunk everyday. You are good for nothing”, or words 
to that effect. 


No. 30 
Charge-Sheet 
[Section 41 (1)] 


DISOBEYING IN SUCH MANNER AS TO SHOW A WILFUL DEFIANCE OF AUTHORITY, A 
LAWFUL COMMAND GIVEN PERSONALLY BY HIS SUPERIOR OFFICER IN THE 
EXECUTION OF HIS OFFICE, 


in that he, 


guard commander, to proceed to sentry post, said, “I shall not go, do what you feel like” and 
did not proceed to the sentry post from the guard room. 


No. 31 
Charge-Sheet 
[Section 41 (2)] 
DISOBEYING A LAWFUL COMMAND GIVEN BY HIS SUPERIOR OFFICER, 


in that he, 


of the same Regiment to eat his food, did not do so. 
No. 32 
Charge-Sheet 
[Section 41 (2)] 
DISOBEYING A LAWFUL COMMAND GIVEN BY HIS SUPERIOR OFFICER, 
in that he, 


Absscssisecesaeseseess {OD soscsesssese , when ordered by NO. ......:csceseeseeeeees Rank............. Name........... , of 
the same Regiment to fall in for PT parade, did not do so. 
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No. 33 
Charge-Sheet 
[Section 42 (b)] 


USING CRIMINAL FORCE TO A PERSON IN WHOSE CUSTODY HE WAS 
LAWFULLY PLACED, 


in that he., 
Absa ssiecddaasacases LOD Saivseceseess , when placed by No..........::..: Rank...........0.... Name...........00006 : 
Regiment... , under custody of No.............0++ Rank.....ceeeeeeeeeees Name* oo... 
of the same unit, struck with his web belt, on the head, the said*........ ccc eecceeees P 
No. 34 


Charge-Sheet 
[Section 42 (b)] 


USING CRIMINAL FORCE TO A PERSON IN WHOSE CUSTODY HE WAS 
LAWFULLY PLACED 


in that he, 
Ab veciiavwsinveaseais 5 Oflesrassevessons , struck on the head of Civil Police Constable No................. 
Names os ss cissescssoia sees Ob i caeereate Police Station, in whose custody he was lawfully placed. 
No. 35 


Charge-Sheet 
[Section 42 (e)] 
NEGLECTING TO OBEY REGIMENTAL ORDERS, 


in that he, 
Ab edeczdsvalsinveucdees Fa 0) | Pees , bathed in the river................00. above camp, contrary to 
Regimental Daily Order Part INO uu... eee CACM isc ssisizensneeasecsserss , which directed all persons 
to abstain from bathing in that part of the river. 
No. 36 


Charge-Sheet 
[Section 42 (e)] 
NEGLECTING TO OBEY REGIMENTAL ORDERS, 


in that he, 
Abs issvseanes , ON... , neglected to obey Battalion Daily Order Part I No.............. dated.......... ; 
by entering Lal Chowk which had been placed out of bounds by the said order. 
No. 37 


Charge-Sheet 
[Section 42 (f)] 


WHEN CALLED UPON, REFUSING TO ASSIST THE PROVOST MARSHAL 
IN THE EXECUTION OF HIS DUTY, 


in that he, 
Abs eavtexesetesecs HOD k ssere vices , when called upon by No............. Rank........... Name......... , Assistant 
Provost Marshal of HQ..........::1ese+ Corps, to assist him in arresting No............. Rank...........00 
Name..........ccceeeeeee Regiment, an offender, refused to do so. 
No. 38 


Charge-Sheet 
(Section 42 (g)] 
USING CRIMINAL FORCE TO A PERSON BRINGING SUPPLIES TO THE FORCES, 
in that he, 


Asekiiavsecsceasees’ 5 Ollssessaesesdies , struck on the face Shri ............ , acivilian contractor bringing 
supplies to the forces. 
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No. 39 
Charge-Sheet 
[Section 43 (a)] 


WITHOUT HAVING OBTAINED A REGULAR DISCHARGE FROM HIS CORPS, ENROLLING 
HIMSELF IN ANOTHER CORPS, 


in that he, 
AbisicsHecsieheae OM eeseceieseeens , without having obtained a regular discharge from the...............0 
Regiment, enrolled himself in the... eee Regiment. 
No. 40 


Charge-Sheet 
[Section 44] 


MAKING AT THE TIME OF ENROLMENT, A WILFULLY FALSE ANSWER TO A QUESTION SET 
FORTH IN THE PRESCRIBED FORM OF ENROLMENT, WHICH WAS PUT TO HIM BY THE 
ENROLLING OFFICER BEFORE WHOM HE APPEARED FOR THE PURPOSE OF BEING 
ENROLLED, 


in that he, 


Regiment, to the question put to him, “Have you ever served in the Indian Armed Forces” 
answered, “No”, whereas he had served as he well knew in the................... Regiment. 
No. 41 
Charge-Sheet 
[Section 45] 
BEING AN OFFICER BEHAVING IN A MANNER UNBECOMING HIS POSITION 
AND THE CHARACTER EXPECTED OF HIM, 


in that he, 
Al ssi cessteaseese ste pO S25 bss vets , in payment of his mess bill No............. dated ..... eee , gave to 
the Mess Secretary cheque dated... eee for RS... eeeeeeeeeees drawn on the SBI........... 


(Branch), which was dishonored when presented, well knowing that he had not sufficient 
funds in the said branch of the Bank to meet the said cheque, and having no reasonable 
grounds for supposing that the said cheque would be honoured when presented. 
No. 42 
Charge-Sheet 
[Section 46 (a)] 
DISGRACEFUL CONDUCT OF AN INDECENT KIND, 


in that he, 
Aecsvsasaedevesnnrs 0) | eee , at about 2330 hrs, with indecent intent, got into bed with No. 
detavesisnschetautsetiagaes Rank............... NaMe.........seee, Of the same Regiment. 
No. 43 


Charge-Sheet 
[Section 46 (a)] 
DISGRACEFUL CONDUCT OF AN UNNATURAL KIND, 


in that he, 
Ab sinsihvvsvasbusnraecte OMe sevasessesese , committed an unnatural offence on the person of No............. 
Rank ......eeeeceeeeeees NaMe evs: ccessuceitesosevsseneesas , a Sepoy of the same Regiment. 
No. 44 


Charge-Sheet 
[Section 46 (b)] 
MALINGERING, 
in that he, 
Abs sssissheivetiseese j ODbssrecsscuriats , falsely pretended to MR................ Capt... , Regimental Medical 
Officer, that he was suffering from a sprained ankle. 
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No. 45 
Charge-Sheet 
[Section 46 (b)] 


MALINGERING, 
in that he, 
A ceseestectatitate ot j Ol sessaeeiabenks , DECWEEDL...eceeceseeseees (6 hrs. with the intention of evading 
his duties as a member of the Quarter Guard counterfeited dumbness. 
No. 46 


Charge-Sheet 
[Section 46 (b)] 
FEIGNING DISEASE IN HIMSELF, 
in that he, 
Mises siecheesieeive: OMS secu ssees: , pretended to MR.............4. Captain... , Regimental Medical 
Officer, that he was suffering violent pain in the head and down his back, whereas he was not 
so suffering. 
No. 47 
Charge-Sheet 
[Section 46 (b)] 
INTENTIONALLY DELAYING HIS CURE, 
in that he, 
Al cisservronenvedones OD vecrvesnvdecnarndss , when under medical treatment for a wound in his leg, removed 
the bandages from the said wound, with intent thereby to delay his cure and did thereby 
delayed his cure. 
No. 48 
Charge-Sheet 
[Section 46 (c)] 
VOLUNTARILY CAUSING HURT TO A PERSON WITH INTENT TO RENDER 
THAT PERSON UNFIT FOR SERVICE, 


in that he, 
Absccveseseesatstests® 0)) ree , at the request of No............04 Rank...... Name... , cut off the 
trigger finger of the said... , with intent to render him unfit for service. 
No. 49 


Charge-Sheet 
[Section 47] 


USING CRIMINAL FORCE TO A PERSON SUBJECT TO THE ARMY ACT, BEING 
HIS SUBORDINATE IN RANK, 


in that he, 


Aliases see seede g OD cessezees , when drilling a squad of Sepoys, struck No Sepoy.............4+ , of the 
same Regiment on the shoulder with a pacestick. 


No. 50 
Charge-Sheet 


[Section 47] 
ILL-TREATING A PERSON SUBJECT TO THE ARMY ACT, BEING HIS 
SUBORDINATE IN RANK, 


in that he, 


Abscess estes 5 ON icsctesiecsas , Ul-treated No............. Rank...........000. Name........... , of the same unit, 
by making him stand in the sun between 10 a.m. and 4 p.m. and not allowing him to drink 
water during the said period. 
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No. 51 
Charge-Sheet 
[Section 48] 
INTOXICATION, 
in that he, 
Alsi saviistenscesseedshss ONnwAvinainadit. , when on duty (specify duty) was intoxicated. 
No. 52 
Charge-Sheet 
[Section 49 (a)] 
WHEN IN COMMAND OF A GUARD, WILFULLY RELEASING WITHOUT PROPER 


AUTHORITY, A PERSON COMMITTED TO HIS CHARGE, 
in that he, 


wilfully released, without proper authority, NoO...........::eesee Rank... Name..........:c00 ; 
Regiment, who was confined in the said Quarter Guard and committed to his charge. 
No. 53 
Charge-Sheet 
[Section 49 (b)] 
WITHOUT REASONABLE EXCUSE, ALLOWING TO ESCAPE A PERSON WHOM 
IT WAS HIS DUTY TO GUARD, 


in that he, 
Als sssihipieiecaseoncs p ON esisceeetesass , when posted as sentry over NO. ........:ceeseeeeseees Rank........ eee 
Name... eee sO ohsncietesests Regiment, allowed the said......... eee to escape without 
reasonable excuse. 
No. 54 


Charge-Sheet 
[Section 50 (a)] 
UNNECESSARILY DETAINING A PERSON IN CONFINEMENT WITHOUT BRINGING HIM TO 


TRIAL, 
in that he, 
Abssisewectsivdeis p HOM seeestesnces , when officiating Commanding Officer............ Regiment, 
unnecessarily detained No......... Rank.............. Name.......... , of the same Regiment in 
confinement from.............. tOLeiidescees: , without bringing the said... eee to trial. 
No. 55 


Charge-Sheet 
[Section 51] 
WHEN IN LAWFUL CUSTODY ESCAPING, 
in that he, 
AiiieteeGvsctidee g ON. sevssssscees , when under close arrest in the unit quarter guard, escaped therefrom. 
No. 56 
Charge-Sheet 
[Section 52 (a)] 
COMMITTING THEFT OF PROPERTY BELONGING TO THE GOVERNMENT, 


in that he, 
eee g Ol eevissative’ , committed theft in respect of one rifle 7.62 SLR Registered 
NO? sssivan seedetntees , Value... eee , the property of the Government. 
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No. 57 
Charge-Sheet 
[(Section 52 (a)] 
COMMITTING THEFT OF PROPERTY BELONGING TO A PERSON SUBJECT TO 
MILITARY LAW, 


in that he, 
Abivdscdpssesessites pO ses essed , committed theft in respect of a watch, the property of No.0... 
Rank. s.istveecieudtis.inetacts NAME eciusidssseachessveesens eee , of the same Regiment. 
No. 58 


Charge-Sheet 
[Section 52 (b)] 
DISHONESTLY MISAPPROPRIATING PROPERTY BELONGING TO THE 


GOVERNMENT, 
in that he, 
AL. iacdsvsdetes , between... ANG stssceserssoesys , dishonestly misappropriated twenty rounds of 
7.62 SLR ammunition, the property of the Government value................... , which had been 
entrusted to his charge for the target practice Of... sescsseeseeseseeeeseeseeeneeeceeesneneeaeeeees Company. 


[Second Charge, Section 63 (Alternative to first charge) 
AN ACT PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 


in that he, 
AL. devas tovetesenwed SOM dessonnents , through neglect lost twenty rounds of 7.62 SLR ammunition, the 
property of the Government, valUe............. eects , which had been entrusted to him for the 
target practice Of... eee eeeeeeeees Company. 
No. 59 


Charge-Sheet 
[Section 52 (c)] 
COMMTTING CRIMINAL BREACH OF TRUST IN RESPECT OF PROPERTY BELONGING TO 


THE GOVERNMENT, 
in that he, 
Ali ss caseseesiiiendes p OD vesseseorctees , dishonestly misappropriated a sum of Rs..............0 the property 
belonging to the Government, which was entrusted to him as OC 9 Bihar Bn NCC. 
No. 60 


Charge-Sheet 
[Section 52 (d)] 


DISHONESTLY RECEIVING THE PROPERTY BELONGING TO THE GOVERNMENT, 
KNOWING THAT THEFT HAD BEEN COMMITTED IN RESPECT OF THE SAME BY A PERSON 
SUBJECT TO MILITARY LAW, 


in that he, 
Obs scestietasn shes y OM aeisccsaseis , dishonestly received 2 jerricans of 70 MT, the property belonging 
to the Government, which he knew to have been stolen by No. ............::::00 Rank.........::.006 
Nainsciestestectzsesctvsevas 5 Ob editsesdantverscicieeeas Regiment. 


[Second Charge Section 63 (Alternative to first charge)] 
AN ACT PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE 


in that he, 
Obes sas ceseesecentaces OM siescersioens , was in unauthorized possession of 2 jerricans of 70 MT, the pro- 
perty belonging to the Government. 
No. 61 


Charge-Sheet 
[Section 52 (e)] 


WILFULLY DESTROYING PROPERTY OF THE GOVERNMENT ENTRUSTED 
TO HIM, 


in that he, 


the property of the Government which had been entrusted to him for his use as a Regimental 
signaller. 
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No. 62 
Charge-Sheet 
[Section 52 ( f)] 


SUCH AN OFFENCE AS IS MENTIONED IN CLAUSE (f) OF SECTION 52 OF THE ARMY ACT, 
WITH INTENT TO DEFRAUD, 


in that he, 
Als stesssscenseteoesde OD isdecssesseeens , with intent to defraud, obtained from........... , a shopkeeper, three 
packets of Gold Flake Cigarettes valued at RS... eeeeseeeeeeeeees , by falsely pretending that he 
was an orderly to Capt............... ZOE eerie Regiment and that he had been sent by the said 
CAP ds sees seseestshlstessnccssedesseasterssiens anes for the said cigarettes. 
No. 63 


Charge-Sheet 
[ Section 52 (f)] 


SUCH AN OFFENCE AS IS MENTIONED IN CLAUSE (f) OF SECTION 52 OF THE ARMY ACT, 
WITH INTENT TO DEFRAUD, 


in that he, 
Abssass cecoesiteern JOM se sncarseaeses , with intent to defraud, forged the name of Captain................... , toa 
post office order for Rupees............seeeeeeeee and thereby detained the sum of Rupees...............+ 
No. 64 


Charge-Sheet 
[Section 52 (f) 


SUCH AN OFFENCE AS IS MENTIONED IN CLAUSE (f) Of SECTION 52 OF THE ARMY 
ACT, WITH INTENT TO CAUSE WRONGFUL LOSS TO A PERSON, 


in that he, 
Abs si iseereesevervens 5 ODS svaaieese> , with intent to cause wrongful loss to No. ............. Rank*.........0.... : 
Name........... ce OL spsncesiaeaneates Regiment, debited the said*............. in the acquittance roll 
for RS... eee OF essiisvaiens COV. sisesesiucteiatesess Regiment, with a deduction of RS. «00.0... on 
account of clothing, which deduction he did not credit to the said*......... eee eeeeeeee clothing 
account. 
No. 65 


Charge-Sheet 
[Section 52 (f)] 


SUCH AN OFFENCE AS IS MENTIONED IN CLAUSE (f) OF SECTION 52 OF THE ARMY ACT, 
WITH INTENT TO CAUSE WRONGFUL LOSS TO A PERSON, 


in that he, 


the same Regiment, the sum of Rupees hundred (Rs. 100/-) for the purpose of dispatching a 
money order, did not dispatch the money order, but with intent to cause wrongful loss 
to the said* ee converted Rupees hundred to his own use. 


No. 66 
Charge-Sheet 
[Section 53 (a)] 
COMMITTING EXTORTION, 


in that he, 
Ali sscceeaniietes g ON veSassitieets , by threatening to make a false report to the Officer Commanding 
their Coy to the effect that No. ............. Rank........... Name%......... AN NO. oo. eeeeeeeee eres 
Rank ......... eee Name*.......... have committed an unnatural offence together, extorted 
RSs ssccecsiosetes from each of the said*....... eee eee persons. 
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No. 67 
Charge-Sheet 
[Section 53 (b)] 
EXTRACTING WITHOUT PROPER AUTHORITY MONEY FROM A PERSON, 


in that he, 
AL sete deevenes ieee s g Olas tehiortes , exacted without proper authority, Rs............ from No............. 
Rank...ccceeeceeeeeeeee Name............0000. , of the same Regiment. 
No. 68 


Charge-Sheet 
[Section 54 (a)] 
MAKING AWAY WITH CLOTHING, THE PROPERTY OF THE GOVERNMENT 
ISSUED TO HIM FOR HIS USE, 


in that he, 
Alas eessvsecerpieteesd SOD sss secestee , sold his great coat (value Rs............. ) property of the Government, 
issued to him for his use t0............seeee for RUPCCS....... cee ceeeeseereeeeeeeeeeeeees 
No. 69 


Charge-Sheet 
[Section 54 (b)] 
LOSING BY NEGLECT IDENTITY CARD, THE PROPERTY OF THE GOVERNMENT 
ISSUED TO HIM FOR HIS USE, 


in that he, 
Abrsecvtessesieste ed OD cvecceneoned , lost by neglect Identity Card No............... , the property of the 
Government, issued to him for his use. 
No. 70 


Charge-Sheet 
[Section 54 (b)] 
LOSING BY NEGLECT IDENTITY CARD, THE PROPERTY OF THE GOVERNMENT 
ISSUED TO HIM FOR HIS USE, 
in that he, 
Mssiediviisinssiets j OD sastesrsivtes , was deficient of Identity Card No..........eeeeeeeees , the property of 
the Government, issued to him for his use. 


Note:—Ordinarily proof of the date and circumstances of the loss of the property is 
necessary. Occasionally, proof of them cannot be obtained. In such cases the particulars of 
the charge should aver that the accused was deficient of the property in question on a 
specific date. 

No. 71 
Charge-Sheet 
[Section 55 (a)] 
WITHOUT REASONABLE EXCUSE DESTROYING AMMUNITION, THE PROPERTY 
OF THE GOVERNMENT ENTRUSTED TO HIM, 
in that he, 
Ab satvessesseetseienss Fi 0) | eee , when NCO i/c of the ammunition dump, without reasonable excuse, 
destroyed 100 rounds of 7.62. SLR ammunition, the property of the Government entrusted to 
him. 
No. 72 
Charge-Sheet 
[Section 56 (a)] 
MAKING A FALSE ACCUSATION AGAINST A PERSON SUBJECT TO THE ARMY 
ACT, KNOWING SUCH ACCUSATION TO BE FALSE, 


in that he, 
Alisesedspavsscnyse g OU sss ieseeineee , when appearing before Colonel A...B... Commanding the................ 
Regiment to answer for an offence, used language to the following effect, that is to say, 
Maj C........... the Coy Commander takes no interest in his work and is entirely in the hands 


of the Platoon Commanders who in turn take bribe all round and allow no one without 
a bribe to approach the “Maj Sahib”, well knowing the said statement to be false. 
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No. 73 
Charge-Sheet 
[Section 56 (b)] 


IN MAKING A COMPLAINT UNDER SECTION 27 OF THE ARMY ACT, MAKING A 
STATEMENT AFFECTING THE CHARACTER OF A PERSON SUBJECT TO THE ARMY ACT, 
KNOWING SUCH STATEMENT TO BE FALSE, 


in that he, 
Al vesecedes sara saan 5 OM s.2 cetscesesae , 1n acomplaint under Section 27 of the Army Act addressed to the 
Central Government, made the following statement, “The CO is indulging in all sort of 
malpractices in spending the money received by the unit out of the Annual Training 
Grant,” well knowing the said statement to be false. 
No. 74 
Charge-Sheet 
[Section 57 (a)] 
IN A CERTIFICATE SIGNED BY HIM KNOWINGLY MAKING A FALSE STATEMENT, 


in that he, 
Abs siestevesiseetive ODS ieaereieets , in a certificate signed by him in the TA/DA claim for his temporary 
duty from his unit to... eee for the duration from...............+ LO vsststeisssleartieees , Stated that 


he was not provided with free messing at the outstation, well knowing the said statement 
to be false. 
No.75 
Charge-Sheet 
[Section 57 (c)] 


KNOWINGLY AND WITH INTENT TO DEFRAUD MAKING AWAY WITH A 
DOCUMENT WHICH IT WAS HIS DUTY TO PRESERVE, 


in that he, 
Alc sansevsennnaievenn’ OD Seasaserseeves , when accounts officer of his unit, knowingly and with intent to 


defraud, destroyed by burning the cash Book pertaining to the Regimental Accounts of the 
unit, a document which it was his duty to preserve. 


No. 76 
Charge-Sheet 
[Section 57 (d)] 
WHERE IT WAS HIS OFFICIAL DUTY TO MAKE A DECLARATION RESPECTING 
A MATTER, KNOWINGLY MAKING A FALSE DECLARATION, 
in that he, 
Aaeieetaaescetecsen 0) | re , when being the custodian of classified documents of his unit, 
rendered a quarterly certificate that he checked and found correct all the said documents, 
well knowing that a secret document ATM No...............:05 had been lost by him. 
No. 77 
Charge-Sheet 
[Section 57 (e)] 


OBTAINING FOR A PERSON A PENSION BY A FALSE STATEMENT WHICH HE 
KNEW TO BE FALSE, 


in that he, 
Abies tetiasiee gi OM Se eidesseenis , when examined by Major AB,......... cece Regiment who was in- 
vestigating a claim to family pension preferred by Shri C, inhabitant of................ , Stated that 
he knew the said Shri C to be the father of late Sep.................. scvetessbenstiesteaheasiaees Regiment, well 


knowing such statement to be false and consequent to which, a family pension of Rs............. 
p.m. was sanctioned to the said Shri C. 
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No. 78 
Charge-Sheet 
[Section 58 (a)] 


WHEN SIGNING A DOCUMENT RELATING TO SUPPLIES, FRAUDULENTLY LEAVING IN 
BLANK A MATERIAL PART FOR WHICH HIS SIGNATURE IS A VOUCHER, 


in that he, 


Abvcsccctescseaedcetns OM recccisned ese , when Officer Commanding Sub Depot................... and when 
signing the Receipt of articles supplied by contractor IAFS-1520) for the month of........... : 
fraudulently left in blank the columns wherein the total quantity of fresh rations received 
from the contractor were to be shown. 


No. 79 
Charge-Sheet 
[Section 59 (c)] 


REFUSING TO PRODUCE A DOCUMENT IN HIS CONTROL LEGALLY REQUIRED BY A 
COURT-MARTIAL TO BE PRODUCED BY HIM, 


in that he, 
Abasescsssvazenensenes 0) ) ree , when a witness, refused to produce a letter dated...........eceeeeeee in 
his control, written to him by No. .............. Rank............. NaMeiieeiisdestitiaaduneins Regiment, 
when legally required by the Summary Court-Martial trying the said... eee eee to be 
produced by him. 
No. 80 


Charge-Sheet 
[Section 59 (e)] 
CONTEMPT OF COURT MARTIAL BY USING INSULTING LANGUAGE, 
in that he, 


Ab casteeessaisstee OM. sestasseasees , when being tried by a General Court Martial said in a loud tone, “It 
is no use my making any defence; the Court has been told by the Convening Officer to 
convict me and of course they will”, or words to that effect. 


No. 81 
Charge-Sheet 
[(Section 60] 


HAVING BEEN DULY AFFIRMED BEFORE A COURT MARTIAL, MAKING A FALSE 
STATEMENT WHICH HE KNEW TO BE FALSE, 


in that he, 
Ab aeesinteceteastoss 0) oe , when examined as a witness before a District Court - Martial stated 
on solemn affirmation that Sep.............. ON ‘sxasiceddearviadie Regiment, the person charged before 


the said Court was in his (the witness’s) company in the lines at........... between 0200 hrs and 
OS500 Drs OM... cece eee eeeeeseeeeee , which statement was, as he well knew, false. 


No. 82 
Charge-Sheet 
[Section 61] 


HAVING RECEIVED THE PAY OF A PERSON SUBJECT TO THE ARMY ACT, UNLAWFULLY 
REFUSING TO PAY THE SAME WHEN DUE, 


in that he, 


Ab seeedceveuperrabsoss 5 Ol eeevecsien: , having received RS. .........ceeeeeeeeeeees as an advance of pay for 
month Of... eeeeeeeeee in respect of the No. «0.00... Rank............0+ NAMM C22, ihe ate seleseestoecteioes 
of the same unit, unlawfully refused to pay the same to the Said... eee eeeeseeeseeeeeeeeeeeeeneeeeee 
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No. 83 
Charge-Sheet 
[Section 62 (d)] 


NEGLECT IN FLYING WHICH WAS LIKELY TO CAUSE LOSS OF LIFE OR 
BODILY INJURY TO A PERSON, 


in that he, 


Asc wcdasunssvsesens 5 OM sescsevereuy ,while flying aircraft No. «0.0... over village............... snegligently 
flew the same at a dangerously low altitude which was likely to cause loss of life or bodily 
injury to the inhabitants of the said village. 
No. 84 
Charge-Sheet 
[Section 63] 
AN ACT PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 
in that he, 
Abzissseutvessscesteed ODS iceetiesssis , when JCO i/c at the butt, during the repetition of Musketry No. 
daidhnenteateamesnuchacseeeetcs by certain Sepoys of the Regiment, improperly caused it to be signalled 
to the firing point that four fair hits had been made on No.3 target, whereas actually only one 
fair hit and one ricochet had been made on the said target, as he well knew. 
No. 85 
Charge-Sheet 
[Section 63) 
AN ACT PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 


in that he, 
Abs coevstnsuectseats j Ol sdtiarensases , improperly wrote and sent to his Commanding Officer IC- ............. 
Rank..........0.6 Name.............. , an anonymous letter in which he made use of the following 
WOKS ssn seusiecssasetctaveaienyers me 
No. 86 
Charge-Sheet 
[Section 63) 
AN ACT PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 
in that he, 
Abivworabienssucrsrert ON srscessstoerss , was improperly in possession of a pair of boots, the property of 
NO sicecsssasssieceteteatees Ranke iss: cacsesaediiieieerts NAM: vecssescescetiestses of the same Regiment. 
No. 87 
Charge-Sheet 
[Section 63] 
AN ACT PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 
in that he, 
Alisisspetdsteiarese jOflvasedeies , so negligently drove vehicle BA No. ...........0+- 3 Ton, the property 


of the Government, as to cause the said vehicle to be damaged to the amount of Rs. ........... : 
No. 88 
Charge-Sheet 
[Section 63] 
AN ACT PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 


in that he, 
Abecsseesteer erases y OD see esseicceeee , while concerned with the care of public money, so negligently 
performed his duties as to be unable to account for Rs. «0.0.0... , part of the said money. 
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No. 89 
Charge-Sheet 
[Section 63] 
AN OMISSION PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 


in that he, 


Ab aveiverceasdeceees , bDetWeeN...... eee 116 or when I/C (in charge) of Military Farm, omitted 
to exercise proper supervision over the stacking and the issue of bhoosa at the said farm and 
thereby caused a loss to the Government of Rs...............044 or thereabout. 


No. 90 
Charge-Sheet 
[Section 63] 
AN OMISSION PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 


in that he, 
Als sssivetipaesstaiass SOD. , so negligently handled a rifle as to cause it to be discharged and 
thereby injuring No. ............. Rank: s:.tscsiiedsccteiens Name.......eeeeeeeeereees , of the same Regiment. 
No. 91 


Charge-Sheet 
[Section 63] 
AN ACT PREJUDICIAL TO GOOD ORDER AND MILITARY DISCIPLINE, 
in that he, 


Alsistiiapicie sees 5 ONsisteasescss , when appearing at part ‘D’ promotion examination for paper II 
Tactics, was in improper possession of a USI precis on Tactics. 


No. 92 
Charge-Sheet 
[Section 64 (b)] 


BY DEFILING A PLACE OF WORSHIP, INTENTIONALLY WOUNDING THE 
RELIGIOUS FEELINGS OF A PERSON, 


in that he, 


Absscorsvetedverecects OM sssexscceoseas , entered the unit Mandir in a drunken state and spat around, thereby 
wounding the religious feeling of the unit personnel. 


No. 93 
Charge-Sheet 
[Section 64 (c)] 


ATTEMPTING TO COMMIT SUICIDE AND iN SUCH ATTEMPT, DOING AN ACT 
TOWARDS THE COMMISSION OF THE SAME, 


in that he, 
As wivieuetansies i 0) | Reereerecerey , attempted to commit suicide by drinking a bottle of TIK.-20. 
No. 94 
Charge-Sheet 
[Section 64 (e)] 


OBTAINING FOR HIMSELF A GRATIFICATION AS A REWARD FOR PROCURING 
LEAVE OF ABSENCE FOR A PERSON IN THE SERVICE, 


in that he, 
Abetcessietieated vanes g ONsexetsassvedte , while performing the duties of CHM of ‘A’ Coy, obtained for 
himself Rs. 50 from No... Rank... Name... of his Coy, a gratification 
as areward for having procured leave of absence for the said............ fFOM.... eee eee COs... 
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No. 95 
Charge-Sheet 
[Section 64 (e)] 


ATTEMPTING TO OBTAIN FOR HIMSELF, A GRATIFICATION AS A MOTIVE 
FOR PROCURING THE ENROLMENT OF A PERSON, 


in that he, 
Al cc ccstvesevsaceseees 5 Olvieresasracere , while working as a clerk in the enrolment section of the Branch 
Recruiting Office, attempted to obtain Rs. 200 a gratification as a motive for procuring the 
enrolment of Shri A B, by demanding the said sum from the said Shri A B. 
No. 96 
Charge-Sheet 
[Section 64 (f)] 


COMMITTING AN OFFENCE AGAINST THE PROPERTY OF A RESIDENT IN THE 
COUNTRY IN WHICH HE WAS SERVING, 


in that he, 
Abretteincnnend sO edeeteetten , maliciously damaged a motor car belonging to............... (0) Sere : 
ATESIGENLANS fests cssdsvescessss ntesasveiceses by thrusting a knife into one of the tyres. 
No. 97 


Charge-Sheet 
[Section 65] 


ATTEMPTING TO INCITE A MUTINY IN THE MILITARY FORCES OF INDIA AND IN SUCH 
ATTEMPT DOING AN ACT TOWARDS THE COMMISSION OF THE SAME, 


in that he, 
Ab sieeve ase eaes ON scesceoesvese , attempted to incite the non-commissioned officers and men of his 
Squadron to combine together and refuse to eat their rations next day and to demand 
FrOM IC... eeeeeeeeeeeeeneees Rank... Name... eee ,Commanding the said Regiment that 
NG: pees vesveceeieetadss Rank............00.. SNAG S. ves sisdesdessseceavcs , be removed from his employment as 
ere i/c of ration issue and to this end addressed Dafadat................and Sowars...............and 
bateeantoee teats in the following words.....................(set out the language used). 
No. 98 


Charge-Sheet 
[Section 66] 


ABETMENT OF AN OFFENCE SPECIFIED IN SECTION 40(a) OF THE ARMY ACT 
IN CONSEQUENCE OF WHICH ABETMENT, SUCH OFFENCE WAS COMMITTED, 


in that he, 
A issesriesendaiecenss SOM sevaveessenss , abetted by instigating No............... Rank ....... eee Name.............. 
of the same Regiment to strike Nb Sub................ of the same Regiment, in consequence of 
which, the said... cece ees struck the said JCO on the head with a stick. 
No. 99 


Charge-Sheet 
[Section 66] 


ABETMENT OF AN OFFENCE SPECIFIED IN SECTION 52(a) OF THE ARMY ACT, IN 
CONSEQUENCE OF WHICH ABETMENT, SUCH OFFENCE WAS COMMITTED. 


in that he, 
Absaissvevejesters KOM. ivascseesers , when sentry over the Magazine Guard between .............. and .......... ; 
by omitting to keep on the alert, intentionally aided No............. Rank............0++ Name.......... eee 
of the same Regiment to commit theft of one-box of ammunition, value Rs............... , the 
property of the Government, in consequence of which the said..............4. committed theft of 


one box of ammunition. 


Nore.—If there is any doubt as to the assistance being intentional, an alternative charge 
under AA. S. 63 may be added. 
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No. 100 
Charge-Sheet 
[Section 67] 
ABETMENT OF AN OFFENCE PUNISHABLE WITH DEATH UNDER SECTION 38(1) OF THE 
ARMY ACT, IN CONSEQUENCE OF WHICH ABETMENT SUCH OFFENCE WAS NOT 


COMMIITED, 
in that he, 
Al isiicivundeedeeess OM sisicvetscsss , when on active service, instigated No.............. ~Rank........eeee 
Name” ..........cccccceeeeee , of the same Regiment to desert the service, which offence was not 
committed by the said*.........ceeeeeeeeeeees : 
No. 101 


Charge-Sheet 
[Section 68] 


ABETMENT OF AN OFFENCE SPECIFIED IN SECTION 52(a) OF TILE ARMY ACT AND 
PUNISHABLE WITH IMPRISONMENT, IN CONSEQUENCE OF WHICH 
ABETMENT, SUCH OFFENCE WAS NOT COMMITTED, 


in that he, 
Ab coveseoceseteesates ON aisteoneaecs , instigated No............004 »Rank....eccceecceeees , Name............0008 , who 
was working as a batmen to No........... Rankin si.cacsicitee , Name%..........004 .of the same Regiment 
to commit theft of the Transistor belonging to the said*..............0.. ,- which offence was not 
committed by the said Sepoy. 
No. 102 


Charge-Sheet 
[Section 69} 


COMMITTING A CIVIL OFFENCE, THAT IS TO SAY, CAUSING DEATH BY A RASH OR 
NEGLIGENT ACT NOT AMOUNTING TO CULPABLE HOMICIDE, 
CONTRARY TO SECTION 304-A OF THE INDIAN PENAL CODE, 


in that he, 
Abessuesroestendeeds Px 6) | Berea eee , byrashly or negligently driving vehicle BA No........ , caused the 
death of Shri... ees RRS 0)1 0) , acivilian. 
No. 103 


Charge-Sheet 
[Section 69] 


COMMITTING A CIVIL OFFENCE, THAT IS TO SAY, MURDER, CONTRARY TO SECTION 
302 OF THE INDIAN PENAL CODE, 


in that he, 
Abvcccccessdeuvetnins g OMesedssteseees , by intentionally causing the death of No........... eee 
Rank... Name.........ccccccceee , of his unit, committed murder. 

No. 104 


Charge-Sheet 
[Section 69] 


COMMITTING A CIVIL OFFENCE, THAT IS TO SAY, VOLUNTARILY HAVING CARNAL 
INTERCOURSE AGAINST THE ORDER OF NATURE WITH A MAN, CONTRARY TO SECTION 
377 OF THE INDIAN PENAL CODE, 


in that he, 
, voluntarily had carnal intercourse against the order of nature with 
Luuthansavcouses Name...........cceeeeeeeeeseees, Of DIS Unit. . 
No. 105 
Charge-Sheet 
[Section 69] 


COMMITTING A CIVIL OFFENCE THAT IS TO SAY, RIOTING CONTRARY TO 
SECTION 147 OF THE INDIAN PENAL CODE, 


in that he, 


Abssistavdviesincevecs OD assvensicvsiees , was amember of an unlawful assembly, which in prosecution of 
the common object of such assembly to use criminal force to the Civil Police, beat the Civil 
Police with lathis, thereby committing the offence of rioting. 
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No. 106 
Charge-Sheet 
[Section 69] 


COMMITTING A CIVIL OFFENCE, THAT IS TO SAY, ATTEMPT TO MURDER, CONTRARY TO 
SECTION 307 OF THE INDIAN PENAL CODE, 


in that he, 
Ali cccscscasrare seers p OM sisovesacicses , fired two shots from a rifle at No...............000. Rank............... 
Name*... ee , of the same Regiment, with intent to murder him and thereby wounded the 
Sad” .ssecissetenetss in the right ear and left thigh. 
No. 107 


Charge-Sheet 
[Section 69] 


COMMITTING A CIVIL OFFENCE, THAT IS TO SAY, VOLUNTARILY CAUSING 
GRIEVOUS HURT, CONTRARY TO SECTION 325 OF THE INDIAN 


PENAL CODE, 
in that he, 
Abs eisieccecdeoaaaies pO sisi caicnsieds , voluntarily caused grievous hurt to No..........::06+ Rank............. : 
NaMey..i.cscsecceetseevs , of the same Regiment by fracturing his left arm with an iron rod. 
No. 108 


Charge-Sheet 
[Section 69] 


COMMITTING A CIVIL OFFENCE, THAT IS TO SAY, THEFT, CONTRARY TO 
SECTION 379 OF THE INDIAN PENAL CODE, 


in that he, 
Abiwcesiekedecacs oes P.O) | eee , committed theft of a tin of ghee, value Rs................. , from the shop 
Of SHIT. ssiesccheieneneantestatsers in Sadar Bazar, the property of the said SHIT... te eeeeeeeeeeeee 
No. 109 


Charge-Sheet 
[Section 69] 


COMMITTING A CIVIL OFFENCE, THAT IS TO SAY, USING CRIMINAL FORCE TO A 
WOMAN WITH INTENT TO OUTRAGE HER MODESTY, CONTRARY TO SECTION 
354 OF THE INDIAN PENAL CODE, 


in, that he, 


Ab itkavehivctes 5 ODsiercsieeven , used criminal force to Smt............... , Wife of Shri... , by putting 
his right hand on her thigh, intending thereby to outrage her modesty. 


No. 110 
Charge-Sheet 
[Indian Reserve Forces Act 1888 (Section 6 (1) (a)] 


WHEN REQUIRED IN PURSUANCE OF A RULE UNDER THE INDIAN RESERVE FORCE ACT 
TO ATTEND AT A PLACE, FAILING WITHOUT REASONABLE EXCUSE, 


in that he, 


having in pursuance of the Indian Reserve Forces Rule 5A been required by his 
Commanding Officer, Commanding.............. sidsevatenbecs Regiment to attend at... teen : 
Ol cessecossenniavees , for training, failed without reasonable excuse so to attend. 
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PART I(A) 
TAFD-937 (Revised) 
FORM OF APPLICATION FOR A COURT-MARTIAL 
PAC ssstiesansncsocancessaissans ALC a sassaceniniontvsosssasvesnstons | eee 
Application for a Court-Martial 
Sir, 

1 have the honour to submit................. charge(s)........... against NO.........ceeeee 
Rank.........00 I Ta esepepeterereeeer piper te? OL (hE: srtsusia dese: (unit), under my command, and request 
you to obtain sanction, of ............ that a... , court-martial may be assembled for his 
Ural At asieavesescvssbdhevecsisesaacatents (place) 

The case was investigated by (a) ........ eee 
A court of inquiry (b) was held on...............0 (date).........cccce Abc iniseetesetistatees (Station). 
Presiding Officer. .........seeeeee RaAnKS'. 3. svscosesscssicanedbs Names and Corps; Members .............+- 


His general character is (C) ........:cse 
Enclose the following documents (d) : 


1. Tentative Charge-Sheet along with record of hearing of charge proceedings. (in 
duplicate). 


2. Summary of Evidence, original and... eeececeeceeeeeeeeeeees copy/copies. 
3. Original exhibits. 


4. List of witnesses for the prosecution and defence (with their present station and 
addresses). 


5. List of exhibits. 
6. Correspondence. 
7. Statement as to character (AFD-905) and the conduct-sheet of the accused (e). 


8. Statement by the accused as to whether or not he desires to have an officer assigned 
by the convening officer to represent him at the trial [AR 33(7)]. 


Yours faithfully, 


Signature of Officer Commanding 


(a) Here insert the name of— 

(i) Officer who investigated the charges. 

(ii) Company, etc., Commander who made preliminary enquiry into the case. 
(iii) Officer who took down the Summary of Evidence [AR 39(2) (c)]. 


(b) To be filled in if there has been a Court of Inquiry respecting any matter connected with the 
charge(s); otherwise to be struck out [AR 39(2)(c)]. 


(c) To be filled in by the Commanding Officer personally in accordance with Regs Army para 171. 
(d) Any item not applicable to be struck out. 
(e) 3, 4, 5, 6, 7 and 8 to be returned to the Officer Commanding the unit of the accused with the 


notice of trial. 


2188-20C 
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MEDICAL OFFICER’S CERTIFICATE 


I certify that No................e ee Rank ic cistexguevtee NAM: ca actesnsiwaadasiade: of 
viebove dlabieen cies: (unit), is fit/unfit to undergo trial by Court-Martial. 


Signature of the Medical Officer 
Arrangement of the Court Room 
There is nothing stated in the Army Rules but the following seating arrangement has 
been found convenient in practice :— 
X Court Orderly 


Shorthand Writer 


Prosecution 


Witness X 


X 4th Memer 

X 2nd Memer 

X Judge Advocate 

X Presiding 
Officer 


Interpreter X 


(If any) 


Escort X 
Accused X 
Escort X 


X Senior Member 
X 3rd Member 


* (Subject to provisions of AR 80-A) 


Parr! (B) 
FORMS FOR ASSEMBLY OF COURT MARITAL 
GENERAL AND DISTRICT 
Form of order for the Assembly of a General (or District) Court-Martial 


TAFD-916 


under the Army Act. 
Orders Dyess siasssestindesciecitsssanncasceeders 
Commanding the... essences 
PLACE cscicaisisssnsete csduiscssnerssxesnacseisdesdeedss 
TACOS ries. eects Oise tetera. 
The detail of officers as mentioned below will assemble at.................ccc000008 on the ..........0. 
Cay Of... eececeeseeceteeeees for the purpose of trying by a ...........eeeeeeeeeeeeeees Court-Martial the 


accused person (persons) named in the margin (and such other person or persons as may be 
brought before them)** 


The senior officer to sit as Presiding Officer. 
MEMBERS 
WAITING MEMBERS 
JUDGE ADVOCATE 
suationttetunnne is appointed Judge Advocate 
INTERPRETER 
dudsastvandouasbventnssveduataveccctsdbelebeeseesseset is appointed Interpreter 


Srila nadwoneneinieedin is appointed Prosecutor 
+The accused will be warned, and all witnesses duly required to attend. 


** Any opinion of the Convening Officer with respect to the composition of the Court (see AR 40) 
should be added here, thus : 


“In the opinion of the convening officer, it is not practicable to appoint officers of different corps 
or departments” or, 


“In the opinion of the convening officer, officers of equal or superior rank to the accused are not, 
having due regard to the exigencies of the public service, available”. 


+ Add here any order regarding counsel—see Army Rule 96. 
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Note :—The 
members and 
waiting mem- 
bers may be 
mentioned by 
name, or the 
number and 
ranks and the 
mode of ap- 
pointment 
may alone be 
named. 
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the proceedings (of which onlly.............. @ Copies are required) will be forwarded to 
this HQ through Dy JAG. eee ceseeeeeeeeeeeeeeee Command. 
Signed this..........eeee (ch 0) ne QO sssvexsidesaehis 
ok Kk 
[ ] 
Rank 
Appointment 


@ The number of copies of the proceedings required is two plus the number of accused 
persons in case of GCM and one plus the number of accused persons in case of DCM. 


**The convening order must be signed by the convening officer personally. The date 
of the convening order must not be prior to the date on which the order for trial was endorsed 
by the convening officer on the charge-sheet. 


FORM OF DECLARATION FOR SUSPENSION OF RULES UNDER 
ARMY RULE 36 


In my opinion $ mlilitary exigencies, namely (state them) render it @ (impossible) 
to observe the provisions of rule £ on the trial Of ........ ee eeeeeeee DY Gh deans 
court-martial assembled pursuant to the order Of the .........ceceeeeeeseeceeteeeeeeceeeeeeeaeeees 

of 


Signed at... eee THIS, ca0d sesstcieenes day Of... eee DO srcavinceciservssied 


(Name) 
Rank 
Appointment 


(Instruction :—This declaration must be signed by the officer whose opinion is 
given, and will be annexed to the proceedings. It should not be included in the Convening 
Order but should be a separate document). 


TAFD-906 


Part I (C) 
% FORMS OF PROCEEDINGS OF COURTS-MARTIAL 
4 A? 


Form of Proceedings of a General (or District) Court-Martial under the Army Act 
(including some of the incidents which may occur to vary the ordinary course of 
procedure with instructions for the guidance of the Court). 


Proceedings Of a... Court-Martial, held at... @ @.ee onthe...... 
AY OF seccsscescccnsseiuss QU) aceivedenctenies by order Of.........eeeseceeee Commanding... eeeeeeseseeceseeeseeeeeenenenes 
Siegeun Das Dealadey! ated thesvisssscsscsssssscssesesseece AV Oli goasasetooszessvesssszesnacess 2 Oceessieanasiy 
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$ (the neces- 
sities of disci- 
pline). 

@ (or inexpe- 
dient) 

£ State the 
rule or rules 
which cannot 
be observed. 
(see AR 36). 


% All printed 
matter not 
applicable to 
the particular 
Court being 
held should be 
struck out 
and initialled 
by the officer 
responsible 
for the record 
(AR 92). 


@@ Insert 
place of 
assembly 
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PRESIDING OFFICER 
NO iissvercossesansersncannneen Rank... eeeeseceeseeees NAMIC: ssevscssssversossessvsasoneenenss UNE esssscoucussuensowendopenereovensess 
MEMBERS 
INGiattsesistseeitiaiss Rannk......eseeseeseeeeees INAM Css ssecessit sstsitieeleveansie | Sov eeeenvereerpeericeerereerreerrt rier 
JUDGE ADVOCATE 
NO) ssshisitdeissitisdenics RANK, ,siisitesstsansentess INAaMG rs ssessctcesenstctdaeintcene WIM sevesecebessdebssesivesptcaneies 
INTERPRETER 
NOiisctaiatatiativnd Ra issttastesscinsseataas NAMIC sate ccteivstectciaaueesccadades UME sit atasatind aseceeccciss 


The order convening the Court, the charge-sheet and the summary of evidence are laid 
before the Court. 


[Instruction:—AIll documents relating to Court, or the matters before it, which are 
intended to form part of the proceedings (such as an order respecting military exigencies, 
or a letter answering any question referred to the convening officer) at whatever period of 
the trial they are received should be read in open court, marked so as to identify them, 
signed by the Presiding Officer (or Judge Advocate) and attached to the proceedings]. 


The Court satisfy themselves that $...........cccseseeceeneees is not available to serve owing 
TOF iis naiisinnd aid gi niomenieineiaels waiting member, takes his place as a member of 
the Court. 


The court as reconstituted is as follows:— 


PRESIDING OFFICER 
NO iicesssscctersasleaneiey Rank......eeeesecseeseeees NGIMNGsisiscsstscssssccaberssaastibens LD sViceearverererrerrsterrerercer teeter 
MEMBERS 
NO ieiscstsssstasceersiestaeted RAK issttastessetasteazecs NAMIC. csdscsidtescestclasceetcisetases LOS ovicteeepeetenresererer errr earner 
JUDGE ADVOCATE 
ING: dssiniiinds Rank......eeeeseeseeeeees NAM: sisters LOST enerenerrererr eer arete aerate 


The Court satisfy themselves as provided by Army Rules 41 and 42. 


Nore.—Before certifying that the Court have satisfied themselves as provided by Army Rules 41 and 
42, the Presiding Officer will, in every case where a Court of Inquiry has been held respecting a matter upon 
which a charge against the accused is founded, insert an asterisk after the words “Army Rules 41 and 42” and 
sign a footnote at the bottom of the first page of the proceedings, to the following effect :— 


“I have satisfied myself that none of the officers detailed as members of this Court has previously 
served upon any Court of Inquiry respecting the matters forming the subject of the charge (charges) before 
this Court-Martial.” 


(Signature of Presiding Officer) 


(Name) 
Rank 


Presiding Officer 
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* Insert Num- 
ber, Rank, 
Name, Unit 
and appoint- 
ment (if any) 
of the accused. 
as mentioned 
in the conven- 
ing order. 


$ Insert rank, 
name and unit 
+Insert rea- 
sons. 

£ Insert num- 
ber, rank, 
name and unit. 
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The accused is brought before the Court. 
Prosecutor Voisi.s.ichcchst eee esieneetedelerws 
COUNSEL ec aacvisteseceineesteeres @ or Defending Offficer «0... eects @icatiincian 
PAU i stetcietteeeecantveeteatenceete INT Svieeutsosteveizenesioce the trial commences. 


(Instruction-In terms of para 462 of regs for the army, 1987, the accused is to be 
examined by a medical officer on morning of each day the court sits, before he is brought 
before the Court 


The order convening the Court is read and is marked.............. OO vesncsonrciers signed by 
the Presiding Officer (or Judge Advocate) and attached to the proceedings. 


The names of the Presiding Officer and Members of the Court are read over in the 
hearing of the accused and they severally answer to their names. 


Q* 
Question by the Presiding Officer to the accused. 


Do you object to be tried by me as Presiding Officer, or by any of the officers whose 
names you have heard read over ? 


VARIATIONS 
CHALLENGING OFFICERS (AR 44) 
MM QDJOCULO:iseicseserscoiavlentecnensacs Asie tuatettentactsastecssuated 10h foes tearavetaoos . 
Do you object to any other officer ? 
(This question must be repeated until all the objections are ascertained). 


What is your objection to (the junior most officer objected to)? 


(Set out) 
The accused in support of his objection t0...........:eeseseceeeerteeneeees requests permission to 
Call ccisetisreniativsted ClCi; CLC. sssnscnesises sd is called in to court, and is questioned by accused. 
(Set out). 


The member (objected to) in reply states. 
(Set out). 


The court is closed to consider the objection in the absence of (the challenged 
officer). 


The court decides to allow/ disallow the objection : 


The court is re-opened and the accused is again brought before it. The above decision 
is announced in the open court. 


@ Waiting Member.................... Shera vissudhsiatisteceeadd takes his place as a member of the Court. 
(This only applies in the case of there being a waiting member of the Court). 


The Court satisfy themselves that No. .............. Rank 20... eeceeeeereeeeeee Name.........:cceeee 
Unit is eligible and not disqualified to serve on this Court-Martial. 
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%Here state 
his number, 
rank, name, 
unit and legal 
qualifications 
if any. 

@ Here state 
name and le- 
gal qualifica- 
tions (see AR 
[101(2)] in 
respect of 
counsel and 
number, rank, 


name, uint 
and legal 
qualifications 


in respect of 
defending of- 
ficer. 

@@ All ex- 
hibits to be 
noted in the 
margin. 

* All 
questions and 
answers will 
be numbered 
serially 
throughout 
the 
proceedings. 
Q—* 
Question by 
the Presiding 
Officer to the 
accused. 


A— 
Answer by the 
accused. 

Q— 
Question to 
the accused. 
A—Answer by 
the Accused. 


Court closed 


Court re- 
opened 


@In case ob- 
jection is al- 
lowed 


*Insert num- 
ber, rank, 
name and unit. 


THEARMY RULES, 1954 


Do you object to be tried DY....... ee eeeeeeeereeeeeeeees (the waiting member)? 
(Set-out). 
(Ifhe objects, the objection will be dealt with in the same manner as the former objection). 
What is your objection tO... eee eeeeeeeeeees (the junior of the officers objected to)? 
(This objection will be dealt with in the same manner as the former objection). 
The Court adjourns for the purpose of fresh members being appointed. 

or 


The Court is of the opinion that in the interests of justice and for the good of the 
service, it is inexpedient to adjourn for the purpose of fresh members being appointed, 
because (here state the reasons). 


AL... Actlescieeeauie’ ES OM 35.05:c2¢ehdic eheeceetest the Court resume its proceedings. An order 
appointing fresh officer(s) is read, marked............ ee eeeeeeeeeees , Signed by the Presiding Officer 
(or Judge Advocate) and attached to the proceedings. 


The Court satisfy themselves with respect to such fresh officers as provided by Army 
Rule41. 


(Instruction:— The procedure as to challenging fresh officers and the procedure, if 
any objection is allowed, will be the same as above). 


The Presiding Officer and members of the Court, as constituted after the above 
proceedings, are as follows :— 


PRESIDING OFFICER 
NO .cstavatechcndaseresnenanedeensene RAK esicteriacescesnenersovens NANO: cscsckssasvetocratsonsevne UMN bi secu cused Fecesndetousucesese 
MEMBERS 
NOs essetectindeetesieedenvedenncs RANK: cincseici tints NAMIC. sei seseetinsdscecaees OSV eemeeeeererrreererrenetee 
@‘B’ 


The Presiding Officer, Members and Judge Advocate (also any officers under 
instruction) are duly sworn *(or affirmed). 


(Instruction :—The witnesses, if in Court, other than the Prosecutor, should be ordered 
out of the Court after the oath ceremony. 


**Certificate of commissioned service in terms of para 460(e) of Regs for the Army, 
1987, to be rendered by each member and attached to the proceedings) 


Do you Object tO... ee eeeceeeeeeeeeeeee as interpreter? 
(Set out). 


(Intructions :—(/) In case the accused does not object, the interpreter should be 
sworn/affirmed. In case the accused objects to the appointment of interpreter, the same 
procedure will be followed as in the case of an objection to a member of the court. 


(2) A member of the court appointed interpreter must take the interpreter’s oath/ 
affirmation in addition to the oath/affirmation administered to him as amember of the Court). 


D csdeiaaieneeens is duly sworn (or affirmed) as interpreter. 

Do you ObJeCt tO... eeeeeeeeeeereeeeeeeeeees as shorthand writer? 

(Set out) 

Die tectessaiestsseeteaesectes is duly sworn (or affirmed) as short hand writer. 
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Q— 
Question to 
the accused. 
A— 

Answer by 
the accused. 
Q— 
Question to 
the accused. 


@ Fresh page. 
* Strike out if 
not applicable. 


Q— 
Question to 
the accused. 
A— 

Answer by 
the accused. 
$ Strike out 
this para if 
there is no in- 
terpreter or 
shorthand 
writer, as the 
case may be. 
Q— 
Question to 
the accused. 
A— 

Answer by 
the accused. 
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(Instruction :—If he objects, the objection will be disposed of as in the case of an 
interpreter). 


CHARGE-SHEET* 


The charge-sheet is signed by the Presiding Officer (or Judge Advocate) marked 
B-2 and annexed to the proceedings as page— 


The accused is arraigned upon each charge in the above mentioned charge-sheet** 


Are you guilty or not guilty of the (first) charge against you, which you have heard/ 
read? 


(Set out) 


(Instructions:—(/) When there is more than one charge the foregoing question will 
be asked after each charge (whether alternative or not) is read, the number of the charge 
being stated). 


(2) If the accused pleads guilty to any charge the provisions of AR 52(2) must be 
complied with, and the fact that they have been complied with must bc recorded. Where 
there are alternative charges and the accused pleads guilty to the less serious charge, the 
Court will enter after the plea is recorded: “The Court proceeds as though the accused had 
not pleaded guilty to any charge” AR 54(2) refers. 


VARIATIONS 
OBJECTION TO CHARGE (AR 49) 
The accused objects to the charge on the ground that (set out). 


(Instruction :-Provisions of AR 88 will be followed on all such incidental matters as 
shown below). 


The Prosecutor answers (Set out). 

The accused (or defending officer) replies (Set out). 

Advice by the Judge Advocate—The Judge Advocate advises (Set out). 
The court is closed to consider its decision. 


The court decides to disallow the objection (or the Court decides to allow the objection 
and agrees to report to the convening authority). 


The Court being re-opened the accused is again brought before it and the above 
decision is announced in the open court. 


The Court proceeds with the trial (or adjourns). 
AMENDMENT TO CHARGE (AR 50) 


The Court, being satisfied that the name (or description) of the accused Is............:se 
and not as stated in the charge-sheet, amend the charge-sheet accordingly. 


The Court, before any witnesses are examined, considers that, in the interest of justice, 
the following addition to (or omission from or alteration in) the charge is required (set out), 
and adjourns to report its opinion to the convening authority. 
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* Tf the trial 
proceeds on 
more than 
one charge- 
sheet, the 
trial-on each 
charge-sheet 
from arraign- 
ment to find- 
ing inclusive 
will be kept 
separate and 
distinct. 
**In case of 
joint trial 
each accused 
will be ar- 
raigned sepa- 
rately on 
each charge 
(AR 78 re- 
fers). 

Q— 
Question to 
the accused. 
A— 

Answer by 
the accused. 


Court closed. 


Court re- 
opened. 
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PLEA TO THE JURISDICTION (AR 51) 
The accused pleads to the general jurisdiction of the Court on the ground that 
(Set out). 


Do you wish to produce any evidence in support of your plea? 


(Set out). 
Witness is examined on oath (or affirmation). 


(Instruction:—The examination, etc., of the witnesses called by the accused and of 
any witness called by the prosecutor in reply, will proceed as directed below in the case of 
witnesses to the facts of the trial. Provisions of AR 88 will be complied with). 


The Court is closed to consider its decision. 
The Court (a) decides to overrule the plea and to proceed wilh the trial; 
or (b) decides to allow the plea and to report to the convening authority and adjourn ; 


or (c) is in doubt as to the validity of the plea and decides to refer the matter to the 
convening authority and adjourn [or make the following special decision (Set out) and 
decides to proceed with the trial]. 


The Court is re-opened, the accused is brought before it and the above decision is 
announced in open court . 


The Court proceeds with the trial (or adjourns). 


PLEA IN BAR OF TRIAL (AR 53) 


Accused, besides the plea of guilty (or, not guilty) offers a plea in bar of trial on the 
ground that (set out). 


Do you wish to produce evidence in support of your plea? 


(Set out). 


(Instruction:—The examination, etc., of the witnesses called by the accused, and of 
any witness called by the prosecutor in reply, will proceed as directed below in the case of 
witnesses to the facts at the trial. Provisions of AR 88 will be complied with) : 


The court is closed to consider its decision. 


The Court decides to allow the plea and resolve to adjourn [or to proceed with the trial 
on another charge) (or the Court decides “to overrule the plea]. 


The court is re-opended, the accused is brought before it and the above decision is 
announced in the open Court as being subject to confirmation. 


The Court adjourns (or proceeds with the trial on another charge) (or proceeds with 
the trial). 


REFUSAL TO PLEAD [AR 52 (1)] 


As the accused does not plead intelligibly (or refuses to plead) to the above charge, 
the Court enters a plea of “Not guilty”. 


The accused having pleaded guilty to the ........ ee eeeeeeeeeneeeeteees charge the provisons 
of AR 52 (2) and 2(A) are hereby complied with (Reproduce certificate) 
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Q— 
Question to 
the accused. 
A— 

Answer by 
the accused. 


Court closed 


Court reopened 


Q— 
Question to 
the accused. 
A— 

Answer by 
the accused. 


Court closed 


Court re- 
opened 
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PROCEEDINGS ON PLEA OF GUILTY 


*[The Court having been re-opened, the accused is again brought before it, and the 
charge (charges) to which he has pleaded guilty is (are) read to him again]. 


The accused No. .......:eeseeeeeseees Rank............ Name... seeeeeeesseseeeee Regiment.........ceceeeee 
is found guilty of the charge (all the charges). 


or, 


is found guilty of the ........ eee eeeeeeeees charge, and is found not guilty of the ............. 
charge. 


(Instruction:— If the trial proceeds upon any charge to which there is a plea of “not 
guilty”, the Court will not proceed upon the record of the plea of “guilty” until after the 
finding on that other charge; and in that case the Court will be re-opened and the charge 
on which the record is “guilty” must be read to the accused again). 


ANNOUNCEMENT OF FINDING(S) 


The finding(s) is/are read in open Court and is/are announced as being subject to 
confirmation. 


Do you wish to make any statement in reference to the charge? 
(Set out). 


(The accused may in accordance with AR 54(3) make any statement he wishes in 
reference to the charge]. 


The Summary of evidence is read (orally translated) marked .................. signed by the 
Presiding Officer (or Judge Advocate), and attached to the proceedings. 


[Instruction :—If there isno summary of evidence, sufficient evidence to enable the 
Court to determine the sentence and the confirming officer to know all the circumstances 
connected with the offence will be taken on a separate sheet in the same manner as on a 
plea of “not guilty” ]. 


Do you wish to make any statement in mitigation of punishment? 
The accused in mitigation of punishment says [or, if the statement is in writing, hands 
in a written statement, which is read, marked ............... signed by the Presiding Officer (or 


Judge Advocate), and attached to the proceedings]. 


(Instructions :—If the satement of the accused is not in writing, the material portion 
should be taken down in the first person, and as nearly as possible in his own words. 


If counsel or defending officer addresses the Court on behalf of the accused, the 
material portions of his address should be recorded. 


In any case any matter which is requested by or on behalf of the accused to be 


recorded should be recorded, and care must be taken, whether a request is made or not, to 
record every point brought forward in mitigation of punishment). 
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VARIATIONS 


$ALTERATION OF PLEA[(AR 54(5)] 


The Court being satisfied from the statement of the accused (or the summary of 
evidence or otherwise) that the accused did not understand the effect of the plea of “Guilty” 
enters in the proceedings; the Court consider that the accused does not understand the 
effect of his plea of “guilty” on... charge(s), after the record and enters a plea of “not 
guilty” in respect Of... eee eee charge(s). 


(Instruction :—The Court will then proceed in respect of the charge as on a plea of 
“not guilty”). 


*DD 
WITNESSES FOR DEFENCE ON PLEA OF GUILTY 
(AR54 (7)) 


The Court permits the accused to call witnesses to prove his above statement that (set 
out the statement which is to be proved). 


(Instruction:—The examination, etc., of witnesses called in pursuance of this 
permission will proceed in the same manner as on a plea of “not guilty”). 


Do you wish to call any witnesses as to character? 
(Set out). 


(Instruction:—The examination, etc. of witnesses as to character will proceed as in 
the case of a witness giving evidence as to the facts of the case). 


=C 
PROCEEDINGS ON PLEA OF NOT GUILTY 
(AR 56 (1)) 


Do you wish to apply for an adjournment on the ground that any of the rules relating 
to procedure before trial have not been complied with and that you have been prejudiced 
thereby or on the ground that you have not had sufficient opportunity for preparing your 
defence? 


(Set out). 


(Instruction :—Jn case of request for adjournment, the accused’s statement together 
with the decision of the Court is to be recorded). 


The prosecutor makes an opening address [or hands in a written address, which is 
read (orally translated), marked................... , signed by the Presiding Officer (or Judge- Advocate) 
and attached to the proceedings]. 


The prosecutor proceeds to call witnesses. 

Mepreieetiniss *being duly sworn (affirmed) is examined by the prosecutor. 
(Nore.—For form of oath or affirmation, see AR (140). 

Cross-examined by the accused (or by counsel, or Defending Officer). 


Re-examined by the Prosecutor. 


Questioned by the Court. 
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[Instructions :—(1) The fact that AR 141(2)(3) and (4), as applicable, has been complied 
with must be recorded at the conclusion of the evidence of each witness as under :— 


“Provisions of AR 141(2)(3) and (4) are complied with” or “The witness does not 
wish his evidence to be read over to him. Provisions of AR 141(2) are complied with”. 


(2) In case the Presiding Officer or Judge-Advocate or a member addresses any 
question to the witness AR 142(2) should also be complied with and the fact recorded. 


(3) If the accused or his counsel, or defending officer declines to cross-examine a 
witness that fact must be recorded). 


VARIATIONS 
POSTPONEMENT OF CROSS-EXAMINATION (AR 135) 


The Court, at the request of the accused, allows the cross-examination of the witness 
to be postponed. 


OBJECTIONS TO EVIDENCE OR PROCEDURE 
(AR 88) 


The accused (or counsel or defending officer or the prosecutor) objects to the following 
question on the ground that (set out). 


The prosecutor (or counsel or defending officer or accused, as the case may be, 
answers that (set out). 


The accused (or counsel or defending officer or the prosecutor) in reply states that 
(set out). 


The Judge advocate advises that (set out) 


The Court is closed to consider its decision. 
The Court decides to over-rule (allow) the objection. 


The Court is re-opened, the accused is brought before it and the above decision is 
announced in open Court: 


The Court proceeds with the trial. 


EXPLANATION OR CORRECTION OF EVIDENCE 
[AR 141 (2)] 


The witness, on his evidence being read to him, makes the following explanation or 
correction (set out). 


Examined by the prosecutor as to the above explanation or correction. 


Examined by (or on behalf of) the accused as to the above explanation or correction, 
The prosecutor and accused (or counsel or defending officer) declines to examine him 
respecting the above explanation or correction. 


Second witness for prosecution. 


strain etvalsin tet fodder Galtretleletrctunce ate being duly, sworn (affirmed) is examined by the prosecutor. 


(The examination, etc., of this and every other witness proceeds as in the case of the 
first witness). 
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VARIATIONS 
ADJOURNMENT 
At... eee ATS ON. eee the Court adjourn until.............. HS OM... eee eee 
DM ascssnsssn danissi ivscestonsd spapeseinegdeiss sanceslesasenseiiaaness 
Ati ciiataaraiian ATS OM... eeeeeeeeees DO sessrersssesesss the Court re-assemble, pursuant to the 
adjournment; present the same members and the Judge Advocate as on 


[Instructions :—(1) If upon re-assembly a member is absent and his absence will 
reduce the Court below the legal minimum and, it appears to the members present that the 
absent member cannot attend within a reasonable time, the Presiding Officer or senior 
member present will thereupon report the case to the convening authority (AR 83). 

(2) If the Judge Advocate is absent, and cannot attend within a reasonable time, the 
Court will adjourn and the Presiding Officer will thereupon report the case to the convening 
authority (AR 104). 


ABSENCE OF MEMBER 
(NO. .......000 Rank... Name............ Umit)... cicccctie being absent, a medical 

certificate (or letter, or as the case may be) is produced, read, marked....................00005 , and 
attached to the proceedings. 

The Court adjourns until................. 

or 

There being present.............:eeeeee (not less than the legal minimum) members, the trial 
is proceeded with. 

Examination (Cross-examination) Of...........c:cccceseees continued. 

*D@ 
The prosecution is closed. 
DEFENCE 

Do you intend to call any witness in your defence? 

(Set out) 

Is he a witness as to character only? 

(Set out) 


(Instructions to the Court:—(1) When the answers to the above questions have been 
recorded the Court will follow the provisions of AR 58 or 59 respecting the order of evidence 
and addresses which are applicable to the circumtances of the case. 

(2) All addresses by prosecutor, accused, counsel, or defending officer whether recorded 
by the Court or handed in writing (and the written summing up by Judge Advocate) will be 
attached to the proceedings in the order in which they are made. Written addresses (and 
summing up) will be read to the Court, marked and singed by the Presiding Officer (or Judge 
Advocate except summing up) 

If any person who is entitled to make an address declings to do so, a record will be 
made to that effect. 

(Where any evidence is given for the defence). 

The evidence of the witnesses for the defence (including witnesses as to character) is 
recorded. Such evidence will be taken after the questions, if any, to the accused have been 
addressed under AR 58(2)(a) . 

@ @ The accused (counsel or defending officer) makes an opening address, or (hands 
in a written opening address which is read, marked .................. , signed by the Presiding 
Officer (or Judge Advocate) and attached to the proceedings) or declines to make an opening 
address. 

Have you anything to say in your defence? 

The accused in his defence says (see Instruction (1) below) ( or hands in a written 
address, which is read (orally translated) marked ................. , Signed by the Presiding Officer 
(or Judge Advocate) and attached to the proceedings. 

(Instructions :— (1) In, the space will be recorded any oral statement or address made 
by the accused in his defence, (For any additional address which he is entitled to make, see 
Instructions to the Court above). 

(2) If the statement of the accused is not in writing, and is delivered by himself, the 
material portions should be taken down in the first person and as nearly as possible in his 
own words. 

Any matter which is requested by or on behalf of the accused to be recorded should be 
recorded and care must be taken, whether a request is made or not, to record every point 
brought forward in the defence or in mitigation of punishment. 
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QUESTION TO THE ACCUSED 


The Presiding Officer (or Judge Advocate) reads and explains the provisions of AR 
58(2)(a) - AR 58. Having ascertained from the accused that he understands the provisions 
read over to him, the Court (or Judge Advocate) proceeds to ask the following questions: — 


(Set out). 


INSTRUCTIONS TO THE COURT 


(1) The accused should be questioned only to afford him an opportunity of offering an 
explanation, if he so desires, where absence of such explanation would affect him adversely. 


(2) Questions put to the accused should be such as will enable him to explain any 
circumstances appearing against him in the evidence, which if unexplained may lead to a 
conviction. 


(3) Question must not be put to the accused in order to supplement the case for the 
prosecution. 


(4) Questions to the accused and the answers both will be recorded verbatim as far as 
possible. 


@ D2 


(The accused calls the following witnesses** as to character). 


[Instruction :—AlII evidence given upon oath (affirmation) will be recorded in the 
following form). 


os asnn Suda tedhsublscneune'ss being duly sworn (or affirmed) is examined by the accused (or 
counsel, or defending officer). 


Cross-examined by the Prosecutor. 


Re-examined. 
Questioned by the Court. 


[Instructions:—(/) The fact that AR 141(2), (3), (4) as applicable, has been complied 
with must be recorded at the conclusion of the evidence of each witness. 


(2) If the prosecutor declines to cross-examine that fact must be recorded. 


(3) Evidence of witnesses as to character will be taken in the same manner as that of 
witnesses to the facts. 


(4) In case the Presiding Officer or the Judge Advocate or a member addresses any 
question to the witness AR 142(2) should also be complied with and the fact recorded. ] 
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RECALLING WITNESS (AR 143) 

(1) At the request of the prosecutor (or the accused).............:06 is recalled and 
examined on his former oath/affirmation through the Presiding Officer (or Judge Advocate) 
and states as follows— 

(Set out). 

or 

(2) The prosecutor with leave of the Court calls (or recalls)..........:c:ccsseeseeeseees for the 
purpose of rebutting material statement made by a witness for the defence. The witness 
being duly sworn (or affirmed) is (or is reminded of his former oath/affirmation) examined by 
the prosecutor and states as follows— 

(Set out any cross-examination; re-examination, etc.). 

or 

(3) The prosecutor calls (or recalls) ...........ceeeeeeeeeeeees in reply to the witness(es) as to 
character called by the accused. The witness being duly sworn (or affirmed) is (or is reminded 
of his former oath/affirmation) examined by the prosecutor and states as follows— 

(set out with any cross-examination, re-examination etc.); 

or 

(4) The Court in accordance with AR 143(4) calls (or recalls)........ccccccesesseeseeeeeteeees who 
being duly sworn (or affirmed) (or is reminded of on his former oath/affirmation) states in 
reply to the Presiding Officer (or Judge Advocate) as follows— 

(Set Out) 

[Instructions :—Jn (1), (2), and (3) witnesses must be called or recalled before the 
closing address of or on behalf of the accused. In (4) witnesses may be called or recalled 
by the Court at any time before the finding; in this case the accused or counsel or defending 
officer and the prosecutor should be given the opportunity of asking further questions 
through the Court]. 

ADJOURNMENT TO PREPARE ADDRESSES ETC. 

The Court at the request of the prosecutor (counsel) adjourn until «0.0.0... ee eeeeseeeeeeees 
to enable him to prepare his address. 

The Court at the request of the accused (counsel or defending officer) adjourn until 

vesseee sees. to enable him to prepare his reply. 

The Court at the request of Judge Advocate adjourn until ......... eee eeeeeeeeee to enable 
him to prepare his summing up. 

The accused (counsel ) makes the following closing address (or hands in a written 
closing address) which is read (orally translated) marked.......... signed by the Presiding 
Officer (or Judge Advocate) and attached to the proceedings. 

or 

The accused (counsel or defending officer)declines to make a closing address. 

The prosecutor makes the following reply (or hands in a written reply) which is read 
(orally translated) marked................. signed by the Presiding Officer (or Judge Advocate) 
and attached to the proceedings. 

or 

The prosecutor declines to reply. 

Summing-up 

The judge Advocate hands in a written Summing-Up which is read (orally translated) 
MAKE si.4,cssssssseceenvastesenies , Signed by the Presiding Officer and attached to the proceedings. 

(Instructions :—(1) The occasion when the prosecutor’s closing address must precede 
that of the accused (counsel or defending officer) is given in AR 58 (2). 

(2) Where the address of the prosecutor (or counsel or defending officer) is not in 
writing, the Court should record as much as appears to it material, and so much as the 
prosecutor (counsel or the defending officer) requires to be recorded. 

Care must be taken, whether request is made or not, to record every point brought 
forward in the defence or in mitigation of punishment. 

If the address of the accused is not in writing and is delivered by himself, the material 
portions should be taken down in the first person and as nearly as possible in his own 
words). 
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@E 
* FINDING(S) 
Court-closed. 
The Court is closed for the consideration of the finding. 
(1) Acquittal on all the charges. 


The Court find that the accused (No.............. , Rank............04 Name...........05+ Unit............. ) 
is not guilty of the charge (or, of all the charges). 


(2) Acquittal on some but not all charges. 
is not guilty of the... eee charge(s) but guilty of the... eee charge(s). 
(3) Conviction on all charges. 


is guilty of the charge (or all the charges). 


(4) Special finding. 


(a) is guilty of the... charge(s) and guilty of the... eee charge with the 
exception of the words (set out) (or, with the exception of the words that (set out). 


or 


(b) is not guilty of deserting the service but is guilty of absenting himself without 
leave. 


or 


(c) is guilty of the charge with the variation that figures and words “Rs. 4200.00 (rupees 
four thousand two hundred)” shall read as “Rs. 3200.00 (rupees three thousand two hundred)” 


(Instruction :—Any special finding permitted by AR 62(4) will be framed as far as 
possible in accordance with (a) or (c). Any special finding allowed by AA.s, 139 may be 
expressed in accordance with (b). 


Brief reasons in support of finding. 
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(5) REFERENCE TO CONFIRMING AUTHORITY 


[AR 62(3)] 


The Court find as regards the................ charge that the accused did (set out the facts 
which the Court find to be proved), but doubt whether the facts proved, show the accused 
to be guilty or not of the offence charged (or of the offence of which the accused might under 
the Act legally be found guilty on the charge as laid). It, therefore refers to the confirming 
authority for an opinion and adjourn. 

or 


AR 62(8) 

(Note.—This applies only to alternative charges). 

The Court find that the accused did (set out—such particulars of the charge as the 
Court find to be proved), but doubt whether such facts constitute in law the offence stated 
in the... eee Charge or in the ....... eee eeseeeeseeeeeeees charges. 

It, therefore, refers to the confirming authority for an opinion and adjourn. 

(In either case) 
The Court re-assemble on the................. day of............ Dian tearnsrenhosreniens The opinion of 


the confirming authority is read, marked.............eeeeeeeeee , signed by the presiding Officer (or 
Judge Advocate) and attached to the proceedings. 


The Court now find the accused (No. .............6. » Rank... eee Name...............05 
Uti sessgeceetetievecsiess ) is (finding to be recorded- in the usual manner). 
(6) INSANITY 
The Court find that the accused (No. ...........0006 Rati kee s25hithineieen Name............0006 
| Os ov eeeeceereererereeeerrs ) is of unsound mind and consequently incapable of making his ,defence. 
or, 


Committed the act (acts) alleged as constituting the offence (offences) specified in the 
charge (charges) but was by reason of unsoundness of mind incapable of knowing the 
nature of that act (or those acts) (or but was by reason of unsoundness of mind incapable of 
knowing that that act was wrong (or those acts were wrong) (or contrary to law). 


ANNOUNCEMENT OF FINDING(S) 


The Court being re-opened, the accused is again brought before it. The finding(s) is/ Court re- 


are read in open Court, and is/are announced as being subject to confirmation. opened 
Signed at... (HAS os cancaeesesidercene AY Ob. raricestess avvaaves QOD seccnscss 
(Signature) (Signature) 
Judge- Advocate Presiding Officer 


(Note: If the finding of the court is guilty on any charge, the proceedings are not 
required to be signed at this stage) 
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@F 
PROCEEDINGS ON CONVICTION 


(Before sentence) 


sworn (or affirmed). 


What record have you to produce in proof of former convictions against the accused 
and of his character? 


I produce a statement (IAFD-905) certified under the hand of the officer having 
custody of the Regimental (or other official) records. 


The statement is read (orally translated), marked .............. , Signed by the Presiding 
Officer (or Judge Advocate) and attached to the proceedings. 


Is the accused the person named in the statement you have heard read? 
(Set out) 


Have you compared the contents of the above statement with the Regimental (or other 
official) records? 


(Set out) 


Are they true extracts from the Regimental (or other official) records and is statement 
of entries in the defaulter sheet a fair and true summary of those entries ? 


(Set out) 
Cross-examined by the accused (or by counsel or defending officer). 
Re-examined. 
or 
The accused declines to cross-examine the witness. 
[Instructions :—(/) ARs 141(2), (3) and (4) and 142(2), as applicable, will be 


complied with and the fact recorded]. 


(2) Any further question will be put and any evidence produced which the Court 
requires as to any point respecting the character and service of the accused on which the 
Court desires, to have information for the purpose of its sentence. 


(3) At the request of the accused, or by the direction of the Court, the Regimental or 
other official books, or a certified copy of the material entries therein, must be produced for 
the purpose of comparison with the statement. 


The accused is entitled to call the attention of the Court to any entries in the 
Regimental or other official books, or in the certified copy above-mentioned, and to show 
that they are inconsistent with the statement. 


When all the evidence of the above matters has been given the accused may address 
the Court thereon. 


(4) If by reason of the nature of the service of the accused, the finding of the Court 
renders him liable to any exceptional punishment, in addition to that to be awarded by the 
Court, the prosecutor must call the attention of the Court to the fact and the Court must 
enquire into the nature and amount of that additional punishment. 


Do you wish to address the Court? 
(Set out) 
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@The Court is closed for the consideration of the sentence. 


SENTENCE 


(Instruction :—The provisions of AA.ss. 71 to 75 and 119 must be carefully attended 
to by the Court in passing sentence). 


The Court sentences the accused No.......... Rank............ NNAIMG ee 2ecfecess gic Secascccaectssecaceseacce 


(Instruction :—The sentence is to be marginally noted in every case). 


(a) to suffer death by being hanged by the neck until he be dead (or to suffer death by 
being shot to death). 


“Certified that the sentence of death was passed with the concurrence of................. (or 
all members, in the case of SGCM)”. 


(Nott.—A JCO or an enrolled person sentenced to death will not be dismissed). 
(b) to suffer imprisonment for life. 
(c) to suffer rigorous (or simple) imprisonment for. 


(Nore.—Sentence of imprisonment, unless for one or more years exactly, should, if for 
one month or upwards, be recorded in months. Sentence consisting partly of months and 
partly of days should be recorded in months and days). 


(d) to be cashiered (in case of officers only). 


(Instruction :—An officer must be sentenced to be cashiered before he is awarded the 
punishment of death, imprisonment for life or of imprisonment). 


(e) to be dismissed from the service. 


Unstruction :—Jn case a Warrant Officer and a non-commissioned officer, is awarded 
imprisonment for life, imprisonment, field punishment or dismissal he is deemed to be 
reduced to the ranks, however, it is desirable to specify the reduction in the sentence, 
which should precede such sentence.) 


(f) In case of warrant officers— 
to be reduced to the ranks. 


or 
to be reduced to (a lower rank). 

or 
to be reduced to (a lower grade). 

or 


to be reduced to an inferior class of warrant officer, that is to say... eee 
or 


to be reduced in the list of his rank as if his appointment there to bore date 


In case of non-commissioned officers :— 
to be reduced to the ranks. 
or 
to be reduced to (a lower rank). 
or 
to be reduced to (a lower grade) 
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(g)(In case of an officer, JCO, WO or an NCO)— 


to take rank and precedence as if his appointment as *................. bore date the 
inieiend Cay Off... eee 20 eeeeeeceeeeees 
or 
to take precedence in the rank of ............. held by him, as if his name had appeared (a 


specified number of places) lower in the (Army list in case of officers and JCOs and list 
of his rank in the case of WOs and NCOs. 


to forfeit............. service for the purpose of promotion 

(Instructions :—This applies, only in case of a person whose promotion depends 
upon length of service and a sentence can be inflicted in respect of all or any part of his 
Service). 

(h) to forfeit (all or... YCATS’S OF... eeeeees months) past service for the purpose of 

(i) (In case of an officer, JCO, WO and NCO). 


to be severely reprimanded (or reprimanded). 


Gj) to forfeit pay and allowances for a period of (not exceeding 3 months for an 
offence committed on active service). 


(k) to fotfeit all arrears of pay and allowances and other public money due to him at the 
time of his (cashiering or dismissal). 

(1) to be put under stoppage of pay and allowances until he has made good the sum 
Olsiivaeicteest in respect of or (and) until he has made good the value of the following 
articles, viz : 

RECOMMENDATIONS TO MERCY 
The Court recommend the accused to mercy on the ground that (set out) 
ANNOUNCEMENT OF SENTENCE 


The Court being re-opened, the accused is brought before it. The sentence (and 
recommendations to mercy) is/are announced in open Court, the sentence is announced as 
being subject to confirmation. 


Signed at... thiSesecspensieess day Of... DQ) rivsdechenss 
(Signature) (Signature) 
Judge Advocate Presiding Officer 
@REVISION 
Ativssscssnccess ON The ssssiesssevsndssteeaeis CLAY Ofvvsssscecssacsnssntess Alisscsisreessine hrs, the Court 
re-assembles by order of..............40+ , for the purpose of reconsidering its.............0 
Present the same members and the Judge Advocate as on the.............. WO seccevsrsinssce 


(Instructions :—/f a member is absent and the absence will reduce the Court below 
the legal minimum, and it appears to the members present that such absent member cannot 
attend within a reasonable time, the Presiding Officer, or in his absence, the senior member 
present shall thereupon report the case to the convening authority). 


The order directing the re-assembly of the Court for the revision, and giving reasons of 
the confirming authority for requiring a revision of the finding (or finding and sentence) (or 
sentence) is read, marked......signed by the Presiding Officer (or Judge Advocate) and attached 
to the proceedings. 

(Instructions : (1) /f the confirming authority so orders, additional evidence may be 
taken on revision. 

(2) If anew-Judge Advocate has been appointed, he should be sworn (or affirmed) 
and a record to that effect made before the revision order is read. 
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(3) If the accused (or counsel or defending officer) wishes to address the Court, gist 
of his address should be taken down or his written address be read, marked and attached 
to the proceedings as usual [AR 92(4) refers]. 


(4) If the Judge-Advocate wishes to clear any points, he may make an additional 
summing-up which should be read, marked and attached to the proceedings as usual). 


The Court is closed to reconsider their finding or finding(s) and sentence (or sentences). 


The Court having attentively considered the observations of the confirming authority 
and the whole of the proceedings:— 


(a) do now revoke their finding and sentence and find the accused (guilty) or (not 
guilty) of the charge(s) and sentence him to................6 


or 
(b) do nowrevoke their sentence and now sentence the accused to..................00008 

or 
(c) do now respectfully adhere to their sentence (or finding and sentence) or (finding). 


Instructions :—(1) In case the revision pertains to Court’s findings on some of the 
charges only record at (a) above should be made accordingly. If the Court do not adhere 
to their former finding(s) they must revoke their former finding(s) (and the sentence), and 
pass afresh sentence if the revised finding(s) involve(s) a sentence. 


(2) If the new finding entails a sentence, normal proceedings on conviction should 
be followed, if necessary and form at (a) above amended accordingly. 


(3) All the decisions of the Court with respect to the finding and sentence should be 
announced in open Court as being subject to confirmation and a record made to that effect 
in normal manner). 


Signed at... thi esssescsciserees AY. Ofn-iassvetesseusiees QO rcseiecesieateshs 
(Signature) (Signature) 
Judge Advocate Presiding Officer 


CONFIRMATION 
1. “Confirmed”. 


*] direct that the sentence of (rigorous or simple) imprisonment shall be carried out by 
confinement in military custody (or in civil prison or in military prison). 


The accused is recommended Division ‘A’ (or I), or ‘B’ (or ID, or *C’ (or IID) while 
undergoing sentence in the civil prison. If there are only two divisions of prisoners, the 
accused is recommended Division ‘A’ (or I) or ‘B’ (or II)% . 


2. I vary the sentence so that it shall be as follows and confirm the finding and the 
sentence as so varied. 


or 
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Court closed. 


*such_ direc- 
tions to be 
given in every 
case where a 
sentence of 
imprisonment 
is awarded and 
confirmed. 


% Such rec- 
ommenda- 
tions to be 
made in every 
case where a 
sentence of 
imprisonment 
is to be carried 
out in civil 
prison. 
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3. I confirm the finding and sentence of the Court, but mitigate (or remit or commute). 
or 
4. (Where the confirming authority desires partly to reserve his confirmation). 


I confirm the finding(s) of the Court on the ...... and....... charges and reserve for 
confirmation by superior authority the findings, on the......... charges and the sentence; 


or 


5. I confirm the findings of the Court, but reserve the sentence for confirmation by 
superior authority; 


or 


6. Iconfirm the finding(s) of the Court and the sentence of the Court as to............... and 
reserve the sentence so far as it relates to....... for confirmation by superior authority; 
or 


7. (Where the finding is not confirmed). Not confirmed. 
or 


8. (Where a plea in bar of trial had been under AR 53). 


“The finding of the Court that the plea in bar is proved (or not proved) is confirmed (or 
not confirmed)”. 


9. Where the Court finds that the accused is of unsound mind and consequently 
incapable of making his defence or that he committed the act alleged but was by reason of 
unsoundness of mind incapable of knowing the nature of the act or that it was wrong or 
contrary to law. 


“Confirmed (or not confirmed).” 
or 


10. “I confirm the finding of the Court on the first charge but do not confirm the finding 
on the second charge.” 


I confirm the sentence but mitigate (remit or commute) 
Signed at... ........ this... day Of oe eeeeseeeeeeee DO iveexisiie 


(Signature of confirming authority) , 


(Instruction—Any remark of the confirming authority should be separate and form 
no part of proceedings). 


@PROMULGATION 
Promulgated and extracts taken at......... this.......day of.......20.. cee 
(Signature of Officer-in-Charge of documents) 
[Instructions :—(1) Proceedings which are not confirmed must also be promulgated. 


(2) No extracts are required to be taken in respect of the charge(s) on which the 
accused is acquitted or on which the finding of ‘guilty’ is not confirmed]. 
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@ Fresh page. 
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APPENDIX I]— Contd. (IAFD-907) 
(Revised) 


FORM OF PROCEEDING OF A SUMMARY COURT MARTIAL 


Proceedings of a Summary Court-Martial held at ................ Ollaaneveseaiis the... 
Cay Offs, sca5siseesascestosccepss QO) vcdivssescetsivenns DYetcesstgecciesss Commanding the...........0.... for the trial of 
all such accused persons as he may duly have brought before him. 
PRESENT 
Commanding the.. ........ eee 
Attending the trial 
Friend of the Accused 
Interpreter 
heitietierieiais eect des eee uae 
The Officers* and Junior Commissioner Officers assemble at ...............:06 and  i-applicable. 
the trial COMMENCES Al... eee eseeeteeeeteeeeeeeeeees hrs. 
Theaccaused NO eiincstiticidencdan chet ities eee antindeaitineieieess 
Of the ieee: is brought (“called” if anon-commissioned officer) into Court 
eeoeethesieastactstaeesecesstastiet fetus sacssoeesisaaseees , the Court, is duly sworn (affirmed). 
Heenan nei is duly sworn (affirmed) as Interpreter. 


(Instruction.—/f the CO of the accused (i.e. the Court) acts as interpreter, he must 
take the interpreter’s oath in addition to the oath prescribed for the Court.). 


All witnesses are directed to withdraw from the Court. 


Bt 
**Fresh page. 


The charge-sheet is read (translated) and explained to the accused, marked “B-2” 
signed by the Court and attached to the proceedings. 


(Instruction—The sanction of superior authority for trial by SCM should be entered 
with the date and signature of that authority, at the foot of the charge-sheet, when such 
sanction is necessary. See AA.s. 120(2)). 
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ARRAIGNMENT 
By the Court-How say you..........ccscseceseeseeseeeeeeeeeeeeeeeeeeee eas are you guilty or not guilty of 
The eesisseeessacegeesevetepsccbeyeoesiys charge preferred against you? 
(Set out) 
Are you guilty or not guilty of the ...... eee ee eeeeeeneeeeeeees charge preferred against you? 
(Set out) 
The accused having pleaded guilty to............... charge(s) the provisions of AR 
115(2) are here complied with.(Certificate in terms of AR 115 (2A) be reproduced) 
(Signature) (Signature) 
(The Accused) (The Court) 


Note—TIf the accused pleads guilty to any charge the provisions of AR 115 (2) 
and (2A) must be compiled with. 

[Instructions-—/(1) If the accused pleads ‘Guilty’, proceed to Page C, D, E,F and G 
and scoreout pages; if he ‘pleads’ ‘Not Guilty’, proceed to page D, E, F and G (3) and (4) or 
(5) and scoreout page C (2); if he pleads ‘Guilty to some charge or charges and ‘Not Guilty’ 
to other (not alternative), proceed to D, E, F, G H or land then to C (3), (4), or (5) and (2)]. 

2. The questions are to be numbered throughout consecutively in a single series). 


Cc* 
PROCEEDINGS ON PLEA OF GUILTY 
The accused (NO............0006 Rank............ Name............ Regiment.............. )is 
found guilty of the charge (all the charges). 
or 
is found guilty of the ........... charge, and is found not guilty of the ...charge. 


(Instruction—/f the trial proceeds upon any charge to which there is a plea of “not 
guilty”, the court will not proceed upon the record of the plea of “guilty” until after the 
finding on those other charges; and in that case the charge on which the record is “guilty” 
must be read to the accused again (AR 116 (1) refers)). 

The summary of evidence is read (translated), explained, marked Exhibit-‘1’ , signed by 
the Court and attached to the proceedings. 

[Instruction—/f there is no summary of evidence, sufficient evidence to enable the 
Court to determine the sentence and to enable the reviewing officer to know all the 
circumstances connected with the case will be taken in terms of para 3 pertaining to plea 
of not guilty. AR 116(2) refers]. 

VARIATION 


The Court being satisfied from the statement of the accused (or the summary of 
evidence, or otherwise) that the accused did not understand the effect of the plea of “guilty” 
alters the record and enters a plea of ‘not guilty’. 


[Instruction—The Court will then proceed in respect of this charge as pertaining to 
plea of Not guilty.] 

* Do you wish to make any statement in reference to the charge or in mitigation of 
punishment? 


(set out) 


* Do you wish to call any witness as to character? 
(set out) 
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Q— 
Question to 
the accused. 
A— 

Answer by the 
accused. 

Q— 
Question to 
the accused. 
A— 

Answer by the 
accused. 


*Fresh Page 


Q— 
Question to 
the accused. 
A— 

Answer by the 
accused. 

Q— 
Question to 
the accused. 
A— 

Answer by the 
accused. 
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[Instructions—(/) The examination of witnesses as to character will proceed as in 


paragraph(3). 
(2) Evidence as to character and particulars of service will be taken as in paragraph (6). 
D* 
PROCEEDINGS ONA PLEA OF NOT GUILTY 
PROSECUTION 
(3) ticceadesstieds being sworn (affirmed) is examined by the Court. 


Cross-examined by the accused. 
Re-examined by the Court. 


[Instructions-(1) The fact that AR 141, (2), (3) and (4) has been complied with must be 
recorded at the conclusion of the evidence of each witness. 


(2) If the accused declines to cross-examine a witness, the fact must be recorded]. 
VARIATION 
POSTPONEMENT OF CROSS-EXAMINATION 
(AR135) 


The Court, at the request of the accused, allow the cross-examination of the witness to 
be postponed. 


E* 
The prosecution is closed. 
Do you intend to call any witness in your defence 
(Set out) 
DEFENCE 
The accused is called upon for his defence and states:- 


( Instruction-the accused may defer such address until he has called his witnesses. 
AR 118) 


Questions (if any) by the court under AR 118. 
Instructions to the court 


1. The accused is to be questioned only to afford him an opportunity of offering an 
explanation, if he so wishes where absence of such explanation would affect him adversely. 


2. Questions put to the accused should be such as will enable him to explain any 
circumstances appearing against him which if unexplained may lead to a conviction. 


3. Questions must not be put to the accused in order to supplement the case for the 
prosecution. 


4. Questions to the accused and his answers both will be recorded verbatim as far as possible. 
5. No oath shall be administered to the accused. 
@F 


i Sowashdeebaeaa dedi eiesa deus being duly sworn (affirmed) is examined by the accused 
by the Court. 


Re-examined by the accused. 


[Instructions-The fact that AR 141 (2), (3) and (4) has been complied with must be 
recorded at the conclusion of the evidence of each witness] 
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*Fresh page. 


Prosecution 
lst witness. 
**(a) Here in- 
sert No Rank, 
Name and 
Unit or other 
description. 
(b) Hindus and 
Musalmaans 
be affiirmed, 
sikhs and 
christians be 
sworn. 


*Fresh Page 


Q— 
Question to 
the accused. 
A 

Answer by 
the accused. 


@Fresh Page 
Defence lst 
witness. 

*(a) Here in- 
sert No, Rank, 
Name, Unit 
and other de- 
scriptions. 
(b) Hindus 
andMusalmaan 
be affiirmed, 
sikhs and 
christians be 
sworn. 
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The defence is closed. 
@G 


REPLY 


Ogu eieeas Saeeun nena eau test being duly sworn (affirmed) is examined by the Court. 


@H 
VERDICT OF THE COURT 
Acquittal on all charges 


(4) I am of opinion on the evidence before me that the accused No............ of the 
sdodunwldehenwde buts is not guilty of the charge, (or all the charges). 


The verdict is read out and the accused released. He is to return to his duty. 


Signed at.............00 this............4 day Of. .... 2. cece eee 2001 

Commanding the ........ 00... csi eee e eee eencete eee eee eeeaenee tence enaens 

Holding the thal 334 sisiicsagevncsnenusveadeanendonessveedensa bas veces 

The trial closes at..............004. hrs 

@e@l 
VERDICT OF THE COURT 

Acquittal on some but not on all charges. 

(5) I am of opinion on the evidence before me that the accused No............ of the 
sidbieepes is not guilty of the....................charges(s) but is guilty of the ............charges (s). 


Conviction on all charges. 


I am of opinion on the evidence before me that the accused No................. of the 
ba acahinuceres is guilty of the charge (all charges) 


Special findings (AA.S 139 and AR 121). 


I am of opinion on the evidence before me that the accused No............ of the.......... is 
guilty of the.................... charges(s) and guilty of the .................. charge with the 
exception of the words (set out) or is not guilty of (deserting the service) but is guilty of 
(absenting himself without leave) 

PROCEEDINGS BEFORE SENTENCE 

(6) The following minutes by the Court are read and explained. 


(Instructions—/f the Court does not record the accused person’s convictions and 
character of its own knowledge, evidence as to these matters will be taken as in the Form 
of Proceedings for aGCM or DCM, AR 123 refers). 

Itis within my own knowledge, from the records of the .................. that the accused 
has/has not been previously convicted by Court-Martial or criminal Court. (A separate 
statement giving full particulars of any previous conviction to be annexed when necessary). * 

That the following is a fair and true summary of the entries in his defaulter sheet of 
punishments awarded otherwise than by a court martial or a criminal court. 


Within last 12 months. £Since enrolment. 

Por..... eee eeeeeee ee times ....times. 
Por... ese eeeeeeeeeeee ee times ...times. 

That he is at present undergoing..................0.0e8 sentence. 

That, irrespective of this trial, his general character has been..................+ @ 
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@Fresh Page 
Reply Ist wit- 
ness. 

*(a) Here in- 
sert No., 
Rank, Name, 
and unit and 
other descrip- 
tions. 


@Fresh Page 


@ @Fresh Page 


*Strike out if 
in-applicable. 


£The offence 
during the last 
12 months 
must be in- 
cluded under 
this heading. 


@Character to 
be assessed in 
accordance 
with Regs for 


the Army 
1987, para 
171 
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That his ageis............... His SCrviCe...... 6... eee eee ee and his rankis............ 

That he has been in arrest (confinement) during investigation, inquiry or trial relating 
to the same case for ......... days in civil custody and .......... days in military custody, making 
atotal of ........... days. 


That he is in possession of or entitled to the following military decorations and rewards:- 
NOTE- Any recognized acts of gallantry or distinguished conduct should also be 


entered here. 
@J 
SENTENCE BY THE COURT 
Taking all these matters into consideration, I now sentence the accused No... 
Rafik csiadsiids datides oo NAMCsriidieediaceiosne OlHE csi iccicas devesteneats 
(a) *to suffer rigorous (simple) imprisonment for...................04. (and I direct that 


the sentence of rigorous/simple imprisonment shall be carried out by 
confinement in military custody/civil prison)}.(The accused is recommended 
for Divison ‘A’ (or D or B (or ID or ‘C’ (or HI) while undergoing sentence in the 
civil prison. If there are only two divisions of prisoners, the accused is 
recommended Divison ‘A’ (or I) or “B’ (or ID). 
(Instruction—sentences of imprisonment, unless for one or more years exactly should 
if for one month or upwards, be recorded in months. Sentence consisting partly of months 
and partly of days should be recorded in months and days) 


(b) to be dismissed from the service. 
(c) (fnon-commissioned officer) 
(1) to be reduced to the ranks, or 


(2) to be reduced to (a lower rank) 


Or 
(3) to take rank and precedence as if his appointment to the rank of..............006 
bore date.......... 
(4)to forfeit............. service for the purpose of promotion. 


(Instruction—This applies only in the case of a non-commissioned officer whose 
promotion depends upon length of service) 


(d) Toforfeit............ past service for the purpose of................ 
(e) Tobe severely reprimanded (or reprimanded) 


(f) (fon active service) to forfeit pay and allowances for a period of............ 


(g) To forfeit all arrears of pay and allowances and other public money due to him 
at the time of his dismissal. 


(h) To be put under stoppage of pay and allowances until he has made good the 


SUM Of ............ce eee ee eee in respect Of ..............068 or (and) until he has made 
good the value of the following articles, viz.......... value. ...etc. 
Signed at this............... Cay Ob siegscseucanieteis QO sccisaiececeavenss 
Commanding the............ 
holding the trial 
The trial closes at................2000 hrs. 
PROMULGATION 
Promulgated and extracts taken at ............ this...... day of........20...... 


(Signature of Officer-in-charge of document) 
(Instruction in terms of ARs 131 and 132 
Remarks by Reviewing Officer (AA s 162) 


*Strike out in applicable portion 
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@Fresh Page. 


Rigorus 
(simple) im- 
prisonment 
for 
*Inapplicable 
words to be 
struck out and 
initialled by 
the court. 


+Inapplicable 
in case the ac- 
cused is sen- 
tenced to im- 
prisoment in 
military cus- 
tody/Dis- 
missal. 
Reduction. 


Forfeiture of 
seniority. 


Forfeiture of 
service for 
promotion. 
Forfeiture of 
service for 
(pension). 
Severe repri- 
mand or rep- 
rimand. 
Forfeitures. 


Forfeitures. 


Stoppage 
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FORM FOR ASSEMBLY AND PROCEEDINGS OF A SUMMARY GENERAL 
COURT MARTIAL 


A-ORDER CONVENING COURT 
At (place)............ee eee UHIS casistevinwecawineend day Of..... 0.0... eee DQ) Are vs 
*(1) Beginning of form in case falling under caluse (a) of AA. Sec 112. 


Whereas it appears tO MC........ 6. cece cece ee ee ee eee an officer empowered in this behalf 
by an order of the Central Government/Chief of the Army Staff that the person/persons 
named in the annexed schedule, and being subject to Army Act has/have committed the 
offence/offences in the said schedule mentioned; 


*(2) Beginning of form in case falling under clause (b) of AA. Sec 112 


Whereas it appears to me................ the /an officer............... commanding the 
forces in the field (or empowered in this behalf by the officer commanding the 
forces in the field) on active service that the person/persons named in the annexed 
schedule, and being subject to Army Act has/have committed the offence/offences 
in said schedule mentioned. 


*(3) Beginning of form in case falling under clause (c) of AA Sec. 112. 


Whereas it appears toMe........... 00. ee eee /an officer now in command of....being a 
detached portion of the Regular Army on active service that the person/persons named in 
the annexed schedule, and being subject to Army Act has/have committed the offence/ 
offences in said schedule mentioned and whereas I am of opinion that is not practicable with 
due regard to discipline and the exigencies of the service that the said offence/offences 
should be tried by general court martial. 


*Only one of three will be used, the remaining which are inapplicable being struck 
out. 


(4) End of form applicable to all cases. 


I hereby convene summary general court-martial to try the said person/persons 
and to consist of :- £ 


(Here enter the special order (if any) under AR 160 and any other order under 
AAS. 157). 


(Signature of convening officer) 


B - CERTIFICATE OF PRESIDING OFFICER AS TO THE PROCEEDINGS 


I certify that the above Court assembled on the ............. day of........ QO rceinies and 
duly tried the person/persons named in the said schedule and that the plea, finding and 
sentence in the case of such/each of such persons were as stated in the third and fourth 
columns of that schedule. 


I further certify that the members of the Court the witnesses and the interpreter were 
duly sworn or affirmed. 
Signed at (place)..............::eee eee thiss...s02.e2 esis. dayof............0.. D0), sesseesevvaies 
(Signature of Presiding Officer) 


*Strike out in applicable portion 
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£ The mem- 
bers and wait- 
ing members 
(if any) may 
be appointed 
by name, or 
only their 
Ranks units 
may be men- 
tioned. In the 
Latter event 
the Ranks, 


Names etc., of 
the members 
of the court, 
as contituted, 
will be re- 
corded in the 
proceedings. 


THE ARMY RULES, 1954 
APPENDIX TI—Contd. 
C-CONFIRMATION 


Ihave dealt with the finding/findings and sentence/sentences in the manner stated in 
the last column of the said schedule and, subject to what I have there stated I hereby confirm 
the above finding/findings and sentence/sentences.* 


I direct that the sentence of rigorous (or simple) imprisonment shall be carried out by 
confinement in military custody (or in civil prison) 


The accused is recommended Division ‘A’ (or I)’B’ (or ID) while undergoing sentence in 
the civil prison. If there are only two divisons of prisoners, the accused is recommended 
Division ‘A’ (or I) or “B’ CII) 


Signed at (place)............:.eee eee this...........04 day of............... 20.0... 


(Signature of Confirming Officer) 
D-PROMULGATION 


Promulgated and extracts taken at ................ CHS 0c dasietane sees day of...20.......... 


(Signature of Officer in charge of documents) 
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PARTI 
STATEMENT AS TO CHARACTER AND PARTICULARS OF SERVICE 
OF ACCUSED 
Number, Rank and Name..............000000ee eee Of the ..........cc eee eee Regt. 


1. The following is a fair and true summary of the entries in the squadron, battery, or 
company conduct sheet of the accused, exclusive of convictions by a court martial or a 
criminal court and of summary awards under Sections 83, 84 or 85 of the Army act. 


Within last 12 months Since enrolment 


For (a)..........004 times seveeeees llMeS 

For. ...times veeeeeees times 

FOR eevseesdnsvonves times veeeeeees times 

Number of Instances of gallantry or distinguished conduct. 

Or 

There are no entries in the conduct sheet of the accused. 

2. Irrespective of this trial, the acccused’s general character*is.................4. 

3. The present age of the accused according to his record of service enrolment 
PADS 15) dccdctaiiercaviacs 

4. The date of his commission/ (enrolment) specified in his record of service 
enrolment papers is...............6 and his total service is................665 

5. (In the case of an officer/JCO). The accused holds the substantive rank of.. 
dated..............068. and Actg/Temp. rank of.............. dated.............. 

6. The accused has served as a non-commissioned officer continuously, without 
reduction, to the present date. 

Inthe rank of. ....... 0... cece ee cece eee eee eee YOOUS ove ssn ceonvilese cab eavsiedavers 

Inthe rank of. ....... 0... e cess eee eeee tence es VOAIS: ci viciesidenitadacebidncdle hats des 

Intherank of. ......... 0. eee eeeeee eens eee ee ee VOAUS. csiniccaninG Hiecuneswasewsrads 

7. The accused is entitled to reckon................02000 years service for the purpose of 


determining his pension/gratuity. 


8. The accused is in possession of or entitled to the following military decorations and 
rewards. 


9. The accused has been under arrest/confinement during investigation, inquiry or 
trial relating to the same case for.............. days in civil custody and.................. days in 
military custody, making a total of .............. days. 


10. The accused is not under sentence at the present time. 


or 
The accused at the present time is under sentence for............. beginning on the 
panvbeeehbes OAV Oh, oie bae amin edt Oi aaada ancebenedeees 
The accused at the present time is under sentence for............ beginning on the 
eastamanasnedd Cay Of. sccarvrensnsatie ia 20 crsrasvasaeds 
11. There are no previous convictions against the accused. 
Or 


The previous convictions of the accused by a court-martial or a criminal court and 
summary awards under sections 83, 84 and 85 of the Army Act are set out in the Schedule 
annexed to the statement. 
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IAFD-905 
Army Rule 64 


(a) Insert the 
statement of 
offence and 
the relevant 
section of the 
Army Act. 


*The charac- 
ter of JCO/OR 
will be record- 
ed in terms of 
Regs for the 
Army, 1987 
Para 171. 


Character of 
officers is to 
be assessed in 
terms of para 
465 A of Regs 
for the Army, 
1987. 


301 


THEARMY RULES, 1954 


‘Apoysnd AU Ul SP1OIOI [RJUSUIISOI IY} WIOTJ JOVIVXS ONI} B ST SUOTIDTAUOD JO BTNPaYyos SUIOSOIOF OU} JeU) AJVIVO AqosoyY J 


JQOJO SuIpueUIUO,) 
(Telyeul-}N09 
Aq po}OTAuod aso) 
SYIRWIOY UOTJVULITFUOS JO 9INUTPAL 


pieme 
Ayeuruuns 


/20ua\uag 


P919TA 09 
yorqM preme Areuruns ATLreuauuns Juourystund Supreme 
Jo sosieyy /[e1 JO ayep pur sov[g Ayoyyne/iINos Jo uoNd1Iaseq 


"POLIOSUT Oq JSNUT SUOTIOIAUOD Asay} SUNLIS SPJOIOI [BJUSWISOI OY} WOT JOV.NXO UITJEGIAA—:9]ON 


ES 


EET cE yey eee on rpasnaae JO 


‘DVAWAY FHL AO $8 xO 
8 ‘€8 SNOLLOAS YACGNN SGUVMV AYVININNSAO GNV.LYNOD TVNIATYO YO TWLLEAVIAGLYNOD V Ad SNOLLOIANOO AO ATAGHHOS 


PIODJ—TE XIGNAddV 


2188-20C 


706 


302 


OON 0} popseMme oq JOU [[BYS UOTDes STUY} Jo 
(9) pure (q) (8) asne]9d Ul parfloads sour] 0} JUDUOUTJUOD puke UOTUDJEp ‘JUSTUAUOSTIdUIT Jo syustAYsTUNg ‘(8 UOTIDaSg JOY AuTY Jo osodind ay} JOJ QON Uk ST YIeN dour] Y—:310N 


‘gJ0Y potojUd aq JSNU sUOTIL[NSOY V 2 d Jopun saouemoyye pue Aed Jo ainjropJOJ ONVWIOINe IU} ‘UOTIJaSap/2AKg] INOYIIM BoUASge JO Saseo UT */ ‘JOD 
‘SUIPeaY IU} YIM DoUepPIODOR UT ATIOINS poya[duros aq ysNJy"¢ “JOD 

"SsoU}IM UOTINIESOId JOS 9} SI OY YOTYM UT Isvd B UJI ATIIVUIUINS [ROP JOUULS IOOIJO UY “fp ‘JOD 

“QOUIFJO JO JUSUIIILIS BY} DAOQK Pd}JOSUT aq [[IM PotJofoid st a8reyo oy} YOTYM Japun “yy 2Y} JO UOTVS-qns pue UOTIaS BY], °Z “JOO 

‘gouasqe Jo Aep ISI] OY} 9q [JIM VOUDJJO JO dep IY} ‘UOTJJOSAp/9AvIT INOYIIAM BoUaSGe JO Sased UT “[ ‘JOD 


—! suoTjon}sUyT 


yun DO jo smmeusis 


pseme Jo oJep pure 
popseme woyM Aq 

Jooys JONPUOD | JODO JO UOTJVUSISOp 
ur Arua joojeq | pur yuey ‘ommeusisg 


THEARMY RULES, 1954 


popseme 
s}uoulystung ssuIpULy SOSSOU}IM JO OUIRN s0UIJO 


g0UaTJo Jo 
ayep pue sor] g 


svennnnnesereaeseseenececaesesseneeeesees+® “QUUTBRT eeneeeeeeeeeentee sents eee ee WURT annnarannneennnennnegnnsaesnnneanneeneneaseesen 
ss tereeeeeeeeeseeeses sug pay mgns WOdar Ise] ajo ‘Aueduiog ‘uorpenbs ‘Asoyegqe tt ttt ttt OU JSUIvSE SosIeYD 
DLIOdATAONALAO 
eee Sek once see SuIpua yom 10, 
sevtenetmeentenetneteeeereneeeeeeeeteeet ONT TRESS 
OS6T LOV AINV AHL AO 78-08 SOUS WHUNN SMNVAY WAHLO UNV SOON HO STVRIL AYVININNS CV ASN WOd WAOA 
106-GAVI TLLaVd 


PIUODJ—ITEH XIGNAddV 


7107 


2188-20C 


THEARMY RULES, 1954 


APPENDIX WI—Contd. 
PART IIT 


FORMS OF SUMMONS TO WITNESSES 


IAFD-919A 


(a) In the case of Summary of Evidence 
To 


Whereas a charge of having committed an offence triable by court-martial has been 
preferred before me, against (No.............+- Rank............ Name..............04 Unit....... eee. ), 
and whereas I have directed a summary of the evidence to be taken in writing 
Abide esesidtesiederenss (place) on the......... day Ofnsis cccsvertisauess D0 acvisnadeers hrs. I do hereby 
summon and require you (name).................. to attend as a witness at the said place and 
hour and to bring with you the documents hereinafter mentioned, 


Whereof you shall fail at your peril 


Given under myhandat..................005 on the .............e day 
Obie seg auised nent 20 nosnoeis aiavogis 
Commanding Officer of the accused, 
(Signature) 
TAFD-919B 
(b)In the case of a Court Martial 
To 
Whereas a........... se eee eee court-martial has been ordered to assemble at............. on 
The so. ieaverie’ day of ......... 20...... of trial of........... of the, Regiment, I do hereby summon 
and require you A.......... (B)....... to attend , as a witness at the sitting of the said court 
Ab. setca dane ed (Place) on the .....day at......... hrs....... (and to bring with you the documents 
herein after mentioned, namely...................04. ) and so to attend from day to day until you 
shall be duly discharged, whereof you shall fail at your peril. 
Given under my hand at.................4.. on the..............024 day of ............ QD) ids Sa ntnesanss 
ere eprint rrr (Signature) 


Convening Officer (or Judge Advocate or 
Presiding Officer of the Court or 
Commanding Officer of the accused) 
(c)In the case of a Court of Inquiry 


To TAFD 919 C 
Whereas a Court of Inquiry has been ordered to assemble at............. on the 
saebieeewied dayof.........20......for investigation into..........., do hereby summon and require 
youA.......... (B)....... to attend , as a witness at the sitting of the said court at............. (Place) 
on the .....(day) at......... hrs....... and to bring with you the documents herein after mentioned, 
Mamely.............eee eee ee ) and so to attend from day to day until you shall be duly discharged, 


whereof you shall fail at your peril. 


Given under my hand at.................44 on the..............068 day of ............ 20 sits cebiatinctes 


salsas'euslsacenneseateesnsvdsbcsseewes (Signature) 


Officer Assembling the Court of Inquiry 
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PARTIV 
FORM OF DELAY REPORT 

CONFIDENTIAL 
NO) secdarcationereavesedeere 
Unit address............... 

TOisnsarctesduecs eaten 

(Convening Officer) 

SUBJECT —(15*) (28°) (38°) (4™) ETC EIGHT-DAY DELAY REPORT 
PURSUANT TO AA SEC. 103 AND ARMY RULE 27 

1. ArmyNo........ eee ee eee renee ee es Rath 3 eccaidecwacdevtiverds Name ides sasietenbaleneieds 
3:2 | Date ot OPN Ge i335 ae n5 hd ece'c ea eaaielee hed ea bbgw Read cab aes Sard eae ada tae Ge dlecdaw aaa hekatuisi ce aliedes 
4,  Dateoffence was discovered............ccccccc cece eee ee ene nee nee e nee e ae eee eee ee ene dea desesaesteesseeees 
5. Date of (Open/Close) arrests oi. cic. ces eeessgasdasevaroeus vesreaanavewanses soa eve padeaent enna decesseebsasteones 
6. Date of release to open arrest/release.............. without prejudice to re-arrest (Ifnot 


released, reasons) 


7. Summaryof evidence recorded ON............::ceceeeeeeeneeeeeeeeeeeeneeeeeneeaenes (Ifnot 
recorded, reasons) 


8. Application for trial made on........ 2... eee ee cc ee eee eeeneeeeeeneeeneaeeeeeeeaneeeneaeenes 
9. Date due to be tried..................008. 
10. Reason for delay...............:ceeeee eee 


(Rank) 
Copy to Officer Commanding...... 
Brigade/ Sub area commander (if he is NOT also the convening Officer) 
Headquarters.................+5 command in the case of (6) and subsequent reports 
DyJAG........ 0.0. eee ee eee sees eee Command 


MEMORANDA FOR THE GUIDANCE OF OFFICERS 
CONCERNED WITH COURTS-MARTIAL 

The following memoranda as to courts-martial are intended for the guidance of 
commanding and convening officers and others with a view to securing uniformity of practice 
and to avoiding some common mistakes. 
These memoranda do not form part of the Appendices to the Army Rules, 1954. 

SUMMARY OF EVIDENCE 
1. The officer detailed to record a summary of evidence should- 


(a) Make himself acquainted with all the circumstances of the case and the testimony 
of the witnesses who gave evidence before the CO, and carefully consider whether 
any additional evidence is relevant and necessary (See AR 23 (1). Intelligent and 
patient investigation will often result in the discovery of a missing link in the chain 
of evidence, or corroborating evidence, or of evidence tending to exculpate the 
accused. It may even save an unnecessary or abortive court-martial. 


(b) Before taking down the evidence. 
(i) Consider what offence or offences appear to have been committed. 
(ti) Consider the essential elements of such offence, of each offence. 


(iii) Consider what facts and circumstances must be proved in order to establish 
not only the commission of an offence but also the commission of it by the 
accused. i.e. what facts are relevant to the issue. 
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(iv) Consider what evidence should be adduced in order to prove each material 
fact; in other words, how it is proposed to prove each of the necessary 
facts by admissible evidence. He will generally find it convenient to 
ascertain from each witness roughly what evidence that witness can give 
before actually taking down the evidence. 


(c) When reducing the evidence of witnesses to writing:- 


() 


(ai) 
(iit) 


(iv) 


(v) 


(vi) 


(vil) 


(vill) 


(x) 


(x) 
(xi) 


(xii) 


(xiii) 


(xiv) 


2188-20C 


Take down the evidence and arrange it, both in the statements of witnesses 
and in the summary, as far as possible so that events are set out in chronological 
order and the court may have a connected story to consider. 

A statement of evidence as to facts should commence by recording the place, 
date and time (if material), to which the evidence refers. 


Ensure that only such evidence as is admissible in law is adduced; particularly 
eliminate all irrelevant and hearsay statements. 


Avoid attempting to tell the story of the crime by recording conversation at 
which accused was not present. 

Ascertain that any document intended to be produced is legally admissible in 
evidence. Every document intended to be produced to the court must be 
produced by a witness and described and,where necessary, identified by a 
witness, who is able to do so. For example, where a document has been 
acknowledged as correct or signed by an accused, evidence must be given to 
show that he has acknowledged it or his signature must be identified. 
[ Mark and number documents according to order of production]. 

Arrange for the preparation, production and proof of plans where necessary 
(see Notes to AR 24) 


Record the evidence of witnesses as nearly as possible in their own words and 
expressions. When evidence is not given in English, it will be interpreted and 
recorded in English. 

If the accused has said to any person or at any time anything by way of 
explanations or admission of any of the facts in issue, consider the circumstances 
in which the statement was made and if it is admissible let a witness be called to 
prove it. 

Remember that, when it is proposed to tender evidence of an admission or 
confession, it is desirable that evidence should first be adduced by the 
prosecution of the circumstances in which it was made to show that it was 
voluntary, though under the law the onus lies upon the accused of showing 
that a confession made by him was not voluntary (See Part I, Chapter V) 


With regard to the attendance of witnesses, take advantage where desirable of 
the provisions or AR 23 (5). Before obtaining written statement of witnesses, 
the proposed questionare should be circulated to the accused to enable him to 
suggest any questions from his side. The written statements of such witnesses 
when received must be signed and certified as required by the said rule before 
being attached to the S of E. 

Remember that a civilian witness can be compelled to attend the taking of the 
summary [AA. Ss 135 and 136 and AR 23 (6)]. 

At the close of the evidence of each witness who is not cross-examined by the 
accused, make a note that “accused declines to cross-examine” [See AR 23 (2)] 


Ensure that the evidence of each witness is signed by the witness [(AR 23 (3)] 


Ensure that the record of any statement made by the accused is prefaced by a 
note that he was formally “cautioned” [AR 23(3)]. 

Enter at the end of the summary of evidence a statement that the requirements 
of AR 23, (1), (2), (3) and (4) have been complied with, and sign the summary, 
the place and date should be stated. 
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2. Evidence in special cases- 


(a) 


(b 


wm 


(d 


wm 


(f) 


(g) 


Where the charge is for deficiency of kit, unless IAFD 918 is to be produced in 
evidence, the fact that the accused has been at some time previously in possession 
of a complete kit, or of the articles alleged to be deficient, the date and place of 
discovering any subsequent deficiencies , and that none of the articles have since 
been recovered, should be included in the summary of evidence. Any articles 
recovered will be omitted from the charge. 

Where a cetified true copy of a record in any Regimental book is to be produced 

[AA.s. 142(4)] the copy should show clearly that the record purports to have been 
signed by the CO or by the officer whose duty it was to make the record 
[AA. S. 142 (3)]. 

Where the charge is for neglecting to obey a battalion or similar order, the order 
should be proved as provided in AA. S. 142(3) or (4) Sec (b) above , but if the order 
is not included in the “Regimental books” (Regs Army para . 610, as for example a 
station or a company order or an order for sentries, the original order must be 
produced. 

Where IAFD-918 is to be produced, it must be signed by the officer having the 

custody of the books from which it is compiled. The original declaration of the court 

of inquiry, even if in existence, is not admissible is evidence. Nor is [AFD 918, 

unless the entry in the court-martial book (of which it is a certified copy) purports to 

have been signed by the officer in actual command of the accused’s corps or 

department, as required by AA.s. 106. 

A certificate of surrender or apprehension under AA.s 142(6) TAFD-910) or under 
AA.s. 142 (5) should only state the fact, date and place of the surrender or 
apprehension of the absence and the manner in which he was dressed and is only 
admissible as evidence of those facts and only in cases of desertion or absence 
without leave. The circumstances of the surrender or apprehension must be proved 
by a witnesss. The certificate must be signed by a police officer not below the rank 
of an officer in charge of a police station. For the surrender/apprehension certificate 
under AA.s. 142 (5), see regs Army para 378. 

The CO of the deserter or absentee should forward [AFD-910 without unnecessary 

delay to the officer in charge of the police station for completion and signature. 

Many cases depend on the identification of persons or things. Evidence should be 

recorded to show that each witness identifies the accused, and any other person or 

thing mentioned in his evidence whose identity is relevant to the charge; e.g. on a 

charge for theft, the articles, the subject of the charge, must be produced and 

identified or their absence satisfactorily accounted for. 

Articles alleged to have been damaged should be produced and identified. 

Where the charge is for any offence which has occasioned any expense, loss 

damage or destruction for which it is expedient to award stoppages under AA.s. 

71(1), values should be assessed and evidence taken as follows:- 

(i) When an article which has an official value has been lost or rendered 
unserviceable, a witness is required who can prove the value (inclusive of 
authorized departmental expenses) of the article at the date of loss upon a 
basis of its age and/or to condition and by reference to the regulations which 
should be produced for fixing the value of the article at that age or in that 
condition. 

(ii) When the article has no official value, competent evidence is required to prove 
the approximate value. 

(iii) When an article has been damaged but not rendered unserviceable, competent 
evidence is required to prove the pecuniary amount of the damage, which will 
be either the cost of repairing it, ifit can be repaired, or the loss of value caused 
by the act of the accused, if it cannot be repaired, or the cost of repair plus any 
ultimate loss of value due to the act of the accused. 
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(iv) In the case of absence of desertion, the deficiencies to be alleged in a charge 
under AA.s. 54 (b) are those ascertained when the soldier rejoins, not necessarily 
those found on the commencement of the absence, or by a court of inquiry. 
Evidence should not be taken of the values of personal clothing and necessaries 
the property of a person subject to AA, the value of which has not to be made 
good to the public. 


(h) where the charge is for misappropriation or losing by neglect money or stores, etc, 
the evidence should show- 


(i) The period during which the accused held office and was responsible for 
certain money or stores, etc. 


(i) That at the opening of this period the accounts, money, stores, etc., were 
correct. 


(iii) Receipts and expenditure of money, stores, etc. during this period. 


(iv) That at the close of this period there was a specific deficiency of money, stores, 
etc. 


Items (ii), (iii), (iv) must, as a rule, be proved by the production by a witness of 
the original account books, and vouchers, and evidence that they were kept or 
signed by the accused. Witnesses should then give evidence 

explaining the deficiency, which is checked with the original books, etc and 
recorded. 


(i) In cases of attempts to commit suicide, medical evidence giving an opinion on the 
state of mind of the accused at the commission of the alleged offence should be 
taken. 


(j) In cases of self-maiming the medical witness or witness should be asked whether 
the injury sustained by the accused will render him unfit for further service. 


3. Where the accusation arises out of complaint made by an individual who has not 
yet identified the person whose conduct is complained of, the complainant, and any other 
alleged eye-witness in the same circumstances, should have an opportunity of picking out 
from a group the person against whom they are prepared to give evidence. For this purpose 
an identification parade should be held in the presence of an officer before the witness(es) 
give evidence at the summary, or otherwise see the accused in circumstances which may 
suggest that they are expected to recognize one particular person as the offender. At such 
parade a witness should not be permitted to see or hear anything which might include him to 
take a cue from the behaviour of another witness. Regs Army para 406 refers. 


4. Ifin any case two or more persons are suspected of complicity in an offence, and it 
is found necessary to call one of them as a witness for the prosecution against the other or 
others charged in connection with the offence, one of two courses must be taken either. 


(a) Proceedings against him must be abandoned and any charge therein already 
preferred against him dismissed; or 


(b) Steps must be taken to ensure that the case against him is disposed of summarily or 
tried by court-martial, before the trial of persons concerned against whom he is to 
give evidence; and that he is, only tendered as a witness when he has already been 
acquitted or convicted. 

In all such cases the circumstances and the course proposed should be fully set out in 
a covering letter to the covening officer. 
COMMANDING OFFICERS 
5. ACO will take care that an accused person is not detained in custody beyond 48 
hours without the charge, being investigated, unless investigation is impracticable, in which 


case a report will be made to the officer to whom application to convene a GCM or DCM 
would be made (AA. 102) 
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6. Before applying for the trial of an offender, a CO should satisfy himself :— 


(a) 


(b) 
() 


(d) 
(©) 
(f) 


(g) 


That the accused is subject to the AA, and is charged with an offence which is 
an offence against that Act 

That the offender is not exempted from trial under the provisions of AAs 122; 
That the offence is not one which he should dispose of himself summarily or one 
which he should and can try by SCM (Regs Army para 447) without reference 
[(AAs 120(2)] or, if it is one of those offences, that from its gravity, or from the 
previous character of the accused, he ought not to deal with it on account of the 
inadequacy of his powers of punishment; 

That the summary of evidence is properly recorded (see paras | and 2 ante); 
that the evidence justifies the trial of the offender on the charge; 

That the charge is properly framed under the appropriate section (see ARs 28 to 
30 and Notes thereto) 

That an officer has given the accused a copy of the summary of evidence as 
soon as practicable after he had been remanded for trial and that his rights as to 
preparing his defence and of being assisted or represented at the trial have been 
explained to him by that officer [AR 33(7)]. 


7.When making application for the trial of the offender, the CO should satisfy himself, 
that the following provisions are complied with:- 


(a) 


(b) 
(c) 
(d) 


(©) 


(f) 
(g) 


(h) 


The application for trial (IAFD-937) must be accompanied by all necessary 
documents as therein specified; and the medical officer’s certificate at the foot 
completed; 

The convening officer must be informed whether or not the accused desires to 
have a defending officer assigned to represent him at the trial; 

The information required as to officers who have investigated the case; or sat on 
a court of inquiry, must be given with great care; 

The charge-sheet must be signed by the officer in actual command of the unit to 
which the accused belongs or is attached, and should state the place and date of 
signature; 

Sufficient space should be left at the foot of the charge-sheet for the orders of 
the convening officer, or officer sanctioning trial under AAs 120 (2) to be entered. 
The place and date should be entered by the officer signing such orders; 

The section of the AA under which each charge is framed should be entered in 
the margin, opposite the charge to which it refers; 

When it is intended to prove any facts in respect of which any deduction from 
the pay and allowances (i.e.stoppages) of the accused can be awarded in 
consequence of the offence charged, those facts must be clearly shown in the 
particulars of the charge and sum of the loss or damage it is intended to charge[see 
para 2(g) above)] 

IAFD-905 by whomsoever produced, is to be signed by the officer having custody 
of the books from which it is compiled; custody includes temporary custody for 
the purpose of the trial. In preparing this form, minor offences may be grouped 
as “miscellaneous”. Offences of the same class as that being charged should be 
shown in a separate group. 


8. After trial has been ordered the CO should satisfy himself that the following provisions 
are complied with :- 


(a) 


The accused must be warned for trial not less than 96 hours (24 hours where he 
is On active service) before the court assembles, must be informed by an officer 
of every charge on which he is to be tried, must be given a copy of the charge- 
sheet and a vernacular translation of the same and of the summary of evidence, 
and notice of the intention to call witnesses whose evidence is not contained in 
the summary and an abstract of their evidence, and must be informed of the 
ranks, names and units of the officers who are to form the court as well as of any 
waiting members (AR 34) 
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The accused must be informed that on his giving the names of any witnesses for 
the defence, reasonable steps will be taken to procure their attendance; 


The accused must be afforded proper opportunity for preparaing his defence. 


The CO must not detail as a member of the court an officer who is ineligible or 
disqualified to serve under the provisions of AR 39; 


The accused must be seen by a medical officer on the morning of each day the 
court is sitting for his trial and the medical officer’s report should be produced 
by the prosecutor to the court immediately after it opens; 


In acase of a joint trial, the accused persons should be informed of the intention 
to try them together and of their right under AR 35(4) to claim separate trials if the 
nature of the charge admits of it. 


9. After confirmation (or refusal thereof), the CO must see that the following provisions 
are complied with:- 


(a) 


(b) 


(c) 


The proceedings must be promulgated as laid down in Regs for the Army para 
472; 


The record of the promulgation must be entered in the proceedings in form 
shown on page 291 and, if the proceedings have been confirmed, extracts recorded 
in the Regimental books; 


After promulgation the proceedings must be forwarded without delay to DyJAG 
of the command direct. Regs Army para 477 refers. 


CONVENING OFFICER 


10. The convening officer should satisfy himself as regards the matters mentioned in 
para 6 and 7 (above); and in addition he will ensure:- 


(a) 


(b) 


() 


(d) 


in all cases for trial by GCM, and in all cases of indecency, fraud, theft (except 
ordinary theft), and civil offences; and in all other cases which present doubt or 
difficulty, that the charge sheet and summary (or abstract) of evidence are 
submitted to the Deputy or Assistant Judge Advocate General concerned before 
trial is ordered (See regs, Army 459); 


That he holds the necessary court-martial warrant empowering him to convene 
the description of court-martial that he consideres appropriate; 


That the court which he has decided to convene is properly composed in 
accordance with the AA, see also AR 40 any opinion of the convening officer 
with respect to the composition of the court under the said rule should be stated 
in the convening order; 


That no officer is detailed to serve on the court who is ineligible or disqualified 
under AR 39; 


Note-In the case of theft from an officers’ mess, all the officers of that mess are 
regarded as interested, and are therefore disqualified. 


That application is made to the Deputy or Assistant Judge Advocate General 
concerned for the services of a JA when the appointment of a JA is legally 
required or is desirable (See AAs 129); 


That the No, Rank, Name and unit of each officer detailed to serve are stated in 
the convening order correctly; 


That in trials by GCM and in complicated cases a prosecutor is specially selected 
for his experience and knowledge of military law. 


That the order for trial at the foot of charge-sheet is signed by him. 


That the convening order is signed by him. 
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11. Where the convening officer, or the senior officer, on the spot considers that 
military exigencies or the necessities of discipline render it impossible or inexpedient to 
observe any of the Rules referred in AR 36, he must make on IAFD-920 a decalaration to that 
effect specifying the nature of those exigencies or necessities. 


12 The convening officer must ascertain whether the accused desires to have a 
defending officer assigned to assist him at his trial, and, if so, must endeavour to meet his 
wishes. Should no suitable officer be available, the convening officer must notify the Presiding 
Officer in writing (See AR 95(2)] 


13. The convening officer must send to the senior member of the court-martial the 
convening order and charge-sheet and, where no JA has been appointed copy of the summary 
of evidence. He should also send, to all the other members, copies of the charge-sheet and to 
the JA when one has been appointed, a copy each of the charge-sheet, convening order and 
summary of evidence, AR 37(4) refers. Except in the case of joint trial of two or more persons 
a separate copy of the convening order should be supplied in respect of every person to be 
tried. 


GENERAL 


14. The original convening order must be before the court and the Presiding Officer 
must satisfy himself that the court is duly constituted according to its terms. The court must 
not make any alteration or correction in the convening order, save as allowed by AR 50(1) in 
the charge-sheet. 


15. In any case of doubt as to constitution of the court, or any other matter affecting 
jurisdiction of the court or validity of the charges, the Presiding Officer should consult the 
convening officer before the court assembles, or if the court has assembled, before proceeding 
with the trial. 


16. When, in accordance with AR 89, the court is sworn/affirmed at one time in the 
presence of several accused persons who are to be tried separately in succession the time at 
which the convening order is read should be recorded on page ‘A’ of each IAFD-906, as the 
time at which the trial of each of the accused commences. In such cases it is desirable that the 
time of arraignment of each such accused should be inserted on page “B’ of each IAFD-906 
before the words; “The accused is arraigned”, etc. 


17. The full name and description of the accused should be entered on the first page of 
the proceedings. 


18. Care should be taken that, whether a Court of inquiry has been held, the relevant 
certificate (on the first page of the proceedings) is properly completed. 


19. Any person addressing the court or examining or cross-examining a witness, should 
always do so standing. 


20. Every witness, including the officer, producing [AFD-905 must be sworn or affirmed 
in the presence of the accused to whom his evidence refers; he must not be examined on a 
former oath taken in the presence of another accused person. 


Every prosecutor or other person producing documents must be sworn/affirmed. By 
the custom of court-martial, however, the accused is allowed to hand in letters, and certificates 
of character purporting to be in the handwriting of absent officer of former employees, and 
unless there is reason to doubt their authenticity, they may be accepted. 


21. The evidence will usually be taken down in narrative form, questions and answers 
recorded verbatim will be numbered consecutively (“Q 1”, “A 1”, etc) throughout. 


22. When original documents are not retained by the court and copies are attached to 
the proceedings, it must be stated in the proceedings that the copies have been compared 
with the original and found to be correct. As a rule, it is preferable to attach copies and not 
original documents, to the proceedings. See Notes to AR 67. 
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23. In accepting [AFs D-905, D-918, D-910 and certified copies or records in Regimental 
books, attention should be given to para 7(i), 2(d), (e) and (b) ante respectively. Where these 
documents are given in evidence it is sufficient to record upon the proceedings the mere fact 
of their production without setting out the facts, which they purport to prove, but the record 
of evidence should always show that witness identified the accused as the person to whom 
the particular document relates. 


24. A certified true copy of a record in a Regimental book (e.g.., on IAFD-918 of an entry 
in the court-martial book) is sufficient evidence thereof; it is not necessary for the court to 
compare the copy with the Regimental book. 


25. Where the value of arms, ammunition, equipment or public clothing lost or damaged 
is proved, the accused if convicted should be sentenced to be put under stoppages, 
notwithstanding the fact that he may also be sentenced to be dismissed from the service, in 
case the latter part of the sentence should be remitted. 


26. Arrears of pay and allowances forfeited by sentence of court-matial under AAs. 71 
(k) cannot be applied as compensation for loss or damage. If, therefore, loss or damage has 
been averred and proved, stoppages should be awarded, even if the accused is also sentenced 
to forfeiture of arrears, so that compensation may first be paid and any balance remaining 
over forfeited. 


27. Included in IAFD-906 are two sets of pages “C” and “D”-one for proceedings on a 
plea of “Not guilty” and one for proceedings on a plea of “Guilty”, or all “Guilty”, to the set 
pertaining to the plea or pleas recorded is alone to be used, and the unused set should be 
removed from the proceedings. 


When some of the pleas are “Not guilty” and some “Guilty” both sets will be used, the 
court proceedings first on the plea or pleas of “Not guilty” up to and including the findings, 
and then on the plea or pleas of “guilty”. It is not necessary to insert before page”D” a 
separate sheet containing the findings of the court upon the plea or pleas of “Not guilty”. 


28. Where two or more persons are charged and tried jointly on a charge-sheet, only 
one set of proceedings should normally be used, the relevant pages of IAFD-906 being 
adapted accordingly, and the replies of each of the accused to the questions set out therein 
being separately recorded . A separate sheet, however, should be used for the finding and 
proceedings on conviction, and for the sentence in each case. 


29. Where trial proceeds on more than one charge-sheet, all printed matter on page ‘A’ 
and the two printed lines at the top of page ‘B’ should be struck out in the case of the second 
or any subsequent charge-sheet, the word “second”, “third” (or as the case may be) being 
inserted before the word “charge-sheet” on page ‘B”’. 


30. The charge-sheet is to be inserted in the proceedings after “B” and marked as “B 
2”, all other documents are to be attached at the end of the proceedings in the order of their 
production to the court. 


31. Every document attached to the proceedings should be signed by a Presiding 
Officer (or JA) and marked with a reference number, preferably not one used in IAFD-906. 


32. In case of a plea of “Guilty”, the summary of evidence is to be annexed to the 
proceedings. In case of a plea of “Not gulty” it will be annexed if it or any part of it has been 
put in evidence at the trial. In other cases the summary will merely be enclosed with the 
proceedings when sent to the confirming officer. 


33. All erasures of written or printed matter, and all interlineations and corrections 
should be initialed by the Presiding officer or JA, See Notes to AR 92. 


34. Pages should be numbered consecutively up to the end of the proceedings after 
they have been put together in the order prescribed. In case of revision, the latter proceedings 
are added at the end, and the numbering of pages carried on. 
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35.Care must be taken that the proceedings are both signed and dated by the Presiding 
Officer and the JA (@fany). AR 67 (2) refers. 


DUTIES OF PROSECUTOR 


36. For the general duties of a prosecutor see AR 77(1) and notes thereto. 


37. Duties before trial- The prosecutor should have previous knowledge of the subject 
matter of the charge or charges. For that reason the officer detailed as prosecutor must make 
it his business to acquaint himself with the circumstances, and assure himself that the 
various rules relating to procedure before trial have been complied with (see Note to AR 43). 
He will, as arule, be the officer who recorded the summary of evidence. The court will look to 
him for an explanation of any defect or omission apparent or alleged by the accused. 


On being detailed for duty he should- 


(a) 


(b) 


() 


(d) 


) 


(f) 


(g) 


(h) 


Obtain a copy of the charge-sheet and summary of evidence, and enquire whether 
there is any correspondence or other material related to the case, which he 
should peruse and note. 


Ifhe thinks there is any legal defect, irregularity, or serious omission in either the 
charge-sheet or the summary of evidence, he should refer to the CO of the 
accused’s unit. The ability to detect irregularities connotes a working knowledge 
of the Army Rules 1954, and of the laws of evidence. 


Satisfy himself that ARs 33 and 34 and in the case of joint trial AR 35, have been 
complied with. 


Satisfy himself that proper steps are being taken to secure the attendance of all 
necessary witnesses. 


Obtain or prepare a record of the accused’s service (IAFD-905) for production at 
the trial if required. This form must be signed by the officer having the custody 
of the Regimental book. 


Consider whether an opening address is desirable, or is likely to be required from 
him by the court [AR 56 (3)]. If so, prepare such an opening address, setting out 
in the form of a narrative the facts which are alleged against the accused, and the 
nature of the evidence by which those facts are to be proved. The opening 
address must be as impartial as he can make it, free from unnecessary comment, 
denunciation or prejudice. There must be no reference in it to any allegation 
which is not to be proved in evidence subsequently at the trial. An opening 
address is not ordinarily required in disciplinary cases of a simple nature, but is 
valuable where accounts are involved or the evidence is largely circumstantial. 


On the morning of the trial take with him to the court a certificate by a medical 
officer stating that he has examined the accused on that morning, and that he is 
fit for trial. 


Assure himself that all witnesses and necessary exhibits are present. 


38. Duties at the trial:- 


(a) 


(b) 


(c) 


On the opening of the Court the prosecutor presents the medical cerrificate to 
the Presiding Officer. 


If any material, witness is absent, the prosecutor should inform the court at 
once, and if necessary apply for an adjournment (AR 138). 


If a court of inquiry has been held respecting a matter upon which a charge 
against the accused is founded, the prosecutor should hand to the court a list of 
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names of the officers who sat, on the court of inquiry. The written record of the 
proceedings of such court of inquiry must not be laid before the court-martial 
(AR 41) 


As to the prosecutor’s right to address the court and call witnesses in reply in 
the event of a special plea of plea in bar of trial, see ARs 49, 51 and 53. 


Where the accused pleads ‘Guilty’, the duties of the prosecutor are confined to 
calling such witnesses as may be necessary if the summary be insufficient [AR 
54 (3)], and producing IAFD-905. 


Where the accused pleads “Not guilty’, the prosecutor makes his opening 
address if any, and it is in writing, hands it in and calls his first witness. 


Before calling the witnesses, and as the case proceeds, the prosecutor must 
consider whether he should call all those whose evidence is in the summary of 
evidence, and whether if it is his duty to call as a witness any person whose 
evidence is not contained in summary (ARs 134 and 135) 


As to accomplices as witnesses for the prosecution see para 4 ante. 


After a witness for the prosecution has been sworn or affirmed, the prosecutor 
will ascertain the witness’s No. Rank, Name, unit station, address, occupation,etc, 
as may be material and will elicit from the witness the relevant facts to which the 
witness can speak. This may be done by means of questions of a non-leading 
Character (see Part I, Chapter V paras 102-106), or by permitting the witness to 
tell his own story, questions being subsequently asked to make good any 
omissions. A series of short simple questions will generally assist the witness to 
recount facts in chronological order, and the Presiding Officer or JAin making 
the record. 


The rules which govern cross-examination are described in Part-I, Chapter V, 
paras 107-113. The limits within which re-examination is permitted are set out in 
para 116. It may happen that a question in cross-examination has been so framed 
as to compel the witness to answer simply “yes or No”, whereas there is within 
the prosecutor’s knowledge an explanation which should in fairness be made. In 
such a case the prosecutor may in re-examination refer the witness to that question 
and answer, and ask him if he has anything to add or explain. The prosecutor 
should not dismiss a witness until he has ascertained whether the court desires to 
question him and until AR 141 (2), (3), (4) has been complied with. 


The prosecutor must take care that each exhibit which he desires to put before 
the court is produced and identified by one of his witnesses. If an exihibit (e.g., 
the property in respect of which theft is alleged to have been commiteed) is to be 
referred to by more than one witness, each witness who refers to it must be 
invited to look at the exhibit, and say whether he identifies it. If the prosecutor 
is himself producing documents he should do so, after being sworn or affirmed 
as a witness, before he calls his other witnesses [AR 56(5) and Note thereto]. 
Neither the prosecutor nor a witness may refer to the contents of a document 
which is not before the court, unless evidence is given accounting for its absence 
(See Part I, Chapter V, paras 76-77) 


The prosecutor having called his witnesses, the case for the prosecution is 
closed. The subsequent procedure depends upon the exercise by the accused 
of his rights and is fully set out in ARs. 58 and 59. 


If the accused calls any witnesses to the facts, it is the duty of the prosecutor to 
assist the court to test the value of their evidence by cross-examination. The 
result of omission to cross-examine is frequently that the evidence for the defence 
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stands unchallenged, and the prosecutor cannot properly, in a subsequent 
address, characterize as untrue a defence which he has not attempted, by question 
to the witnesses at the proper time, to impugn cross-examination is not limited to 
the matters dealt with in the examination in chief. It must however, be confirming 
to matters relevant, directly or indirectly, to the issue. Leading questions may be 
asked in cross-examination, but not questions which assume that facts have 
been given in evidence which have not been given (See Part I, Chapter V, para 
109). As to injurious questions see para 110 ibid. As to calling witnesses in reply 
to the defence, see AR 143 and notes thereto. 


(n) The desirability of making a closing address at the appropriate time as provided 
in ARs 58 and 59, it is a matter for the prosecutor’s discretion. If there is any 
evidence or argument put forward by the defence which he thinks might seriously 
mislead the Court, he should comment on it. He is entitled to sum up the evidence 
generally and to point out any weakness in the defence, and to suggest the 
inferences which the court may draw from the fact which has not been proved in 
evidence (see Notes to AR 77). 


(o) If the accused is convicted on any charge, the prosecutor or some other person 
in a position to do so, is sworn or affirmed (if he has not already been sworn or 
affirmed as a witness in the case) and produces evidence (I[AFD 905) of the 
character, age, service, rank, etc., of the accused (See AR 64 and Notes thereto) 


DUTIES OF DEFENDING OFFICER 
39. Duties before trial: — 


(a) The defending officer, like the prosecutor requires a working knowledge of the 
Army Rules, 1954 and of the laws of evidence. He must also make himself 
acquainted with the details of the case. 


(b) The proper preparation of the defence : 
Note to AR 95 includes,— 


(i) Study of the charge-sheet and summary of evidence and consideration of legal points 
which he may raise, or which may arise upon them, e.g., objection to a charge, plea to the 
jurisdiction, plea in bar of trial, admissibility of a confession or of other evidence. 


(ii) Ascertaining from the accused what is his answer, if any, to each charge. 


(iii) Communication with possible witnesses for the defence, to ascertain if they are able to 
give evidence in support of the accused’s case, and the taking of appropriate steps to 
secure their attendance at the trial [ARs 34(1) and 136]. 


NOTE.—He is not entitled to interview witnesses for the prosecution without special authority. 


(c) The defending officer must bear in mind that the ultimate responsibility for the 
decision on the plea which is to be offered on each charge must rest upon the 
accused himself. He may properly advise on this point, but should put no pressure 
on the accused, except to disuade him from pleading guilty, where he appears to 
have an answer, however, slight, to the charge. The defending officer’s duty at the 
trial will be to present the accused’s defence in the best possible manner. He may 
properly prepare arguments on fact or law, which his own reason of ingenuity may 
suggest, but it would he improper for him to advise or suggest to the accused an 
account of the facts, other than that which the accused himself desires to give. 
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The defending officer is not called upon to judge the truth or otherwise of the 
accused’s defence, nor is he permitted to express his own opinion or belief (AR 
100). To avoid, however, giving countenance to a line of defence which is incom- 
patible with his duty as an officer, he should apply through his CO to the convening 
officer for permission to withdraw from the case. 


40. Duties at the trial. 


(a) 


(b) 


(c) 


(d) 


) 


(f) 


(g) 


(h) 


Having the rights, duties, and obligations of counsel, the defending officer must 
himself conduct the case as representing the accused, i.e., he will himself cross- 
examine witness for the defence, take any objections, make any submissions, and 
address the court on the accused’s behalf. 


The defending officer has the right to make an application for adjournment [AR 
34(4)] and to address the court in support of it. It should not be made on the 
ground of a technical irregularity or omission, merely as a protest, where no 
benefit can accrue to the presentation of the defence from the postponement of 
the trial. 


It is the defending officer’s duty to question each witness for the prosecution on 
any matter which is to be alleged in defence in so far as this matter is or should be 
within the witness’s knowledge (See Part I, Chapter V, paras 107 to 113). As to 
injurious questions, see para 110. 


The defending officer may take objection to any question put by the prosecutor 
to a witness for the prosecution on one of the following grounds; the objection 
should be made if possible before the witness answers (AR 141(1)]:— 


(i) That it is a leading question. 


(i) That it invites hearsay, or an account of an involuntary confession, or evidence 
of the accused’s bad character when that character has not been put in issue. 
etc., (Part I, Chapter V, para 60). 


At the close of the case for the prosecution, the defending officer may submit that 
the accused has no case to answer, and therefore, should not be called upon for 
his defence, because, the prosecution has not produced evidence in support of 
one or more essentials in the charge (AR 57). 


NOTE.—This submission must be to the effect that there is no evidence at all on 
the point or points, and not that the evidence is untrustworthy. 


Where a witness not examined at the summary of evidence is called by the 
prosecutor, the defending officer may apply for an adjournment, or postponement 
of cross-examination (AR 135). 


The defending officer is entitled to consult the JA, if one has been appointed, on 
any question of law or procedure relating to the charge or trial [AR 105(1)] 


The defending officer must throughout the proceedings treat the court with respect 
and candour. 
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Form for use at summary trials of Officers. J]COs and WOs under Sections 83 to 85 
of the Army Act 


When the authority dealing summarily with the case decides (with the written 
consent of the accused) to dispense with the attendance of witnesses— 
Questions to accused 
1. Have you received a copy of the charge-sheet and summary of evidence? 


ANSWER........essseceeeeeeseees 
2. Have you had sufficient time to prepare your defence? 
The charge-sheet is read. ANSWER... eeeseseeeeeeeeeees 
3. Are you guilty or not guilty of the charge(s) against you which 
you heard read? ANSWER... ceeeeseeeeeeeeeees 


The summary of evidence is read aloud or the authority dealing summarily with the 
case informs the accused that he has already perused it. 

4. Do you wish to make a statement? ANSWER........ecececeeeeseseees 

If the accused desires to make a statement, he should do so now. 

If at the conclusion of the hearing the authority dealing summarily with the case 
considers that the charge should be dismissed, he is to examine the accused’s record of 
service or conduct sheet. 

Ifthe authority dealing summarily with the case proposes to award a punishment other 
than a reprimand, severe reprimand, or penal deductions, in the case of an officer, a JCO ora 
WO, he shall put the following question to the accused :— 

5. Do you elect to be tried by court-martial or will you accept my award ? 


NOTE |.—The oral statement of the accused made in answer to question 4 will be either recorded or 
a gist thereof prepared and attached. 


NOTE 2.—After disposal of a charge, if the finding is that of guilty, this form accompanied by 
Army Form IAFF-3013 ( in duplicate), summary of evidence, statement of the accused and written 
consent of the accused will be forwarded through the usual channels to Headquarters Command concerned 
who will show them to the Dy JAG of the Command. In the case of punishments awarded by GOC-in-C of 
a Command, these documents will be forwarded to the Adjutant General (PS-l), Army Headquarters, DHQ. 
PO NEW DELHI-11. When the finding is that of not guilty, only the finding will be communicated to 
Headquarters Command concerned in the case of JCOs and WOs and to Army Headquarters in the case of 
officers. 


In the case of a JCO or a WO this form together with the summary of evidence, statement of the 
accused and the written consent of the accused will be returned to the unit for attachment to his Regimental 
Conduct Sheet (IAFF-3013). 
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FORM 2 
Form for use at summary trials of Officers, JCOs and WOs under sections 83 to 85 
of the Army Act 
ACCUSED vi cevceasnctl dexacenscnevssesnssesevceeens 
RANK AND NAME........cccesseeeeeees 
LOA i beeereereprererenrerreprererrerercespenrrerreerrrerere 


When the authority dealing summarily with the case does not decide to dispense with 
the attendance of witnesses or when the accused requires their attendance. 
Question to accused— 
1. Have you received a copy of the charge-sheet and summary of evidence? 


The Charge-sheet is read. 
3. Are you guilty or not guilty of the charge(s) against you 
which you heard read? ANSWER........cscssseseeeseeeeees 
The witnesses give their evidence, accused being permitted to cross-examine. 
4. Do you wish to make a statement? 


5. Do you desire to call any witnesses? 


The accused makes a statement and his witnesses give evidence. 

If at the conclusion of the hearing the authority dealing summarily with the case 
considers that the charge should not be dismissed; he is to examine the accused’s record of 
service or conduct sheet. 

Ifthe authority dealing summarily with the case proposes to award a punishment other 
than a reprimand, severe reprimand or penal deductions, in the case of an officer, a Junior 
Commissioned Officer or a Warrant Officer, he shall put the following question to the 
accused :— 

6. Do you elect to be tried by court-martial or will you accept my award? 


Note.—The oral statement of the accused made in answer to question 4 will be either recorded or a 
gist thereof prepared and attached. 

After disposal of a charge, if the finding is that of guilty, this form accompanied by 
Army Form JAFF-3013 (in duplicate) summary of evidence and the statement of the accused 
will be forwarded through the usual channels to Headquarters Command concerned who will 
show them to the Dy JAG of the Command. In the case of punishments awarded by GOC-in- 
C of aCommand, these documents will be forwarded to the Adjutant General (PS-1), Army 
Headquarters DHQ PO. New Delhi-11. 


When the finding is that of not guilty, only the finding will be communicated to 
Headquarters Command concerned in the case of JCOs and WOs and to Army Headquarters 
in the case of officers. 

In the case of a JCO or a WO this Form together with the summary of evidence and the 


statement of the accused will be returned to the unit for attachment to his Regimental Conduct 
Sheet (IAFF-3013). 
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WARRANTS UNDER SECTIONS 168, 169(2) AND 173 OF THE ARMY ACT 
FORMA 


Warrant of commitment for use when a prisoner is sentenced for life imprisonment 
(SRO 404/60) (Army Act Section 168). 


To 


Whereas at a (b)......cceccceeseseceseeteeseeees court-martial, held at .........cceeeeee on the........... 
ay Of oo. eeeeeeeeeeees 1 ) eeeeeceneenter nee (Number, Rank, Name)..........::cccceeeee Ob the ssc 
Regiment...........ecceeseceeeeeeeeeees was convicted of (the offence to be briefly stated here as 


29 66 


“desertion on active service”, “corresponding with the enemy’, as the case may be). 


And whereas the said (b)...........cc0ce0e court-martial on the...........cccseeeeee day Of........... 
DO vessasseetnusaspocvivcachrevasdets passed the following sentence upon the said (Name).............0+ that is 


(Sentence to be entered in full, but without signature). 

And whereas the said sentence has been duly confirmed by (c) as required by law (d). 

This is to require and authorise you to receive the said (Name)...........::ceseeeeeeneeees , into 
your custody in the said prison as by law is required, together with this warrant, until he shall 
be delivered over by you with the said warrant to the proper authority and custody for the 
purpose of undergoing the aforesaid sentence of imprisonment for life, The aforesaid sentence 
has effect from the (€)............:.0000 


Given under my hand at... eseeeeeeneeees this the............. CY. Ol sccccnecsccais veers: QDs sssvectarectens 
Signature (f) 


(a) Enter name of civil prison. 


(b) General, or summary general. 

(c) Name and description of confirming authority. 

(d) Add if necessary “‘with a remission Of...........::c:ccecccesesseeecereeeteeeeeees i 

(e) Enter date on which the original proceedings were signed. 

(f) Signature of commanding officer of prisoner or other prescribed officer, See AR 166. 


FORMB 


Warrant of commitment for use when a prisoner is sentenced to imprisonment 
which is to be undergone in a civil prison 


[Army Act, Section 169(2)] 


To 

The Superintendent...............00 Ol: aeeeectee ian the (A) Sxcheesiece ences, Prison 

Whereas at a (b),......0cccceeeceeseceeees court-martial held at...........ccessseeeees on the... 
GAY OF evssncdecetaseececossses DO ee ccrticeccssecsesectant , (Number, Rank, Name)...........cccc0 of the... 
RESIMEN ts «5, .10seeheecscevdeveveeess: was duly convicted of (the offence to be briefly stated here, as 


“desertion”, “theft”, “receiving stolen goods”, “fraud”, “disobedience of lawful command” 
or as the case May De) ........ eeeeeceeeeeeneeseteeeeesseeceeeeees 


(a) Enter name of civil prison. 


(b) General, district, summary general or summary. 
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And whereas the said (b).........cccccscessseeseeeeeees Court-Martial..........ccccccccsesscceseeseecees on 
the sscsineiiass GAY OF cAvssissuesiaieelisiee eases QO ecgaseriocasiteiectnas passed the following sentence 
upon the said (Name)... ceeseeseeceeceseeeeeeceeeaeeaeeaeeaeeaes that is to say :-— 


(Sentence to be entered in full, but without signature). 
And whereas the said sentence. 


(c) has been duly confirmed by (d)........ceeseseseeeeeeeeeeeees as required by law (€).......::: 
Hetuasehcvattveste Reavbensboecerstestestte is by law valid without confirmation. 


This is to require and authorise you to receive the said (name) into your custody 
together with the warrant, and there carry the aforesaid sentence of imprisonment into 
execution according to law. The sentence has effect from the (f)..........::cccscccsseeeseeeeeeeees 


The period spent by (name)... eeeeeeeees in civil/military custody during the 
investigation, inquiry or trial of the same case iS (Q).........:seeeeeeseeeeeeees and the said period 
(TD )icccesesseseastoecenstost shall be set off against the aforesaid sentence of imprisonment. 

Given under my hand at.............. this the ............. day Of 0... DO sssveaties cats 

Signature (g) 


(c) Strike out in applicable words. 

(d) Name and description of confirming authority. 

(e) Addif necessary “with remission Of ..........::cccesceseees a 

(f) Enter date on which the Original proceedings were signed. 


(ff) Enter the exact period (years, months and days) spent in military /civil custody 
during investigation, inquiry or trial in the same case. 


(g) Signature of commanding officer of prisoner or other prescribed officer, see AR 
166. 


FORM C 


Warrant of commitment for use when a prisoner is sentenced to imprisonment which is to 
be undergone in a military prison. 


[Army Act. Section 169(2)] 


To 
The Commandant... ceesscsssecesesseteseseeseseeeeeees of the Military Prison at... eseeeeeeeeeeeees 
Whereas at (8).....ccccececeseseeees court-martial held at ............ce ON ThE... eee ceeeeeseeeeee 
Cay Obecissaassieneatiiitae. 1 lee renra errr eee eee (Number, Rank, Name)..........ccccsceee ofthe.:......... 
Regiment... eeeeeeeees was duly convicted Of.........:eeseesneeeeeeeees (the offence to be briefly 


stated here as “desertion”, “theft”, “receiving stolen goods”, “fraud”, “disobedience of 
lawful command” or as the case may be). 


And whereas the said (a)..........::ccccscceseeees court-martial ON... the passione 
CAY Obs vinesssddesverncasticane DO iecsiesstoscs avartetens passed the following sentence upon the said (Name) 
ithdconiiita a veniaen weeds that is to say; 


(Sentence to be entered in full, but without signature) 
And whereas the said sentence has been duly confirmed by (b). 
*as required by law (c). 


* is by law valid without confirmation. 
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This is to require and authorise you to receive the said (NaMe)..........::eeeeeeceesneeeeneeeees 
into your custody together with this warrant, and there carry the aforesaid sentence of 
imprisonment into execution according to law. The sentence has effect from ()............::ce 


The period spent by (name) ......... ee eeeeeeeeeeee in civil custody/military custody during 
the investigation, inquiry or trial of the same case is (dd)................ and the said period 
(Ad) cessteasset ss cone shall be set off against the aforesaid sentence of imprisonment. 


Given under my hand.............. THIS scesseesncre day Of «0... QO). seessevnsene 
Signature (e) 
*Strike out inapplicable words. 
(a) General, district, summary general or summary. 
(b) Name and description of confirming authority. 
(c) Addifnecessary “with remission Of...........::ccceseeseeteees ms 
(d) Enter date on which the original proceedings were signed. 


“(dd) Enter the exact period (years, months and days) spent in military/civil custody 
during investigation, inquiry or trial in the same case” 


(e)Signature of commanding officer ‘of prisoner or other prescribed officer See AR 
166. 
FORM D 


Warrant for use when a prisoner is pardoned or his trial set aside, or when the whole 
sentence, or the unexpired portion thereof, is remitted. 


(Army Act, Section 173). 


To 

The Superintendent/Commandant of the (a) ........cccscesseseceseeeeeteeseeeeeeeeaees Prison. 

Whereas (Number, Rank, Name).............cccccccccsessscceseesecceseesseeeeessseenes of the Regiment is 
confined in the (€)............ccccseeeee Prison under a warrant issued by (b)........::.:scceseeeeseeeeeeee in 
pursuance of a sentence Of (C)......sseeeceecesteeeeeeceeeeeeeees ._passed upon him by a (d)........ eee 
court-martial held at... OM Ss ssccisndes eeneestiacedenee and whereas (€)..........s:cceseeees has in 


the exercise of the powers conferred upon him by the Army Act, passed the following orders 
regarding the aforesaid sentence that is to Say: —(f)......-ceesscecssseseeseeseeseeseeeceaeeeeeaeeeseeeeseeeeseeaees 


This is to require and authorise you to forthwith discharge the said (Name)............... 
saveiionesSuteceheeeaseusce .from your custody unless he is liable to be detained for some other cause; 
and for your so discharging him this shall be your sufficient warrant. 


Given under my hand at... eee tHiS The: scecsasscaserscdsepeceesiateeese GAY Obese scssecssedbeeuespeseenets 


Signature (g) 
(a) Enter name of civil or military prison. 
(b) Enter name or designation of officer who signed original warrant. 


(c) Enter original sentence (if this was reduced by the confirming officer or other 
superior authority the sentence should be entered thus) : 


“2 years’ rigorous imprisonment reduced by confirming officer to 1 year’. 
(d) General, district, summary general or summary, 


(e) Name and designation of authority pardoning prisoner, mitigating sentence or 
setting aside trial. 


(f) Order to be set out in full. 
(g) Signature of prescribed officer, See AR 167. 
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FORM E 


Warrant for use when a sentence of imprisonment for life is reduced by superior 
authority to one of a shorter period of the same 


(Army Act, Section 173) 


To 
The Superititen Gent, scicsc.cc5.eisssssteasstenneestsovtasnaseteagvacspadsainsatnedpevee vncbpeasacesoens Prison 
Whereas (Number, Rank. Name) of the Regiment is confined in the (a)..............0 prison 
under a warrant issued by (D)..........ceeeseeeceeeeeees in pursuance of a sentence..............64 of 
(C)iaicknerinniae! passed upon him by a (d).......:eeseeesseeeeeees court-martial held at.................. 
Ol iis aon eae and whereas (€).........:cssccscereerees has, in the exercise of the powers conferred 


upon him by the Army Act, passed the following order regarding the aforesaid sentence: that 
AS TOSAY 2(D)s scssccectacseaccensnecseacctaves ohovanvewssba sane vowadantesenessesedenveadsadeaeesedecuaneadabestagiesdtes vastus baetenceatns 


This is to require and authorise you to keep the said (Name)... in your custody 
together with this warrant, in the said prison as by law is required until he shall be delivered 
over by you with the said warrant to the proper authority and custody, for the purpose of his 
undergoing the punishment of imprisonment for life under the said order. And this is further 
to require and authorise you to return to me the original warrant of commitment in lieu 
whereof the warrant is issued. The period of such imprisonment for life will reckon from the 


Signature (h) 
(a) Enter name of civil prison. 
(b) Enter name or designation of officer who signed original warrant. 


(c) Enter original sentence (If this was reduced by the confirming officer or other 
superior authority the sentence should be entered thus): 


sabes years” rigorous imprisonment reduced by confirming officer to........ years”. 
(d) General or summary general. 

(e) Name and designation of authority varying the sentence. 

(f) Order to be set out in full. 

(g) Enter date on which original sentence was signed. 

(h) Signature of prescribed officer. See AR 167. 


FORM F 


Warrant for use when a sentence of imprisonment is reduced by superior authority or when 
one of imprisonment for life is reduced to one of imprisonment (Army Act, Section 173). 


To 


prison under a warrant issued by (b)..........c:eeeeeseeeees in pursuance of sentence Of (C).......:.:0:se 
passed upon him bya (d)........eeeeeeeeeee court-martial held at... essen Ol. essivstaavesdestaagexeeseses 
and whereas (e) has, in the exercise of the powers conferred upon him by the Army Act, 
passed the following order regarding the aforesaid sentence that is to say :- (f).....eecscesceeceneeeeees 
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This is to require and authorise you to keep the said (Name)...........::esseesseeeeeeeeee in 
your custody together with this warrant, and there to carry into execution the punishment of 
imprisonment under the said order according to law. And this is further to require and 
authorise you to return to me the original warrant of commitment in lieu whereof this warrant 
is issued. The period of such improvement will reckon from the (&).........:sescscsesseceeeceeeeeseeeeeceeseeeeees 


Given under my hand at... eeeeeeeees this the ..0.. ee eeeeeeeeee ay Of... eseeereseeeeeeeeeeees 


Signature (h) 
(a) Enter name of civil or military prison. 
(b) Enter name or designation of officer who signed original warrant. 


(e) Enter original sentence (if this was reduced by the confirming officer or other 
superior authority the sentence should be entered thus: 


“2 years’ imprisonment reduced by confirming officer to 1 year’. 
(d) General, district, summary general or summary. 
(e) Name and designation of authority varying the sentence. 
(f) Order to be set out in full. 
(g) Enter date on which original proceedings were signed. 
(h) Signature of prescribed officer. See AR 167. 


FORM G 


Warrant for use when prisoner is to be delivered in to military custody. 
(Army Act, Section 173). 


To, 
The Superintendent/Commandantt.. .........:cesssececeseseceeeseseeeeeees Of the (A).....ececcceccsenseeeeeeees 
Prison. 


Whereas (Number, Rank, Name) ..........:::cccssecseees of the Regiment is confined in the 
(A)cnccdccsscdenededendseas Prison under a warrant issued by (b)............c:seceeeeeseeeeees in pursuance of a 
Sentence Of (C).......scssesesecseeseeeteesees passed upon him by a (d).........eeeeeeeeees court-martial held 


upon him by the Army Act passed the following order regarding the aforesaid sentence that 
1STOSAY (f)]aaccsncascosscovevsesardsreavsssassestavesncencsasarenssinseces 


This is to require and authorise you to forthwith deliver the said (Name)............... to the 
officer, junior commissioned officer, warrant officer, or non-commissioned officer bringing 
this warrant. 


Given under my hand at... eeeeeeceteeeeeee thiS The eccestecwsseestiecces tented CE 0) er 


Signature (g) 


(a) Enter name of civil or military prison. 
(b) Enter name or designation of officer who signed original warrant. 


(c) Enter original Sentence (if this was reduced by the confirming officer or other 
superior authority the sentence should be entered thus); 


“2 years’ rigorous imprisonment reduced by confirming officer to 1 year’. 
(d) General, district, summary general or summary. 
(e) Name and designation of authority issuing order. 
(f) Order to be set out in full. 
(g) Signature of prescribed officer. See AR 167. 
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APPENDIX V 
WARRANT UNDER ARMY RULES, 169, [170A], AND 171 
FORMH 


Warrant committing to civil prison custody of a person sentenced to death. 
(Army Rule 169) 


To 

The Superintendent of the (8).........:ccescescssssseecseeseeeeceseeeceecseeseseeseeaeeeeaecneaeeceeeees Prison 

Whereas a (D).......ccceeceereeeees court-martial held at... on the............. day 
(Ole tesceachceetecnanadrsceesce chases seteestees DOE ee Aiea tects 

(Number, Rank, Name) of the...............ccccccscesssessscssscceceeeeceeeeceeeeeeeeeeeeeeees Regiment 


was convicted of (offence to be briefly stated); 


And whereas the said (b)............ccccccceeeeee court-martial on the..........ccceeeeeeeeees day of 
sheneel susunelubeivedecntadtoanenddaneennastote passed sentence of death on the said 


This is to require and authorise you to receive and hold said (Name).........s:eeeseeeeeeeee 
into your custody in the said prison as by law is required together with this warrant, until 
such time as a further warrant in respect of the said (Name) shall be issued to you, 


Given under myhandat ...... eee this the... Cay Of... seeeeeeeee: QO. sissnsnstedestcretics 
Signature (c) 
(a) Enter name of civil person. 
(b) General or summary general. 
(c) Signature of commanding officer of person. 
FORM I 


Warrant to obtain person sentenced to death from civil prison custody in order to carry 
out such sentence [Army Rule 170A ]' 


To 

The Superintendent of the (a). ... .....cseceeeeceeseeeeeceeeeneees .Prison. 

Whereas (Number, Rank. Name)............esesceeeeseeeeeeeees of the Regiment having been 
sentenced to suffer death on the day of................... DL vases ins faysteisdusids by a (dD)... eee 
court-martial held at... ee eeeeeeeees is held in the said prison under a warrant issued by 


And whereas, the said sentence having been duly confirmed by (d) as by law 
required an order to carry out the said sentence has been issued to me (€)..........:sceeceeseeeeees 


This is to require and authorise you to deliver forthwith the said (Name)..........cseeseeeesees 
to the officer/Junior commissioned officer/warrant officer/non-commissioned officer bringing 
this warrant. 


Given under my hand at... tee eeeeeees UHIS2.2ssseissterdessnietecs day Of... DO :eitacsnisx 
Signature (f) 
(a) Enter name of civil prison, 
(b) General or summary general. 
(c) Enter name or designation of officer who signed original warrant 
(d) Name and description of confirming authority. 
(e) Name and designation of the officer to whom the order is issued. 


(f) Signature of the officer by whom the order is issued. 


! Substituted vide SRO 17(E) dated 6th December, 1993. 
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FORM-1A 
Warrant of Execution of Sentence of Death by Military Authorities 
(Army Rules 170A and 170B) 


PARTI 

To, 

(A) sed iekidinieanivasisive tise 

Whereas (Number, Rank, Name)...........cccccccsssseseseseeees OFTHE: sess ctccidsiisisietiastatsageitasionain 
(unit) having been sentenced to suffer death on the .............eeceeeseceeeeeeeeeeeeeeeeneeeeeeeaees day of 
Hista eae QO. cecccccceererseceseseseeeeeeceeseeere DVIE(D).ceeeeeeceeeteteteeeeeeeeeeeeeeeee COUT Martial held 
Ab. siieiecetieeien cee (c), iSheld in the (d)............cceseeeseeeeeees , is held in the prison under 
warrant issued by (€).......:cccscesceseeeeeeeteceeeeeeeeees 

AND Whereas, the said sentence having been confirmed by (f).........sscccesseeeeereeeeees sa 


copy of the order of the confirming authority certifying the confirmation of the sentence 
being annexed hereto; 
This is to authorise and require you to carry the said sentence into execution by 


causing the Said........cceeseeceeeeeeeeees TO BEHANGED BY THE NECK UNTIL HE BE DEAD 
AT (Q)...eseeee to be shot to death at (g)............ and to return this warrant to (h)............ccccee 
with an endorsement certifying that the sentence has been executed. 
Dated, this... CLAY Ol, acess c2sidsedvanevtbastenentes 20 i scviratevraaeehecietintecstcnnive 
Signature (1).....:ceceeeeeeees 
PARTI 
Return of Warrant 
The above sentence passed on (nuMbe?)........:..:ccceeeceseteereeseeteees (TANK)... eeeeeeseeceeeseeeees 
(MAME) seis sistestevsiedeesbibes oe sshacetbees was carried into effect at (2).........::ceeceeeeeeees hours on the 
iectvel teettecesanueaehes CAY Ofssresesetarasesseececsans 20 cates nae 
Signature (j) 
PART III 
Certificate of Medical Officer 
| ee ee (Number, rank, name), hereby certifythat] have .................cceee eee ee es 
examined the body of (Number) ............... Kank .iscsecvseasd ered: (name) ............ upon whom 
the sentence of death was carried into effect, this day, at (2)............ceeeeeeeeee eee and that on 
such examination I found...................02.006 the said person was dead. 
Signed at (place)..............:.0c00 thisthe.................. (dayof) .........0..ce cere ee 20...... 
Signature (j).........:.ceeee eee es 
Rank, and Unit 


Commissioned Medical Officer of the 
Armed Forces of India 


(a) Enter the rank, name and designation of provost marshal or other officer responsible 
for carrying the sentence of death into effect. 


(b) Insert “General” or “Summary General” 

(c) Enter the place of trial. 

(d) Enter the name of the prison. 

(e) Enter name and designation of officer who signed the original Warrant. 
(f) Name and description of confirming authority. 

(g) Time, date and place of execution. 


(h) The officer commanding the Army, Army Corps or Division or an Officer 
Commanding Forces in the field, who has issued the warrant. 


(i) Signature of the officer by whom the warrant is issued. 


Gj) Signature of the officer executing the sentence. 
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FORM-1B 


WARRANT OF EXECUTION OF SENTENCE OF DEATH IN CIVIL PRISON 


(Army Rules 170A and 170B) 


PART I 
To, 

The superindent of the (a).......... 0... .ccccceceeee eens cesses eneenens Prison whereas (Number, 
Rank, Name)............00ccccc cece nsse eases ene enees Ofthewss ecseenedsas steer (Unit) 

having been sentenced to suffer death on the ............... cece eee eee eee day 
Oleaeictncteaeasadeainse 20...... TY vcnscsece'cseeeistacintdesdare sctaceded seuecpssense bsescanturstanternyaenepaedseiupatenins 
(b) court martial held at......................008 (c), has been by a warrant issued by 
(CG): csteaaas Shon ciasasenndad eres ne didsanoeniowpireniGeueenasies committed to your custody. 

AND Whereas, the said sentence having been confirmed by (€)...........:scceseeeeeeeeees a 


copy of the order of the confirming authority certifying the confirmation of the sentence 
being annexed hereto; This is to authorize and require you to carry the said sentence 
into execution by causing the said................. TO BEHANGED BY THE NECK UNTIL 
HEBE DEADAT (f).................0055 and to return this warrant tO ()......:cccesseeeeseeees 
with an endorsement certifying that the sentence has been executed. 


PARTI 


Return of Warrant 


The above sentence passed on (numbef)...............cececeeeeeeceeeeeeneeeeneneees 


(rank).. 
(2) canes 


(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 


(h) 


2188-20C 


veceeeeeeeee (MAME)... 00. c ccc cece eeesseessstseseesseeessseseseseeWas Carried into effect at 
wthbepnaed oheelet ocean eee HOURS ON THE: 4.4 doen cnaendessresnars day Of. .......... 0.0 1 | eee 
Signature (1) ...........ceeceeeeeeees 


(Superintendent of Prison) 
Enter name of civil prison 
Insert “General” or “Summary General” 
Enter the place of trial 
Enter name and designation of officer who signed the original warrant. 
Name and description of confirming authority. 
Time, date and place of execution 


The officer commanding the Army, Army Corps or Division or an officer commanding 
forces in the field, who has issued the warrant. 


Signature of the officer by whom the order is issued. 
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FORM J 


Warrant for use when the sentence of a person under sentence of death and committed to 
custody in a civil prison is commuted to a sentence of imprisonment for life 
(Army Rule 171) 


To 
The Superintendent of the (€)........::ccccecesseccsseeececeseeseeeeeseeeeeeeeseeeeeaeees Prison. 


WHGECAS: .c55500echeciee arte eoncecceceteecanets (Number, Rank and Name) of the..................0 
Regiment, is held in the (€)..........cccsseseeeeeeeees prison under a warrant issued by (b).........::ccceeeeee in 
pursuance of a sentence of death passed upon him by (C)...........scsesceseeeeseeneeeeeeenee court-martial 
held at............... OM es estecstiesiehda ives and whereas (d).........scccecseeee has in exercise of the powers 
conferred upon him by the Army Act, passed the following order regarding the aforesaid 


Sentence that 1S toSay { (6) ice lessescsccs ansssecleacieeteiarderseetovacsedivasdeetectedtedectetinceiv eae teetecadeavietieeeenttercads 


This is to require and authorise you to keep the said (Name)...........::.:seseeeeeees in your 
custody together with this warrant in the said prison as by law is required until he shall be 
delivered over by you with the said warrant to the proper authority and custody for the 
purpose of his undergoing the punishment of imprisonment for life, under the said order. 
And this is further to require and authorise you to return to me the original warrant of 
commitment in lieu whereof this warrant is issued. The period of such imprisonment for life 
will reckon from the (f)........ccccccsssccsssccsscsssscsscsessesecsesecseeecsecseescseees 


Given under my hand at... eee eee THiS THC 2 ssncssthevedveverenoend day Of 20.0.0... 
Signature (g) 
(a) Enter name of civil prison. 
(b) Enter name or designation of officer who signed original warrant. 
(c) General or summary general. 
(d) Name and designation of authority commuting the sentence. 
(e) Order to be set out in full. 
(f) Enter date on which original sentence was signed. 


(g) Signature of commanding officer. 
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FORM K 


Warrant for use when the sentence of a person under sentence of death and 
committed to custody in a civil prison is commuted to a sentence of 
imprisonment to be served in the same prison. 

(Army Rule 171) 


To 


OM foes eaveseed estes ceabed and whereas (d).......:..:csccccees has in the exercise of the powers conferred 
upon him by the Army Act, passed the following order regarding the aforesaid sentence, 
CHAE 18 10* SA yi——.(E) eds tnacess aces ns vneans cavaceacwlacodeacaceane steading ceveuncaedbatadaionascyabeavenverecs 


This is to require and authorise you to keep the said (name)............ceeeeeeeeeeees in your 
custody together with this warrant, and there to carry into execution the punishment of 
imprisonment under the said order according to law. And this is further to require and 
authorise you to return to me the original warrant of commitment in lieu whereof this warrant 
is issued. The period of such imprisonment will reckon from the (f).......:ececceseseeeeeeeeeeceeeeeeeees 


Given under my hand at... eee this the... Cay Of cesececcssessecsvensaese QO scoiessectecesaes 
Signature (g) 

(a) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original warrant. 

(c) General or summary general. 

(d) Name and designation of authority commuting the sentence 

(e) Order to be set out in full. 

(f) Enter date on which original proceedings were signed. 

(g) Signature of commanding officer. 

FORM L 


Warrant for use when a person who, after having been sentenced to death, has been 
committed to custody in a civil prison is to be delivered into military custody for a 
purpose other than carrying out the sentence of death 
(Army Rule 171) 


To 
The Superintendent of the (2).........:.cecceccesesseeseesesceeeseeeeaeeeeaeceeeeeseeneees Prison. 
WHheETE!G........0:ccccseeceerees (Number, Rank and Name) of the Regiment is held in the 
(A) Mieslanionte Machetes prison under a warrant issued by (b)...........:ccseeeeeeeees in pursuance of 
a sentence of death passed upon him by a(c)...........06+ court-martial held at... eee 
OM ccessinaceeeteeas and whereas (d)........:eeeeeeeee has in the exercise of the powers conferred upon 


him by the Army Act passed the following order regarding the aforesaid sentence: that is to 
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This is to require and authorise you to forthwith deliver the said (Name)... 
to the officer, junior commissioned officer, warrant officer or non-commissioned officer bringing 
this warrant. 


Signature (f) 
(a) Enter name of civil prison. 
(b) Enter name or designation of officer who signed original warrant. 
(c) General or summary general. 
(d) Name and designation of authority issuing order. 
(e) Order to be set out in full. 


(f) Signature of commanding officer. 
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44 & 45 Vicr.—Cn. 5s. 


THR ARMY ACT. 


ARRANGEMENT OF SECTIONS, 


Preliminary. 


SECTION 
Short title of Act... AS ae oo are o0 20 1 
Mode of bringing Act into force .. oe a6 Ag o-* 2 
Division of Act 60 60 oe “0 20 30 an 3 
Tee 
DISCIPLINE. 
CRIMES AND PUNISHMENTS. 
Offences in respect of Military Service, 

Offences in relation to the enemy punishable with death . oe 4 
Offences in relation to the enemy not punishable with death .. 5 
Offences punishable more severely on active service than at otlier 

times a0 80 50 D0 a0 te 20 oe 6 

Mutiny and Insubordination, 
Mutiny and sedition .. a9 an os a0 os n6 7 
Striking or threatening superior officer .. a9 20 ot 8 
Disobedience to superior officer an 00 + + oe 9 
Insubordination 56 o0 50 an 50 do ag 1K 
Neglect to obey garrison or other orders .. on ee op lil 
Desertion, Fraudulent Eulistment, and Absence without Leave. 
Desertion ‘ ee + Te 50 a So ee «612 
Fraudulent enlistment ao od *° o0 20 n° 13 
Assistance of or connivance at desertion .. D0 O06 20 14 
Absence from duty without leave .. ve es Do so 
Disgraceful Conduct. 

Scandalous conduct of officer oo 30 60 °° co 1B 
Fraud by persons in charge of money or goods... ve ogee 
Disgraceful eonduct of soldier 50 o0 90 ve 90 18 


(M.1.) n@ 


260 AR SIYIAGT: 


Drunkenness. 
Srction 
Drunkenness .. oe ee +e 50 50 +s oo 
Offences in relation to Persons in Custody. 
Permitting escape of person in custody .. ae 86 Tee. 
Irregular arrest or gonfinement .. +s ba an po 
Escape from confinement .. 30 on re ae a0 
Offences in relation to Property. 
Corrupt dealings in respect of supplies to forces .. Bo «= 28 
Deficiency in and injury to equipment... es + go Bh 
Offences in relation to False Documents and Statements. 
¥Falsifying offieial documents and false deelarations oo co || 
Neglect to report, and signing in blank... te or go At} 
False accusation, or false statement by soldier .. an co | ey 
Offences in relation to Courts-martial. 
-Offenees in relation to courts-martial o ee os - 28 
False evidence .. ae +s oo ae +s on « 29 
Offences in relation to Billeting. 
Offences in relation to billeting ae 05 o: co 0} 


Offences in relation to Impressinent of Carriages. 
Offences in relation to the impressment of carriages, and their 
attendants ., oe on ee an o on aD 31 
Offences in relation to Enlistment. 


Hulistment of soldier or sailor diseharged with ignominy or 


disgrace 20 oe ee 60 oe 36 2 1 = BB 
False answers or declarations on enlistment are 50 60 33 
General offences in relation to enlistment .. on — ae 34 


Miscellaneous Military Offences. 


Traitorous words an os Ary os +e on 2) 
Tnjurious disclosures .. os 50 os +s °° «. 36 
Tll-treating soldier ., +s an a a o oo | atl 
Duelling and attempting to commit suicide +e +s -» 38 
Refusal to deliver to civil power officers and soldiers accused of 

civil offences a0 a 20 20 29 + oo B48) 
Conduct to prejudice of military discipline 20 50 -. 40 


Offences punishable by ordinary Law. 
Offences punishable by ordinary law of England .. a ag | a 


Arrangement of Sections. 201 


Redress of Wrongs. 


SECTION 
Mode of complaint by officer. . me aos = 8S 00 eo «= 42 
Mode of complaint by soldier oe a an ac ao) 
Punishments. 
Seale of punislunents by courts-martial .. bn 26 « 44 
ARREST AND TRIAL. 
Arrest, 
Custody of persons charged with offences .. oe Be oe 40 
Power of Commanding Officer. 
Power of commanding officer oa 20 on 6a eo «48 
Courts-martial. 
Regimental courts-martial .. oe oe aa Be a6 47 
General and district courts-martial .. a0 a0 eo . «48 
Field gencral courts-martial.. se a2 26 60 oe 40 
Courts-martial in general... od Pe a6 a9 a «=o 
Challenges by accused ao 00 bo ae oe TOL 
Administration of oatlis Ho be oe 00 on - @«=OS 
Proeedure o a a oe Pry an +e « 53 
Confirmation, revision, and approval of sentences .. ag so 
ie us iY i oe ae oe a 55 
Convyietion of less offence permissible on charge of greater 6. 8G 
EXECUTION OF SENTENCE. 

Commutation and remission of sentences .. oe oe sq LE 
Effeet of senteuce of penal servitude 90 os es - «658 
Exccution of sentenecs of penal servitude passed in the United 

Kingdom .. an oe os oe ae we oo | HY) 
Execution of sentences of penal servitude passed in india er s 

colony 20 00 on oe oe 20 a0 a0 60 
Exeeution of eentences of penal servitude passed in a foreign 

country «e oe +s oo . oe oe oe 61 
General provisions applicable to penal servitude .. 50 on 
Execution of sentences of imprisonment and detention ., ». 63 


Supplemental provisions a3 to seutonces of imprisonment and 
detention passed or being undergone in the United Kingdom... 64 
Supplemental provisions as to sentenecs of imprisonment and 


detention passed or being undergone in India or colony po (a8) 
Supplemental provisions as to sentences of imprisonment and 
detention passed in a fureign country .. Te 0 so IE 


Removal of prisoner or soldicr undergoing detention to piace 
where corps is serving .. o6 ne 28 26 aq UM 

Commencement of term of penal servitude, imprisonment, or 
detention .. ore as +s 46 as 20 OS 


ho 
Ge 

to 
a 
~ 
a 
La) 
a 
a 
oe 


MIscELLANIOUS. 


Articles of War aud Rules of Procedure. 


Power of His Majesty to make Articles of War .. 
Power cf His Majesty to make rules of procedure 


Commend, 


Removal of doubts as to military command 


Laguiry as to and Confession af Desertion. 


Inquiry Ly court on absence of soldier.. .. 00 80 
Confession by soldier of desertion or fraudulent enlistment 


Provost-Marshal. 


Proyost-inarshal es 


Restitution of Stolen Property. 


Power as to restitution of stolen property .. 


Pant II. 
IEA ILS TCC UES Ie 
Pcviod of Service. 
Limit of original enlistment... o8 ae Be 90 
Ternis of originalenlistment.. oe An oe oe 
Change of conditions of service .. +e +. +e 
Reckoning and forfeiture of service 50 an . 


Tyvoceedings for Enlistinent, 
Mode of culistment and attestation .. 30 we D6 
Power of recruit to purchase discharge .. . an 


Appointment to Corps and Transfers. 


Enlistment for general scrvice and appointment {o corps 
Effect cf appointment to a eurpsand provision for transfers 


Re-engagemcnt and Prolongation of Service. 


te-engagement of soldiers .. ar a *. a 
Continuance in service after twenty-one years’ scrvive oe 


Section 
69 
70 


~] 
nN 


80 
&1 


Re-engagement and continuance of service of non-commissioned 


officere 56 cis 5 an A or re 
Frolongation of service in certain cases... ae a6 


In imminent national danger, His Majesty may continue soldiers 


in or require soldiers to re-enter army service .. an 


alrrungenent of Sections. 263 


Discharge and Transfer to Reserve Force, 


SECTION 
Transfer of soldiers to reserve when corps ordered abroad « 89 


Diseharge or transfer to reserve ays ae O68 $6 ae 90 

Delivery of lunatic solilier on discharge with lis wife or cluld at 
workhouse, or of dangerous lunatie at asylum 

Regulations as to discharge of soldiers 


oe oe e 
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Regulations as to persons to enlist and enlistment of soldiers .. 93 
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Enlistment of aliens, negroes, Ke. .. 06 20 +s oo «= SEB 
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BILLETING AND IMPRESSMENT OF CARRIAGES, 


Billeting of Officers and Soldiers. 
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Impressment of Carriages. 


SECTION 
Supply of carrmges, &e., for regimental baggage and stores on 
the march .. oe os + ae be 50 oo es 
Payment for and regulations as to carriages, animals, dc, oy US 
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Offences by officers or soldiers 96 30 64 se oo ALIN 
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Miscellaneous. 
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THE ARMY ACT. 


fdt & 45 Vict. c. 58.] 


An Act to consolidate the Army Discipline and Regulation Act, 1879, Ss. 1-3. 
and the subsequent Acts amending the same (a). — 


Preliminary. 
1. This Act may be cited for all purposes as the Army Act. Sheree 
2. This Act shall continue in force only for such time and subject 3 He of 
Big) a ; ringing 
to such provisions as may be specified in an annual Act of Parlia- act irte 
ment bringing into force, or continuing the same. fore: 
Nore. 


For explanation of the reasons for bringing this Act inte force annually 
by a separate Act, see ch. ii, page 11, note (1); and para. 35, 


8. This Act is divided into five paris, relating to the following pivisicn of 
subject-matter ; that is to say, ae 


Part I, discipline : 
Part If, enlistment : 
art ILI, billeting and lmpressmeut of carriages ; 
Part IV, general provisions : 
Part V, application of military law, saving provisions, and defini- 
tions. 


IP siea I, 
DISCIELINE. 


Crimes AND PUNISUMENTS. 


Offences tn respect of Military Service. 


4. Every person subject to military law who commits any of the Part I. 
following olleuces ; that is to say, 


Bb the 
(i.) Shamefully abandons or delivers up any garrison, place, post, Offences in 


relation to 
or guard, or uses any means to compel or induce any tne enemy 


oe: —-- ———— punishabie 
(a) The Ren is printed with the ameu@ments introduced by the Army (Annual) with death. 


Act, 1892, and the subsequent Annual Acts down to and inclusive of the Act of 
1907, in accordance with tue directions of 45 & 49 Vict. c. &, aud also incerporates the 
amendments made by the Territorial and Reserve Forces Act, 1907. 

Under s. 14 of the Army (Annual) Act, 190!, amendments of the Army Act con- 
tained in any Act coutinuing the Army Act come into operation in any place as from 
the day from which the Army Act is contiuued in that plave. 
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governor, conimanding officer, or other person shamefully 
to abandon or deliver up any garrison, place, post, or guard, 
which it was the duty of such governor, officer, or 
person to defend ; or 


(2.) Shamefully casts away his arms, ammunition, or tools in the 
presence of the enemy ; or 
(3.) Treacherously holds correspondence with or gives intelligence 
to the enemy, or treacherously or through cowardice sends 
a flag of truce to the enemy ; or 
(4.) Assists the enemy with arms, ammunition, or supplies, or 
knowimegly harbours or protects an enemy not being a 
prisoner ; or 
(5.) Having been made a prisoner of war, voluntarily serves 
with or voluntarily aids the enemy ; or 
(6.) Knowingly does when on active service any act calculated 
to imperil the success of Ilis Majesty’s forces or any part 
thereof ; or 
(7.) Misbehaves or induces others to mishehave before the enemy 
in such manner as to show cowardice, 
shall on conviction by court-martial be liable to suffer death, or such 
less punishment as is in this Act mentioned. - 


Nore. 


Subject to military lav.—This includes not only officers and soldiers, but 
also camp followers, sutlers, kc. See ss. 175,176, and as to natives of India, 
8. 180. 

Paragraph (1), Shamefully abandons, §e. This offeuce can only be com- 
mitted by the person in charge of the garrison, post, &c., and not by the 
subordinate under his command. ‘The surrender of a place by an officer 
charged with its defence can only be justified by the utmost necessity, such as 
want of provisions or water, the absence of hope of relief, and the certainty 
or extreme probability that uo further efferts could prevent the place with 
its garrison, their arms and magazines, falling into the hands of the enemy. 
Unless the necessity is shown, the conclusion must be that the surrender 
or abandonment was shanieful, and therefore an offence under this section. 
The word post ineludes any point or position (whether fortified or not) which 
a detachment may be ordered to hold; and the abandonment of a post would 
also include the abandonment of a siege if there were no circumstances to 
warrant such a measure. It has not the same meaning asin s. 6 (1), whery 
it has reference to an individual. 

A charge under the first part of this sub-section must detail some cir- 
cumstances which make the abandonment in a military sense shameful. 

Paragraph (2).  Shamefully casts away. The charge must show tho 
circumstances which make the act in a military sense shameful. The word 
“shamefully” is held to mean by a positive and disgraceful dereliction of 
duty, and uot merely through negligence or misapprehension or error of judg- 
ment, 

Paragraph (3). Treacherously or through cowardice. ‘The charge must show 
the circamstanees which indicate the treachery or cowardice. If there fs 
no treachery or cowardice, the charge should be laid under section 5 (4). 
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Paragraph (4). Supplics. This would include the taking any steps to 
restore a supply of water cut off by our forces, 

Knowingly. Evidence should if possible be giveu that the acensed knew 
the person harboured or protected to be an enemy; but if the fact of the 
harbonring or protecting is proved, the court may infer knowledge from 
the circumstances. The same observation applies to ‘ voluntarily ” in (5) and 
to “knowingly” in (6). See uote to Rule 60 (A). 

Paragraph (6). For definition of active service, see s. 189 (1). 

Paragraph (7). This paragraph is coufined to acts, words, neglect, or 
omissions which show cowardice, and the charge must be framed accordingly. 
Drunkenness or treachery (unaccompanied by cowardice) cannot be dealt 
with under this paragraph. 

Misbehaves. This means that the aceused, from an unsoldierlike regard for 
his personal safety in the presence of the enemy, failed in respect of some 
distiuct and feasible duty imposed upon him bya specified order or regulation, 
or by the well-uuderstood custom of the service, or by the requirements of 
the case, as applicable to the position iu which he was placed at the time. 


5. Every person subject to military law who on active service 
commits any of the following offences ; thatis to say, 


(1.) Without orders from his superior officer leaves the ranks, in 
order to secure prisoners or horses, or on pretence of taking 
wounded men to the rear; or 

(2.) Without orders from his superior officer wilfully destroys 
or damages any property ; or 

(3.) Is taken prisoner, by want of due precaution, or through 
disobedience of orders, or wilful neglect of duty, or having 
been taken prisoner fails to rejoin His Majesty’s service 
when able to rejoin the same ; or 

(4.) Without due authority either holds correspondence with, or 
gives intelligence to, or sends a flag of truce to the enemy ; 
or 

(.) By word of mouth or in writing, or by signals, or otherwise, 
spreads reports calculated to create unnecessary alarm or 
despondency ; or 

(6.) In action, or previously to going into action, uses words 
calculated to create alarm or despondency, 

shall on conviction by court-martial be liable to suffer penal 
servitude, or such less punisliment as is in this Act mentioned. 


Norte. 


Paragraph (4). Without due authority. If prima facie a waut of authority 
is shown, it will rest with the accused to show that he had anthority, but any 
evidence of his having had anthority which is known to the prosecutor 
should be adduced by the prosecutor. See rule 60 (A) and note. The terms 
of this paragraph include any unanthorised communication of intelligence 
to the enemy even by indirect methods, such as sending letters or sketches, 
or plaus, to friends or newspapers. As to injurious disclosures not on active 
service, sce 8. 36. 

Every one present with an army should bear in mind that the publication 
of letters from the army containing facts and opinions, often entircly erroncous, 


Ware ie 


ss, 4-5. 


Offences in 
relation ta 
the enemy 
not punish- 
able with 
death. 


Ravel. 


ss. 5-6, 


Offences 
punishable 
more 
severely on 
active 
service than 
at other 
times. 
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rejating to the operations or prospects of the eampaign, can scarcely fail to 
have mischievous results; and it is well known that both during the V’epin- 
sular and Crimean wars, the enemy were indebted for information to English 
newspapers. See G.O. of Duke of Wellington, dated Celorico, 10 Aug., i810, 
quoted in Simmons on Courts-Martial. p. 67. 

Paragraph(5). The charge must detail the reports alleged to have been spread, 
and should indicale low they were calculated to create unnecessary alarm 
or despondeney. A similar remark applies to a charge under paragraph (6). 
Tt is not necessary to aver or prove that the reports were false,—indeed the 
truth may increase the offence ;—nor is it necessary to show that any effect was 
actually produced by the reports spread or words used: it could, however, 
seldom be expedient to try an officer or soldicr under this section for expres- 
sions which eould not be shown to have had some effcet. ‘The offence under 
paragraph (5) may be committed eithcr with reference to the troops with 
whom the offender is serving, or with reference to the inhabitants of the 
country. 


6. (1.) Every person subject to military law who commits any of 
the following offences, that is to say, 


(a.) Leaves his commanding officer to go in search of plunder; or 

(6.) Without orders from his superior officer, leaves his guard, 
picquet, patrol, or post ; or 

(c.) Forces a safeguard ; or 

(d.) Forces or strikes a soldier when acting as sentinel ; or 

(e.) Impedes the provost- marshal, or any assistant provost- 
marshal, or any officer or non-comniissioned officer, or 
other person legally exercising authority under or on behalf 
of the provost-marshal, or, when called on, refuses to assist 
in the execution of his duty the provost-marshal, assistant 
provost-marshal, or any such officer, non-commissioned 
officer, or other person ; or 

(Ff) Does violence to any person bringing provisions or supplies 
to the forces ; or comunits any offence agaist the property 
or person of any inhabitant of or residentin the country 
in which he is serving ; or 

(g.) Breaks into any house or other place in search of plunder ; 
or SS 

(1.) By discharging firearms, drawing swords, beating drums, 
making signals, using words, or by any means whatever, 
intentionally occasions false alarms in action, on the march, 
in the field, or elsewhere ; or 

(<.) Treacherously makes known the parole, watchword, or counter- 
sign, to any person not entitled to receive it, or trcacher- 
ously gives a parole, watchword, or countersign different 
from what he received ; or 

(j.) Trvegularly detains or appropriates to his own corps, battalion, 
or detachment any provisions or supplies proceeding to 
the forces, contrary to any orders issued in that respect ; 


or 
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(&.) Being a soldier acting as sentinel, commits any of the follow- Part f. 
ing offences; that is to say, ys. 

i i : Misbehx- 
(i) sleeps or is drunk on his post; or ERE 

(ii) leaves his post before he is regularly relieved, sentinel, 


shall, on conviction by court-martial, 

if he commits any such offence on active service, be lable to 
suffer death, or such less punishment as is in this Act men- 
tioned ; and 

if he commits any such offence not on active service, be liable, if 
an officer, to be cashiered, or to suffer such less punishment as 
is in this Act mentioned, and if a soldier, to suffer imprison- 
nent, or such less punishment as is in this Act mentioned. 


(2.) Every person subject to military law who commits any of the 

following offences ; (that is to say), 

(a.) By discharging firearms, drawing swords, beating drums, 
making signals, using words, or by any means whatever, 
negligently occasions false alarms in action, on the march, 
in the field, or elsewhere ; or 

(6.) Makes known the parole, watchword, or countersign to any 
person not entitled to receive it; or, without good and 
sufficient cause, gives a parole, watchword or countersign 
different from what he received, 


shall on conviction by court-martial be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act men- 
tioned, and if a soldier, to suffer imprisonment or such less punish- 
ment as is in this Act mentioned, 


NOTE. 


Sub-section (1). The punishment for the offences here mentioned varies 
very widely according as the offences are committed on active service or not on 
active service; and where a man is charged with committing any of them on 
active service, those words must always be inserted in the charge. For the 
definition of active service, see section 189 (1). 

(a.) This paragraph, having regard to the special military significance 
of the term “ plunder,” is applicable only to offences committed on active 
Service. 

(b.) Post. As used with respect to an individual this word refers to the 
position or place in which it may be the duty of an officer or soldier to be, 
especially when under arms: and with respect in particular to a sentry, it 
applies to the spot where the sentry is left to the observance of his duties by 
the oflicer or non-cominissioned officer posting him; or to any limits specially 
pointed out as his walk. In determining what, in any particular case, is a 
post, the court will use their military knowledge. See note to (4) below, 

The place in which the person was posted is material and should be stated 
in the charge. 

(c.) Safeguard. A safeguard is a party of soldiers detached for the protec- 
tion of some person or persons, or of a particular village, mansion, or other 
property. A single sentry posted from such party is still part of the safe- 


Part I. 


8. 6. 


272 ARMY ACT. 


guard, and it is as eriminal to foree him by breaking into the house, eellar, 
or other property nnder his especial care as to force the whole party. 

(e.) The eourt may exercise their military knowledge as to whether a person 
was a provost-marshal, assistant provost-marshal or a person legally excr- 
cising authority under or on behalf of the provost-marshal; bnt it will be 
open to the aecused to show that the person he is charged with impeding was 
not properly appointed provost-marshal or assistant provost-marshal, or was 
not legally exercising the above-mentioned anthority. 

(7.) It is frequently of the highest importance to eonciliate the inhabitants 
of the country where the troops happen to be, and to induce them to bring 
provisions and supplies. From this point of view an offence which in other 
circumstances would be trivial, may require exemplary punishment. For 
instance, if a trifling theft has the effect of disturbing the eonfidence of the 
inhabitants and endangering the supplics of the army, the offence deserves 
vevy scvcre pnnishment. Asan offence under the paragraph will really be a 
vivil offenee when not eommitted on aetive scrvice, a person should not be 
charged under this paragraph when the offence is committed in the United 
Kingdom or in any other place where there is a civil eourt competent con- 
veniently to deal with the case (sec Ch. VII, para. 3). On the other hand, ont 
active service, offences which, if committed in the United Kingdom, would be 
tricd by a eivil court, may be better tried under this enactment. For 
instance, a sutler aceused of rape committed on an inhabitant of the country 
might properly be tried nnderit. The eharge must set out the specifie acts 
of vio'cnce or the specifie offence alleged to have been done or committed. 

(g-) The house or other place should be specificd in the eharge. 

Plunder. See above note to (a). 

(f.) The charge must set out exactly the signal made or the words used. 
Jf means other than words are uscd they must be speeified briefly in the 
particulars of the charges; and the same remark applies to the statement of 
the “ elsewhere.” 

Intentionally, See note to s. 4 (4), as to “knowingly,” and Ch. VII, 
para. 24, 

@.) Although treachery must be averred in a charge under this paragraph, 
and want of good and sufficient eause in a charge under sub-section 2 (6), 
the eharge need not detail the circumstances of the treaehery or of the absence 
of good and sufficient eause, Upon proof that the ace:sed made known the 
watchword to a person not entitled to reccive it, or gave a watchword different 
from what he received, the eourt will be at liberty to infer the treachery or 
the absence of good and sufficient cause, unless the aceused can show that 
he acted from good cause and not treacherously. The cliarge must aver or 
show thatthe person was not entitled to reecive the watchword, 

Watchword will inelude any authorised pass-word not being parole or 
eountersign which might, for example, be adopted for a particular 
enlergency. 

(j-) The charge must show how the aet charged was irregular and eontrary 
to orders. 

(k.) Post. See note to (6) above. The fact of a sentry not being regu- 
larly posted isimmaterial. A soldier is liable, if, being one of the guard or 
body furnishing the sentry for the post, he has undertaken the duty of 
sentry, even though not posted in the regular way by a non-commissioned 
officer, A sentry found drnnk a short distance from his post should be 
charged with leaving his post: he cannot properly be eharged with being 
drunk on his post, though he may be eharged with drunkenness on duty. 
As to ‘‘stablemen,” see K.R., para. 560, 
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Sub-section (2). (a.) See note to (1) (2) above. This paragraph applies 
Jonly to false alarms among the troops occasioned negligently. 
(8.) See note to (1) (2) above. 


Mutiny and Insubordination. 


7. Every person subject to military law who commits any of the 
following offences ; that is to say, 


(1.) Causes or conspires with any other persons to cause any 
mutiny or sedition in any forces belonging to His Majesty's 
regular, reserve, or auxiliary forces, or Navy ; or 

£2.) Endeavours to seduce any person in His Majesty’s regular, 
reserve, or auxiliary forces, or Navy, from allegiance to His 
Majesty, or to persuade any person in His Majesty’s 
regular, reserve, or auxiliary forces, or Navy, to join in 
any mutiny or sedition ; or 

€3.) Joiusin, or, being present, does not use his utmost endeavours 
to suppress, any mutiny or sedition in any forces belonging 
to His Majesty’s regular, reserve, or auxiliary forces, or 
Navy ; or 

(4.) Coming to the knowledge of any actual or intended mutiny or 
sedition in any forces belonging to His Majesty’s regular, 
reserve, or auxiliary forces, or Navy, does not without delay 
inform his commanding officer of the same, 


shall on conviction by court-martial be liable to suffer death, or 
such less punishment as is in this Act mentioned. 


Note, 

Paragraph (1). d€Jutiny or sedition. See as to these offences, Ch. III, 
paras, 4-6. A man might be tried under this paragraph for conspiring to 
cause a mutiny though the conspiracy proved abortive, and no mutiny took 
place. 

Paragraph (2). Civilians Who endeavour to seduce any person serving in 
His Majesty’s forces by sea or land from allegiance to His Majesty, or to incite 
any such person to commit any traitorous practice whatsoever, are liable on 
<onviction by a civil court to penal servitude for life under 37 Geo. III, c. 
¥0, as amended by 7 Will. [TV and 1 Vict. c. 91. 

Paragraph (8). Being present. Doubts might well arise whether men 
present when a mutiny was being contrived or had actually begun were 
actually joining it or not. This paragraph provides that if they are present 
and do not use their utmost endeavours to suppress it, they will be equally 
guilty as if they took that active part which constitutes joining in a 
mutiny. Consequently, men present on parade, or present accidentally, or 
induced by false pretences to attend a meeting, where a mutiny is begun or 
sontrived, will be guilty of an offence under this paragraph although they 
took no active part, and therefore can hardly be said to have joined in the 
mutiny. If a doubt exists as to whether any individual did or did not take 
such an active part asto have joined in the mutiny, he may be charged in 
alternative charges under paragraph (1) and this paragraph. 

Each one of a body of men not marching, or not coming from their barrack 
room when duly ordered, is guilty of mutiny, if he cannot show that his 


oe en was occasioned solely by reason of compulsion. 
M.L. Ss 
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Utmost endeavours. This does not necessarily mean the utmost of which @ 
man is capable, but such endeavours as a man might be reasonably and fairly 
expected to make. 

Paragraph (4). Commanding officer. This expression will include any persow 
having a military command over the person who has knowledge of the mutiny 
or sedition, and is not limited by Rule 129. A private soldier, for example, 
would properly inform his serjeant, and information so given would be held 
to be given to his commanding officer within the meaning of the section. 


8. (1.) Every person subject to military law who commits any of 
the following offences ; that is to say, 


Strikes or uses or offers any violence to his superior officer, 
being in the execution of his oftice, 


shall on conviction by court-martial be liable to suffer death, or 
such less punishment as is in this Act mentioned; and 


(2.) Every person subject to military law who commits any of the 
following offences ; that is to say, 


Strikes or uses or offers any violence to his superior officer, or 
uses threatening or insubordinate language to his superior 
officer, 


shall on conviction by court-martial, 


if he commits such offence on active service, be liable to suffer 
penal servitude, or such less punishment as is in this Act men- 
tioned ; and 

if he commits such offence not on active service, be liable, if 
an officer, to be cashiered, or to suffer such less punishment as 
is in this Act mentioned, and if a soldier, to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 


Note. 


Sub-section (1). In the execution of his office. It is difficult accurately 
to define these words, but the military knowledge and experience of the 
members of a court-martial will enable them in most instances readily to 
determine whether the superior is or is not in the execution of his office. An 
officer in plain clothes may undoubtedly be in the execution of his office; but 
where the officer is in plain clothes, it becomes necessary to prove some know- 
ledge on the part of the soldier at the time of offering the violence that the 
person assaulted was an officer, which is not the case where the officer is in 
uniform. On the other hand, there may be circumstances in which an officcr 
in uniform is not in the execution of his office. A corporal asleep iu the 
barrack room of which he was in charge would probably be held to be within 
the protection of this section. 

An officer or non-commissioned officer in quarters is in the execution of 
his office. 

A serjeant out of barracks ordering a disorderly soldier to return to 
Larracks is in the execution of his office. 

Offers any violence. ‘These words include any defiant gesture or act which if 
completed would end in actual violence, but do not extend to an insulting or 
impertinent gesture oractfrom which violence could notresult. Forexample, 
a soldier throwing down his arms or his accoutrements on parade, or throwing 
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away his cap or belt in an impertinent manner, but in sucha direction that 
they could not strike a superior, could not be deemed to offer violence 
within the meaning of this enactment. So also a man shaking his fist, or 
even drawing a bayonet, or otherwise making a show of violeuce against a 
snperior, behind the bars of a cell or at snch a distance that striking him was 
at the moment impossible, is not. guilty of offering violence. Ou the other 
hand, throwing a missile, or pointing a loaded firearm at a superior world 
come within the section. ' : 

Tf the violence be used in self-defence, for instance, if it be shown that 
it was necessary, or that at the moment the accused had reason to believe 
it was necessary for his actual protection from injury, and thet he used no 
more violence than was reasonably necessary for this purpose, he is legally. 
justified in using it, and commits no offence. 

Provocation is not a ground of acquittal, but tends to mitigate the punish- 
ment; evidence of provocation, if tendered, must therefore be admitted in 
order to render the sentence valid. 

Sub-section (2). Threatening or insubordinate language. Where the charge 
is for threatening or insubordinate language the particulars of the charge 
must state the expressions or their substance, and the superior to whom they 
were addressed. 

Expressions used merely for exculpation would not be punishable under 
this section. It has been ruled that “expressions, however offensive to a 
superior, that are used (1) in the course of a jndicial inquiry, (2) by a party 
to that inquiry, and (3) upon a matter pertinent to and bond jide for the pur- 
poses of that inquiry as, for iustance, the credibility of a witness, are privileged, 
and cannot be made the subject of a criminal charge.” 

Expressions used of a superior officer and not within his hearing, or whicl 
cannot be proved to be used to a superior officer, must be charged as au 
offence under s. 40, and not under this section, But insubordinate or’ 
threatening language regarding one superiorif used to (in the sense that it 
should be heard by) another superior is an offence under this section, 

The words must be used with an insnbordinate intent, that is to say, they 
must be, either in themselves, or in the manuer or circumstances in whicli 
they are spoken, insulting or disrespectful, and in all cases it must reason- 
ably appear that they were intended to be heard by a superior. 

As to the use of coarse and abusive language by a man when drunk, see 
Ch. TIT, paras. 30, 31; and for general observations on insubordinate 
language, see Ch. V, mata 86. 

Improper language which does not amount toinsnbordinate language,or whicl: 
cannot be proved to be used to a superior officer, must be charged under s. 40. 

As to active service, see the begiuning of note to section 6. 

Superior officer, The court should be satisfied, before conviction, that the- 
accused knew the person struck to be a superior officer. If the superior did 
not wear the insignia of his rank, and was not personally known to the 
accused, evidence would be necessary to show that the accused was otherwise 
aware of his being of superior rank, the intention being of the essence of the 
offence. 

A charge alleging that the accused “attempted to strike” or “ struck at 
a superior officer, though objectionable as not following the words of the Act, 
has been held good. 

The expression ‘‘ superior officer ” in this section means not only a superior 
in rank as defined by s. 190 (7), but also a senior in the same grade where 
that seniority gives power of command according to the usages of the 
service ; but one private soldier can never be the ‘ superior officer ” of another. 
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A military policeman is not, as such, the superior officer of a private 
soldier. 


See generally as to offences against superiors, K.R., para. 554. 


9. (1.) Every person subject to military law who coniniits the 
following offence ; that is to say, 


Disobeys, in such manner as to show a wilful defiance of authority, 
any lawful command given personally by his superior officer in 
the execution of his office, whether the same is given orally, 
or in writing, or by signal, or otherwise, 

shall on conviction by court-martial be liable to suffer death or such 
less punishment as is in this Act mentioned; and 


(2.) Every person subject to military law who commits the follow- 
ing offence ; that is to say, 


Disobeys any lawful command given by his superior officer, 
shall, on conviction by court-martial, 


if he commits such offence on active service, be liable to suffer 


penal servitude, or such less punishment as is in this Act 
mentioned ; and 


if he commits such offence not on active service, be liable, if an 
ofticer, to be cashiered, or to suffer such less punishment as is 
in this Act mentioned, and if a soldier, to suffer imprisonment, 
or such less punishment as is in this Act mentioned. 


Note. 


Sub-section (1). Disobeys in such manner .. any lawful command. A charge 
under this sub-section would, as a rule, be reserved for trial by a general 
court-martial. The charge must specify the command, and that it was given 
personally, and must show the maaner in which the disobedience showed a 
wilful defiance of authority; see Ch, III, paras. 8-10. The particulars 
should also show how the officer was in the execution of his office (see 
note to 5.8), but the court may make use of their military knowledge for 
determining whether the officer was in the execution of his office, and whether 
he was a superior officer who by virtue of his office was authorised to give 
such a command. 

The command must be one relating to military duty, that is to say, the dis- 
obedience of it must tend to impede, delay, or prevent a military proceeding. 
Thus a command given by an officer to his soldier-seryant to perform some 
domestic office not relating to military duty is not a command within the 
meaning of this section. A soldier who refuses to take a letter relating to 
private theatricals upon the order of a non-commissioned officer does not 
disobey a lawful command. 

Religious scruples furnish no excuse for disobedience. 

The disobedience must be immediate or proximate to the command, and 
avtual non-compliance must be proved. A man who says “I will not do it,” 
does not necessarily disobey. A man who when ordered to doa duty ata 
future time says ‘TI will not do it,” does not thereby commit an offence 
under this section, though he may be liable under s. 8 (2). See Ch. III, 
para. 9. 


Sub-section (2). Disobeying lawful command, To establish an offence under 
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this sub-section, it is not requisite to prove that the command was given person- 
ally by a snperior. It is sufficient to show that it was given by the deputy or 
agent of a superior, whom, according to the usages of the service or otherwise, 
the accused might reasonably suppose to have been duly anthorised to notify to 
him the command of his snperior. But it mnst be a specific command to an 
individual, and must be given as being the command of a superior who by 
virtue of his office or otherwise was authorised to give such a command, 

An omission arising from misapprehension or forgetfulness is not an offence 
nnder this section. The act of a soldier who declines to sign his accounts 
npon the ground that they are incorrect is not an offence under this section. 

If obedience to the command were physically impossible, the failure to obey 
would not be an offence under this section. 

1 For the meaning of the expression ‘‘ superior officer,” see note to s. 8. 

As to active service, see Ch. ITI, para. 33, and note to s. 6. 

As to disobedience of general or garrison orders, see s. 11. 


10. Every person subject to military law who commits any of the 
following offences; that is to say, 


(1.) Being concerned in any quarrel, fray, or disorder, refuses to 
obey any officer (though of inferior rank) who orders him 
into arrest, or strikes, or uses or offers violence to, any such 
officer ; or 

(2.) Strikes, or uses or offers violence, to any persons, whether 
subject to military law or not, in whose custody he is 
placed, and whether he is or is not his superior officer ; or 

(3.) Resists an escort whose duty it is to apprehend him or to 
have him in charge ; or 

(4.) Being a soldier breaks out of barracks, camp, or quarters, 


shall on conviction by court-martial be Hable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act men- 
tioned, and if a soldier, to suffer imprisonment or such less 
punishment as is in this Act mentioned. 


Paragraph (1). A person may be charged under this paragraph 
whether the officer who ordered him into arrest was of inferior or superior 
rank, but where the officer was of superior rank, the offender may be charged 
also under s, 9, Only officers should be charged under this paragraph. 

Paragraph (2). It will be observed that a charge may be made under this 
paragraph for assaulting a civilian policeman. 

Paragraph (8). The court will use their military knowledge to determine 
whether it was the duty of the escort to apprehend the accused or to have 
him in charge. 

Under this paragraph the resistance may be passive. A man lying down 
and refusing to move, if physically able to move, resists. 

Paragraph (4). Breaks out of barracks, gc. This offence consists in a 
soldier quitting barracks, &c., at a time when he had no right to do so, either 
because he was on duty or under punishment, or because of some regulation 
or order; and it ig immaterial whether the offence was managed by violence, 
stratagem, disguise, or simply by walking past a sentry unnoticed. The mode 
in which the act was effected will, however, assist a commanding officer in 
determining whether to deal with it as a mere breach cf discipline under this 
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Part-I. paragraph, or to reserve it for trial as amounting to desertion.. The 
—— __ particulars of the charge mnst show that the absence from barracks, &c., 
8. 10-12, was without permission, or otherwise unlawful. 

If the charge be for breaking out of barracks, it mnst be proved that the 
accused left the confines of the barracks as charged, and so also if the charge 
is for breaking ont of camp, A charge of breaking out of quarters would 
hold good in the case of a man improperly leaving one part of a barrack for 
ancther where he had no right to be. 

Neglect to 11, Every person subject to military law who commits the follow- 


obey garri- , iS 
son or other Ing offence ; that is to say, 


ati Neglects to obey any general or garrison or other orders, 
shall, on conviction by court-martial, be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act men- 
tioned, and, if a soldier, to suffer imprisonment, or such less 
punishment as ts in this Act mentioned. 
= Provided that the expression “general orders” in this section 
shall net inelude His Majesty’s regulations and orders for the army, 
or any similar order in the nature of a regulation published for the 
‘general information and guidance of the army. 
Note. 

The orders specified in this section are standing orders or orders having 
# continuous operation, whether garrison or regimental, or of a like nature. 
Disobedience of a specific order in the nature of a command should be dealt 
with under s, 9, and non-compliance, through forgetfulness or negligence, with 
an order to do some specific act at a futnre time under s. 40. 

ignorance of the order is not an excnlpation if the order is one which the 
accused ought in the ordinary conrse to know, But a misapprehension 
reasonably arising from want of clearness in the order is a gronnd for 
exculpation. The existence of the orders and the fact of the neglect must 
be proved. Disobedience of a K.R, may be punished nnder s. 40, bnt ifa 
K.R. is published as a regimental order, it acquires also the character of a 
regimental order, and disobedience to it may be punished accordingly. 

The offence of concealment of venereal disease is to be dealt with under 
this section. K.R. para. 462. 


Desertion, Fraudulent Enlistment, and Absence without Leave. 


12. (1.) Every person subject to military law who commits any 
of the following offences ; that is to say 
(a.) Deserts or attempts to desert His Majesty’s service ; or 
 (b.) Persuades, endeavours to persuade, procures or attempts to 
procure any person subject to military law to desert from 
His Majesty’s service, , 
shal], on conviction by court-martial, 
if he committed such offence when on active service or under 
orders for active service, be liable to suffer death, or such 
less punishment as is in this Act mentioned ; and 
if he committed such offence under any other circumstances, be 
liable for the first offence to suffer imprisonment, or such less 
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punishment as is in this Act mentioned : and for the second or 
any subsequent offence to suffer penal servitude, or such less 
punishment as is in this Act mentioned. 

(2.) Where an offender has fraudulently enlisted once or oftener 
he may, for the purposes of trial for the offence of deserting or 
attempting to desert His Majesty’s service, be deemed to belong to 
any one or more of the corps to which he has been appointed or 
transferred as well as to the corps to which he properly belongs ; 
and it shall be lawful to charge an offender with any number of 
offences against this section at the same time, and to give evidence 
of such offences against him, and if he be convicted thereof to punish 
him accordingly ; and further, it shall be lawful, on conviction of a 
person for two or more such offences, to award him the higher 
punishment allowed by this section for a second offence as if he 
had been convicted by a previous court-martial of one of such 
offences. 

(3.) For the purposes of the liability under this section to the 
higher punishment for a second offence, a previous offence of 
fraudulent enlistment may be reckoned as a previous offence under 
#his section. ; 

Note. 

See Ch. III, paras. 13-20 ; K.R., paras. 514-546. 

On active service. See beginning of note to s. 6. 

The offence of fraudulent enlistment is dealt with ins. 13. As toa false 
statement by a soldier to his commanding officer that he has been guilty of 
desertion or fraudulent enlistment, see s. 27 (3). 

For provisions as to inquiry dit absence and confession of desertion or 
fraudulent enlistment, see ss. 72, 73; and as to liability to general service or 
transfer on conviction for, or coufession of, desertion or fraudulent enlistment, 
see s. 83 (7); and as to liability to transfer of soldier delivered into military 
custody or committed by a court of summary jurisdiction asa deserter, seo 
s. 83 (8); and as to descriptive reports of deserters, escorts, and Poneralty, 
K.R., paras, 514-546. 

A person charged with desertion may be foul guilty of attempting to 
desert, or of being absent without leave, and a person charged with attempting 
to desert may be found guilty of desertion, or being abseut without leave: 
s. 56 (8) (4). 

If the accused is put on his trial for two offences of desertion, or for 
fraudulent enlistment and desertion, and it is desired that the higher puuish- 
ment allowed for a second offence should be awarded, the charges must be on 
separate charge sheets, and the trials distinct, though they may be held 
before the same court. To enable the punishment of penal servitude to be 
awarded, the court must, of course, be a geueral court-martial. In other cases 
the general principles as to what may and what may not be included in the 
same charge sheet, laid down in the note to Rule 62 (a), will apply to the 
offences of desertion and fraudulent enlistment equally as to“other offences. 

The case is similar where the charge is for fraudulent enlistment under s. 13; 
but in that case, if he has deserted first, and fraudulently enlisted afterwards, 
he caunot be awarded the higher punishment unless he has served between 
the date of the desertion and the date of the fraudulent enlistment.- See 
8. 13 (2) (3). 

For example, if a soldier deserted on the Ist of October, 1904, aud was 
apprehended, convicted, and punished, and after nudereoiny, a punishment 
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Pari I. returns to the ranks, and on the 10th of March, 1907, fraudulently enlists, 
then, on conviction for such fraudulent enlistment, he can be sentenced to 
penal servitude, just as if the former conviction for desertion had been a con- 
viction for fraudulent enlistment, 

If, however, a soldier thus deserts on the 5th of January, 1907, and is not 
apprehended, and on the 15th of February, while still in a state of desertion, 
fraudulently enlists, then, although he may be convicted both of the desertior 
and of the fraudulent enlistment, he cannot be sentenced to penal servitude 
for the fraudulent enlistment, as the desertion was his absence ‘‘ next before 
the fraudulent enlistment,” and the exception in s, 18 (8) applies, 

Where the desertion and fraudulent enlistment form in effect one trans- 
action, the man should not as a rule be tried for both offences. 

Any person who falsely represents himself to any authority to be a deserter 
may be punished by a civil court of summary jurisdiction by three months’ 
imprisonment (s. 152); see also as to punishment by a like court of persons 
inducing soldiers to desert, s. 153; and as to the apprehension of deserters, 
s. 154, 

To establish desertion it is necessary to prove some circumstance justifying 
the inference that the accused intended not to return to military duty in 
any corps, or intended to avoid some important particular service, such as 
active service, embarkation for foreign service, or service in aid of the civil 
power, 

Attempt io desert.—To establish an attempt to desert, some act which, if 
completed, would constitute desertion, as above mentioned, must be proved. 
A mere intention to desert does not amount to an attempt to desert. 


68. ‘12-18. 


Fraudulent 18. (1.) Every person subject to military law who commits any of 
enlistments the following offences ; that is to say, 

(a.) When belonging to either the regular forces, or the militia or 
Territorial Force when embodied, or the yeomanry when 
called out for actual military service, without having 
obtained a regular discharge therefrom, or otherwise 
fulfilled the conditions enabling him to enlist or enrol, 
enlists or enrols himself in His Majesty’s regular forecs, 
or in any force raised in India or a colony, or 

(b.) When belonging to the regular forces without having fulfilled 
the ‘conditions enabling him to enlist, enrol, or enter, 
enrols himself, or enlists in the militia or Territorial Force, [ 
or in any of the reserve forces, not subject to military law, 
or enters the Royal Navy, 

shall be deemed to have been guilty of fraudulent enlistment, and 
shall on conviction by court-martial be liable— 

(i.) for the first offence to suffer imprisonment, or such less 
punishment as is in this Act mentioned ; and 

(ii.) for the second or any subsequent offence to suffer penat 
servitude, or such less punishment as is in this Act 
mentioned. 

(2.) When an offender has fraudulently enlisted on several 

occasions he may, for the purposes of this section, be deemed to 
belong to any one or more of the corps to which he has been 
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appointed or transferred, as well as to the corps to which he 
properly belongs ; and it shall be lawful to charge an offender with 
any number of offences against this section at the same time, and to 
give evidence of such offences against him, and if he be convicted 
thereof to punish him accordingly ; and further, it shall be lawful, 
on conviction of a person for two or more such offences, to award 
him the higher punishment allowed by this section for a second 
offence as if he had been convicted by a previous court-martial 
of one of such offences. 

(3.) Where an offender is convicted of the offence of fraudulent 
enlistment, then, for the purposes of his liability under this section 
to the higher punishment for a second offence, the offence of 
deserting, or attempting to desert, His Majesty’s service, may be 
reckoned as a previous offence of fraudulent enlistment under this 
section, with this exception, that the absence of the offender next 
before any fraudulent enlistroent shall not, upon his conviction for 
that fraudulent enlistment, be reckoned as a previous offence of 
deserting or attempting to desert. 

Nore. 

The charge must specify the force to which the accused belonged at the 
time of his enlistment. A militiaman enlisting jwhen the militia is not 
embodied, or a yeoman enlisting when the yeomanry have not been called out 
for actual military service, cannot be charged under this section, though he 
may be charged under s, 33 for makinga falseanswer. See also as to militia- 
men and yeomen, 45 & 46 Vict. c. 49, s, 26, K.R. paras, 529-531. 

Sub-section (1) («) has been amended by the Army (Anuual) Act, 1906, so 
as to cover the case of fraudulent enlistment into any Indian or Colonial force, 

Sub-section (1) (6) covers the case of a soldier who enters the Roya! Navy, 
but not of a sailor who enlists in the army. The latter case can be dealt 
with under s. 33. 

Where a soldier is charged with fraudulent enlistment, by reason of which 
he has obtained a free kit, the receipt of that free kit must be mentioned in 
the charge and proved in evidence in order to enable the court to sentence 
him to a deduction from his pay as compensation for the free kit, but the 
charge of fraudulently obtaining a free kit cannot by itself be maintained ; 
see K.K., para. 561, and Rules, First Appendix, Note as to use of Forms of 
Charges (23), p. 532. 

Where the fraudulent enlistment has taken place more than three years 
before the trial, the obtainiug of a free kit should not be meutioued in the 
charge, as a sentence of stoppages based upon that circumstance is illegal. 

A copy or duplicate of the attestation paper is proof of the enlistment, and 
the issue of a free kit may be proyed by a copy of a record thereof in the 
regimental books (s. 163 (1), (g) and (A)). 

Sub-section (8). As to conviction for two offences, and the punishment 
for the second offence, see note to s. 12. 

14. Every person subject to military law who commits any of the 
following offences ; that is to say, 

(1.) Assists any person subject to military law to desert His 

Majesty’s service ; or 
(2.) Being cognisant of any desertion or intended desertion of a 
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person subject to military law, does not forthwith give 
notice to his commanding officer, or take any stepsin his 
power to cause the deserter, or intending deserter, to be 
apprehended, 
shaJl, on conviction by court-martial, be liable to suffer imprisonment, 
or such less punishment as is in this Act mentioned. 
Nore. © 

Paragraph (1). 1t must be proved that the accused knew that the assist- 
ance given by him was for the purpose of the desertion. 

Paragraph (2). Does not forthwith give notice. The time at which the 
accused became cognisant of the desertion, and, if he gave notice to his com- 
manding officer, the time at which he gave noticé, are material and should be 
specified in the charge. 

Commanding officer. This includes any person having military command 
over the accused. The court may use their military knowledge in determining 
whether the person is for this purpose a commanding officer or not. See note 
to s. 7 (4). 

If the charge is under the latter part of (2), the charge must allege the 
steps which it was in the power of the accused to take in order to cause the 
deserter, or intending deserter, to be apprehended. 


15. Every person subject to military law who commits any of the 
following offences : that is to say, 

(1.) Absents himself without leave ; or 

(2.) Fails to appear at the place of parade or rendezvous appointed 
by his commanding officer, or goes from thence without 
leave before he is relieved, or without urgent necessity 
quits the ranks ; or 

(3.) Being a soldier, when in camp or garrison, or elsewliere, is 
found beyond any limits fixed or in any place prohibited 
by, any general, garrison, or other order, without a pass or 
written leave from his commanding officer ; or 

(4.) Being a seldier, without leave from his commanding officer, or 
without due cause, absents himself from any school when 
duly ordered to attend there, 


shal], on conviction by court-martial, be liable, if an officer, to be 
eashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Nove. 

Paragraph (1). Adbsents himself. See Ch, III, paras. 13-19; and for the 

power of summary award of detention by the commanding officer see 8, 46] 
(4) (6). 
’ In charges under this section, if the absence or failure to appear or.other 
act is proved, it will lie on the accused to show that he had leave or was 
under urgent necessity and had due cause for the absence, failure, or other act. 
A soldier tried for desertion or attempted desertion may, under s. 56, be found 
guilty of absence without leave. When a soldier has been absent without. 
leave for 21 clear days a court of inquiry will be assembled: s, 72. 
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The absence must be from military supervision, i.e., the place where it 
is the soldier’s duty to be, and where he can be fonnd if wanted. Usually it 
must be absence from his barrack, camp, or station, bnt if his duty is to be 
iu one part of the barrack, or he cannot be found when wanted, his absence 
from a part only of the barrack may amount to absence without leave. 

lf the honr of his absence is material for the purpose of proving a day’s 
absence (see s, 138 and note, and s. 140), the honrs of his departure and 
return must be stated in the particulars. 

Involnntary absence, caused, for example, by disability through being ill 
or being kept in custody by the civil power, even though arising from the 
wrongful act of the accnsed, is not an offence under this section. 

» Where the absence was originally voluntary and subsequently becomes iu- 
voluntary the length of the absence without leave must be reckoned only to 
the time when the absence becomes involuntary. 

Under paragraph (2) the particular parade should be specified, so that the 
accused may be able to show, if he can, that he was not by order or custom, or 
for other reasons, bound to attend that parade. 

Under paragraph (3) ignorance of the order, thongh it would properly tend 
to mitigate the pnuishment, does not entirely excnlpate the acensed. But 
misapprehension reasonably arising from want of clearness in the order may be 
a gronnd of exculpation. 

A man absent without leave is not also liable to trial for failing to attend 
parades, &c., during the period of his absence, and if he is tried on alternative 
charges for both offences, he can be convicted only upon one of the charges. 

Paragraphs (3) and (4). Commanding officer. Any officer having military 
command over the accused aud authority to grant leave will be commanding 
officer within these paragraphs. This matter can therefore be determined by 
the military knowledge of the court. 


Disgruceful Conduct. 


16. Every officer who, being subject to military law, commits the 
following offence ; that is to say, 
behaves in a scandalous manner, unbecoming the character of an 
officer and a gentleman, 
shall on conviction by court-martial be cashiered. 


NoTE. 

An act or neglect which amounts to any of the offences specified in the Act 
or which is to the prejudice of good order and military discipline, onght not, 
as arule, to be tried under this section. Scandalous condnct may be either 
of a military or social character. But a charge ofa social character is not to 
be preferred under this section, unless it is of so grave a nature as to render 
the officer nufit to remain in the service, and therefore is scandalous in respect 
of his military character. Social miscondnct which is not so grave as to bring 
scandal on the service, should not be made a ground of charge against an 
officer, but may well form the subject of reproof and advice on the part of his 
commanding officer or sonie other superior officer. 

It will be noticed that there is no power to award any other punishment 
than cashiering on conviction for this offence. 


17, Every person subject to military law who commits any of 

the following offences; that is to say, 
Being charged with or concerned in the care or distribution of any 
public or regimental money or goods, steals, fraudulently 
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misapplies, or embezzles the same, or is concerned in or 

connives at the stealing, fraudulent musapplication, or 

embezzlement thereof, or wilfully damages any such goods, 
shall on conviction by court-martial be liable to suffer penal servi- 
tude, or such less punishment as is in this Act mentioned. 


Nove, 

The distinction between stealing and the other offences is roughly this— 
that a man is not said to steal a thing if, previonsly to the time at which he 
converted it to his own use, he was lawfully in possession of it. See Ch. VII, 
paras. 56, 57, 58. 

This section does not apply to ordinary thefts, which arc dealt with in 
s.18 (4), but to those more serious offences committed by persons in a position 
of trust in relation to public or regimental property, where placed nnder their 
charge. The severe punishment of penal servitude can therefore be given. 
Under s. 56 a person charged with stcaling may be found gnilty of 
embezzlement or of fraudulent misapplication; and a person charged with 
embezzlement may be found guilty of stealing or of fraudulent misapplication. 

Jf the charge is for fraudnlent misapplication or cmbezzlemeut it must 
allege that the property was improperly applied for the use of the accused 
himself or some person connected with him, and not for a pnblic purpose. 

If no evidence is fortheoming as to the particnlar mode of misapplication, 
the court may, in the absence of explanation from the accused, infer that the 
property was misapplied from the fact of its not having been properly applied. 
See Ch. VI, para, 59. 

Each instance of embezzlement should be in a separate charge. See p- 
548, Note. 

A mere error or irregularity in accounts, or a mistaken misapplication of 
money or goods, does not constitute an offence under this section. ‘here must. 
be an intent to defraud on the part of the accused, either for the benefit of 
himself or somebody else; and this mnst be particularly recollected in the 
case, for example, of a uon-commissioned officer’s accounts getting into con- 
fusion, through the neglect or carelessness of superiors. 

The charge must show in detail that the accused was charged with or 
concerned in the care or distribution of the money or goods which are alleged 
to have been frandulently misapplicd or embezzled, but the court may use 
their military knowledge to determine that the accused, if holding a particular 
office, was, by virtne of his office, so charged or concerned. A soldier posted 
as sentry over a place containing public property, would not be “ charged 
with” the care of the property within the meaning of this section. 

The expression “charged with” means officially charged with, that is to say, 
in virtne of the pnblic office the accused formally holds. A corporal or 
private entrusted by a pay-serjeant for his own convenience with public 


money would not fall under this section, although he might be convicted under 
s. 18. 


As to court of inquiry on discovery of loss of stores, &c., see Ne. 
paras. 668, 669. 


18, Every soldier who commits any of the following offences ; 
that is to say, 
(1.) Malingers, or feigns or produces disease or infirmity ; or 
(2.) Wilfully maims or injures himself or any other soldier, 
whether at the instance of such other soldier or not, with 
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intent thereby to render himself or such other soldier unfit 
for service, or causes himself to be maimed or injured by 
any person, with intent thereby to render himself unfit 
for service ; or 
(3.) Is wilfully guilty of any misconduct, or wilfully disobeys, 
whether in hospital or otherwise, any orders, by means of 
which nusconduct or disobedience he produces or aggra- 
vates disease or infirmity, or delays its cure ; or 
(4.) Steals or embezzies or receives, knowing them to be stolen or 
embezzled, any money or goods the property of a comrade 
or of an officer,or any money or goods belonging to any 
regimental mess or band, or to any regimental institution, 
or any public money or goods ; or 
(5.) Is guilty of any other offence of a fraudulent nature not 
before in this Act particularly specified, or of any other 
disgraceful conduct of a cruel, indecent, or unnatural kind, 
shall on conviction by court-martial be Hable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 
Nore. 


A soldier convicted of an offence under this section forfeits all good 
conduct badges, and is placed in the same position as regards earning badges 
as arecruit, Pay Warrant, 1907, article 1023. 

Paragraphs (1)-(3). The charge should show in what way a soldier has 
malingered, or what disease or infirmity he has feigned or produced, or what 
particular injury has been committed, or of what misconduct or wilful dis- 
obedience he has been guilty. In a case under paragraph (2) evidence will 
have to be given of the intent, but if the act is shown to have been done 
wilfully and not accidentally, the intent may be presumed. 

Feigning. his term means not merely that a soldier reported himself sick 
when he was not sick, but that he reported himself sick when he énew that 
he was not sick, and that he feigned or pretended certain symptoms which 
the medical officer was satisfied did not exist. 

Matingering is a feigning of disease, but of a more serious nature; 
implying some deceit, such as the previous application of a ligature, or of the 
taking of some drug, or some other act which, though it did not actually pro- 
duce disease or retard a cure, yet produced the appearance of the disease said 
to exist. 

The misconduct under paragraph (3) must be with the intent of producing 
or aggravating the disease, or delaying the cure, as the case may be. The 
involuntary production, aggravation, or prolongation of delirium tremens by 
intemperate habits, or of venereal disease by immoral conduct, does not render 
a soldier liable under this paragraph. 

Paragraph (4). Sce note on s. 17. 

Tt is not material to whom the property belongs, provided it is shown to 
Delong to a comrade, officcr, regimental mess, regimental band, or regimental 
institution. If it turns out that the property belongs to sume person or 
persons not included in the above description, the accused must be acquitted, 
as the offence could in that case only be charged under s. 41. 

If a man steals the uniform coat of hig comrade, he can be charged with 
stealing it either as being public property or as being the property of his 
comrade; for although the coat is public property, yet the comrade has posses- 
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sion of it, so hat the thief may ke charged with stealing the property of a 
comrade. Ch. VII, para. 56. 

In charges under this paragraph, the value of articles in respect of which 
the offender should be sentenced to stoppages must always be stated in the 
particulars of the charge: see Rule 11 (F) and note, and K.R., para. 563. 

It has been ruled by the Judge-Advocate-General that a Branch of the 
Royal Army Temperance Association is not a regimental institution within 
the meaning of this paragraph. 

Paragraph (5). A charge under this paragraph for anything that is an 
offence under any previous enactment of the Act will be bad. 

Of a fraudulent nature. The particulars must show that there was fraud 
in the act with which the accused is charged, amounting to a crime according 
to the ordinary criminal law; and any mere misappropriation of money or 
irregularity in accounts will not be sufficient to support a charge under this 
paragraph. 

Disgraceful conduct. The charge must specify the details of the particular 
act or acts alleged to constitute the disgraceful conduct. 

Drunkenness. 

19. Every person subject to military law who commits the follow- 
ing offence ; that is to say, 

The offence of drunkenness, whether on duty or not on duty, 
shall on conviction by court-martial be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned, and, either in addition to, 
or in substitution for, any other punishment, to pay a fine not exceed- 


ing one pound. 
Nore. 


If there is any doubt as to whether the offence was committed on duty or 
not on duty, it will be better to prefer a charge of simple ‘ druukenness ” ; 
the evidence as to the attendant circumstances will be a guide to the court 
in considering the sentence. 

See also Ch. III, paras. 25-30, aud s. 46 (2) (3), and note. 

Offences in relation to Persons in Custody. i 

20, Every person subject to military law who comniits any of the 
following offences ; that is to say, 

(1.) When in command of a guard, picket, patrol, or post, 
releases without proper authority, whether wilfully or 
otherwise, any person committed to his charge ; or 

(2.) Wilfully or without reasonable excuse allows to escape any 
person who is committed to his charge, or whom it is his i 
duty to keep or guard, 

shall on conviction by court-martial be liable if he has acted 
wilfully to suffer penal servitude, or such less punishment as is in 
this Act mentioned, and in any case to suffer imprisonment or 
such less punishment as is in this Act mentioned. 

Nortg. 

In a charge under paragraph (1), if proof is given that the person ing 
custody was released, the accused must show the authority under which he 
acted. The court may use their military knowledge with respect to whether 
the authority alleged was or was not sufficieut. 
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In a charge under paragraph (2), if there is a doubt as to the accused 
having acted wilfudly, he should be charged with having acted withond reason- 
able excuse, or he may be charged with having acted wilfully, and in an 
alternative charge with having acted without reasonable excuse. See s. 
56 (5), and note. 

Under paragraph (2), where an escort consisting of a corporal and a private 

Jiose the soldier in their charge, the corporal is liable to conviction unless he can 
prove that the escape took place in circumstances against which he could not 
reasonably guard. The private would be guilty, upon proof that he shared 

| in the wilful act or negligence of the corporal, or that the soldier while com- 
mitted to his charge during the temporary and necessary absence of the 
corporal was allowed to escape, unless he could show that he used all reason- 
able means to guard against the escape. In the latter case the corporal would 
not be guilty if he could show that his temporary delegation of his duty to the 
private was occasioned by some necessary cause, and that he took reasonable 
| Precautions for the safe custody of the soldier during his absence. 

A man commits this offence wilfully by any act or omission, the reasonable 
and probable consequence of which would be the escape of the person com- 
mitted to his charge, or whom it was his duty to guard or keep. 

A man.who, having completed a term of imprisonment or detention is being 
conducted from the prison or detention barrack to rejoin his regiment is not 
committed to the charge of the soldiers conducting him within the meaning 
of this section. 

21. Every person subject to military law who commits any of the 
following offences; that is to say, 

(1.) Unnecessarily detains a person in arrest or confinement 
without bringing him to trial, or fails to bring his case 
before the proper authority for investigation ; or 

| (2.) Having committed a person to the custody of any officer, 

non-commissioned officer, provost-marshal, or assistant 
provost-marshal, fails without reasonable cause to deliver 
at the time of such committal, or as soon as practicable, 
and in any case within twenty-four hours thereafter, to the 
officer, non-commissioned officer, provost- marshal, or 
assistant provost-marshal, into whose custody the person is 
committed, an account in writing signed by himself of the 
offence with which the person so committed is charged ; or 

(3.) Being in command of a guard, does not, as soon as he is 

relieved from his guard or duty, or if he is not sooner 


{ relieved, within twenty-four hours after a person is com- 
mitted to his charge, give in writing to the officer to whom 
i he may be ordered to report that person’s name and 


offence so far as known to him, and the name and rank 
of the officer or other person by whom he was charged, 
accompanied, if he has received the account above in this 
section mentioned, by that account, 
shall on conviction by court-martial be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 
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Part I. Nore. 
= The prosecutor will have to prove the facts which either show or enable the 
as. 21-24. 


court to infer that the accused could have brought the person under arrest 
or in confinement to trial or brought his case before the proper authority for 
investigation. If these are proved it will lie on the accused to prove the 
necessity for keeping the person in question in custody. 

See note to s, 45; and as to entry of charge in guard report, K.R., para. 485. 


Escapefrom 22, Every person subject to military law who commits the follow- 
eonfine- : é 
ment. ing offence ; that 1s to say, 
Being in arrest or confinement, or in prison or otherwise in 
lawful custody, escapes, or attempts to escape, 
shall on conviction by court-martial be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 


Note. 


As to arrest and confinement, see Ch. IV, paras. 1-17. 
An escape may be either with or without force or artifice, and either with 
or without the consent of the custodian. 


Offences in relation to Property. 


Corrupt 23. Every person subject to military law who commits any of 
dealings in : : 
respect of the following offences ; that is to say, 


supplies to : : 6 6 
merce, (1.) Connives at the exaction of any exorbitant price for a house 


or stall let to a sutler ; or 
(2.) Lays any duty upon, or takes any fee or advantage in 
respect of, or is In any way interested in, the sale of pro- 
visions or merchandise brought into any garrison, camp, 
station, barrack, or place, in which he has any command 
or authority, or the sale or purchase of any provisions or 
stores for the use of any of His Majesty's forces, 
shall on conviction by court-martial be liable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 


Deecioney) a Every soldier who commits any of the following offences ; 
cman that is to say, 
injury to 
equipment. (1,) Makes away with, or is concerned in making away with 
(whether by pawning, selling, destruction or otherwise 
howsoever) hisarms, ammunition, equipments, instruments, 
clothing, regimental necessaries, or any horse of which he 
has charge; or 
(2.) Loses by neglect anything before in this section mentioned ; 
or 
(3.) Makes away with (whether by pawning, selling, destruction, 
or otherwise howsoever) any military decoration granted 
to him; or 
(4.) Wilfully injures anything before in this section mentioned or 
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any property belonging to a comrade, or to an officer, or to 
any regimental mess or band, or to any regimental institu- 
tion, or any public property ; or 
(5.) Ll-treats any horse used in the public service, 
shall on conviction by court-martial be liable to suffer imprison- 
ment, or such less punishment as is in this Act mentioned. 
For the purposes of this section, the expression “ equipments” in- 
cludes any article issued to a soldier for his use, or entrusted to his 
care for military purposes. 


Nore. 

As to acharge under this section, see K.R., paras. 662-566; Rules, First 
App. Note as to use of Forms of Charges, para. (23), p. 632 below. As to 
liability of civilian pawnbroker, Xc., see s. 156. 

Paragraph (1). This paragraph shows clearly that, whether arms are 
pawned, sold, destroyed, or otherwise made away with, the military offence is 
the same, namely, the making away with them; but the degree of the offence 
may differ according as they have been pawned, sold, or destroyed, or other- 
wise made away with, and the pnnishment awarded may vary accordingly. 

A charge under this or the next paragraph of making away with, &c., 
money or property not mentioned in these paragraphs would be bad, though 
if the act amounted to stealing or cmbezzlement it would be punishable nnder 
s. 18, or if there was proof of any wilful act or neglect, the soldicr might be 
charged with an offence under s. 40. 

Making away with is distinct from theft, as it applies only to goods ina 
mn's own possession, and which, therefore, he cannot in law steal. Unless 
there is some positive act of pawuing, sale, &c., a charge for making away 
with should not be preferred, but a charge of losing should be preferred 
under paragraph (2). Sec note to s, 17, and K.Q., paras. 562, 563. 

Equipments. The definition of this word at the end of the scetion will 
include such articles as blankets and barrack furniture. 

Clothing includes clothing supplied to a man in hospital. 

Paragraph (2). This is not intended to pnnish a soldier for a deficiency in 
nis kit occasioned by accident or mere carelcssness rather than by culpable 
neglect. On the other hand, the fact that a man has not got his arms, regi- 
meutal necessaries, &c., at a time when it was his duty to have them, is prima 
facie evidence of his having lost them by neglect, and the court may call on 
him to show that the loss was not occasioned by any fault on nis part. 

Paragraph (8). Military decoration. This includes any medal, clasp, good- 
conduct badge, or decoration. Section 190(18). Losing by neglect a military 
decoration is not an offence. 

Paragraph (4). SVilfully injures. A charge for injnring the property here 
mentioned must be laid under this section, and not nndcr section 41, The 
prosecntor mnst adduce evidence which will eithcr prove, or enable the court 
to infer, that the injury was not accidental or done by some other person. 
If the injury appears to be the resnlt of neglect, it will be for the court to 
determine whether the neglect was wilful and intended to injnre the arms 
&c., or was mere carelessness. In the latter case no offence under this section 
would be committed. The regulation value will be taken (withont evidence) 
to be the value of any article lost or damaged, which being a part of military 
equipment has a regulation value. 
| As to disqnalification for sitting on a court to try an offence under this 
paragraph, see Rule 19 (B) (vy) and note, 


(ALL.) . 


200 ARMY AC’. 


Part I. Paragraph (6), A soldier groom who ill-treats the charger kept for military 

— purposes of womountod infantry offlear will bring binsolf within this para- 

a8. 24-26. raph. (Ulorso” ineludes nutlo and other boasts of burden or draught, 
Sovtion 190 (40), 


Offences tn relation to False Documents and Statements. 


ag 25. very persou subject to military law who conainits any of the 
ofllole ’ . 5 
documents following offences ; that is to say, 


nud Talse : Ss 
dechura- (1.) In any report, return, nuister voll, pay list, certificate, book, 


ae ronte, or other document tade or signed by him, or of 
the contents of which it is lis duty to ascertain the 
aecuraey— 
(a) Knowingly makes or is privy to the making of any false 
ov fraudulent statement ; or 
(6) Knowingly iakes or ix privy to the imaking of any 
omission with titeul to defraud; or 
(2.) Knowingly and with intent to injure any person, or knowingly 
aml with intent to defraud, suppresses, defaces, alters, or 
makes away wilh, any document whieh it is lis duty to 
preserve or produce; or 
(3.) Where it is his official duty to nuke a deekuation respect 
ing any matter, knowingly wakes a false declaration, 
shall, on conviction by court martial, be Hable lo sulle imprisen- 
mieut, or auch less punishineut as is i this Act mentioned, 
Note, 

Tho court may use thew nulltavy kuowlodge in determining any question us 
to tho duty of the accused ia a case nelsing under this seetion, 

A trivial orror iitin report should not, in tbe abseneos of fraud or bad 
faith, be made the gronnd ot a charge wader paragraph CL) (a). 

linn charge under paragraph (1) (2) or puragrapl (2) of inlout to dofrand, 
{¢ will not nocessury to show an intent to dofrmtd the government or a 
particnior individual, so long as an intout to defraud is shown, 

A charge under pacagraph (2) er @) should show why it was the weeused's 
duty to preserve the doontment vr to minke tho declarations; but where the 
sltnation of the accused is proved, the court isy use theiv militury knowledge 
tu dufer bis duty. 

Paragvaph (3) docs not duclude statements tu a summary of evidence er 
vorbul statements, 


Nogiectto 80. Kyery person stibject tu military law who commits any of the 


sate following otfenves ; that is tu avy, 


il (1.) When siguing nny document relating to pay aris, anu: 
nition, equipments, clothing, regimental necesouries, pro- 
visions, furniture, bedding, blankets, sheets, utensils, 
forage, or stores, leaves in blank my immaterial part for 
which his signature is a vouchers or 

(2,) Refuses, or by culpable neglect omits, to make or send a 
report or return which it is his duty to make or send, 
shall on conviction by court-martial be Hable, if an officer, to be 


Discipline (Crimes and Punishmenta). 201 


caxhiered, or to suffer such less punishment as is in this Act 
inentioned, and if a soldier, to suffer imprigomment, or such less 
punishment ast ia fu this Act mentioned. 


Not. 

Paragraph (2). The charge must show that it was the duty of the neensed 
totale the report or return, Tf the report or return was one for whieh 
the superior fiad no right to call, there iano punislinent for a vefisal to nudce 
It. ‘Phe neglect mist be somethhig wore than mere forgetfulness or mistake, 


27. Mvery person subject to inilitary law who comnmitiany of the 

following olfenees ; tht is to sity, 

(1) Being an officer or soldier, makes a falwe accusation against 
any other ollicer or soldier, knowing such accusiution to be 
falwe 5 or 

(2.) Being an officer or goldier, in innking @ complaint where he 
thinks himself wronged, knowingly males any falwe atate- 
nent affecting the character of au officer or soldier, or 
knowingly aud wilfully suppresses any novlerial facta ; or 

(3.) Being a soldier, falsely states to lis commanding officer that 
he has been guilty of desertion or of fraudulent enlistment, 
or of desertion from the Navy, or lias served in and been 
discharged from any portion of the regular forces, reserve 
forces, or auxiliary forces, or Lhe Navy 3 or 

(4.) Being a soldier, makes a wilfully false statement to any 
inilitary officer ov justice in reapect of the prolongation 
of furlough, 

shall on convietion by court-martial be liable to suffer imprison- 
nent, or such: less punishinent as id in this Act mentioned, 


Nove. 

Paragraph (1), A more false statement, not inyolylug an accusation, is not 
within this paragraph, 

Paragraph (3). To his commanding officer. Tt is not enough for the state- 
Inent to be made merely to w superior offleer; but the term “commanding 
officer" will include nny oue whose duty it would be under the King's 
Regulations or accurding to the custom of the service to deaf with a charge of 
desertion or fraudulent enlistment, if it were made against the soldier, A 
written statement made tu any person for the purpose of being laid before the 
commanding officer is a stafement to the commanding officer, 

Paragraph (4), Prolongation of furlough, A justice haa power under p. 173 
to extend furloughs iu certian enses for a month, 


Offences in relation ta Courts-Murtiat. 


28. livery person subject to military law who commits wiy of the 
following offences ; that is to muy, 
(1.) Being daly sunmuoned or ordered to attend as a witness 
before a court-martial, makes default in attending ; or 
(2.) Refuses to take an oath or make a eoleun declaration legally 
required by a court-martial bo We taken vr nade y or 
(M.Ls) pp 
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Mant 1, (3.) Refuses to produce any document in his power or control 
legally required bya court-martial to be produced by lim ; or 

(4.) Refuses, when a witness, to answer any question to which a 

court-martial may legally require an answer ; or 

(5.) Is guilty of contempt of a court-martial by using insulting or 

threatening language, or by causing any interruption or 
disturbance in the proceedings of such court, 
shall on conviction by a court-martial, other than the court in 
relation to or before whom the offence was committed, be liable, if 
an officer, to be cashiered, or to suffer such less punishment as is 
in this Act mentioned, and if a soldier, to suffer imprisonment, or 
such less punishment as is in this Act mentioned : 

Provided that where a person subject to military law is guilty 
of contempt of a court-martial by using insulting or threatening 
language, or by causing any interruption or disturbance in the pro- 
ceedings of such court, that court, if they think it expedient, instead 
of the offender being tried by another court-martial, may, by order 
under the hand of the president, order the offender to be im- 
prisoned, with or without hard labour, or, in the case of a soldier, 
to undergo detention, for a period not exceeding twenty-one days. 


8, 28. 


Nore. 

See generally ag to summoning and attendance of witnesses, Rules 14, 75-78. 

An offence under this section is not triable by the court in relation to 
or before whom it was committed, except that for contempt of comt by 
a person subject to military law the court may order him to be imprisoned, or, if 
he is a soldier, to undergo detention, for not more than 21 days. (See Rule 59, 
note.) If the offender is a soldier, he will, as a general rule, be sentenced to 
detention and not to imprisonment. For form of commitment, see Form U, 
p. 598 infra. 

Asarule courts should accept an apology sufficient to vindicate their dignity 
without resorting to the extreme measure of imprisonment, 

Civilians guilty of the offences mentioned in this section are punishable 
by a civil court under s. 126. 

Paragraph (1). The court is formed when the members are assembled, 
even before they are sworn, and anything which would be a contempt after 
the court was sworn would be a contempt once the members are assembled. 

Paragraph (5). The interruption or disturbance need not be caused within 
the precincts of the court itself, if the circumstances are stich as to constitute 
a contempt of court. 

Proviso, The enactments of s. 47 (5) and s. 48 (6) which prohibit a regi= 
mental or district court irom trying an officer, would not exempt an officer 
guilty of contempt of such a ¢otirt from liability to be committed to prisoii 
by the court under this proviso; but the correct course for the court would 
almost invariably be to adjourn and report to the proper authority. The 
summary proceeding for contempt is not a trial, and the offence being as a 
rule committed in view of the court, opportunity should be given to the 
offender to offer any explanation of, or excuse for, his conduct, but no further 
inquiry will be necessary. The order of the court does not require confirnias 
tion. 

To imprison or send to detenticn for contempt of court a person who is 
under trial, though legal, requires yery exceptional cireumstances to justify 
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it; punishment so inflicted must immediately follow the contempt, and cannot 
be an addition to any sentence after conviction, or be ordered to commence 
at the date of the expiration of the punishment under the sentence. The court 
must adjourn until the expiraticn of the punishment inflicted for the contempt. 


29. Every person subject to military law who commits the 
following offence ; that is to say, 

When examined on oath or solemn declaration before a court- 
martial, or any court or officer authorised by this Act to 
administer an oath, wilfully gives false evidence, 

shall be liable on conviction by court-martial to sutfer imprisonment, 
or such less punishment as is in this Act mentioned. 
Nort. 

Accidental or trifling mistakes or discrepancies in evidence will not be made 
the subject of a charge under this section. 

The production of the proccedings of the court-martial before which the 
false swearing is alleged to have taken place is not enough to prove that 
the acensed swore as charged. The member of the court who recorded the 
proceedings, or some person from personal knowledge must prove this. The 
evidence of ene witness withont corroboration in some material respect is not 
snflicicnt to prove the falsehood of the matter sworn. (See Ch. VII, para. 72.) 

This section will be applicable to an accused person who applics to give 
evidence himself, but a charge should not be preferred against him except 
ina very flagrant case. 

As the Act (s, 70(3)), and the Rules of Procedure (Rule 124 (4) ) now 
provide that evideuce may be given on oath before a court of inquiry, a 
person who wilfully gives false evidence on oath before such a caurtis guilty 
of an offence under this section. 


Offences ti relution to Billeting. 

30. Every person subject to military law who commits any of 
the following offences (in this Act referred to as offences in relation 
to billeting) ; that is to say, 

(1.) Is guilty of any ill-treatment, by violence, extortion, or making 
disturbances in billets, of the occupier of a house in which 
any person or horse is billeted ; or 

(2.) Being an officer, refuses or neglects, on complaint and proof 
of such ill-treatment by any officer or soldier under his 
command, to cause compensation to be made for the 
same; or 

(3.) Fails to comply with the provisions of this Act with respect 
to the payment of the just demands of the person on whom 
he or any officer or soldier under his command, or his or 
their horses, have been billeted, or to the making up and 
transmitting of an account of the money due to such 
person ; or 

(4.) Wilfully demands billets which are not actually required 
for some person or horse entitled to be billeted ; or 

(5.) Takes, or knowingly suffers to be taken, from any person any 
money or reward for excusing or relieving any person from 


Part I. 


ss. 28-30. 


False 
evidenca. 


Offences in 
relation to 
billeting, 


Part I. 


8, 30.51, 


Offences in 
relation to 
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lis liability in respect of the billeting or quartering of 
officers, soldiers, or horses, or any part of such liability ; or 
(6.) Uses or offers any menace to or compulsion on a constable 
or other civil officer to make him give billets contrary to 
this Act, or tending to deter or discourage him from per- 
formime any part of his duty under the provisions of this 
Act relating to billeting, or tending to induce him to do 
anything contrary to his said duty ; or 
(7.) Uses or offers any menace to or compulsion on any person 
tending to oblige him to receive, without his consent, any 
person or horse not duly billeted upon him in pursuance of 
the provisions of this Act relating to billeting, or to furnish 
any accommodation which he is not thereby required to 
furnish, 
shall on conviction by court-martial be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or ‘such less 
punishment as is in this Act mentioned. 
Nore. 
The provisions as to the billeting of officers and soldiers are contained 
in Part ITT, ss. 102-111, and ss. 119-121. 
See s. lil as to the jurisdiction of magistrates to deal with officers or 
soldiers guilty of offences under this section. 
Paragraph (4). Wilfully demands, The demand constitutes the offence, 
and it is immaterial whether the billet is actually obtained or not. 


Offences in relation to Impressment of Carriages. 
81, Every person subject to military law who commits any of the 


theimpress- following offences (in this Act referred to as offences in relation to 


ment of 
carriages, 
and their 


attendants. 


the impressment of carriages); that is to say, 

(1.) Wilfully demands any carriages, animals, or vessels, which are 
not actually required for the purposes authorised by this 
Act; or 

(2.) Fails to comply with the provisions of this Act relating 
to the impressment of carriages as regards the payment of 
sums due for carriages or as regards the weighing of the 
load ; or 

(3.) Corstrvains any carriage, animal, or vessel furnished in pur- 
suance of the provisions of this Act relating to the impress- 
ment of carriages, to travel against the will of the person 
in charge thereof beyond the proper distance, or to carry 
against the will of such person any greater weight than he 
is required by the said provisions to carry ; or 

(4.) Does not discharge as speedily as practicable any carriage, 
animal, or vessel furnished in pursuance of the provisions 
of this Act relating to the impressment of carriages ; or 

(5.).Compels the person in charge of any such carriage, animal, 

or vessel, or permits him to be compelled, to take thereon 
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any baggage or stores not entitled to be carried, or, except Part I. 
where the carriage or animal is furnished upon a requisi- ss. 31-82. 
tion of emergency, to take thereon any soldier or servant 
(except such as are sick), or any woman or person ; or 
(G.) Il-treats or permits such person in charge to be ill-treated ; or 
(7.) Uses or offers any menace to or compulsion on, a constable 
to make him provide any carriage, animal, or vessel, which 
he is not bound im pursuance of the provisions of this Act, 
relating to the impressment of carriages to provide, or 
tending to deter or discourage him from performing any 
part of Inis duty in relation to the providing of carriages, 
animals, or vessels, or tending to induce him to do anything 
contrary to his said duty; or 
(8.) Forces any carriage, animal, or vessel, from the owner 
thereof, 
shall on conviction by court-martial be Hable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act men. 
tioned, and if a soldier, to suffer imprisonment, or such less punish- 
ment as is In this Act mentioned. 
Nove. 
The provisions as to theimpressment of carriages are contained in Part III, 
ss. 112-121. 
As to the jurisdiction of magistrates to dea! with officers and soldicra 
guilty of these offences, see s. 118. 


Offences in relation to Enlistment. 

82. (1.) Every person having become subject to military law, who Enlistment 
is discovered to have committed the following offence; that is Siceae 
to say, charged 

Having been discharged with disgrace from any part of His ignominy 

Majesty’s forces, or having been dismissed with disgrace from * 
the Navy, has afterwards enlisted in the regular forces without 
declaring the circumstances of his discharge or dismissal, 

shall on conviction by court-martial be liable to suffer imprisonment, 

or such less punishment as is in this Act mentioned. 

(2.) For the purpose of this section, the expression “discharged 
with disgrace from any part of His - Majesty’s forces” 
means discharged with ignominy, discharged as _ incorrigible 
and worthless, discharged for misconduct, or discharged on 
account of conviction for felony or of a sentence of penal 
servitude. 

Note, 

Having become subject, i.e., having signed the declaration and taken the 
oath, 8. 80 (4) (6). The wording in this and the next section is different 
from that in other sections (“every person subject, &c., who commits,” &c.), 
because at the moment of committing the offence the man is not actually 
subject to military law. 


Enlisted. The original or the duplicate attestation paper must be produced 
at the trial. 


Part I, 
53, 32-34. 


False 
answers or 
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It is held that the non-declaration is prima facie proved by the attestation 
paper so produced showing answers tohave been ven inconsistent with such 
declaration. 

A man who can show that when discharged he was not (rom not having 
had a discharge certificate given him or for any other reason) made acquainted 
with the fact that his discharge was for one of the reasons constituting 
disgrace, ought not to be convicted under this section. 

For misconduct. These words, which were added by the Army (Annual) 
Act, 1893, are not found in the corresponding sectiun (10 (8)) of the Militia 
Act, 1882. 


83. Every person having become subject to military law who 


declarations is discovered to have committed the following offence ; that is to say, 


an enlist- 
ment, 


General 
offen -es in 
relat on to 
enlisi:ment. 


To have made a wilfully false answer to any question set forth 
in the attestation paper which has been put to him by, or by 
direction of, the justice before whom he appears for the purpose 
of being attested, 

shall on conviction by court-martial be liable to suffer imprison- 
ment or such less punishment as is in this Act mentioned. 
NOTE, 

Having become subject. Sec note to the preceding section, 

Attestation paper. The original or the duplicate must be produced at thie 
trial. 

The auswer must be wilfully false; thus where a man might reasonably 
have been mistaken as to the fact of his having “ served,” where, for instance, 
he was discharged as unfit before he had done duty or worn a uniform, a 
conviction would not hold good. 

A false answer as to age, as a mules should not be made the subject of 
a charge. 

Men enlisting after being dismissed from the Navy as ‘ objectionable,” or 
under any other circumstances (except ‘‘ with disgracc,” as to which see 
8. 82 (1)) will be proceeded against under this section, 


84. Every person subject to military law who commits any of 
the following offences ; that is to say, 

(1.) Is concerned in the enlistment for service in the regular 
forces of any man, when he knows or has reasonable cause 
to believe such man to be so circumstanced that by enlisting 
he commits an offence against this Act; or 

(2.) Wilfully contravenes any enactments or the regulations of 
the service in any matter relating to the enlistment or 
attestation of soldiers of the regular forces, 

shall on conviction by court-martial be liable to suffer imprisonment, 
or such less punishment as is in this Act mentioned. 
Nore. 

So circumstanced, i.e., discharged with disgrace, so that he commits an 
oftence under s, 82; or, belonging to the regular forces, or otherwise, so that 
he is guilty of fraudulent enlistment under 8. 13, or of makiae a false answer 
under s, 33. 

A recruiter who counsels, or connives at, an offence against s. 33 on the part 
of a recruit, falls within paragraph (1), as the attestation is part of the 
process of enlistment. 
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Miscellaneous Military Offences. . Fart I. 
85. Every person subject to military law who commits the fol- ss. 35-37, 
lowing offence ; that is to say, pine 


Uses traitorous or disloyal words regarding the Sovereign, 
shall on conviction by court-martial be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act men- 
tioned, and if a soldier, to suffer imprisonment, or such less punish- 
ment as is in this Act mentioned. 

Nore, 

The words used are to be set out in the charge; they may be either 
spoken, or written, or published. It is not intended that mere violent or vulgar 
language used by a mau under the influence of liquor should be punished 
under this section. 


36. Every person subject to military law who commits the fol- yee , 
lowing offence ; that is to say, : 
Whether serving with any of His Majesty’s forces or not, without 
due authority, either verbally or in writing, or by signal 
or otherwise, discloses the numbers or positicn of any forces, 
or any magazines or stores thereof, or any preparations 
for, or orders relating to, operations or movements of any 
forces, at such time and in such manner as in the opinion 
of the court to have produced effects injurious to Ilis 
Majesty's service, 
shall on conviction by court-martial be liable, if an oflicer, to be 
cashiered, or to suffer such less punishment as is in this Act 
mentioned, and if a soldier, to suffer imprisonment, or such less 
punishment as is in this Act mentioned. 
Notz, 
The unauthorised communication of intelligence to the enemy on active 
service is punishable under s. 5 (4). 
A charge under this section must show how and when effects injurious to 
His Majesty’s service were produced. 
As toinjurious disclosures by private letters, see note to s. 5 (4); and, as to 
publishing military information, K.R., para. 453. 


87. Every officer or non-commissioned officer who commits any of H-treating 
the following offences ; that is to say, age 

(1.) Strikes or otherwise ill-treats any soldier ; or 

(2.) Having received the pay of any officer or soldier, unlawfully 

detains or unlawfully refuses to pay the same when due, 
shall on conviction by court-martial be liable, if an oflicer, to be 
eashiered, or to suffer such less punishment as is in this Act men- 
tioned, and if a non-commissioned oflicer, to suffer imprisonment, 
or such less punishment as is In this Act mentioned. 
Nore. 


Paragraph (1). Forcing or striking a soldier when acting as sentinel is 
punishable under s, 6 (1) (¢) more severely than the mere striking a soldier, 


Part I. 


ss. 37-40. 


Duelling 
and 
attempting 
to commit 
suicide. 


Refusal to 
deliver to 
civil power 
officers and 
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accused of 
civil 
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As the word “soldier” includes non-commissioned officer, it follows that 
the offence of one non-commissioned officer striking or ill-treating another 
who is not his superior falls within this section. Striking a superior officer is] 
an offence dealt with under s. 8. 


88. Every person subject to military law who commits any of the 
following offences ; that is to say, 

(1.) Fights, or promotes or is concerned in, or connives at, fighting 

a duel; or 

(2.) Attempts to commit suicide, 
shall on conviction by court-martial be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act men- 
tioned, and if a soldier, to suffer imprisonment, or such less punish- 
ment as is in this Act mentioned. 

Nore. 

An officer carrying a challenge is punishable under paragraph (1). 

Tf death ensued, the surviving principal in the duel and both the seconds 
might be tried and convicted for murder. 

As to attempts to commit suicide, see ch, VII, para. 54, note (2). | 


89. Every person subject to military law who commits any of the 
following offences ; that is to say, 

On application being made to him, neglects or refuses to deliver 
over to the civil magistrate, or to assist in the lawful 
apprehension of, any officer or soldier accused of an offence 
punishable by a civil court, 

shall on conviction by court-martial be liable, if an officer, to be 
casliered, or to snffer such less punishment as is in this Act men- 
tioned, and if a soldier, to suffer imprisonment, or such less punish- 
Inent as is in this Act mentioned. 

Nore. 

This offence may be committed not only in the United Kingdom, but in 
any colony or possession where there is a civilian judicature. An officer or 
soldier to whom an application is made under this section may require to see 
the warrant or other authority for the delivery over or apprehension; and if 
none exists, no offence is committed by refusing the demand. 


40. Every person subject to military law who commits any of the 


’ following offences ; that is to say, 


Ts guilty of any act, conduct, disorder, or neglect, to the prejudice 
of good order and military discipline, 

shall on conviction by court-martial be liable, if an officer, to be 
cashiered, or to suffer such less punishment as is in this Act men- 
tioned, and if a soldier, to suffer imprisonment, or such less punish- 
ment as is in this Act mentioned. Provided that no person shall be 
charged under this section in respect of any offence for which special 
provision is made in any other part of this Act, and which is nota 
civil offence ; nevertheless the conviction of a person so charged 
shall not be invalid by reason only of the charge being in contraven- 
tion of this proviso, unless it appears that injustice has been done to 
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the person charged, by reason of such contravention; but the Part I. 
responsibility of any officer for that contravention shall not be 56, AOL 
removed by the validity of the conviction, 


Norte. 

See Ch. III, para. 82. 

To sustain a charge under this section it is absolutely necessary that the 
charge should recite the words of the Act. That is to say, there must be 
charged an ‘“¢act” or “conduct,” or ‘‘disorder,” or ‘neglect,’ as the case 
may be, ‘to the prejudice of good order and military discipline.” 

But the mere use of these words as a description of certain conduct does 
not warrant a court in assuming that such conduct is legally an offence. 
A court is not warranted in convicting unless of opinion that the conduct 
charged (1) was committed by the accused, and (2) was to the prejudice 
both of good crder and of military discipline, having regard to the conduct 
itself and to the circumstances in which it took place. It is only in this latter 
case that an offence of a non-military character falls within this section. 
Other offences of a non-military character, if tried at all under the <ct, 
should be tried under s. 41. 

Neglect must be wilful or culpable, and not mercly arising from ordinary 
forgetfulness or error of judgment, or inadvertence; and where the use of 
certain words regarding superiors is made the subject of a charge under this 
scction, the words must have been said meaningly, z.e., with a guilty intent, 

Attempts to commit most of the purely military offences under the Act are 
triable under this section, except where such attempts are (e.g., an attempt to 
desert) specifically provided for. 

A charge of displaying the white flag in the presence of the enemy is to 
be framed under ihis section: K.R., para. 555; asalso a charge of improperly 
possessing a comrade’s property, where there is no evidence of theft : 
K.R., para. 556, 


Offences punishable by ordinury Law. 


41. Subject to such regulations for the purpose of preventing Offences 
interference with the jurisdiction of the civil courts as are in Hearne 
this Act after mentioned, every person who, whilst he is subject eee a 
to military law, shall commit any of the offences in this section ~ 
mentioned, shall be deemed to be guilty of an offence against 
military law, and, if charged under this section with any such 
offence (in this Act referred to as a civil offence), shall be liable to 
be tried by court-martial, and on conviction to be punished as 
follows ; that is to say, 


(1.) If he is convicted of treason, be liable to suffer death, 
or such less punishment as is in this Act mentioned; and 

(2.) If he is convicted of murder, be liable to suffer death ; 
and 

(3.) If he is convicted of manslaughter or treason-felony, be liable 
to suffer penal servitude, or such less punishment as is 
in this Act mentioned ; and 

(4.) If he is convicted of rape, be liable to suffer penal servitude 
or such less punishment as is in this Act mentioned ; and 
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Part J, (5.) If he is convicted of any offence not before in this section 

8. 41. particularly specified, which when committed in England 
is punishable by the law of England, be liable whether 
the offence is committed in England or elsewhere, either 
to suffer such punishment as might be awarded to him in 
pursuance of this Act in respect of an act to the prejudice 
of good order and military discipline, or to suffer any 
punishment assigned for such offence by the law of 
England. 


Provided as follows :— 


(a.) A person subject to military law shall not be tried by_ 
court-martial for treason, murder, manslaughter, treason- 
felony, or rape, committed in the United Kingdom, and 
shall not be tried by court-martial for treason, murder, 
manslanghter, treason-felony, or rape, committed in any 
place within His Majesty’s dominions, other than the 
United Kingdom and Gibraltar, unless such person 
at the time he committed the offence was on active service, 
or such place is more than one hundred miles as measured 
in a straight line from any city or town in which the 
offender can be tried for such offence by a competent civil 
court : 

(b.) A person subject to military law when in His Majesty’s 
dominions may be tried by any competent civil court for 
any offence for which he would be triable if he were not 
subject to military law. 


Novs. 

Subject to such regulations, fc. See provisos (a) and (8). 

As to the cases in which the jurisdiction given by this section should be 
exercised, see Ch. VII, paras. 1-3. 

‘This scction in effect gives absolute jurisdiction to a court-martial to 
try any civil offence, except that a court-martial cannot try treason, murder, 
manslaughter, treason-felony, or rape, committed in the United Kingdom ; 
and can only try these offences if committed in any place within the King’s 
dominions, other than the United Kingdom and Gibraltar, if either the 
offender was on active service, or the place is more than one hundred 
miles from any city or town in which the offender can be tried for such offence 
by a competent civil court. 

For definition of active service, sce s. 189. 

Where a civil offence is specified in the Act (e.g., ss. 17, 18), an attempt to 
commit that offence can under (5) be ordinarily tried by court-martial, because 
by English law an attempt to commit a civil offence is ordinarily in itself an 
offence. See Ch. VII, para, 23. 

A field general court-martial under s. 49 (3) has jurisdiction to try any 
offence; but where the offence is not committed on active service, such a 
court can only be convened for its trial in the cases specified in s. 49 (1) (@). 

See also note to Rule 11 (A)-(C), as to the form of charges under this 
section, 
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Redress of Wrongs. 

42. lf an officer thinks himself wrouged by his commanding 
officer, and, on due application made to him, does not receive the 
redress to which he may consider himself entitled, he may complain 
to the Commander-in-Chief in order to obtain justice, who is hereby 
required to examine into such complaint, and through a Secretary 
of State make his report to His Majesty in order to receive the 
directions of His Majesty thereon. 


Note. 


It i3 the eustom of the service to forward every complaint through the 
officer commanding the regiment; and an offieer would not be justified in 
deviating from this course, unless the commanding officer should refuse, 
or unreasonably delay, to forward it. An officer, on addressing himself 
directly to the general in command, should apprise his commanding officer of his 
doing so, and must observe in the channel of approach to the Commander- 
in-Chief each intermediate gradation of command. 

Although the Commander-in-Chief is required to examine into the complaint 
and report to His Majesty, he is not debarred from expressing his own 
view of the case. Even an expression of opinion by the intermediate general 
officer will in many cases sufliee to render further steps unneeessary. An 
officer should not be disposed to push to extremes his right to bring his 
complaint before the Sovereign. The report to His Majesty is to be made 
through the Seeretary of State, the constitutional adviser of the Crown. 

This seetion does not appear to limit the right of the Sovereign to receive 
eomplaints, buf only to control the manner in which officers thinking them- 
selves wronged are to approaeh the Sovereign. Therefore, although there 
may be no Commander-in-Chicf, it remains open to the Sovereign to give 
directions as to any complaints which may be brought before him by the 
Seerctary of State. 

A false aceusation or statement made on preferring a complaint under this 
section is punishable under s. 27 (1) (2). 


Ranta 
ss.42-43. 


Mode of 
complaint 
by officer. 


48. If any soldier thinks himself wronged in any matter by any Mode of 


complaint 


officer other than his captain, or by any soldier, he may complain by soldier. 


therecf to his captain, and if ke thinks himself wronged by his 
captain, either in respect of his complaint not being redressed or 
in respect of any other matter, he may complain thereof to 
his commanding officer, and if he thinks himself wronged by 
his commanding officer, either in respect of his complaint not 
being redressed, or in respect of any other matter, he may complain 
thereof to the prescribed general officer, or, in the case of a soldier 
serving in India, to such officer as the Commander-in-Chief of the 
forces in India with the approval of the Governor-General of 
India in Council may appoint; and every officer to whom a 
complaint is made in pursuance of this section shall cause such 
complaint to be inquired into, and shall, if on inquiry he is 
satisfied of the justice of the complaint so made, take such steps 


Part I. 


ss. 43-44, 


Beale of 
punish- 
ments by 
courts- 
martial. 
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as may be necessary for giving full redress to the complainant in 
respect of the matter complained of. 


Note. 

The mode of preferring a complaint is set forth in the form in the soldier’s 
personal account book. Complaints may be made respecting any matter, 
but can be made by an individual only. The combined complaint of several 
can never be permissible, but should not, if well founded, be treated as 
mutinous, where it is plain that the only object of those making the 
complaint is to procure redress of the mattcrs by which they think them- 
selves wronged. A complaint cannot be legitimately preferred to a 
superior officcr except in the regular course defined by this section,— 
that is to say, first to the captain and then to the commanding officer. 
It is only where the captain refuses or unnecessarily delays to redress 
or forward the complaint that a direct application can be made to the com- 
manding officer; and it is only if the commanding officer similarly refuses 
or delays, that a direct application can be made to the proper general officer] 
The captain, in the one case, and the commanding officer in the other, ought 
to be informed of the application being made to his superior. 

Prescribed General Officer: see Rule 126 (4). 

The commanding officer to whom the complaint is made will usually be 
the commanding officer as defined in Rule 129; but if the complaint is made 
to any other officer, that officer should receive it and should at once for- 
ward it to the commanding officcr of the complaining soldier as defined by 
that Rule, and the complaint will then be dealt with as properly made. 

The only exception to the above rule as to the course of complaints is on 
occasion of the question which general officers at their yearly inspections are 
required to put to regiments, as to whether there are any complaints. See 
K.R., para. 127. : 

A soldier cannot in any way be punished for making a complaint under this 
section, whether it be frivolous or noi, and he ought not, for making a 
complaint, to be treated in any way with harshness or suspicion. 

A false accusation or statement made on preferring a complaint under this 
section is punishable under gs, 27 (1) (2). 

It has been held that as between persons both subject to military law the 
mode of redress given by this section is the only one open. Civil courts can- 
not be invoked to redress grievances between persons subjest to military 
law: see Dawkins v. Lord Paulet, L.R.5 Q.B, at p. 121; Marks y. Frogley 
[1898] 1 Q.B. at pp. 899, 909, 


Punishments, 


44. Punishments may be inflicted in respect of offences committed 
by persons subject to military law and convicted by courts- 
martiai,— 

In the case of officers, according to the scale following ; 

a. Death. 

b. Penal servitude for a term not less than three years. 

e. Imprisonment, with or without hard labour, for a term 
not exceeding two years, 

d, Cashiering. 

¢, Dismissal from His Majesty's service, 
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f. Forfeiture, in the prescribed manner, of seniority of rank 
either in the army or in the corps to which the offender 
belongs, or in both. 

g. Reprimand, or severe reprimand. 

In the case of soldiers, according to the scale following : 

h, Death. 

j. Penal servitude for a term not less than three years. 

k, Imprisonment, with or without hard labow, for a term 
not exceeding two years, 

kk, Detention for a term not exceeding two years. 

2. Discharge with ignominy from His Majesty’s service. 

m. In the case of a non-commissioned officer, forfeiture, in 
the prescribed manner, of seniority of rank, or reduction 
to a lower graile, or to the ranks. 

n. Forfeitures, fines, and stoppages. 

Provided that— 

(1.) Where in respect of any offence under this Act there is 
specified a particular punishment, or such less punishment 
as is in this Act mentioned, there may be awarded in 
respect of that offence, instead of such particular punish- 
meut (but subject to the othcr regulations of this Act 
as to punishments, and regard being had to the nature aud 
degree of the offence) ayy one punishment lower in the 
above scales than the particular punishment. 

(ia.) For the purposes of commutation and revision of punish- 
ment, detention shall not be deemed to bea less punishment 
than imprisonment if the term of detenticn is longer than 
the term of imprisonment. 


(2.) An officer shall be sentenced to be cashiered before he is . 


sentenced to penal servitude or imprisonment. 

(3.) An officer when sentenced to forfeiture of seniority of rank 
may also be sentenced to reprimand or severe reprimand. 

(4.) A soldier when sentenced to penal servitude or imprison- 
ment may, in addition thereto, be sentenced .to be 
discharged with ignominy from His Majesty’s service. 

“(6.) Where a soldier on active service is guilty cf any offence, it 
shall be lawful for a court-martial to award for that offence 
such field punishment, other than flogging, as may be 
directed by rules to be made from time to time by a 
Secretary of State, and such field punishment shall be of 
the character of personal restraint or of hard labour, but 
shall not be of a nature to cause injury to life or limb. 

(6.) In addition to or without any other punishment in respect of 
an offence committed by a soldier on active service, it 
shall be lawful for a court-martial to order that the 
offender forfeit all ordinary pay for a period commencing 
on the day of the sentence and not exceeding three months, 
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(9.) All rules with respect to field punishment made in 
pursuance of this section shall be laid before Parliament 
as soon as practicable after they are made, if Parliament 
be then sitting, and if Parliament be not then sitting, as 
soon as practicable after the beginning of the then next 
session of Parhament. 

(10.) For the purpose of commutation of punishment the field 
punishment above mentioned shall be deemed to stand 
in the seale of punishments next below detention. | 

(11.) In addition to, or without, any other punishment in respect 
of any offence, an offender convicted by court-martial may 
be subjected to forfeiture of any deferred pay, service 
towards pension, military decoration or military reward, in 
such manner as may for the time being be provided by 
Royal Warrant, but shall not, save as may be provided 
hy Royal Warrant, be lable to any forfeiture under the 
Regimental Debts Act, 1893, or under any Act relating to 
the military savings banks, or any regulations made im 
pursuance of either of the above-mentioned Acts. 

(12.) In addition to, or without, any other punishment in respect 
of any offence, an offender may be sentenced by court- 
martial to any deduction authorised by this Act to be 
made from his ordinary pay. 

(13.) No officer or non-commissioned officer shall, under or by 
virtue of any power or authority derived from any forcign 
potentate or ruler, inflict, or cause to be inflicted, on 
any person subject to military law under this Act, for or 
in respect of any offence against such law, any punishment 
not authorised by this Act. 


Nore. 

As to lhe principle of affixing to each offence a maximum punishment, instead 
of, as formerly, ‘such punishment asa general or other court-martial may 
award,” sce Ch. IIT, para. 35. 

&. Penal Servitude. See as to the execution of a sentence of penal servitude, 
sections 58-62, and scctions 68, 131, and notes, 

c. Imprisonment. As to rules for awarding terms of imprisonment in days, 
months, or years, as the case may require, see K.R., para. 655. As to 
execution of a sentence, see ss. 63-U7, 131-135, and notes; and as to duration 
of sentence, see s. 68. 

An offender sentenced to imprisonment without hard labour is, in England, 
obliged by prison rules to do some labour, unless directed to be imprisoned as 
an offender of the first division, in which case he is allowed to receive visits 
and has other privileges. Persons directed to be treated as offenders of 
the second division can only be employed at work of an industrial or 
manufacturing nature and have other privileges. 

An offender does not cease to be subject to the Act while undergoing a 
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I sentence of penal servitude, imprisonment, or detention, though he has been 
discharged or dismissed from the service. S. 158 (2). 

J. Forfeiture. . of scniority af rank. See Rule 47. 

gq. Reprimand or severe reprimand. Reprimands vary from a public and 
severe reprimand to a private reprimand. <A public reprimand may be 
administered at the head of a battaJion, regiment, brigade, or division, paraded 
for the purpose ; or it may be conveyed in general orders. A private reprimand 
is usually given by the commanding officer of a battalion, regiment, or brigade, 
at his quarters, in the presence of the officers of the regiment, or of the officers 
of equal and superior rank only, or simply in the presence of a staff officer. 
The manner and time of delivering the reprimand is appointed by the 
confirming authority. 

For the additional punishment of deduction from pay, see proviso (12) and 
section 137. 

k, Imprisonment. The introduction of the new punishment of deteution 
will have the effect of limiting very much the cases in which a soldier will be 
sentenced to imprisonment. A soldier convicted by court-martial of an 
offence under ss. 17, 18 (4), 18 (5), or 41, whom it is not desired to retain in 
the Army, should, as heretofore, be sentenced to imprisonment, but in case 
he is convicted of any other offence (é.¢., a military offence), and it is desired 
to retaiu him in the Army, he should be sentenced to detention; if, however, 
on account of previous bad character, or for any other reasou it is considered 
undesirable that he should rejoin the colours after serving his sentence, the 
court will still have power to sentence him to imprisonment. 

kk. Detention. See ch. III, para. 36, and ch. V, para. 103. 

As to rules for awarding terms of detention inflicted by a commanding 
officer, see Notes to Rule 6, 

A soldier sentenced to three months’ detention, or upwards, is liable in 
commutation thereof, either wholly or partly, to general service and to transfer 
to any corps. Section 83 (7). 

m. Forfeiture. Service in the lower grade or loss of seniority will 
reckon from the date of signing the original sentence, whether the 
original sentence was forfeiture of seniority or reduction, or whether the 
punishment in question was a revised sontence, or a mitigation by the con- 
firming officer from a more severe sentence. As to the reduction of warrant 
officers, see s. 182 (2) (3), and of warrant officers in the Indian forces, 
Bo MNO) (Cr 

Forfeiture in the prescribed manner. See Rule 47. The power to forfeit 
seniority of rank in case of non-commissioned ofilcers was introduced by the 
Army (Aunual) Act, 1906. 

n. Forfeitures, i.e., forfeitures of service towards discharge, see sections 
78 (2), 84, 161 (which, however, are consequentialand cannot be awarded 
by sentence of court-martial), and the forfeitures mentioned in provisos 

4(9), (11), and (12) of this section, which include forfciture of good conduct 

badges and medals with the pay or money attached thereto, and can usually 
be awarded by court-martial, but under the Pay Warrant, 1907, arts. 1022 
and 1160, cannot be awarded by a regimental court-martial. They may be 
| more severe in effect than a short term of imprisonment or detention. 

As to restoration of forfeited service, see the provisos to s. 78 (2) and 
s. 161. 

Fines. These are not authorised to be imposed for any offence except 
drunkenness, and cannot exceed, if imposed by a court-martial, one pound, 
or if imposed by a commanding officer, ten shillings: ss. 19,46 (2) (6). 

Stoppages. See proviso (12). Section 138 sets out the cases in which 

(31,.L.) v 


Parcels 


6, 43, 


Teton Jt, 
9s.44-45, 


Custody of 
persons 
charged 
with 
offences. 


306 ARMY ACT. 


penal deductions or sicppages may be made from the ordinary pay of the 
soldier; and section 139 provides for their remission. 
Provisos. 

(1.) Any one punishment. Provisos (2), (3), (4), (6), (11), and (12)! 
specify the particular instances in which more than one punishment may 
be given. 

(2.) Care must be taken to comply with this provision; a sentence to 
penal servitude and to be cashiered is incorrect. 

(4.) It will be observed that this doas not apply in case of a soldier 
sentenced to detention. 

(5.) For definition of active service, see section 189. 

Death, or penal servitude, or imprisonment, or detention, but no other 
punishment, can be commuted into field punishment. 

The following conditions are essential to the legality of field punish- 
ments :— 

C1.) The offender must be on active service. 

(2.) The punishment must be in conformity with the Rules made by the 

Secretary of State; see the Rules at p. 598. 

(6) Forfeiture of pay under this provision can only be ordered in case of an 
offence committed by a ‘soldier on active service. If the soldier is at the 
time liable to any pena! deductions from pay, the order only aflects the balance 
of the pay remaining after those deductions: see section 138, Proviso (c). 

* (11) As to these forfeitures, see Pay Warrant, 1907, arts, 1021-1026, 
1043, 1044, 1052, 1064, 1158-1162. 

(12.) As to these deductions saa section 137 (officer) and section 138 
(soldier.) 

ARREST AND TRIAL, 
Arrest. 


45. The following regulations shall be enacted with respect to 
persons subject to military law when charged with offences 
punishable under this Act: 


(1.) Every person subject to military law when so charged may 
be taken into military custody : Provided, that in every 
case where any officer or soldier not on active service 
remains in such military custody for a longer period than 
eight days without a court-martial for his trial being 
ordered to assemble, a special report of the necessity 
for further delay shall be made by his commanding 
officer in raanner prescribed ; and a similar report shall be 
forwarded every eight days until a court-martial is 
assembled or the officer or soldier is released from custody : 

(2.) Military custody means, according to the usages of the 
service, the putting the offender under arrest or the put- 
ting him in confinement : , 

(3.) An officer may order into military custody an officer of 
inferior rank or any soldier, and any non-commissioned 
officer may order into military custody any soldier, 
and an officer may order into military custody an officer 
(though he he of higher rank) engaged in a quarrel, fray, 
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or disorder ; and any such order shall be obeyed, notwith- 
standing the person giving the order and the person in 
respect of whom the order is given do not belong to the 
same corps, arm, or branch of the service : 

(4.) An officer or non-commissioned officer commanding a guard, 
or a provost-marshal or assistant provost-marshal, shall not 
refuse to receive or keep any person who is committed 
to his custody by any officer or non-commissioned 
officer, but it shall be the duty of the officer or non-commis- 
sioned officer who commits any person into custody, to 
deliver at the time of such committal, or as soon as practic- 
able, and in every case within twenty-four hours thereafter, 
to the officer, non-commissioned otlicer, provost-marshal, 
ov assistant provost-marshal into whose custody the person 
is committed, an account in writing, signed by himself, 
of the offence with which the person so committed 
is charged : 

(5.) The charge made against every person taken into military 
custody shall, without unnecessary delay, be investigated 
by the proper military authority, and, as soon as may be, 
either proceedings shall be taken for punishing the offence, 
or such person shall be discharged from custody. 


Note. 


It will be convenient to give a summary of the provisions for preventing 
a person from being kept in custody without his case being dealt with by the 
proper authority. 

An officer or nou-commissioned officer who commits a person into custody 
should sign and deliver to the officer or nou-commissioned officer into 
whose custody such person is committed, a written accouut (termed “ the 

|charge”) of the offence with which the person so committed is charged. 
He should if possible, do this at the time of committal, but at any rate must 
do so withi. 24 hours after that time. Seess,21(2), 45 (4). If the ‘t charge” 
is not delive dat the time of committal, a verbal report to the same 
effect is to be made (K.R., para. 463), but nou-delivery of the “ charge” 
will not excuse a refusal to receive an offender into custody, The officer 
or non-commissioued officer into whose custody the accused is committed, 
must report in writing the name aud offeuce of the accused, as faras knowu to 
him, and the name and rank of the person by whom he is charged (s. 21 
(3) ). This report must be made as soon as he is relieved from his guard 
or duty, if relieved within 24 hours after the committal, and in any case 
within those 24 hours. It must be accompanied by the “charge,” if he has 
received it; and should be made by an entry in the guard report, and he 
should send the “charge,” or a copy thereof, to the commanding officer of 
the accused (K.R., para. 463). If he has not received the ‘‘charge,” he 
must mention the circumstance-in his report, and if the “charge” is not 
delivered within the 24 hours, the commander of the guard must make a 
further report to the superior authority, who, if evidence sufficient to justify 
the retention in custody of the accused is not forthcoming, will, at the expira- 
tion of 48 hours from the time of committal, order him to be released (K.R., 
(M.L,) U2 
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para. 463). A commanding officer who has received the report of the committal 
of an accused person becomes responsible (s, 45(5)) for having the case inves- 
tigated without delay. This delay, under Rule 2, is not to exceed 48 hours 
without the case being reported to the officer to whom application would be 
made to convene a court-martial for the trial of the person charged. 

If eight days elapse without the case being disposed of summarily and with- 
out a court-martial being ordered to assemble, the special report required by 
section 45 (1), as explained by Rule 1, must be made, and a similar report is 
required to be forwarded every eight days; and this report will have to be 
sent by the commanding officer, even though the fault of the delay lies with 
the officer to whom the report is to be made. This special report is not | 
yequired on active service. If unnecessary delay occurs in convening a 
general or district court-martial, a report has to be made to the Army Council. 
(Rule 17 (C) ). 

When an officer is placed in arrest by his commanding officer, the com- 

manding officer should immediately report the case to superior authority. 
- With reference to the above observations, it must be recollected that in 
eckoning the time fixed by the Rules, Sunday, Good Friday, and Christmas 
Day are, as a general rule, excluded (Rule 135 (A) ), but this is not the 
case in reckoning the days fixed by sections of the Act, e.g., ss. 21, 45 (1). 

Paragraph (1). See generally as to Arrest and Confinement Ch. IV, paras. 
1-17; and K.R., paras. 463-482. 

Special Report. See Rule 1. 3 

Paragraph (2). Military custody. This expression is here restricted by 
the opening words of the section to the military custody of persons when charged 
with offences, and does not apply to persons in military custody under- 
going sentence. See K.R., paras. 465,473. Military custody includes, in 
the case of volunteers, the custody of a volunteer ordered into arrest under 
8, 21of the Volunteer Act, 1863. (See Afarks v. Frogley, L.R. [1898] 1Q.B. 
at p. 898.) 

Paragraph (5). Investigated. All charges against non-commissioned officers 
and soldiers must now be investigated in the first instance by the company, 
&c., commander, who, in all cases where a private soldier is concerned, and 
in certain cases where a non-commissioned officer is concerned, may either 
dispose of the case himself or reserve it for the commanding officer (see K.R., 
paras. 484, 499); and, where the case is so reserved, the commanding officer 
must give the decision under s. 46 (1). 

The commanding oflicer in this section means the commanding officer as 
defined by Rule 129; see K.R., para. 456, 

As to the conduct of the investigation, see Ch. 1V, paras. 18-30. Rules 2-8, 
and notes. K.R., paras. 483-492. 


Power of Commanding Officer. 

46. (1.) The commanding officer shall, upon an investigation being 
had of a charge made against a person subject to military law under 
his command of having committed an offence under this Act, dis- 
miss the charge if he in his discretion thinks that it ought not to 
be proceeded with; but where he thinks the charge ought to be pro- 
ceeded with he may take steps for bringing the offender to a court- 
martial, or, in the case of a soldier, may deal with the case summarily. 

(2.) Where he deals with a case summarily, he may,— 

(a.) Award to the offender detention for any period not’ exceed- 

ing fourteen days; and 
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(6.) In the case of the offence of drunkenness, may order the 
offender to pay a fine not exceeding ten shillings, either 
| in addition to or without detention ; and 

(c.) In addition to or without any other punishment may order the 

offender to suffer any deduction from his ordinary pay 
authorised by this Act tobe made by the commanding officer ; 
aud 

(@) In the case of an offence by a soldier (not being a non-com- 

missioned officer) on active service, may award to the 
offender field punishment within the meaning of section 
forty-four of this Act for any period not exceeding 
twenty-eight days, and may in addition to or without any 
other punishment order that the offender forfeit all 
ordinary pay for a period commencing on the day of the 
sentence and not exceeding twenty-eight days. 

(3.) Where the charge is against a soldier for drunkenness the 
commanding officer shall deal with the case summarily, unless 
the offence was committed on active service or on duty, or after the 
offender was warned for duty, or unless by reason of the drunken- 
ness the offender was found unfit for duty, or unless the soldier has 
been guilty of drunkenness on not less than four occasions in the 
preceding twelve months, but nothing in this sub-section shall affect 
the jurisdiction of any court-martial, or the right of the soldier to 
be tried by a district court-martial. 

(4.) In the case of absence without leave, the commanding officer 

lee! award detention for any period not exceeding twenty-one days. 

(5.) Provided that where detention is awarded for absence without 
leave, the commanding officer shall have regard to the number of 
days during which the offender has been absent, and in no case shall 

|the term of detention awarded, if exceeding seven days, exceed the 
term of absence. 

(6.) Provided that in every case where the commanding officer 
has power to deal with the case summarily, the accused person may 
demand that the evidence against him should be taken on oath, 
and the same oath or solemn declaration as that required to be taken 
by witnesses before a court-martial shall be administered to each 
witness in such case. 

(7.) An offender shall not be liable to be tried by court-martial for 
any ofience which has been dealt with summarily by his commanding 
officer, and shall not be liable to be punished by his commanding 
officer for any offence of which he has been acquitted or convicted 
by a competent civil court or by court-martial. 

(8.) Where a commanding officer has power to deal with a case 
summarily under this section, and, after hearing the evidence, con- 
siders that he may so deal with the case, he shall, in every case where 
the award or finding involves a forfeiture of pay, and in every other 
case unless he awards one of the minor punishments referred to in 


Part I. 
5. 46. 


310 ARMY Aci. 


this section, ask the soldier charged whether he desires to be dealt 
with summarily or to be tried by a district court-inartial, and, if the 
soldier elects to be tried by a district court-martial, the commanding 
olticer shall take steps for bringing him to trial by a district 
court-martial, but otherwise shall proceed to deal with the case 
summarily, 

(9.) Nothing in this section shall prejudice the power of a com- 
manding officer to award such minor punishments as he is for the 
time being authorised to award, so, however, that a minor punish- 
ment shall not be awarded for any offence for which detention 
exceeding seven days is awarded, 


Nore. 


See Ch. IV, paras. 81-38; Rules 2-7, and notes. As to meaning of Com- 
manding Officer, see Rule 129 and note; K.R., para. 456. 

The discretion of a commanding officer in acting under this section is regu- 
lated by K.R., paras. 487-492, and an officer not under the rank of brigadier- 
general may, within two years of the award, order him, where the-offender has 
not completed the sentence, to cancel or mitigate the award, or if the sentence 
has been completed, to alter the record of the punishment awarded: K.K., 
para, 507 ; after the lapse of two years, any such action, if necessary, must 
be taken by the Army Council. 

Sub-section (1). Jn the case of a soldier. “Soldier” includes non-com- 
missioned officer, and “ non-commissioned officer” includes acting non-com- 
missioned officer, whether in receipt of pay as such or not, s. 190 (5), (6). 
But the obligation on a commanding officer to deal summarily with a soldier 
charged with drunkenness does not apply to a non-commissioned officer, s. 183 
(1); and K.Q., para. 499, forbid non-commissioned officers (including acting 
non-commissioned officers) to be subjected to summary punishment, but a 
non-commissioned officer may be admonished or reprimanded, and an acting 
non-commissioned officer may be ordered to revert tu his permanent rank, 

The power of a commanding officer under this section to deal summarily with 
a soldier does not extend to a warrant officer (see s. 182 (1) ), nor to a person 
subject to military law who does not belong to His Majesty’s forces, s. 184 (2). 

Sub-section (2). Detention. The detention awarded by a commanding 
oflicer up to seven days will be awarded in hours (lule 6, and note), and will 
as a rule be undergone in a branch detention barrack. For form of commit- 
ment, see Rules, App. 111. Form G, p. 591 below, and as to detention barracks 
generally, K.R., paras. 646-660. As to commencement of term of detention, 

see Rule 6. 

Tt must be observed that, as a result of the amendments introduced into 
this section by the Army (Annual) Act, 1{06, a commanding officer can no 
longer inflict a sentence of imprisonment; he can only award detention, and a 
sentence of imprisonment if inflicted by him would be illegal. 

(4) For scale of fines for drunkenness, mode of recovery, &c., see K.R., 
paras. 612, 515, and as to punishment for simple drnnkennegs, para, 497. 

(e) Deduction from ordinary pay. See ss. 188, 189, and definition of “day ” 
ins, 140,and note to those sections. 

(d) This provision was introduced by the Army (Annual) Act, 1907. See 
Notes to section 44 (5), (6), The commanding officer in awarding field 
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than 28 days. 

Sub-section (3). Certain cases of drunkenness a commanding officer 
must deal with summarily, but he may, if he thinks fit, deal summarily 
with any case of drunkenness, though the offence was committed under the 
special cireumstances mentioned in this sub-section. See above note to sub- 
section (1). See also K.R., para. 509. 

| Sub-section (4). Absence. See Ch. IV, para. 33, note to s. 138, and K.R. 


inva or forfeiture of pay, cannot impose either punishment for more Part I. 
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495, 

Sub-section (6), Formerly this sub-section unly applied in cases of a charge 
for absence without leave exceeding seven days; but now it applies to all 
cases with which the commanding officer has power to deal summarily. 

Sub-section (7). Dealt with summarily. If a commanding officer, contrary 
to the K.R., para, 487, which requires him to refer to superior authority 
certain offences, but, through inadvertence and with a full knowledge of 
the facts, deals with any offence summarily, the offender cannot be tried hy 
court-martial for that offence. 

Acquitted or convicted by a civil court or a court-martial. See note to s. 157. 
Nor can a man acquitted or convicted of an offence by a civil court or 
court-martial be tried by court-martial for the same offence; ss. 157, 162 (6). 
Where a soldier has been acquitted or convicted or summarily punished for an 
offence which is substantially the same as some other offence, he ought not 
to be summarily punished by his commanding officer or tried for such other 
offence. If, e.g., he lias been acquitied, or convicted of, or summarily punished 
for, absence without leave, and the absence amounted to desertion, he cannot 
be afterwards tried for desertion. Norcan a man conyicted by a court-martial 
of an offence be afterwards sentenced by his commanding officcr to stoppages 
for damage caused by that offence. 

Sub-section (8). By a district court-martial. Formerly a soldier ordered 
by his commanding officer to suffer imprisonment, or to pay a fine, or to 
suffer any deduction from his ordinary pay, could claim the right of being 
iried by a district court-martial instead of submitting to the award. This 
provision was repealed by the Army (Annual) Act of 1893. Under the 
provision which was substituted by that Act for the repealed provision, and 
which, as amended by the Army (Annual) Act of 1904, is containcd in this 
sub-scction, a commanding officer, whcre he considers that he may deal with 
a casesummarily, must iu every case in which his scutence involves a for- 
feiture of pay, and in every other case in which he does not award a minor 
punishment, even although the sentence does not involve forfeiture of 
pay, give the goldier the option of bcing dealt with summarily or of 
being tried by a district court-martial. In other words, the soldier can 
now make his choice in the first instance betwecn the tribunal of his com- 
manding officer and a district court-martial, instead of having a sort of 
appeal from the judgment of his commanding officer to a district court. If 
the commanding officer omits to ask the soldier the question prescribed by 
this sub-section, the soldier can claim his right of trial by court-martial at 
any time on the same day before the hour fixed for the commitment and 
release of soldiers under sentence: Rule 7; and a soldier is to be given on 
the following day an opportunity of reconsidering his decision to be tried by 
court-martial: K.R., para. 496, 

The amendment as to sentences involving forfeiture of pay, introduced by 
the Army (Annual) Act, 1904, gives the soldier a statutory right to make a 
claim which he has hitherto been allowed by custom to make, 

A non-commissioned officer or soldier remanded by his commanding officer 
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te a regimental court-martial, cannot legally claim a district court-martial 
under this section, but a commanding officer should use his discretion in 
dealing with such a request. 2 

Sub-section (9). Alinor punishment. This prevents the award of a minor 
punishment in addition to detention in the case of any offence for which 
more than seven days’ detention has been awarded. See K.R., paras. 493-501. 
Non-commissioned officers may be reprimanded, but not subjected to minor 
punishments: K.R., para. 499. 

Rule 6 (B) prohibits a commanding officer from increasing a punishment 
after he has once made his award, which is complete when the man has 
quitted his presence. This rule applies in the case of minor as well as of 
other punishments. But a commanding officer can at any time before the 
punishment has been completed mitigate or remit a minor or a summary 
punishment, As to entry of his award or decision see K.R., paras. 485, 507. 


Couris-Martial. 


47. (1.) Any officer authorised by or in pursuance of this Act 
to convene general and district courts-martial or either of them, 
also any commanding officer of a rank not below the rank of captain, 
also any officer of a rank not below the rank of captain when in 
commaud of two or more corps or portions of two or more corps, 
also on board a ship a commanding officer of any rank may, without 
warrant and by virtne of this Act, convene a regimental court-martial 
for the trial of offences committed by soldiers under his command. 

(2.) Such conrt-martial shall consist of not less than three officers, 
each of whom must have held a commission during not less than one 
whole year. 

-(3.) The convening officer shall appoint the president. 

(4.) The president of a regimental court-martial shall not be under 
the rank of captain, unless where the court-martial is held on the 
line of march, or on board any ship, or waless, in the opinion of the 
convening officer (snch opinion to be expressed in the order con- 
vening the court and to be conclusive), a captain is not, with due 
regard toe the public service, available, in any of which cases an 
officer of any rank may be president. 

(5.) A regimental court-martial shall not try an officer, nor award 
the punishment of death, penal servitude, or imprisonment, or of 
detention in excess of forty-two days, or of discharge with ignominy ; 
but, subject as aforesaid, and save as in this Act specially mentioned, 
any offence uuder this Act committed by a person subject to 
military law, and triable by court-martial, may be tried and 
punished by a regimental court-martial. 


Nore. 


The principal énactments which govern the convening, composition, and 
procedure of courts-martial are contained in this group of sections (ss. 
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47-56). he remainder of the law will be found in the supplemental 
provisions of the Act as to courts-martial (ss, 122-150) and as to evidence 
(ss. 163-165) and in the Rules of Procedure made under s.70. Section 49 
provides for the convening of the exceptional tribunal of a field general 
court-martial to try offences committed on active service, and offences against 
the inhabitants of, or residents in, countries beyond the seas, which it is not 
practicable to try by an ordinary court. Certain questions relating to 
jurisdiction of courts-martial are dealt with in ss. 157-162. 

See ch. V for general explanation of the constitution and practice of courts- 
martial ; and for details see the Rules of Procedure and notes. The King’s 
Regulations, para. 487, specify the offences which a commanding officer 13 
empowered, without reference to superior authority, to refer to trial by 
regimental court-martial ; and point ont (paras. 547, 552) the general rules 
under which different classes of offences should be dealt with by a lower or 
| higher tribunal. As commanding officers can now (subject to the special 
limitation in subs. (5) of s, 46) award fourteen days’ detention for any descrip- 
tion of offence the assembly of regimental courts-martial will be infrequent. 

Sub-section (1). Commanding officer. This does not mean any officer 
having command, but the commanding officer, as defined by Rule 129; 
see K.R., para. 456. An officer, therefore, will not have power to convene a 
regimental court-martial, unless he either (a) holds a warrant to convene a 
general or district court-martial; or (6) being of the rank of captain or 
higher rank, is in command of detachments of two or more corps; or (¢) 
being of the rank of captain or higher rank, is ihe commanding officer as 
defined by Rule 129, z.c., the officer whose duty it is to tell off the accused; 
or (d) is the commanding officer of soldiers on board a slip. 

By soldiers under kis command. A camp follower or other person 
subject to military law as a soldier, but who does not belong to His 
Majesty’s forces, cannot be tried by a regimental court-martial, s. 184. As 
to speedy convening of a regimental court, see Rule 16. 

Ship. This section will apply to a military court-martial for tryiug a 
non-commissioned officer, if otherwise allowed to be held on board a ship 
commissioned by His Majesty. See Order in Council, para. 7 below, p. 608. 

Sub-section (2). A commission. Consequently, an officer who liad held a 
militia commission for eleven months, would be qualified to sit at the end 
of one month after he has obtained his army commission. 

Sub-section (8). The convening officer cannot preside himself, or, indeed, 
be a member of the court: scction 50(2), The president must be appointed 
by name. 

Sub-section (4). As to the duty of the president, sce Rule 59. As to the 
confirmation of the sentence of a regimental court-martial, see s. 54 (1) (a). 

Sub-section (5). Oficer, This expression includes warrant and other ofticers 
holding honorary commissions (s. 190 (4) ), and persons subject to military Jaw 
as officers (s.175). 1t must also be recollected that a warrant officer not 
holding an honorary commission cannot be tried by a regimental court- 
martial : 8.182 1). Moreover, by K.It., para. 438, it is laid down that as 
a rule a non-commissioned officcr above the rank of corporal is not to be 
tried by such court. 

Officers of any corps may sit on @ regimental conrt-martial (s. 50 (1)), 
and the offender may be tried although no officer of the court belongs to 
the corps of the offender, But see Rule 20 (B) as to the trial of an offender 
not belonging to the regular forces. A qualified officer willing to sit may 
sit, although not under the orders of the convening officer: e.g., the 
commanding officer of a detached part of a corps may convene a regimental 
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court-martial composed of officers of other corps, if they are willing to serve. 
It has, however, been already indicated that a commanding officer will 
usually apply for a district court-martial, if he does not deal summarily with 
an Offence. 

it must be observed that, under the amendments introduced into this sub- 

section by the Army (Annual) Act, 1906, the maximum sentence which a 
regimental court-martial can inflict is 42 days’ detention, and that any sentence 
of imprisonment would be illegal. 

48. The following rules are enacted with respect to general 

courts-martial and district courts-martial : 

(1.) A general court-martial shall be convened by His Majesty, or 
some officer deriving authority to convene a general court- 
martial immediately or mediately from His Majesty : 

(2.) A district court-martial shall be convened by an officer 
authorised to convene general courts-martial, or some 
officer deriving authority to convene a district court- 
martial from an officer authorised to convene general 
courts-martial : 

(3.) A general court-martial shall consist, in the United Kingdom, 
India, Malta, and Gibraltar, of not less than nine, and else- 
where of not less than five, officers, each of whom must 
have held a commission during not less than three whole 
years, and of whom not less than five must be of a rank 
not below that of captain : 

(4.) A district court-martial shall consist of not less than three 
ofiicers, each of whom must have held a commission during 
not less than two whole years ; 

(5.) The minimum number mentioned in this section for a 
general or district court-martial shall be the legal minimum 
for that court-martial : 

(6.) A district court-martial shall not try a person subject to nuli- 
tary law as an oilicer, nor award the punishment of death 
or penal servitude ; but, subject as afuresaid, any offence 
under this Act committed by a person subject to military 
law, and triable by court-martial, may be tried and punished 
by either a general or district court-martial ; 

(7.) An officer under the rank of captain shall not be a member 
of a court-martial for the trial of a field officer : 

(8.} Sentence of death shall not be passed on airy prisoner without 
the concurrence of two-thirds at the least of the officers 
serving on the court-martial by which he is tried : 

(9.) The president of a court-martial, whether general or district, 
shall be appointed by order of the authority convening the 
court; but he shall not be under the rank of field officer, 
unless the officer convening the court is under that rank, 
or unless in the opinion of the officer who convenes the 
court, such opinion to be expressed in the order convening 
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the court, and to be conclusive, a field officer is not, with 
due regard to the public service, available, in either of 
which cases an officer not below the rank of captain may 
be the president of such court-martial; and he shall not 
be under the rank of captain, except in the case of a dis- 
trict court-martial, where in the opinion of the officer who 
convenes the court, such opinion to be expressed in the order 
convening the court, and to be conclusive, a captain is not, 
having due regard to the public service, available. 
Nore. 

With vespect to warrants authorising the convening of general courts- 
martial, see s, 122: and Ch. V, paras. 20-22. 

The power to convene district courts-martial is not given specifically 
by warrant, but is an incident of the power to convene general courts- 
martial : in other words, an officer authorised to convene general courts-martial 
may either himself convene, or delegate to other officers power to convene, 
district courts-martial (s. 123), As to the duty of an officer before convening 
a court, and as to speedy convening of court, see Rule 17, 

A conyening officer can increase beyond the legal minimum the number of 
members to sit on a court-martial, but cannot ;decrease the number below 
that ininimum; he must therefore take care to convene a court with not 
less than the minimum, otherwise the proceedings are void, 

As tothe eligibility of officers, and the disqualification yy interest of officers, 
to serve on courts-martial, see s. 50 and Rule 19. 

Officcrs of any corps may serve, but the court must not (save in certain 
exceptional cases) be composed exclusively of officers of the same regiment 
or Lattalion. Rule 20 (A). 

As to trial of a member of tie militia, yeomanry, or volunteers, see Rule 
20 (B). 

As to the rank of the members of a general court-martial, see paragraphs (3) 
and (7), and Rule 21. If any officer whose standing or rank is less than that 
required by this section isa member of the court, the proceedings will be invalid, 

Paragraph (6). Iu the case of a warrant officer not holding an honorary 
commission, a district court-martial can only award the punishments specified 
in paragraph 2 (@) of s. 182. 

Paragraph (9). The president must be appointed by name, and directly by 
the convening officer. The duties of the president are laid down in Rule 59. 

Whenever a general officer or colonel is available, an officer of inferior rank 
is not to be appointed president of a genera) court-martial; and on the trial 
of the commanding officer of 2 corps,as many members as possible must be 
officers who have themselves held, or are holding, commands equivalent to 
that held by the accused. K.R., para. 578, 


49. (1.) Where a complaint is made to any officer in command 
of any detachment er portion of troops in any country beyond the 
seas, or to the commanding officer of any corps or portion of a corps 
on active service, or to any officer in immediate command of a body 
of forces on active service, that an offence has been committed by 
any person subject to military law, 

Then, if in the opinion of such officer it is not practicable that such 
offence should be tried by an ordinary general court-martial, it shall 
be lawful for him, although not authorised to convene general 
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courts-martial, to convene a court-martial, in this Act referred to 
as a field general court-martial, for the trial of the person charged 
with such offence, provided as follows : 

(a.) An officer in command of a detachment or portion of troops 
not on active service shall not convene a field general court- 
martial for the trial of any person unless that person is 
under his command, nor unless the offence with which the 
person is charged is an offence against the property or 
person of an inhabitant of, or resident in, the country 
in which the offence is alleged to have been committed ; 

(b.) A field general court-martial shall consist of not less than 
three officers; unless the officer convening the same is of 
opinion that three officers are not available, having due 
regard to the public service, in which ease the court- 
martial may consist of two officers ; 

(c.) The convening ofticer may preside, but he shall, whenever 
he deems it practicable, appoint another officer as president, 
who may be of any rank, but shall, if practicable in the 
opinion of the convening officer, be not below the rank 
of captain ; 


(d.) Where a field general court-martial consists of less than 


three ofticers, the sentence shall not exceed such field i 


punishment as is allowed by this Act, or imprisoument. 

(2.) Section forty-eight of this Act shall not apply to a fiell 
general court-martial, but sentence of death shall not be passed on 
any prisoner by a field general conrt-martial without the concur- 
rence of all the members. 

(3.) A field general court-martial may, notwithstanding the 
restrictions enacted by this Act in respect of the trial by court- 
martial of civil offences within the meaning of this Act, try any 
person subject to military law who is under the command of the 
convening officer and is charged with any such offence as is meutioned 
in this section, and may award for such offence any sentence which 
a general court-martial is competent to award for such offence : 
Provided always, that no sentence of any such court-martial shall 
be executed until confirmed as provided by this Act. 


Norte. 


The object of this section is to provide for the speedy trial of offences 
committed abroad or on active service in cases where itis not practicable, 
with due regard to the interests of discipline and of the service, to try such 
offences by an ordinary general court-martial. A field general court-martial 
can try any offence committed on active service, but where troops are not 
on active service it can only be convened for the trial of offences against the 
property or person of some inhabitant of, or resident in, the country. See 
Rules 105-123 and notes. 

Sub-section (8). Restrictions enacted by this Act. Ses s, 41 (a). 

As to confirmation of sentence, s. 54 (1) (¢). 
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50. (1.) The officers sitting on a court-martial may belong to 
the same or different corps, or may be unattached to any corps, 
and may try persons belonging or attached to any corps. 

(2.) The officer who convened a court-martial shall not, save as is 
otherwise expressly provided by this Act, sit on that court-martial. 

(3.) Any of the following persons, that is to say—A prosecutor 
or witness for the prosecution of any accused, or the commanding 
officer of the accused within the meaning of the provisions of 
this Act which relate to dealing with a case summarily, or the officer 
lwho investigated the charges on which an accused is arraigned, shall 
not, save in the case of a field general court-martial, sit on the 
Icourt-martial for the trial of such accused, nor shall he act as judge 
advocate at such court-martial. 


Norte. 


Sub-section (1). If an officer is competent to sit on a court-martial, he 
is qualified to sit on any court of the same description, irrespective of his 
obligation to sit. A convening officer may, therefore, by arrangement, avail 
himself of the services of an officer not under his orders. A general or 
district court must, as far as seems to the convening officer practicable, be 
composed of officers of different corps, Rule 20 (A); and see as to the trial of 
a member of the militia, yeomanry, or volunteers, Rule 20 (B). See note 
tos, 47 (5). The definition of corps in s. 190(15) includes the Royal Marines, 

Sub-section (2). Save as otherwise provided. See s. 49 (1), (c), which 
enables the convening officer of a fieid general court-martial to preside, if it is 
impracticable to appoint another officer. 

Sub-section (3). A member of the court or a judge advocate is a competent 
witness for the defence, but not for the prosecution. In the case of a 
field general court-martial, an officer is disqualified by Rule 106 (D) for 
serving, if he is provost-marshal, assistant provost-marshal, or prosecutor, 
or a witness for the prosecution. 

Within the meaning, §c., i.e., of 8. 46 and Rule 129. 

Investigated the charges. The officer who investigated is usually the com- 
manding officer of the accused; when he is not, he is equally excluded by 
these words. He has been defined as meaning the officer who, in a judicial 
capacity, sifted the evidence in such a way as to acquaint him with, and lead 
him to form a conclusion upon, the merits of the case, and does not include 
an officer through whose hands the charges passed merely formally or 
ministerially. Rule 19 (B) ili, however, now adds to the list of disqualified 
officers the officer who took down the summary of evidence, the company, &c., 
commander who conducted the preliminary inquiry, and any member of a 
court of inquiry which may have dealt with the case, 


51. (1.) An accused about to be tried by any court-martial may cy 


object, for any reasonable cause, to any member of the court, 
including the president, whether appointed to serve thereon 
originally or to fill a vacancy caused by the retirement of an officer 
objected to, so that the court may be constituted of officers to 
whom the accused makes no reasonable objection. 

(2.) Every objection made by an accused to any officer shall be 
submitted to the other officers appointed to form the court. 
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(3.) If the objection is to the president, such objection, if allowed 
by one-third or more of the other officers appointed to form the 
court, shall be allowed, and the court shall adjourn for the purpose 
of the appointment of another president. 

(4.) If an objection to the president is allowed, the authority 
convening the court shall appoint another president, subject to the 
same right of the accused to object. 

(5.) If the objection is to a member other than the president, 
and is allowed by one-half or more of the votes of the oflicers 
entitled to vote, the objection shall be allowed, and the member 
objected to shall retire, and his vacancy may be filled in the 
prescribed manner by another officer, subject to the same right of 
the accused to object. 

(6.) In order to enable an accused to avail himself of his privilege 
of objecting to any oflicer, the names of the officers appointed to 
form the court shall be read over in the hearing of the accused on 
their first assembling, and before they are sworn, and he shal} be 
asked whether he objects to any of such officers, and a like question 
shall be repeated in respect of any officer appointed to serve in lieu 
of a retiring officer. 


Notes. 

it will be observed that this section gives the accused an absolute right 
to a new president, if the challenge of the president by the accused is allowed 
by one-third of the officers appointed to form the court. A challenge of the 
president must be dealt with first. 

As to challenges generally, see Rule 25 and note; as to adjourning for the 
purpose of appointing fresh members, and the power to convene another court, 
Rule 18; and as to challenges where a court is being sworn to try sevcral 
persons, Rule 71 (A)(B). In the case of a field general court-martial, an 
objection to any officer will be allowed, if any member of the court thinks 
the objection reasonable, Rule 110 (B). 

52. (1.) An oath shall be administered by the prescribed person 
to every member of every court-martial before the commencement 
of the trial in the following form ; that is to say, 
eu, do swear, that you will well and truly 
“try the accused [ov accused persous] before the court according to 
“the evidence, and that you will duly administer justice according 
“to the Army Act now in force, without partiality, favour, or 
“affection, and you do further swear that you will not divulge the 
“sentence of the court until it is duly confirmed, and you do further 
“swear that you will not on any account at any time whatsoever 
“disclose or discover the vote or opinion of any particular member 
“of.this court-martial, unless thereunto pera in due course of 


.“ Jaw. So help you GOD.” 


(2.) Anoath in the prescribed form or forms shall be administered 


- by the prescribed person to the judge advocate or person officiating 


as judge advocate (if any), and also to every officer in attendance 
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on a court-martial for the purpose of instruction (if any), and also 
to every shorthand writer (if any), in attendance on the court- 
martial. 

(3.) Every witness before a court-martial shall be examined 
on oath, which the president or other prescribed person shall 
administer in the prescribed form. 

(4.) If a person by this Act required either as a member of, or 
person in attendance on, or witness before a court-martial, or 
otherwise in respect of a court-martial, to take an oath, objects to 
take an oath, or is objected to as incompetent to take an oath, the 
court, if satisfied of the sincerity of the objection or, where the 
competence of the person to take an oath is objected to, of the 
oath having no binding effect on the conscience of such person, shall 
permit such person instead of being sworn to make a solemn 
declaration in the prescribed form, and for the purposes of this 
Act such solemn declaration shall be deemed to be an oath, 


Nore. 

Sub-section (1). By the prescribed person. This person is prescribed by 
Rule 26. The oath taken by members of the court binds them in their 
capacity of jurors to find a true verdict according to the evidence (discarding 
from their minds any private knowledge or information they may happen to 
possess), and in their capacity of judges to duly administer justice; as well 
as to keep secret the votes of members, and (until confirmed) the sentence 
of the court. 

The oath taken by members of the court implies that,as a general rule, 
the opinions of the individual members ought not to be stated, and conse- 
quently the court ought not to disclose whether the decision was unanimous 
or by a majority. The decision ig the decision of the court as a whole, and 
the fact of its being unanimous or not is usually immaterial. The qualifica- 
tion at the end of the oath, ‘‘ unless thercunto required in due course of law,” 
only applies to such cases as those where members of the court are charged 
individually with partiality or bribery, and thus in a court of justice it 
would, or might, be necessary to make disclosures regarding individual votes 
to the court trying members so charged. 

Rule 111 (A) provides for the mode of swearing the court in the case of a 
field general court-martial. 

Sub-section (2). The forms of oaths for the judge advocate, for an officer 
attending for instruction, for a shorthand writer and an interpreter, and the 
person to administer them, are prescribed by Rule 27 ; and for an interpreter 
at a field general court-martial by Rule 111 (B). 

Sub-section (3). The form of oath for a witness, and the person to adminis- 
ter it, are prescribed by Rule 82, and in the case of a field general court-martial 
by Rule 114. 

Sub-section (4). The form of solemn declaration is prescribed by Rule 28. 
As to swearing a person according to his own religion, see Rule 30; and 
in the case of a field general court-martial, Rule 115. 

The practice followed in the law courts of any colony or foreign country as 
to the mode of swearing or taking the affirmation of natives should usually 
be adopted. 

For punishment of perjury committed by a witness subject to military law, 
see 8. 29; by a civilian, see s, 126 (2). 
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58. (1.) If a court-martial after the commencement of the trial 
is, by death or otherwise, reduced below the legal minimnm, it 
shall be dissolved. 

(2.) If after the commencement of the trial the president dies 
or is otherwise unable to attend, and the court is not reduced below 
the legal minimum, the convening authority may appoint the senior 
member of the court, if of sntlicient rank, to be president, and the 
trial shall proceed accordingly ; but if he is not of sufficient rank 
the court shall be dissolved. 

(3.) If, on account of the illness of the accused before the finding, 
it is impossible to continue the trial, a court-martial shall be dissolved. 

(4.) Where a court-martial is dissolved under the foregoing 
provisions of this section the accused may be tried again. 

(5.) The president of any court-martial may, on any deliteratan! 
amongst the members, cause the court to be cleared of all other 
persons. 

(6.) The court may adjourn from time to time. 

(7.) The court may also, where necessary, view any place. 

(8.) In the case of an equality of votes on the finding the accused, 
shall be deemed to be acquitted. In the case of an equality of 
votes on the sentence, or any question arising after the commence- 
ment of the trial except the finding, the president shall have a 
second or casting vote. 

(9.) When a court-martial recommends a person under sentence | 
to mercy, such recommendation shall be attached to and form part 
of the proceedings of the court, and shall be promulgated and 
communicated to the person under sentence, together with the 
finding and the sentence. 


Nore. 

Sub-section (1). In the event of the dissolution of the court before a 
finding of acqnittal, or a finding of guilty and sentence thereon, the accused 
may be tried again: sub-section (4), Rule 66 (B); but it may frequently be 
inexpedient to convene a fresh court for such trial, especially where the 
acevsed has been for some time under arrest or in confinement. 

Sub-section (2). Js unable to attend. The court cannot proceed at all without 
a president, and in the event of his absence must adjourn till he can attend, 
or till his place is supplied by the convening authority: see Rule 65 (B). 

Sub-section (8). J/lness of the accused. A medical certificate should 
always, where possible, be obtained, stating that the illness of the accused 
renders his presence in court dangerous to himself or others, and also the time 
when, in the opinion of the medical officer, the accused will be able to be 
present. 

Impossible to continue. This means to continue within a reasonable time 
having regard to all the circumstances. 

Sub-section (5). Cause the court to be cleared. If more convenient the court 
nay withdraw for deliberation: see Rule 63. 

Sub-section (6). Adjourn. See as to adjournment, Rule 65, 

Sub-section (7). View. The convening officer cannot depute so many 
niembers as he might think fit, to view a place, as the view must be in open 
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court (Rule 63 (B)), é.¢.,in the presence of all the members, the prosecutor, Part I. 


and the aeeused. fe 
Sub-section (8). Acquitted. In such a ease the acquittal, if it relates to 5% 58-54. 


all the charges, must be at once pronounced in open court, and the aeceused 


must be diseharged. Scction 54 (3). 
Sub-section (9). As a recommendation to mercy is part of the proceedings, 
any expression of opinion in it in relation to the finding must be read with, and 


as part of, the finding. 

Where, in a recommendation to mercy, a eourt expressed an opinion incon- 
sistent with the guilt of the person under sentence, for instance, where the 
charge was for striking a superior, and the court stated their opinion that the 
aeeused ‘did not intend to strike,” it was held that it must be treated as an 
acquittal, the intent being an element of the offenee. 

As to the cxeeptional charaeter of reeommendations to mercy sec ch. V, 


para. 88, 


54. (1.) The following authorities shall have power to confirm foana 
10, revie 


the findings and sentences of court-martial ; that is to say, sion, and 

(a.) In the case of a regimental court-martial, the convening *PProvsl of 
officer or officer having authority to convene such a court- 
martial at the date of tlhe submission of the finding and 
sentence thereof : 

(b.) In the case of a general court-martial, His Majesty, or some 
officer deriving authority to confirm the findings and sen- 
tences of general courts-martial immediately or mediately 
from His Majesty : 

(e.) In the case of a district court-martial, an officer authorised 
to convene general courts-martial, or some officer deriving , 
authority to confirm the findings and sentences of district 
courts-martial from an officer -authorised to convene 
general courts-martial : 

(d.) In the case of a field general court-martial, an ofticer- 
authorised to confirm the findings and sentences of general | 
courts-martial for the trial of offences in the force of which. 
the detachment or portion of troops under the command. 
of the convening officer forms part, or where the offence 
was committed on active service, any such ofliceras may 
under the rules made in pursuance of this Act be 
authorised to coufirm the findings and sentences of the 
field general court-martial awarding the sentence: Pro- 
vided that a sentence of death or penal servitude awarded) 
by a field general court-martial shall not be carried into. 
effect unless or until it has been confirmed by the general. 
or field officer commanding the force with which the 
person under sentence is present at the date of lis sentence. 


(2.) The authority having power to confirm the finding and ser~.- 
tence of a court-martial may send back such finding and sentence, or 
either of them, for revision once, but uot more than once, and it. 
shall not be lawful for the court on any revision to receive any 
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additional evidence ; and where the finding only is sent back for 
revision, the court shall have power without any direction to revise 
the sentence also. In no case shall the authority recommend the 
increase of a sentence, nor shall the court-martial on revisal of 
the sentence, either in obedience to the recommendation of an 
authority, or for any other reason, have the power to increase the 
sentence awarded. 

(3.) The finding of acquittal, whether on all or some of the 
offences with which the accused is charged, shall not require con- 
firmation or be subject to be revised, and if it relates to the whole 
of the offences shall be pronounced at once in open court, and the 
accused shall be discharged. 

(4.) A member of a court-martial shall not have authority to 
confirm the finding or sentence of that court-martial, and where a 
memnber of a court-inartial becomes confirming officer he shall refer 
the finding and sentence of the court-martial to a superior authority 
competent to confirm the findings and sentences of the like de- 
scription of courts-martial, and that authority shall, for the purposes 
of this Act, be deemed to be in that instance the confirming 
authority ; and where a court-martial is held in a colony, and there 
is no such superior authority in that colony, the governor of that 
colony shall have power to confirm the finding and sentence of such 
-court-martial in lke manner in all respects as if he were such 
‘superior authority as above mentioned. Provided that where a 
member of a field general court-martial trying an accused would but ] 
for his being a member of the court have power to confirm the 
finding and sentence of the court, and is of opinion that it is not 
practicable, having due regard to the public service, to delay the 
ease for the purpose of referring it to any other officer, he may 
confirm the finding and sentence. 

(5.) Au officer having authcrity to confirm the finding and sen- 
tence of a court-martial may withhold his confirmation wholly or 
partly, and refer such finding and sentence, or the part not 
confirmed, to any superior authority competent to confirm the 
findings and sentences of the like description of courts-martial, and 
that authority shall for the purpose of this Act be deemed to be in 
that instance and to the extent of such reference the confirming 
authority. 

(6.) Subject to the provisions of this Act with respect to the 
finding of acquittal, the finding and sentence of a court-martial 
shall not be valid except in so far as the same may be confirmed by 
an authority authorised to confirm the same. 

(7.) Sentence of death when passed in a colony shall not, unless 
passed in respect of an offeuce committed on active service, be 
carried into effect unless, in addition to the confirmation otherwise 
required by this Act, it is approved by the governor of the colony. 

(8.) Sentence of death when passed in India in respect of the 
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offence of treason or murder shall not (except where the offence was Part I. 
committed on active service) be carried into effect unless, iu addition aun 
to the confirmation otherwise required by this Act, it is approved 
by the Governor-General. 

(9.) When a person subject to military law is convicted of man- 
slaughter or repe, or any other civil offence under the section of this 
Act relating to the trial by court-martial of civil offences, and is 
sentenced to penal servitude, such sentence shall not be carried 
into execution unless, in addition to the confirmation otherwise 
required by this Act, it is approved, if the offender has been tried 
in India, by the Governor-General, or, if he has been tried in a 
colony, by the Governor of the colony. 


Nore. 


As to confirmation and revisiou generally, see ch. V_ paras. 89-99, and as to 
field general court-martial, Rule 120 and note. Confirmation is complete when 
the proceedings are promulgated, 

If proceedings are confirmed in error by au officer not having power to 
confirm, his act and the subsequent promulgation are uull, and it is open to 
the proper authority to confirm. 

Sub-sections (2) and (8). The effect is that revision, except for curiug 
fegal defects in the finding or sentence, can only be used for acquitting the 
accused or mitigating the sentence; inasmuch as revision can only be ordered 
in case of conviction, and if it is ordered the sentence cannot be increased. 
See tule 51 and note. 

The Act, by declaring that an acquittal on a charge shall not require 
coufirmation, makes the decision of the court on that charge, both as regards 
the facts and the law, absolute. In sucha case the confirming officer must 
not annex to the proceedings any remarks on the conclusion of the court; at 
the same time, if he is of opinion that the court has been guided by 
principles detrimental to the discipline of the army, or that otherwise the 
case requires notice, he should report accordingly to superior military 
authority. See Rule 51 (A) and K.R., para. 590, 

Where a finding on being sent back for revision is varied in any material 
respect by the court, a new seutence (not, however, necessarily differing 
from the original sentence) must be passed, for on the original finding being 
revoked, the sentence based upon it falls. Where a new sentence is not 
passed, the accused is not legally under any sentence. 

Sub-section (4). See note to Rule 97. Colony. See the definition, which 

Jincludes Cyprus and British protectorates, in s. 190 (23). 

Sub-section (5). See note to Rule 97 (A), 

Sub-section (6). The result of this sub-section is that if a finding of con- 
viction is not confirmed it is invalid (see also Rule 120 (A), and Ch. V, 
para. 5), consequently there is no conviction, and the accused has not been 
convicted by a court-martial for the purpose either of any subsequent trial 
or of any entry in the conduct book. Sees. 157 and uote, and Rule 56. 

It has been ruled that coufirmation ought to be withheld in the following 
eases :— 

Where the provisions of s. 47 in the case of a regimental, or those of s. 48 
in that of a general or district court-martial, and in either case those of ss. 
50, 51, or 52 have beeu contravened. 
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Part J. Where evidence legally inadmissible has been admitted against the accused, 
— and without snch evidence a conviction is not justified. ; 
88.54-56. where the accused has been nnduly restricted in his defence. 

Where a finding of guilty has been come to with the exception of certaim 
words of the charge, and these words so far describe the essence of the offence, 
that the finding, with the words omitted, fails to disclose an offence of which 
the court could legally have convicted. 

Where a special finding of guilty fails to disclose an offence of which the 
court might have legally convicted. 

Where the charge is bad in law, cven when the accused has pleaded gnilty- 

Where there has been such a deviation from the rules of procedure tha’ 
injustice has been done to the accused. 

Sub-scetion (7). Active service. See the definition in s, 189. 

Sub-sections (8) and (9). Judia. See the definition in s. 190 (21), 

Where an offender was tried within the limits of a presidency, the power 
of approval was formerly vested in the governor of the presidency, bnt this 
power was abolished by the Madras and Bombay Armies Act, 1593. 

Civil offence, Sees, 41. 

55. [Section 55 (Summary court-martial) was repealed by s. 9 of the Armz 
(Annnal) Act, 1893. ] 

; 56. (1.) An accused charged before a court-martial with stealing g 
Conviction 2 ; ‘ 
of less may be found guilty of embezzlement or of fraudulently misapplying 
pe money or property. 
missibleon — (2,) An accused charged before a court-martial with embezzlement { 


char, f . f 5 pi 
greater, may be found guilty of stealing or fraudulently misapplying money 


or property. 

(3.) An accused charged before a court-martial with desertion f 
may be found guilty of attempting to desert or of being absent 
without leave. 

(4.) An accused charged before a court-martial with attempting! 
to desert may be found guilty of desertion or of being absent 
without leave. 

(5.) An accused charged before a court-martial with any other! 
offence under this Act may, on failure of proof of an offence being 
committed under circumstances involving a higher degree of pun- 
ishment, be found guilty of the same offence as being committed 
under circumstances involving a less degree of punishment. 


Nore. 

This section will often prevent a failure of justice by permitting a persom 
charged with one of the offences mentioned in the section to be found gnilty 
of a cognate offence. 

Moreover, a man charged with an offence committed under circumstances 
involving a higher degree of punishment may be found guilty of the same 
offence under circumstances involving a less degree of punishment. 

For example, a man charged with striking his snperior officer In the 
execution of his office may be convicted of striking his superior officer ; 
and a man charged with an offence committed on active service may be found 
guilty of the same offence committed not on active service; or, again, a man 
charged with wilfully allowing the escape of a person in custody may be found 
guilty of allowing his escape without reasonable excnse. The converse, of 
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conrse, is not allowed; that is to say, a person charged with an offence cannot 
Se convicted of a greater offe1ce of the same class. 

In practice it will nsually be expedient to prefer alternative charges, one 
charging the greater and the other the less offence, rather than to rely on this 
section. Sce Rules, Appendix I, Note as to use of Forms of Charges (6), 
gp. 530 below. 

But except in the cases specified in this section a court has no powcr to 
find a person guilty of any offence except that with which he is charged. 
A conrt, however, may (as allowed by Rule 4£ (C)) find a person guilty 
of a charge with the exception of certain words or with certain immaterial 
variations, and this finding will be valid so long as in its reduced or varied 
form it discloses an offence under the Act. 


EXecuTIon oF SENTENCE. 

57. (1.) The confirming authority may, when confirming the 
sentence of any court-martial, mitigate or remit the punishment 
thereby awarded, or commute such punisliment for any less punish- 
ment or punishments to which the offender might have been 
sentenced by the said court-martial, or if such punishment is death 
awarded for the offence cf murder, then for penal servitude or suchi 
Jess punishment as is in this Act mentioned. The confirming 
authority may also suspend for such time as seems expedient the 
execution of a sentence. 

(2.) When a sentence passed by a court-martial has been 
confirmed, the following authorities shall have power to mitigate or 
remit the punishment thereby awarded, or to commute such punish- 
anent for any less punishment or punishments to which the offender 
might have been sentenced by the said court-martial, or if such 
punishment is death awarded for the offence of murder, then for 
penal servitude or such less punishment as in this Act mentioned ; 
that is to say, 

(a.) As respects persons undergoing sentence in any place what- 
ever, His Majesty or the Commander-in-Chief or the officer 
commanding the district or station where the prisoner 
subject to such punishment may for the time be, or any 
prescribed officer ; aud 

¢b.) As respects persons undergoing sentences in India, the 
Commander-in-Chief of the forces in India, or such other 
oficer as the Commiander-in-Chief of the forces in India, 
with the approval of the Governor-General of India in 
Council, may appoint ; and 

(c.) As respects persons undergoing sentences in any colony, the 
officer commanding the forces in that colony ; and 

(d.) As respects persons undergoing sentences in any place not 
in the United Kingdom, India, or a colony, the officer 
commanding the forces in such place. 

(3.) Provided that the power given by this section shall not be 

exercised by an officer holding a command inferior to that of the 
authority confirming the sentence, unless such officer is authorised 


sepiel Ik, 
ss.56-57. 


Commutas 
tion and 
remission of 
sentences. 


Part Ty 


— 


8. 57. 


326 ARM ACT. e 


by such confiiming authority or other superior military authority 
to exercise such power. 

(4.) An authority having power under this section to mitigate, 
remit, or commute any punishment may, if it seem fit, do all or 
any of those things in respect of a person subject to such 
punishment. 

(5.) The provisions of this Act with respect to an original 
sentence of penal servitude, imprisonment, or detention shall apply 
toa sentence of penal servitude, imprisonment, or detention impcsed 
by way of commutation. 


Note. 


See Ch. V, para. 98, and as to diminution of sentence for offences in 
several charges, where the finding on one or more of them is not confirmed, 
see Rule 54. See also astoduty of confirming officer, K.R., paras. 687-591. 

Mitigation is the awarding a less amount of tle same species of punishment, 
as, for example, by reducing the length of imprisonment to which an offender 
las been sentenced; and is in effect equivalent to a remission of part of the 
sentence. 

emission may be remission of the whole or of part of the sentence ; 
thus a sentence of imprisonment with hard labour may be remitted altogether, 
or a portion of the term, or the hard labour may beremitted. As to notification 
of remission of imprisonment or detention, K.R., para. 632. 

Commutation is changing the description of punishment by awarding 
a punishment lower in the scale of pnnishments in s. 44—as imprisonment in 
lieu of penal servitude—or dismissal in lieu of cashiering—or detention in 
lieu of imprisonment; but the effect of s. 44 (14) is that imprisonment can 
only be commuted to an eqnal or shorter term of detention, e.g., the com- 
mutation of three months imprisonment to four months detention would be 
illegal. 

Suspension of the execution of a sentence, which can only take effect after 
confirmation, does not postpone the commencement of any term of penal 
servitude, imprisonment, or detention. { 

The powers conferred by this section may be exercised by the confirming 
authority, as such, under sub-section (1), only when confirming the sentence = 
after promulgation, when the confirmation is complete, the power of the 
confirming anthority in that capacity ceases, and the above powers can only 
be exercised by the authorities specifically mentioned in sub-section (2), or 
by the other authorities prescribed for the purpose by Rule 126 (C), and (amder 
subs. (3) ) they cannot be exercised by any officer holding a command inferior 
to the confirming authority without leave from that authority or some other 
superior authority. 

The confirming authority as such cannot commute a punishment into general 
service. Sees. 83 (7) and note, 

For definitions of India and colony, see s. 190 (21) and (28). 

The section allows an authority to commute a punishment “ for any less 
punishment or punishments” to which the offender might have been sentenced. 
As, however, there is no standard of comparison between one punislanent 
and two or more other punishments, and as it is necessary that the 
commuted sentence shonld be less than tle original sentence, the valility of 
the commutation of one punishinent to two or more punishments is liable 
to be called in question. Partial commutation by the authority of any one 
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punishment by the substitution for a portiou thereof of another punishment is Part i. 
illegal. Thus, wherc ina case of “ losing by neglect” a court passcd a seatence aes 57-58. 
of 84 days’ imprisoument, but omitted to pass a sentence of stoppage, it was 

ruled that the confirming authority could not commute a. portion of the 
imprisonment to the stoppages which the court might have awarded. 

Thc penal servitude, imprisonmeut, or detention, under commutation, must 
commence on the date of the original scntence, eveu though that sentence was 
not one of penal servitude, imprisonmcut, or dctention, as the case may be. 

Sub-section (2) (@). Paragraph (2) in its present form gives effect to the 
Madras and Bombay Army Act, 1893, which abolished the office of provincial 
Commander-in-Chicf and enacted that anything to be done to, by, or before, 
any of the oificers whose office was abolished by the Act, might be done to, by, 
or before, such officer as the Comuiander-iu-Chief in India, with the approval 
of the Governor-General in Council, might appoint. 

58. When a person subject to military law is convicted by a LE: 
court-martial, whether in the United Kingdom, or elsewhere, either penne 
within or without His Majesty’s dominions, and is sentenced to ™4* 
penal servitude, such conviction and sentence shall be of the same 
effect as if such person (in this Act referred to asa military convict) 
had been convicted in the United Kingdom of an offence punishable 
by penal servitude and sentenced to penal servitude by a competent 
civil court, and all enactments relating to a person sentenced to penal 
servitude by a competent civil court shall, so far as circumstances 
adnut, apply accordingly. 


Nore. 


‘Sections 58 to 62 relate to penal servitude, and provide separately for the 
execution of sentences of penal servitude passed in the United Kingdom, in 
India or a colony, and in a foreign couutry. 

Before the passing of the Army Discipline and Regulation Act, 1879, a 
convict sentenced to penal servitude in Iudia or a colony might be conipelled 
to undergo a portion of his sentence in the country where he was sentenced. 
The effect of these sections and of the proviso tos. 131 is, that wherever a 
sentcnce of penal servitude is passed, the convict (subject to the exceptions 
mentioned in the proviso and the note to s. 131), must, as soon as practicable, 
be brought to the United Kingdom to undergo his sentence in some prison in 

ese a prisoner sentenced to peual servitude in the United Kingdom can be 
confined. (See the definition of ‘‘ penal servitude prison ” in s. 62 (1) ). 

These sections further enable a convict to be discharged by certain military 
authorities at any time before he reaches his penal servitude prison, and also 
provide for lis conveyance in custody from the placc where he is sentenced to 
penal servitude, however distant, until his arrival in the prisou where he is 
to undergo his sentence. 

In the United Kingdom, thongh he may be kept in military custody till 
sent to a penal servitude prison, his period of military custody will necessarily 
be short, as his commauding officer or other military authority should commit 
him, without uunecessary delay after the promulgation of the scntencc, to 
some public prison. He then comes uuder the jurisdiction of the Home 
Secretary, aud is out of the jurisdiction of the military authoritics. 

Abroad, on the other hand, a soldier under seutence of penal servitude 
must necessarily bo kept for some length of time iu intermcdiate custody, 
which may be either 1r.ilitary custody or civil custody, and he may be moved from 
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one to the other as occasion requires. When in civil custody he must be kept 
in an ‘authorised prison” (s. 62), unless it is not practicable, in which case 


+ (s. 60 (5)) he may be confined temporarily in any civil prison with the assent 


of the authority having jurisdiction over the prison. 

For commencement of term of penal servitude, see s. 68. 

The provisions of the Act will continue to apply to a person sentenced 
to penal servitude during the term of his sentence, though he has been 
discharged or dismissed from His Majesty’s service ; s. 158. 

59. (1.) Where a sentence of penal servitude is passed by a court- 
martial in the United Kingdom, the military convict on whom such 
sentence has been passed, shall, as soon as practicable, be transferred 
to a penal servitude prison to undergo his sentence according to law, 
and until so transferred shall be kept in military custody. 

(2.) The order of the committing authority (hereafter in this 
section mentioned) shall be a sufficient warrant for his transfer to a 
penal servitude prison. 

(3.) At any time before his arrival at a penal servitude prison, 
the discharging authority (hereafter in this section mentioned) may 
by order discharge the military convict. 

(4.) Any one or more of the following oflicers shall be the com- 
niitting authority for the purposes of this section, namely,— 

(a.) The Commander-in-Chief ; 

4b.) The Adjutant-General ; 

-(c.) The commanding officer of the military convict ; and 

‘(d.) Any other prescribed officer. 

<5.) Any one of the following officers shall be the discharging 
-authority for the purposes of this section, namely,—- 

(a.) The Commander-in-Chief ; 
{b.) The Adjutant-General ; and 
(c.) Any other prescribed officer. 


Nore. 
‘Sub-section (1). Penal servitude prison. For definition see s. 62. 

Sub-section (4). Commanding Officer. Tliis mcans the commanding officer 

~as defined by Rule 129. See K.R. para. 456. 

Prescribed officer. Sce Rule 126 (A) for the other officers who have been 
prescribed as commilting authorities for the purposcs of this section. 

For general provisions as to the form of orders of military authorities, 
see s. 172. 

For form of order of commitment, sce Rules, App. III, Form A, p. 585 below ; 
and sce generally K.R., paras. 600-66. 

Sub-section (5). The military authorities can only discharge a military 
convict before he reaches a penal servitude prison and not afterwards. 

No officer has been prescribed as discharging authority, 

60. (1.) Where a sentence of penal servitude is passed by a 
court-martial in India or any colony, the military convict on whom 
such sentence has been passed shall, as soon as practicable, be 
transferred to a penal servitude prison to undergo his sentence 
according to law. 

(2.) ‘he order of the committing authority (hereafter in this 
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section mentioned) shall be a sufficient warrant for his transfer to a 
penal servitude prison. 

(3.) The military convict during the period which intervenes 
between the passing of his sentence and his arrival at the penal 
servitude prison (in this section referred to as the term of his inter- 
mediate custody) shall be deemed to be in legal custody. 

(4.) The military convict during his term of intermediate custody 
ssay be kept in military custody or in civil custody, or partly in 
one description of custody and partly in the other, and may from 
time to time be transferred from military custody to civil custody 
and from civil custody to military custody as occasion may require, 
aid may, during his conveyauce from place to place, or when on 
board ship or otherwise, be subjected to such restraint as is HERES 
fer his detention and removal. 

(5.) “Civil custody,” for the purposes of this section, means custody 
itt any authorised prison ; nevertheless, where it is not practicable 
to place the military convict in an authorised prison, he may, by 
way of civil custody, be confined temporarily in any other prison 
with the assent of the authority having jurisdiction over that prison. 

(6.) The military conviet whilst in any prison in which he may 
legally be placed may be dealt with, in respect of hard labour and 
otherwise, according to the rules of that prison. 

(7.) An order of the removing authority (hereafter in this 
sectioned mentioned) shall be a sufticient authority for the transfer 
of the military convict from military custody to civil custody, and 
from civil custody to military custody, and his removal from place 
to place, and for his detention in civil custody, and genevally for 
dealing with such convict in such manner as may be thought ex- 
pedient during the term of his intermediate custody. 

(8.) The rernoving authority during the term of the intermediate 
enstody of the military convict may from time to time by order 
provide for his being brought before a court-martial, or any civil 
court, either as a wituess or for trial or otherwise ; and an order of 
such authority shall be a sufficient warrant for the delivering him 
snto military custody, and detaining him in custody until he can 
He returned, and for returning him to the place from whence he is 
drought, or to such other place as may be determined by the re- 
aoving authority. 

(9.) Any directions of the removing authority relating to the mode 
in which the military convict is to be dealt with during the term of 
his intermediate custody may be contained in the same order or in 
several orders; and if the orders are more than one, they may be by 
different officers and at different times. 

(10.) At any time before -the military convict arrives at a penal 
servitude prison, the discharging authority (hereafter in this section 
mentioned) may by order discharge the military convict. 

(11.) Any one or more of the following officers shall be the 
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Part 1, committing authority for the purposes of this section; that is 
to say, 
(a.) In India— 
(i.) The Commandev-in-Chief of the forces in India; 
* # % * # 
Gi.) The Adjutant-General in India ; 
* # * * 
(2.) Iu a colony, the officer commanding the forces in_ that 
colony ; and 
(c.) In any case, whether in India or in a colony, the prescribed 
officer. 
(12.) Any one or more of the following officers shall be the re- 
mioving authority for the purposes of this section ; that is to say, 
(a.) Any officer in this section named as the committing 
authority; also 
(6.) The officer commanding the military district or station where 
the military convict may for the time being be, also 
(¢.) Any other prescribed ofiicer. 
(13.) Any of the following officers shall be the discharging 
authority for the purposes of this section ; that is to say, 
(a.) The officer who confirmed the sentence ; also 
(6.) Any officer in this section named as the committing 
authority ; also 
(e.) Any other preseribed officer. 


NOTE. 


Sub-section (1). For definition of India and colony, see s. 190 (21) and 
(28); but it must be recollected that for the purpose of this section and the 
other provisions relating to the execution of sentences of penal servitude, 
the Channel Islands and the Isle of Man are deemed to be colonies; section 
187 (2). 

As to removal to United Kingdom of prisoners sentenced to penal 
servitude in India or a colony, see the proviso to s. 131. 

Sub-section (5). For definition of authorised prison, see s. 62 (2). 

Sub-section (8). The statute 43 Geo. III, c. 140, empowers any of His 
Majesty’s judges to award a writ of habeas corpus for bringing any prisoner 
detained in any prison in England (whether subject to military law or not) 
before a court-martial for the purpose of giving evideuce; and s. 9 of 16 
& 17 Vict. c. 80, empowers any of His Majesty’s judges to issue a warrant 
or order for the like purpose, and also for the purpose of bringing up a 
prisoner to give evidence before a civil court; ands. 11 of 61 & 62 Vict. c. 
41, empowers a Secretary of State to order the production of a prisoner at any 
place where his presence is required in the interest of justice or for the 
purpose of any public inquiry. This sub-section enables an offender sentenced 
to penal servitude to be brought up by order of the military authority either 
before a court-martial or a civil court to give evidence, during the interval 
between the passing of the seutence and his arrival at the penal servitude prison. 

Sub-sections (11), (12), (13). Prescribed officer. Sec Rule 126 (A), for 
the other officers who have becn prescribed as committing authorities for the 
purpose of this section. 
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No officer as been prescribed as renioving or discharging authority under pay T, 
sub-sections (12) and (138). — 

As to discharge of convicts, see note to subs. (4) of s. 59. ss.60-62. 

For general provisions as to the form of orders of military authorities, 
see 8, 172. 

For form of order of commitment, sce Rules, App. III, Form B, p. 585 
below ; and sce also K.R., paras. 600-606. 

61. (1.) Where a sentence of penal servitude is passed by a court- Execution 
martial in any foreign country, the military convict on whom such ue lea 
sentence has been passed shail, as soon as practicable, be transferred servitude 


to a penal servitude prison for the purpose of undergoing his sen- regu 6 
tence according to law, and, until so transferred, may be kept in es 
military custody. 

(2.) The order of the committing authority (hereafter in this 

section mentioned) shall be a sufficient warrant for the transfer of 
the military convict to a penal servitude prison. 

(3.) If at any time before his arrival in the United Kingdom 
the military convict is brought into India or any colony, he may be 
dealt with by the competent military authority in India or such 
colony in the same manner in all respects as if he had been there 
sentenced by court-martial to penal servitude. 

(4.) The military convict may at any time before he arrives at 

any place in the United Kingdom, India, or any colony, be 
discharged by the discharging authority (hereafter in this section 
mentioned) having jurisdiction in any place where the military 
convict may for the time being be. 

(5.) Any one or more of the following officers shall be the com- 

mitting authority for the purposes of this section ; that is to say, 

(a.) The officer commanding the army or force with which the 
military convict was serving at the time of his being 
sentenced ; 

(6.) The officer who confirmed the sentence of the court ; 

(c.) Any other prescribed officer ; 

(6.) Any committing authority under this section shall also be 

the discharging authority for the purposes of this section. 
Nore. 

Sub-section (1), Foreign country, For definition see s. 199 (24). 

Sub-section (8). See s. 131, and for definition of India and colony see 
s, 190 (21) and (23); see also s. 187 (2) as to Isle of Man aud Channel Islands. 

Prescribed officer. See Rule 126 (A). An officer who is a committing 
officer under Rule 126 does not thereby become a discharging authority for 
the purposes of this section; see Rule 126 (A) at end. 

For general provisions as to the form of orders of military authorities, 
see s. 172. 

For form of order of commitinent, sce Rules, App. ITI, Form B, p. 585 below ; _ 
and also see K.R., paras. 600-606. 

62, (1.) A penal servitude prison for the purposes of the provisions General 

of this Act relating to penal servitude means any prison or place Provisions 


applicable 


in which a prisoner sentenced to penal servitude by a civil court te penal 
servitude, 
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in the United Kingdom can for the time being be confined, either 
permanently or temporarily. 

(2.) An “authorised prison” for the purposes of the provisions 
of this Act relating to penal servitude means any prison in India 
or any colony which the Governor-General of India or the Governor 
of such colony may, with the concurrence of a Secretary of State, 
have appointed as a prison in which miltary convicts may, during 
the period of their intermediate custody, be confined. 

(3.) After a military convict has arrived at a penal servitude 
prison to undergo his sentence, he shall be dealt with in the like 
manner as an ordinary civil prisoner under sentence of penal 
servitude, 

NOTE. 


Sub-section (1). See proviso to s. 131. 


63. (1.) Where a sentence of imprisonment is passed by court- 
martial, the person on whom that sentence has been passed (in the 
provisions of this Act relating to imprisonment referred to as a 
military prisoner) shall undergo the term of his imprisonment 
either in military custody, or ina detention barrack, or in a public 
prison, or partly in one way and partly in another, and where a 
sentence of detention is passed by a court-martial or a commanding 
officer, the person on whom that sentence has been passed (in the 
provisions of this Act relating to detention referred to as a soldier 
undergoing detention) shall undergo the term of his detention 
either in military custody or in a detention barrack, or partly in 
one way and partly in the other, but not in a prison. 

(2.) Any person liable to be imprisoned in a military prison may 
be confined in a detention barrack. 

(8.) The order of the committing authority hereafter mentioned 
shall be a sufficient warrant for the transfer of a military prisoner 
to a public prison, or a detention barrack, or a soldier undergoing 
detention to a detention barrack. 

(4.) A military prisoner while in a public prison shall be confined, 
kept to hard labour, and otherwise dealt with in the like manner as 
an ordinary prisoner under a like sentence of imprisonment ; and 
where the hospital or place for the reception of sick persons in a 
public prison or a detention barrack is detached from the prison 
or detention barrack, a military prisoner or a soldier undergoing 
detention may be detained in that hospital or place, aud conveyed 
to or from the same as circumstances require. 

(5.) A military prisoner or a soldier undergoing detention during 
his conveyance from place to place, or when on board ship or 
otherwise, may be subjected to such restraint as is necessary for his 
safe custody and removal. 

(6.) The discharging authority hereafter mentioned may, at any 
time during the period of the imprisonment of a military prisoner 
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or of the detention of a soldier undergoing detention, by order 
discharge the prisoner or soldier. 

(7.) The committing authority or any other prescribed authority 
may at any time by order remove a military prisoner from one 
public prison or detention harrack to another prison or detention 
barrack, or a soldier undergoing detention from one detention 
barrack to another, so that he be not removed from a prison or 
detention barrack in the United Kingdom to a prison or detention 
barrack elsewhere. 

(8.) The removing authority hereafter mentioned may at any 
time during the period of the imprisonment of a military prisoner or 
of the detention of a soldier undergoing deteution, from time te time 
by order provide for his being brought before a court-martial, or any 
civil court, either as a witness, or for trial or otherwise, and an order 
of such authority shall be a sufficient warrant for delivering him into 
military custody and detaining him in custody until he can be 
returned and for returning him to the place from whence he is 
brought, or to such other place as may be determined by the 
removing authority. 

Nore. 

Scctions 63 to 66 provide for the execution of sentences of imprisonment, 
and ef sentences of detention. 

The effect of the provisions is that a person under sentence of imprison- 
ment, if sentenced in the United Kingdom, may be kept either in military 
custody, or in a detention barrack, or in a public prison—that is to say, 
any prison in the United Kingdom in which prisoners can be confined 
under a sentence of a civil court, sees 64 (1); or in a military prison, that 
is to say, any building set apart as such by the Secretary of State under 
s. 133, 

If sentenced in India or a colony, he may be kept in military custody, or 
in a detention barrack, or in some ‘‘ authorised prison” in the country where 
sentenced, i.¢., a civil prison appointed as a prison for military prisoners, 
with the concurrence of the Secretary of State, if in India by the Governor- 
General, and if ina colony by the Governor of the colony (s. 65 (2) ); or i 
a military prison—that is to say, any building set apart as such in India 
by the Governor-General, and in a colony by the Secretary of State, under 
s. 133. 

lf sentenced in a forcign country, then if and as soon as he is brought into 
the United Kingdom, India, or any colony, the provisions of the Act apply 
as if he had been sentenced in the United Kingdom, in India, or a colony, as 
the case may be; s. 66. 

A prisoner may be removed from a prison or detention barrack out of the 
United Kingdom to a prison or detention barrack in the United Kingdom, 
and from one public prison or detention barrack to another public prison or 
detention barrack in the United Kingdom (sub-section (7) ); but he cannot be 
removed from a prison or detention barrack in the United Kingdom toa prison 
or detention barrack elsewhere (sub-section (7) ); and if he has remained in 
military custody and not been committed to a prison or detention barrack 
in the United Kingdom, and is removed from the United Kingdom, he 
cannot be committed toa prison or detention barrack elsewhere. Prisoners, 
therefore, in the United Kingdom, if required to be removed, can only be 
removed under s, 67. A prisoner sentenced in India’or a colony may be 
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removed to a deteution barrack wherever situate (sub-section (7)), or to a 
military prison wherever situate if allowed by regulation (see Rule 130), but 
can only be removed to an “anthorised prison” in another colony if such 
prison has been ‘prescribed” for this purpose by a rule (s. 65 (1) (©), 
Rule 150). With reference to these sections, it must be recollected that under 
s. 187 (2) the Isle of Man and Channel Islands,and under s. 190, Cyprus, are 
for these purposes colonies, 

Whicre a unit moves from one colony to another and takes its prisoners 
with it, they cannot be committed under their old sentence to a prison at 
the place of destination of the regiment unless such prison has been 
prescribed, z.e., allowed by Rule, or is a military prison, aud in the latter 
case the regulations on the subject must be observed, 

As regards a soldier sentenced to detention, the effect of the provisions is 
that he may be kept either in military custody or in a detention barrack, and 
may be removed from any detention barrack to any other wherever situate, 
except that he canuot be removed from a detention barrack in the United 
Kingdom to one elsewhere (sub-section (7) ). 

As to a prisoner sentenced to more than twelve months’ imprisonment or 
detention in India or a colony beiug seut home unless the court or coufirming 
authority has for special reasons otherwise ordered, or unless he is a person 
to whom a declaration of the Secretary of State, made under that section is 
applicable, see s. 131. 

Sub-section(1), Vilitary custody. This expressiou includes branch deten- 
tion barracks, and a soldier may be ordered to perform hard labour in them; 
but a soldier under sentence exceeding the limit for the time being prescribed 
for sentences to be passed in detention rooms or in branch detention 
barracks, must only be committed to such detention rooms or barracks, 
pending his removal to a civil prison, or a military prison, or a detention 
barrack. K.R., para. 607, and see paras. 647-660, 

Sentence of imprisonment passed by court-martial. 1t must be remembered 
that a regimental court-martial has no longer power to pass sontences of 
imprisoument: see s. 47 (5) and notes. 

Sub-section (2). Under this provision it will be possible to secud naval 
prisoners to a detention barrack. 

Sub-section (6). Discharging authority. It will be observed that the dis- 
charging authority under this section will sometimes have no power to 
remit the sentence uuder s. 57. It is, however, desirable that a prisoner 
or soldier undergeing detention should not be discharged before the expira- 
tion of his sentence without his sentence being remitted. An officer, there- 
fore, who has power to discharge a person, but uot to remit the sentence, 
should apply to some authority having power to remit the sentence, and 
obtain that remission before he orders the discharge. If, in a case of 
necessity, he discharges any person under sentence before making such 
application, he should apply immediately for the remission of the senterce. 

An escaped prisoner or soldier uuder sentence of detention may, when 
captured, be recommitted to prison or a detention barrack to undergo the 
remainder of his sentence; but if it is desired to punish him for the escape, a 
charge must be preferred, and he must be tried under s, 22. 

Comunitting authority—Discharging authority—Removing authority. Sees. 64. 

See, generally, as to military prisoners, K.R., paras. 607-660. 

For forms of order of commitment, &c., relating to military prisoners and 
soldiers undergoing detention respectively, see Rules, App. III, Forms 
C—U, pp. 587-598 below. K.R., paras. 607-617. 


Discipline (Execution of Sentence). Bee 


j 84. Where a sentence of imprisonment or detention is passed 
or is being undergone in the United Kingdom, then for the 
{purposes of the provisions of this Act relating to imprisonment 
or detention, as the case may be— 

(1.) The expression “public prison” means any prison in the 
United Kingdom in which offenders sentenced by a civil 
court to imprisonment can for the time being be confined. 

(2.) Any one or more of the following officers shall be the com- 
mitting authority : 

(a.) The Commander-in-Chief ; 

(b.) The Adjutant-General ; 

(c.) The officer who confirmed the sentence ; 

(d.) The commanding officer of the military prisoner or 

soldier undergoing detention ; and 

(e.) Any other prescribed officer, 

(3.) Any one of the following officers shall be the discharging 
authority : 

(2.) The Commander-in-Chief ; 

(6.) The Adjutant-General ; 

(c.) The officer commanding the military district in 
which the prisoner or soldier undergoing deten- 
tion may be; 

(d.) The officer who confirmed the sentence ; 

(e.) Any other prescribed officer ; also, 

(j.) Where the sentence was passed by the commanding 
officer, the commanding officer. 

(4.) Any one or more of the following officers shall be the 
removing authority : 

(a.) The Commander-in-Chief ; 

(6.) The Adjutant-General ; 

(c.) The officer commanding the military district in 
which the prisoner or soldier undergoing deten- 
tion may be ; 

(d.) Any other prescribed officer ; also, 

(e.) Where the sentence was passed by the com- 
manding officer, the commanding officer. 


Nore. 
Paragraph (1). Publicprison. This includesa military prison (s. 133 (1) ), 
but not a detention barrack. 
Paragraph (2). Commanding officer. This means the commanding officer 
as defined by Rule 129, See K.R., para. 456. 
Prescribed officer. See Kule 126 (A) fur the other officers who have been 
prescribed as committing authorities for the purpose of this section. 
Paragraph (3), Prescribed officer. See Rule 126 (D) for the other officers 
who have been prescribed as discharging authorities for the purposes of this 
section. 
Paragraph (4). Prescribedjoficer. See Rule 126 (B) for the other officers who 
Jrsve been prescribed as remoying authorities for the purpose of this section. 
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65. Where a sentence of imprisoument or detention is passed ort 
being undergone in India or any colony, then, for the purposes of 
the provisions of this Act relating to imprisonment or detention, =I 
the case may be— | 

(1.) The expression “public prison” means any of the following 

prisons ; that is to say, 

(a.) where the sentence was passed in India, any authorised 
prison in India ; 

(b.) where the sentence was passed ina colony, any authorised 
prison in that colony ; 

(¢.) any such authorised prison in any part of His Majesty’s 
dominions other than that in which the sentence was 
passed as may be prescribed; and 

(d.) any public prison in the United Kingdom as above 
defined for the purpose of the provisions of this Act 
relating to imprisonment in the United Kingdom : 

(2.) “Authorised prison” means any prison in India or any colony 
which the Governor-General of India or the Governor of 
such colony, with the concurrence of the Secretary of State 
may have appointed as a prison in which military prisoners 
may be confined : 

(3.) A military prisoner may temporarily be confined in a prisoi 
nota public prison, with the assent of the authority having 
jurisdiction over such prison. Aud a military prisoner who 
is to undergo his sentence in the United Kingdom, until he 
reaches a prison in the United Kingdom in which he 
is to undergo his sentence, may be kept in military 
custody or in civil custody, and partly in one description of 
custody and partly in the other, and may from time to time 
be transferred from military custody to civil custody, and 
from civil custody to military custody, as occasion may 
require. 

(4.) Any one or more of the following officers shail be the com- 
mitting authority ; that is to say, 

(a.) In India— 

(i.) The Commander-in-Chief of the forces in India ; 
* # * 4% * 

(iii.) The Adjutant-General in India ; and 
* + ¥ * * 

(6.) In a colony, the officer commanding the forces in that 
colony ; and 

(c.) In any case, whether in India or in a colouy— 

(i.) The officer who confirmed the sentence ; 
(ii.) The commanding officer of the military prisoner 
or soldier undergoing detention ; and | 
ii.) Any other prescribed officer : 
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(5.) Anyof the following officers shall bethedischarging anthority : 
(a.) The officer commanding the military district or 
station in which the prisoner or soldier nnder- 

going detention may be ; 

(b.) Any officer in this section named as a committing 
authority, with this exception, that the com- 
manding officer shall only be a discharging 
authority where the sentence was passed by a 
commanding officer ; and 

(¢e.) Any other prescribed officer. 

(6.) Any one or more of the following officers shall be the 

removing authority : 

(a.) Any officer in this section named asa committing authority ; 

(6.) The officer commanding the military district or station 
| where the prisoner or soldier undergoing detention may 

be; and 
(e.) Any other prescribed officer. 
Nore, 

| Paragraph (1). Public prison inclndes a military prison, s. 153, but nota 
detention barrack. 

For definitions of India and colony, see s. 190 (21) and (23); and as to the 
Isle of Man and Channel Islands, see s, 187 (2). 

(c.) These have been prescribed by Rule 130: see note to that Rule. See 
also s. 134, and K.R., paras, 610, 611. 

Paragraph (2). Authorised prison includes a military prison in India, s. 133, 
but not a detention barrack. 

Paragraph (4). Cominanding officer. This means the commanding oflicer 
as defined by Rule 129. See K.It., para. 156. 

Prescribed officer. Bee Rule 126 (A). 

Paragraph (5.) Prescribed officer. See Rnle 126 (D). 

See generally as to orders and warrants of officers, s. 172 and note. 

66. Where a sentence of imprisonment or detention is passed 
by a court-martial or commanding officer in any foreign couutry, 
then if and as soon as the military prisoner or soldier undergoing 
detention on whom such sentence has been passed is brought mto the 
United Kingdom or India, or any colony, the provisions of this 
Act shall apply in the same manner in all respects as if the sentence 

jof imprisonment or detention had been passed in the United 
Kingdom, India, or any colony, as the vase may be, with this 
addition, that the officer commanding the army or force to which 
ithe military prisoner or soldier undergoing detention belonged at 
the time of his being sentenced shall also be deemed to be a 
committing authority. 
Note. 

Imprisonment: It must be remembered that a regimental court-martial and 

i commauding officer can no longer pass a seutence of linprisunment. 

Commanding officer: see note to s. a. 

Foren country; India; Colony. For definitions, see s. 190 (21), (23), and 
(24); and as to Isle of Man and Chanuel Islands, see s. 187 (2). 

(M.L.) yj 
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Part I. 67. (1.) The competent military authority (hereafter in this 
ss. 67-68, Section mentioned) may give directions for the delivery into military 
Removal of CUStody of any military prisoner or soldier undergoing detention 
Ener or for the time being undergoing his sentence of imprisonment or 
undergoing detention, and the removal of such prisoner or soldier, whether 
Ree es with his corps or separately, to any place beyond the scas where 
Serie. the corps, or avy part thereof, to which for the time being he 
belongs, is serving or under orders to serve. 

(2.) The directions of such competent military authority, or an 
order of the removing authority issued in pursuance of such direc- 
tions, shall be snfiicient authority for the removal of such prisoner 
or soldier from the prison or detention barrack in which he is 
confined, and for his conveyance in military custody to any place 
designated, and for his intermediate custody during such removal 
and conveyance. 

(3.) The competent military authority may further give directions 
for the discharge of the prisoner or soldicr, either conditionally ! 
or unconditionally at any time while he is in military custody 
under this section. 

(4.) For the purposes of this section any one or more of the 
following officers shall be the competent military authority ; 

(a.) In the United Kingdom— 

Gi.) The Commander-in-Chief ; 
(ii.) The Adjutant-General ; and 
(ii.) Any other prescribed officer. 

(b.) In India— 

(i.) The Commander-in-Chief of the forces in India ; 
* ¥ * * * 


(iii.) The Adjutant-General in India ; and 
% * * * # 
(c.) In a colony, the officer commanding the forces in that 


colony : and 
(d.) In any ease, whether in India or in a colony, the prescribed 
ofhcer. 
Nore, l 
The object of this scction is to cnable soldiers who are undergoing sentences 
ot imprisonment or detention to be removed in custody for foreign service. I 
Soldiers sentenced for military offences (desertion, for instance), may in many 
cases be given a fresh opportunity of recovering their characters by being 
at once removed to a foreign station. The section will also prevent offences 
committed immediately before embarkation for service from escaping all 
punishment; but it gives no authority to commit offenders committing such 
offences to any public prison on their arrival at the foreign station. 
Prescribed officer. See Rule 126 (B), for the other officers who have been 
prescribed as the competent military authority for the purpose of this section. 
For definition of India and colony, see s. 190 (21) and (23); and as to 
the Isle of Man and Channel Islands, sec s. 187 (2). 


Commence.  €8. (1.) The term of penal servitude, imprisonment, or deten- 


quent ce tion to which a person is sentenced by a court-martial, whether the 
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sentence has been revised or not, and whether the person is 
already undergoing sentence or not, shall be reckoned to commence 
on the day on which the original sentence aud proceedings were 
signed by the president of the court-martial. 

(2.) An offender under this Act shal! not be subject to imprison- 

Iment or detention for more than two consecutive years, whether 
under one or more sentences. : 
NOTE, 

Under this section a term of peual servitude, imprisonment, or detentiou, 
under sentence by eourt-martial cannot be made to eommenee at the expira- 
tion of a previous term of penal servitude, imprisonment, or detention, but 
must eommence on the day on which the sentenee is signed by the president 
of the court. If, therefore, the conrt desire to award imprisonment (say three 
months) on a prisoner already in prison for six months’ imprisonment, of 
whieh three months are unexpired, the court must award six mouths, and 
similarly with respect to sentences of penal servitude and detention, 

The period of imprisonment or detention whieh a soldier is to suffer, whether 
under one sentenee or several sentences, must uever exceed two years. This 
restriction applies where a soldier is tried at the expiration of a sentence of 

Jimprisonment or detention for an offenee committed during that sentenee. 
K.R., para. 584. Two years is the maximum period which a prisoner ean 
usually endure aecording to the system of imprisonment with hard labour in 
civil prisons in the United Kingdom, and is, in many cases, a more severe 
punishment than five years’ peual servitude. Any period passed in military 
eustody or in imprisonment by the civil power between two periods of 
imprisonment, or of detention, or between a period of imprisonment and 
a period of detention, or vice versa, is to be reekoned as part of the term. 
But where there is even a single day’s aetual freedom, whether by release or 
eseape, the continuity is broken, 

No restriction is imposed on the duration of a seutence of penal servitnde, 
as penal servitude for life is authorised for every offenee for whieh penal 
servitude ean be imposed under this Act. 

Where a soldier sentenced to be redueed to the ranks was found not 
to have legally the grade of non-commissioned officer, and the eourt on 
revision passed a sentenee of imprisonment, the imprisonment was held to 
commenee on the date ot the original sentence of reduction. 

As to commencement on commutation, see note to s. 57. 

MiuscELLANEOUS. 
Articles of War and Rules of Procedure. 

69. It shall be lawful for His Majesty to make Articles of War 
for the better government of officers and soldiers, and such Articles 
shall be judicially taken notice of by all judges and in all courts 
whatsoever ; Provided that no person shall, by such Articles of 
War, be subject to suffer any punishment extending to life or limb, 
or to be kept in penal servitude, except for crimes which are by 
this Act expressly made liable to such punishment as aforesaid, or 
be subject, with reference to any crimes made punishable by this 
Act, to be punished in any manner which does not accord with 
the provisions of this Act. 

Nore. 

formerly, as is well known, military law was contained in the annual 

Mutiny Act andin Articles of War framed nuder its authority ; see Ch. IT. 
(M.L.) y¥2 
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70. (1.) Subject to the provisions of this Act His Majesty may, 
by rules to be signified under the hand of a Secretary of State, 
from time to time make, and when made repeal, alter, or add to, 
provisions in respect of the following matters or any of them ; that- 
is to say, 

(a.) The assembly and procedure of courts of inquiry ; 

(6.) The convening and constituting of courts-martial ; 

(¢.) The adjournment, dissolution, and sittings of courts-martial ; 

(d.) The procedure to be observed in trials by court-martial ; 

(e.) The confirmation and revision of the findings and sentences 

‘of courts-martial ; and enabling the authority having 
power under section fifty-seven of this Act to commute 
sentences to substitute a valid sentence for an invalid 
sentence of a court-martial ; 

(f) The carrying into effect sentences of courts-martial ; 

(g.) The forms of orders to be made under the provisions of this 
Act relating to courts-martial, penal servitude, imprison- 
ment, or detention ; 

(A.) Any matter in this Act directed to be prescribed ; 

(.) Any other matter or thing expedient or necessary for the 
purpose of carrying this Act into execution so far as 
relates to the investigation, trial, and punishment of 
offences triable or punishable by military law : 

(2.) Provided always, that no such rules shall contain anything 

contrary to or inconsistent with the provisions of this Act. 

(3.) All rules made in pursuance of this section shall be judicially 
noticed. 

(4.) All rules made in pursuance of this section shall be laid 
before Parliament as soon as practicable after they are made, if 
Parliament be then sitting, and if Parliament be not then sitting, 
as soon as practicable after the beginning of the then next session 
of Parliameut. 

(5.) The rules as to the procedure of courts of inquiry may 
provide for evidence being taken on oath, and wmay empower courts 
of inquiry to administer oaths for that purpose. 

Norte, 

The original Rules of Procedure made under this section, and dated the 
29th August, 1881, are now replaced by the Rules of Procedure, 1907, 
printed below, p. 448: see page p. 453, note («). 

Sub-section (5) was added by the Army (Annual) Act, 1901; the power 
given by the sub-section has been exercised by Rule 124 (H). 

Command. 

71, (1.) For the purpose of removing doubts as to the powers of 
command vested or to be vested in officers and others belonging to 
His Majesty’s forces, it is hereby declared that His Majesty may, 
in such manner as to His Majesty may from time to time seem 
meet, make regulations as to the persons to be invested as officers, 
or otherwise, with command over His Majesty’s forces, or any part 
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thereof, or any person belonging thereto, and as to the mode in which 
such command is to be exercised ; provided that command shall not 
be given to any person over a person superior in rank to himself. 

(2.) Nothing in this section shall be deemed to be in derogation 
of any power otherwise vested in His Majesty. 

NOTE. 

This section removes all duubts as to the power of His Majesty to regulate 
the command by officers of the regular forces over those forces, or over any 
portion of the auxiliary forces, and the command by officers of any portion 
of the auxiliary forces over any other portion of those forces, or over any 
portion of the regular forces. The provisions of the Militia Acts relating 
to command, and those of the Volunteer Act which limited the command 
of officers of the regular forces over volunteers, and of velunteer officers 
ever any portion of the regular forces, have been repealed, 

The proviso applies only to rank in relation to military command, and 
does not prevent an officer from having military command over an officer 
with higher relative rank, but no military command. 

Inquiry as to and Confession of Desertion. 

72. (1.) When any soldier has been absent without leave from his 
duty for a period of twenty-one days, a court of inquiry may as 
soou as practicable be assembled, and inquire in the prescribed 
manner on oath or solemn declaration (which such court is hereby 
authorised to administer) respecting the fact of such absence, and 
the deficiency (if any) in the arms, amimunition, equipments, 
instruments, regimental necessaries, or clothing of the soldier ; 
and if satisfied of the fact of such soldier having absented himself 
without leave or other suflicient cause, the court shall declare such 
absence and the period thereof, and the said deticiency (if any), 
and the commanding officer of the absent soldier shall enter in the 
regimental books a record of the declaration of such court. 

(2.) If the absent soldier does not afterwards surrender or is not 
apprehended, such record shall have the legal effect of a conviction 


by court-martial for desertion, 
Note. 

In the event of a soldier being absent without leave for a period of 
21 days, a court of inquiry must be assembled at once, unless he has been 
taken into custody, K.R., para. 673; but that paragraph does not apply in 
the case of absconded recrnits. The soldier must have been absent for a full 
period of 21 days before the court can be legally assembled, and the court 
therefore must not be assembled until the 22nd day. 

The declaration of the court should contain— 

(1.) The place from which the man absented himself; and 

(2.) The fact, if such fact exists, that the man illegally absent had been 

warned for embarkation ; . 

(3.) The date of the deficiency, if any, and the place where it occurred. 
The procedure of such a court is detailed in Rule 125: under that Rule and 
this section the witnesses will be sworn, but not the members of the court. 

73. (1.) Where a soldier signs a confession that he has been 
guilty of desertion or of fraudulent enlistment, 4 competent military 
authority may, by the order dispensing with his trial by a court- 
martial, or by any subsequent order, award the same forfeitures 
and the same deductions from pay (if any) as a court-martial could 
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award for the said offence, or as are consequential upon conviction 
by a court-martial for the said offence, eee such of them as may 
be mentioned in the order, 

(2.) If upon any such confessiou, evidence of the truth ov false- 
hood of such vonfession cannot then he conveniently obtained, the 
record of such confession, countersigned by the commanding officer 
of the soldier, shall be entered in the regimental books, and such 
soldier shall continue to do duty in the corps in which he may then 
be serving, or in any other corps to which he may be transferred, 
until he is discharged or transferred to the reserve, or until legal 
proof can be obtained of the truth or falsehood of such confession. 

(3.) The competent military authority for the purposes of this 
section means the Commander-in-Chief or Adjutant-General, or any 
prescribed general officer ; or, in the case of India, the Commander-l 
in-Chief of the forees in India, or such officer as the Commander-in- 
Chief of the forces in India, with the approval of the Governor- 
General of India in Council, may appoint, and in the case of a colony 
and elsewhere the general or other officer commanding the forces, 
subject in the case of India, or a colony, or elsewhere, to any 
directions given by the Commander-in-Chief. 

Nore. 

Before accepting a confession of desertion or fraudulent enlistment signed 
Ly a soldier, care should be taken to ascertain that he fully understands the 
nature and consequences of his act. 

He will forfeit the whole of his prior service, and Le liable to serve for the 
original term of his enlistment reckoned from the date of his trial being 
dispensed with ; and the forfeited service can only be restored by the Secretary 
of State, s. 79 (proviso): see K.N., para. 273. 

The deductions from pay are regulated by s. 188 and the Pay Warrant. 

For definition of India and colony, see s. 190 (21) and (23); and as to the 
Isle of Man and Channel Islands, see s. 187 (2). 

Sub-section (8). As to India, seo note to s. 57 (2) (0). 

Prescribed general officer: See Rule 126 (). 

See also K.R., paras. 479, 541-546. 

Provost Marshal. 

74, (1.) For the prompt repression of all offences which may be 
committed abroad, provost-marshals with assistants may from time 
to time be appointed by the general order of the general officer 
commanding a body of forces. 

(2.) A provost-marshal or his assistants may at any time arrest 
and detain for trial persons subject to military law committing 
offences, and may also carry into execution any punishments to be 
inflicted in pursuance of a court-martial, bnt shall not inflict any 
punishment of his or their own authority. 

Provided that a provost-martial and his assistants shall, as 
respects any soldier in his or their custody aud undergoing field 
punishment, have the samepowevs asthe governorofa military prison. 

Note. 

The provost-marshal can only be appointed abroad, and will always be a 

commissioned officer ; his assistants may be either officers or non-commissioned 
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officers. K.R., para. 599. He is under this Act merely an exccutive officer. 
without any authority to award punishment himself. He can, however, 
arrest and detain persons committing offences who are subject to military law 
including therefore follubwers when on active service (sce ss. 175, 176, 180), 
and can apply on active service for their trial by court-martial. If the 
convening officcr thinks it impracticable to try the case by an ordinary court- 
imartial, he can convene a field general court-martial which can try the accused 
sununarily, and inflict any punishment a general court-martial can inflict, 
whether on officers, soldiers, or followers. Sce s. 49, The provost-marshal 
and his assistants may carry into execution the sentence, when confirmed, 
of such court as well as of other courts-martial, and by virtuc of the proviso 
(introduced into the Act by the Army (Annual) Act, 1907) have the powers 
of the governor of a military prison as respects soldiers undergoing field 
punishment ; the powers of such a governor are prescribed by the rules made 
under subs. (2) of s. 183, and, under subs. (7) of that section, in a country 
where active operations are being conducied, the officer commanding-in-chief 
has the power of the Secretary of State as to military prisons, and can thus 
make prison rules. 
festitution of Stolen Property. 

75. (1.) Where a person has been convicted by court-martial of 
having stolen, embezzled, received, knowing it to be stolen, or 
otherwise unlawfully obtained, any property, and the property or 
any part thereof is found in the possession of the offender, the 
authority contirming the finding and sentence of such court-martial, 
or the Commander-in-Chief, may order the property so found to be 
restored to the person appearing to be the lawful owner thereof. 

(2.) A like order may be made with respect to any property 
found in the possession of such offender, which appears to the 
confirming authority or Commander-in-Chief to have been obtained 
by the conversion or exchange of any of the property stolen, 
embezzled, received, or unlawfully obtained. 

(3.) Moreover, where it appears to the confirming authority or 
Commander-in-Chief from the evidence given before the court- 
martial, that any part of the property stolen, embezzled, received, 
or unlawfully obtained was sold to or pawned with any person 
without any guilty knowledge on the part of the person purchasing 
or taking in pawn the property, the authority or Commander-in- 
Chief may, on the application of that person, and on the restitution 
of the said property to the owner thereof, order that out of the 
money (if any) found in the possession of the offender, a sum not 
exceeding the amount of the proceeds of the said sale or pawning 
shall be paid to the said person purchasing or taking in pawn. 

(4) An order under this section shall not bar the right of any 
person, other than the offender, or any one claiming through him, to 
recover any property or money delivered or paid in pursuance of an 
order under this section from the person to whom the same is so 
delivered or paid, 

Nots 
The restoration under this section can only be made by order of the con- 
{firming authority, or if there is a Commander-in-Chief, by him: and an order 
can only deal with property or money found in the possession of the offender 
himself; but where the offender occupies a house, property found in that house 
is vrimé facie in his possession. 
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The stealing or embezzlement of property does not alter the ownership, 
and therefore prima facie the person from whom property has been stolen 
or embezzled is the lawful owner of it. 

Care must be taken to report to the proper authority any circumstancesl 
which would justify him in making an order under this section. 

As to stoppages in respect of property stolen or unlawfully obtained, 
&e., see KR, para. 586. 


Part II. 


ENLISTMENT. 


For history of service in the army, see Ch. 1X, and for general explanation of 
this Part see Ch. X. 

For regulations as to recruiting, transfers, discharge and service, see K.R., 
paras, 262 e¢ seqg., and the Regulations for Recruiting. 


Period of Service. 

76. A person may be enlisted to serve His Majesty as a soldier of 
the regular forces for a period of twelve years, or for such less 
period as may be from time to time fixed by His Majesty, but not 
for auy louger period, and the period for which a person enlists is 
in this Act referred to as the term of his original enlistment. 

Nove. 

The terms of enlistment for the various arms of the service, and conditious 
of transfer, are prescribed by the Regulatious above mentioned. 

77. The original enlistment of a person under this Act shall be 
as follows, either-— 

(1.) For the whole of the term of his original enlistment im army 

service 5 or 

(2.) For such portion of the term of his original enlistment as 

may Le from time to time fixed by a Secretary of State, 
and specified m the attestation paper, in army service, and 
for the residue of the said term in the reserve. 

Nore. 

Paragraph (2). The reserve. Vhis means the Army Reserve under the 
Reserve Forces Act, 1882, See 45 & 40 Vict. ¢. 48. 5. 28. 

78. (1.) A Secretary of State may from time to time, by general 
or special regulations, vary the conditions of service, so as to permit 
a soldier of the regular forces in army service, with his assent, 
either— 

(a.) To enter the reserve at once for the residue unexpired of 

the term of his original enlistinent ; or 

(b.) To extend his army service for all or any part of the residue 

unexpired of such term ; or 

(c.) To extend the term of his original enlistment up to the period 

of twelve years or any shorter period, I 
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(2.) A Secretary of State may from time to time by general or 
special regulations vary the conditions of service so as to permit 
a man in the reserve, with his assent, to re-enter upon army 
service for all or any part of the residue unexpired of the term of 
his original enlistment, or for any period of time not exceeding 
twelve years in the whole from the date of his original enlistment. 

NOTE. 

The reserve. See note to last section. 

-As toa man entering the reserve before the time of his army service has 
expired, see s. 89. 

The words ‘or any shorter period” were added by the Army (Annual) Act, 
1901. The Regulations now allow extension to 7 years in the case of all 
branches of the service, except the artillery, in the case of which the period is 
8 or 6 years: K.R., para. 262. 

79. In reckoning the service of a soldier of the regular forces for 
the purpose of discharge or of transfer to the reserve— ‘ 

(1.) The service shall begin to reckon from the date of his 

attestation ; but 

(2.) Where a soldier of the regular forces has been guilty of 

any of the following offences ; 

(a.) Desertion from His Majesty’s service ; or 

(b.) Fraudulent enlistment ; 
then either upon his conviction by court-martial of the offence, 
or (if having confessed the offence he is liable to be tried) upon 
his trial being dispensed with by order of the competent military 
authority, the whole of his prior service shall be forfeited, and 
he shall be liable to serve as a soldier of the regular forces 
for the term of his original enlistment, reckoned from the date 
of such conviction or such order dispensing with trial, in hke 
manner as if he had been originally attested at that date : 

Provided that a Secretary of State may restore all or any part 
of the service forfeited under this section to any soldier who may 
perform good and faithful service, or may otherwise be deemed by 
such Secretary of State to merit such restoration of service, or may 
be recommended for such restoration of service by a court-martial. 

Nore. 

Paragraph (2). A soldier will not forfeit service towards discharge for any 
y @bsence or for any period of imprisonment or detention, but if he is convicted of 
desertion or fraudulent enlistment he will forfeit all his prior service, and 
begin again as if he had enlisted at the date of his conviction. The 
Secretary of State, however, may restore all or part of the forfeited service 
to a soldicr where either the soldier performs good and faithful service, or a 

court-martial recommends it. See K.R., para. 275. 

The paragraph provides not only for forfeiture of service on conviction, 
but also in cases in which on the confession of the offender trial is dispensed 
with (see s. 73) by order of the competent military authority, The para- 
graph applies to the reckoning of service for purposes of discharge or 
transfer to the reserve only. forfeiture of ordinary pay is dealt with in 
s. 138, while forfeiture of service towards good conduct pay or pension is 
regulated by the Pay Warrant. 
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Sf an army reserve man enlists and is sent back to the reserve, he does 
not forfeit any part of his service, but if retained with the colours, his service 
will be reckoned from the date of his improper attestation. See K.R., 
para. 274. 

Uf he is liabie to be tried. ‘These words exclude the application of the para- 
graph in the case of a soldier who after three years of exemplary service has 
made a confession of desertion when not on active service, or of fraudulent 
enlistment. Under s, 161 a soldier making such a confession cannot be tried 
or punished, and it is not intended that he should forfeit his service under 
this section; but if the offence to which he confesses was that of fraudulent 
enlistment, he will under s. 161 forfeit all service prior to the date of his 
fraudulent enlistment, inasmuch as by such enlistment he has contracted 
to ignore that service and to serve forthe term in his new attestation : and 
he will be held to his new contract so to serve. But under the proviso to 
s. 161 (added by the Army (Annual) Act, 1900) the Secretary of State has 
the same power of restoring service so forfeited as he has nnder this 
section: K.R., para. 2738. 


Proceedings for Enlistment. 


80. (1.) Every person authorised to enlist recruits in the regular 
forces (in this Act referred to as the “recruiter”) shall give to 
every person offering to enlist a notice in the form for the time 
being authorised by a Secretary of State, statmeg the general re- 
quirements of attestation and the general conditions of the contract 
to be entered into by the recruit, and directing such person to 
appear before a justice of the peace either forthwith or at the time 
and place therein mentioned. 

(2.) Upon the appearance before a justice of the peace of a peison 
offering to enlist, the justice shall ask him whether he has been 
served with and understands the notice and whether he assents 
to be enlisted, and shall not proceed with the enlistment if he 
considers the recruit under the influence of liquor. 

(3.) If be does not appear before a justice, or on appearing does 
not assent to be enlisted, no further proceedings shall be taken. 

(4.) If he assents to be enlisted— 

(a.) The justice, after cautioning such person that if he makes 
any false answer to the questions read to him he will be 
liable to be punished as provided by this Act, shall read 
or cause to be read to him the questions set forth in the 
attestation paper for the time being authorised by a 
Secretary of State, and shall take care that such person 
understands each question so read, and after ascertaining 
that the answer of such person to each question has been 
duly recorded opposite the same in the attestation paper, 
shall require him to make and sign the declaration as to 
the truth of those answers set forth in the said paper, and 
shall then administer to him the oath of allegiance contained 
in the said paper : 

(b.) Upon signing the declaration and taking the oath, such 
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person shall be deemed to be enlisted as a soldier of His Part IJ. 
Majesty’s regular forces : 3. 80. 

(¢.) The justice shall attest by his signature, in manner required 
by the said paper, the fulfilment of the requirements as to 
attesting a reernit, and shall deliver the attestation paper, 
duly dated, to the recruiter : 

(d.) The fee for the attestation of a recruit, and for all acts and 
things incidental thereto, shall be one shilling and no 
more, and shall be paid to the clerk of the justice : 

(e.) The officer who finally approves of a recruit for service shall, 
at his request, furnish him with a certified copy of his 
attestation paper. 

(5.) The date at which the recruit signs the declaration and takes 
the oath in this section in that behalf mentioned shall be 
deemed to be the date of the attestation of such recruit. 

(6.) The competent military authority, if satisfied that there is 
any error in the attestation paper of a recruit, may cause the 
recruit to attend before some justice of the peace, and that justice, 
if satisfied that such crror exists, and is not so material as to render 
it just that the recruit should be discharged, may amend the error 
in the attestation paper, and the paper as amended shall thereupon 
be deemed as valid as if the matter of the ainendment had formed 
part of the original matter of such paper. 

(7.) Where the regulations of a Secretary of State under this part 
of this Act require duplicate attestation papers to be signed and 
attested, this section shall apply to both such duplicates, and in the 
event of any amendment of an attestation paper the amendment 
shall be made in both of the duplicate attestation papers. 

NOTE. 

A man is under this Act enlisted by the act of attestation; and the 
recruiter's gift of the shilling is no longer necessary. He will give the form, 
authorised by the Secretary of State, directing the recruit to appear before a 
justice. The man, if he fails to appear, cannot, as heretofore, be arrested as 
a deserter ; and if he appears and dissents from his enlistment, he will not be 
liable to pay any smart money. No account will, therefore, be taken of any 
man before he is aciually attested before a justice. As to the meaning of 
justice, sees. 94. 

After such attestation a man can only get off his contract of enlistment 
by purchasing his discharge under s. 81 within three months afterwards on 
payment of a sum which at present is fixed at ten pounds. But discharge 
on this payment is a matter of right not of favour, unless it is claimed during 
a period when men who wonld otherwise be transferred to the reserve are 
under s. 88 continned in army service, See s. 81. 

The attestation is required to be in duplicate, K.1t., paras, 1900-1908. 

Competent military authority. See definition ins. 101. Rule 128 (iii) for the 
purposes of tlis section adds to the officers who are included under the term 
“competent military authority ” for the purposes generally of Part 11 the 
commanding ofticcr of the soldier, and every officer superior in command to 
that commanding officer, 
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Part TI. 81. If a vecruit within three months after the date of his attesta- 

58.81.82, tion pays for the use of His Majesty a sum not exceeding ten 

Power of Pounds, he shali be discharged with all convenient speed, unless 

Sian ag he claims such discharge during a period when soldiers in army 

discharge, service who otherwise would be transferred to the reserve are 
required by a proclamation of His Majesty in pursuance of this 
Act to continue in army service, in which case he may be retained 
in His Majesty’s service during that period, and at the termination 
thereof shall, if he so require it, on the payment then of the 
said sum, be discharged. 


Appointment to Corps and Transfers. 


Enlistment 82. (1.) Recruits may, in pursuance of any general or special 
for general 


service ana Tegulations from time to time made by a Secretary of State, be 


te & e 6 
Spel enlisted for service in particular corps of the regular forces, but 


sorps. save as is provided by such regulations, if any, recruits shall be 
enlisted for general service. 

(2.) The competent military authority shall as soon ag practicable 
appoint a recruit, if enlisted for service in a pavticular corps, to 
that corps, aud if enlisted for general service, to some corps of the 
regular forces. 

Nore. 

Sub-section (2). Appoint. The words “appoint” and ‘* transfer” are used 
in this Act in the following senses. A soldier on attestation is appointed 
to the corps out of which he cannot be moved without his consent, except 
as mentioned in the Act. This appointinent differs from the appointment of 
a soldier to a particular office, inasmuch as it does not, like the latter appoint- 
ment, require the consent of the soldier. 

Any disposition of a soldier within his corps which can be legally effected 
independeutly of his consent is termed posting. 

(a.) In the case of infantry, a soldier may be posted to a battalion of his 
territorial or other regiment, or to the permanent staff of any volun- 
tcers belonging to that regiment. 

(b.) In the case of artillery, the soldier may be posted to any battery or 
company. 

(¢.) In the case of engineers, he may be posted to any troop or company. 

(d.) In the case of other corps to any company or station according to their 
respective sub-division». 

“Transfer” is a disposition of the soldier which moves him out of the 
corps to which he was originally appointed, or to which, for the time being 
he belongs, cither with his consent or under special conditions provided by 
the Act. 

Thus if a soldier is moved— 

(a.) In the case of infantry, out of his territorial regiment to any other 
regiment or to any other corps; or 

(8.) In the case of artillery or engineers, out of the artillery or engineers 
to another corps ; or 

(c.) In the case of any other corps, out of his corps into any body outside 
lis corps, 

he will be transferred. 
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“ Attach” means removing temporarily a soldier either with or without 
his consent from a corps and placing him with another corps, without affecting 
in any way his status in the first-mentioned corps. 

Competent military authority. See note ons, 80. The ‘*competent military 
authority ” has the same meaning in this section. 


83. A soldier of the regular forces, whether enlisted for general 
service or not, when once appointed to a corps, shall serve in that 
corps for the period of his army service, whether during the term 
of his original enlistment or during the period of such re-eugage- 
ment as is In this Act mentioned, unless transferred nuder the 
following provisions : 

(1.) A soldier of the regular forces enlisted for general service 
may, within three months after the date of his attestation, be 
transferred to any corps of the regular forces of the same arm 
or brauch of the service by order of the competent military 
authority. 

(2.) A soldier of the regular forces may at any time with his own 
consent be transferred by order of the competent military authority 
to any corps of the regular forces. 

(3.) Where a soldier of the regular forces is in pursuance of any 
of the foregoing provisions transferred to a corps in an arm or 
branch different from that in which he was previously serving, the 
competent military authority may by order vary the conditions of 
his service so as to correspond with the general conditions of 
service in the arm or branch to which he is transferred, 

(4.) A sokher of the regular forces in any branch of the service 
may be transferred by order of the competent military authority 
to any corps of the same branch which is serving in the United 
Kingdom in either of the following cases— a 

(a.) when he has been invalided from service beyond the seas ; or 

(b.) when, in the case of his corps or the part thereof in which he 

is serving being ordered on service beyond the seas, he 
is either unfit for such service by reason of his health, or 
is within two years from the end either of the period of 
his army service in the term of his oriyinal enlistment, or 
of such re-engagement as is in this Act mentioned. 

(5.) Where a soldier of the regular forces in any branch of the 
service, who was enlisted to serve part of the term of his original 
enlistment in the reserye, and has not extended his army service 
for the whole of that time, is on service beyond the seas, and at the 
time of his corps or the part thereof in which he is serving being 
ordered to another station or to return home, has more than two: 
years of his army service in the term of his original enlistment 


unexpired, he may be transferred by order of the competent. 


nulitary authority to any corps of the same branch which or a 
part of which is on service beyond the seas. 
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(6.) Where a soldier of the regular forces has been transferred 
to serve, either as a warrant officer not holding an honorary 
commission, or on the staff, or im any corps not being a corps of 
infantry, cavalry, artillery, or engineers, he may by order of the 
competent military authority, either during the term of his 
original eulistineut or during the period of his re-engagement, be 
removed from such service and transferred to any corps of the 
regular forces serving in the United Kingdom, or to any corps of 
the regular forces serving ou the station beyond the seas on which 
he is serving at the time of his removal, or to the corps of the 
regular forces in which he was serving prior to such first-mentioned 
transfer, either in the rank he holds at the time of his remoyal or 


any lower rank. 


(7.) Where a soldier of the regular forces— 

(a.) Has been guilty of the offence of desertion from His 
Majesty’s service or of fraudulent enlistment, and has 
either been convicted of the same by a court-martial, or, 
having confessed the offence, is iable to be tried, but his 
trial has been dispensed with by order of the competent 
military authority ; or ° 

(.) Has been sentenced by a court-martial for any offence to 
a punishment not less than detention for a term of 
three months ; 


such soldier shall be liable, in commutation wholly or partly of 


other punishment, to general service, and may from time to time 
be transferred to such corps of the regular forces as the competent 
military authority may from time to time order. 

(8.) A soldier of the regular forces delivered into military custody 
or committed by a court of summary jurisdiction in any part of 
His Majesty’s dominions as a deserter shall be liable to be trans- 
ferred by order of the competent military authority to any corps of 
the regular forces near to the place where he is delivered or com- 
mitted, or to any other corps to which the competent military 
authority think it desirable to transfer him, and to serve in the 
corps to which he is transferred without prejudice to his subsequent 
trial and punishment. 

Norte. 

Appointed—transferred, see note on s. 82. 

Paragraph (1). The transfer during these three months does not require 
the consent of the soldier. During those three months he is entitled to his 
discharge under s. 81 on proper demand and paymeut. 

Paragraph (3). Vary the conditions of his service. This is to provide for 
such a case as the transfer of a man from the infantry to the cavalry. The 
time of service with the colours in some branches of the cavalry is usually § 
longer than in the infantry, and it may consequently be necessary to lengthen 
the ariny service of the man transferred. 

Paragraphs (4) and (5). Or the part thereof in which he is serving. These 
words are inserted in consequence of “corps” including an infantry terri- 
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torial regiment, part of whieh may be serving in and the other part out of 
the United Kingdom. It will therefore apply to the case where the battalion 
in which the man is serving is ordered abroad. 

Paragraph (6). ‘Lhe references to particnlar corps, sneh as the Armourer 
Serjeants, the Medical Staff Corps, &c., have been repealed. All snch corps 
are inelnded in the gencral words ‘or in any corps not being a eorps of 
infantry, cavalry, artillery, or engineers.” And sce s. 190 (15) (A) (iii). 

Transferred to serve. This is held to apply to a warrant officer who has 
been promoted to that rank in the usual course in his own corps. 

Paragraph(7). /s liable to be tried. These words will relieve from the operation 
of this paragraph a soldier who, though having confessed an offenee, is exempted 
by s. 161 from trial and punishment. The liability to general service is a 
commutation of punishment which may be allowed by the competent military 
authority, and is not a punishment which a court-martial can award, Con- 
sequently it is not within the powers of mitigation and commutation given to 
confirming and other officers by s. 57. But in the case of an offence other 
than desertion or frandulent enlistment, the Hability arises only when the 

‘sentence awarded by the court-martial is not less than three months’ detention ; 
formerly the sentence was reqnired to be not less than six months’ imprison- 
ment, but a term of three months was substituted for six months by the 
Army (Annual) Act, 1904, and detention was substitnted for imprisonment by 
the Army (Annnal) Aet 1907. An order passed under this paragraph will be 
entered in the soldier’s record of service, K.R., para. 597. 

Competent military authority is defined In s. 101. Rnle 128 (iv) adds 
to the definition, for the purpose of a transfer by consent under paragraph 
(2) of this section, any authority superior in conimand to the commanding 
officer of the soldier; and see Rnle 128 (vi) and K.R. para. 597 as to the 
eonipetent military anthority for the purpose of paragraph (7). 

See generally as to transfers, K.R., paras. 828-369. 


Re-engagement and Prolongation of Service. 


84. (1.) Subject to any general or special regulations from time 
to time made by a Secretary of State, a soldier of the regular forces, 
if in army service, and after the expiration of nine years from the 
date of his original term of enlistment may, on the recommendation 
of his commanding officer, and with the approval of the competent 
military authority, be re-engaged for such further period of army 
service as will make np a total continuous period of twenty-one 
years of army service, reckoned from the date of his attestation, 
and inclusive of any period previously served in the reserve. 

(2.) A soldier of the regular forces during his period of re-engage- 
ment shall be liable to forfeit his previous service during such 
period of re-engagement in like manner as he is liable under this 
Part of this Act during the term of his original enlistment. 

(3.) A soldier of the regular forces who so re-engages shall make 
before his commanding officer a declaration in accordance with the 
said regulations. 

NOTE. 


Sub-section (1). Competent military authority. See note ons, 80. The 
“competent military authority” has the same meaning in this section. 
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85. A soldier of the regular forces who has completed, or will 
within one year complete, a total period of twenty one years’ service, 
inclusive of any period served in the reserve, may give notice to his 
commanding officer of his desire to continue in His Majesty’s 
service in the regular forces; and if the competent military 
authority approve, he may be continued as a soldier of the regular 
forces in the same manner in all respects as if his term of service 
were still unexpired, except that he may claim his discharge at the 
expiration of any period of three months after he has given notice 
to his commanding officer of his wish to be discharged. 

Notz, 

Inclusive of any period served in the reserve. ‘This meets the case where 
a man has been transferred to the reserve, aud after staying a time in the 
reserve has either been called ont and re-engaged, or has volunteered to serve 
again with the colours and has re-engaged. 

Competent military authority. See vote ons. 80. The “ competent military 
authority” has the same meaning in this section. 

See K.R., paras. 270-272, as to conditions, &c., of continuance in the 
service under this section. 

Soldiers who gave notice to continue their service were formerly assumed 
to remain under the Act to which they were subject at the time they gave 
the notice, but every soldier who gives such notice after the commencement 
of this Act will be considered to have consented to the application to him of 
the whole of the provisions of Part II of this Act. 

86. The regulations from time to time made im pursuance of this 
Part of this Act may, if it seems expedient, provide that a non- 
commissioned officer of the regular forees who extends his army 
service for the residue unexpired of his original term of enlistment 
shall have the right at his option to re-engage under section eighty- 
four, aud to continue his service under section eighty-five of this Act, 
or to do either of such things, subject nevertheless to the veto 
of the Secretary of State or other authority mentioned in the 
regulations, and to such other conditions as are specified in the 


regulations. 
Note. 


The object of this section is to enable regulations to be made by which a 
hon-commissioned officer, who agrees to extend his army service for the 
whole of his twelve years may have the right to treat the army as his 
profession for life, and if he makes himself efficient aud conducts himself 
properly, to continue in the army until he has earned a pension, Tor the 
regulations under this section, see K.R., paras. 264-272. 

87. (1.) Where the time at which a soldier of the regular forces 
would otherwise be entitled to be discharged occurs while a state of 
war exists between His Majesty and any foreign Power, or while 
such soldier is on service beyond the seas, or while soldiers im the 
reserve are required by a proclamation in pursuance of the enact- 
ments relating to the calling out of the reserve on permanent 
service to continue in or re-enter upon army service, the soldier 
may be detained, and his service may be prolonged for such further 
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period, not exceeding twelve months, as the competent military 
authority may order; but at the expiration of that period, or any 
earlier period at which the competent military authority considers 
his services can be dispensed with, the soldier shall, as provided 
by this Act, be discharged with all convenient speed. 

(2.) Where the time at which a soldier of the regular forces 
would otherwise be entitled to be transferred to the reserve occurs 
while a state of war exists between His Majesty and any foreign 
Power, the soldier may be detained in army service for such 
further period, not exceeding twelve months, as the competent 
nulitary authority may order, but at the expiration of that period, 
or any earlier period at which the competent military authority 
cousider his services can be dispensed with, the soldier shall, with 
all convenient speed, be seut to the United Kingdom for the 
purpose of being transferred to the reserve. 

(3.) If a soldier required under this section to be discharged or 
sent to the United Kingdom desires, while a state of war exists 
between His Majesty and any foreign Power, to continue in His 
Majesty’s service, and the competent military authority approve, 
he may agree to continue as a soldier of the regular forces in the 
Same manner in all respects as if his term of service were still 
unexpired, except that he may claim his discharge at the end of 
such state of war, or, if it is so provided by such agreement, at 
the expiration of any period of three months after he has given 
notice to his commanding officer of Ins wish to be discharged. 

(4.) A soldier who so agrees to continue shall make before his 
commanding officer a declaration in accordance with and general 
or special regulations from time to time made by a Secretary of 
State. 

Norn. 

Competent military authorily: sce s. 101, aud Rule 128. 

The reserve: see definition in s. 101 (2). 

Sub-section (1). Mequired by proclamation, Je. The occasion must be 
one of imminent national danger or great emergency. (See s. 88, and 
Reserve Forces Act, 1882, s, 12 (4).) 

Sub-section (3). This enables a man who is entitled to be discharged 
or transferred to the reserve to volunteer for service during the war without 
re-engaging, or extending his service. 

88. (1.) It shall be lawful for His Majesty in Council in case of 
imminent national danger or of great emergency, by proclaniation, 
the occasion being first communicated to Parliament if Parliament 
be then sitting, or if Parliament be not then sitting, declared by 
the proclamation, to order that the soldiers who would otherwise 
be entitled in pursuance of the terms of their enlistment to be 
transferred to the reserve shall continue in army service. 

(2.) It shall be lawful for His Majesty by any such proclamation 
to order a Secretary of State from time to time to ve, and when 
given to revoke or vary, such directions as may seem uevessary or 

(M.L.) 4 
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proper for causing all or any of the soldiers mentioned in the 
proclamation to continue in army service. 

(3.) Every soldier for the time being required by, or in pursuance 
of, such directions to continue in army service shall continue to 
serve in army service for the same period for which he might be 
required to serve, if he had been transferred to the reserve, and 
called out for permanent service by a proclamation of His Majesty 
under the enactments relating to the reserve. 

(4.) Any man who has entered the reserve in pursuance of the 
terms of his enlistment may be called out for permanent service by 
a proclamation of ITis Majesty under the enactments velating to 
the calling out of the reserve on permanent service. 

Note. 

This section applies to all soldiers who have at any time been enlisted to 
serve part of their time in the reserve. The effect of the Reserve Forees 
Act, 1882, s. 14, appears to be that all men in the reserve may be required 
to serve for a further period of twelve months under the circumstanees 
under which a soldier may be detained in service under s. 87. . 

The proclamation ealling out the reserve may be made under the Reserve 
Forces Act, 1882, in case of imminent national danger or of great emergency. 
A man in Seetion A of the army reserve may be called out for permanent 
wervice vnder the Reserve Forees and Militia Act, 1898, without any pro- 
elamation or preyivus commmnication to Parliament. See Ch. XT, para. 24, 


Discharge and Transfer to Reserve Force. 
89. In the following cases ; that is to say, 
(1.) Where a soldier of the regular forces Las been invalided 
from service beyond the seas ; or 
(2.) Where a corps to which a soldier of the regular forces 
belongs, or the part thereof in which he is serving, is 
ordered on service beyond the seas and the soldier is 
either unfit for such service by reason of his health, or is 
within two years of the end of the period of his army 
service in the term of his original enlistment, 
the competent military authority may by order transfer him to the 
reserve in like manner as if the period of his actual service were 
specified in his attestation paper as the portion of the term of his 
original enlistment which was to be spent in army service. 
Norn, 
Competent military authority, seo dcfinition, s 101 and Rule 128, 


90. (1.) Save as otherwise provided by this Act or the Acts 
relating to the reserve forces, every soldier of the regular forces 
upon the completion of the term of his original enlistment, or of 
the period of his re-engagement, shall be discharged with all con- 
venient speed, but until so discharged shall be subject to this Act 
as a soldier of the regular forces, 

(2.) Where a soldier of the recular forces enlisted in the United 
Kingdom is, when entitled to be discharged, serving beyond the 
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seas, lie shall, if he so requires, be sent to the United Kingdum, Part LU, 
and in such case shall, with all convenient specd, be sent there free anv 90_G1 
of expense, and on his arrival be discharged. If such soldier is 
permitted, at his request, to stay at the place where he is serving, 

he shall net afterwards have any claim to be sent at the public 

expense to the United Kingdom or elsewhere. 

(3.) Every soldier of the regular forces npon the completion of 
the period of his army service, if shorter than the term of his 
original enlistment, shall be transferred to the reserve, but until 
so transferred shall be subject to this Act as a soldier of the 
regular forces, 

(4.) Where a soldier of the regular forces, when entitled to be 
transferred to the reserve, is serving beyond the seas, he shall be 
sent to the United Kingdom free of expense with all coivenient 
speed, and on his arrival shall be transferred to the reserve. 

(5.) A soldier of the regular forces who is discharged on the 
completion of the term of his original enlistment or his re-engage- 
ment, as mentioned in the second sub-section of this section, or is 
transferred to the reserve, shall be entitled to be conveyed free of 
cost from the place in the United Kingdom where he is discharged 
or transferred to the place in which he appears from his attestation 
paper to have been attested, or to any place at which le may at the 
time of lis discharge or transfer decide to take up his residence, 
and to which he can be conveyed without greater cost: Provided 
that in the case of transfer to the reserve he shall not be entitled to 
be so conveyed to any place out of the United Kingdom, 

Nore, 

Sub-section (1). Save as otherwise provided. Section 87 provides for the 
temporary detention of a man entitled to discharge. Section 158 gives power 
to detain for trial a man charged with an offence under this Act, thongh 
entitled to his discharge or transfer to the reserve. 

As to time of discharge, see s. 92, and as to postponement of transfer to the 
reserve, see s, 87, 

Sub-section (4). As to power to allow a reservist to reside ont of the United 
Kingdom, see the Reserve Forces Acts, 1899 and 1006, p. 652 below; and sce 
Army Reserve Regulations, paras, 73-76. 


91. (1.) A Secretary of State, or any officer deputed by him for Delivery of 


lunatic 


the purpose, may, if he think proper, on account of a goldier’s soldier on 
lunacy, cause any soldier of the regular forces on his discharge, Usdharse 


and his wife and child, or any of them, to be sent to the parish or ee 


union to which under the statutes for the time being in force he workhouse, 
2 5 c or of dan- 
appears, from the statements made in his attestation paper and gerous 


other available information, to be chargeable; and such soldier, nee 
wife, or child, if delivered after reasonable notice, in England or 
Treland at the workhouse in which persons settled in such parish 
or union are received, and in Scotland to the inspector of poor of 
such parish, shall be received by the master or other proper oflicer 
of ee ad or such inspector of poor, as the case ES wae : 
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(2.) Provided that a Secretary of State, or any officer deputed 
by him for the purpose, where it appears to him that any such 
soldier is a dangerous lunatic, and is in such a state of health as 
not to be liable to sutfer bodily or mental injury by his removal, 
may, by order signified under his hand, send such Junatic direct 
to an asylum, registered hospital, licensed house or other place in 
which pauper lunaties cn legally be confined ; and for the purpose 
of the said order the above-mentioned parish or union shall be 
deemed to be the parish or tnion from which such lunatic is sent. 

(3.) In England the lunatic shall be sent to the asylum, hospital, 
house, or place to which a person in the workhouse aforesaid, on 
hecoming a dangerous lunatic, can by law be removed; and an 
oider of the Secretary of State or officer under this section shall be 
of the same cflect as a summary reception order within the meaning 
of the Lunacy Act, 1890, and the like proceedings shall be taken 
thereon as on an order under that Act. 

(4.) The Secretary of State or officer, before making the said 
order in respect of a lunatic who is liable to be delivered to the 
inspector of poor of a parish in Scotland, may require the inspector 
of poor of that parish to specify the asylum to which such lunatic if 
in the parish would be sent, and it shall be the duty of such inspector 
forthwith to specify such asylum, and thereupon the Secretary 
of State or officer may make the said order for sending the lunatic 
to that asylum; and such order shall be of the same effect as an 
order by the sheriff within the meaning of section fiftcen of the 
Lunacy (Scotland) Act, 1862, and the like proecedings shall be taken 
thereon as on an order under that section. 

(5.) In the case of any such lunatic who is liable to be delivered 
at a workhouse in Ireland at which persons settled in the said 
union are received, a Secretary of State, or any officer deputed by 
him for the purpose, may, by order under his hand, send such 
lunatic to the asylum of the district in which such union is situate ; 
and such order shall be of the same effect as a warrant under the 
hands and seals of two justiccs given under the provisions of 
the tenth section of the Lunacy (Ireland) Act, 1867. 


Notz. 

This section allows a Secretary of State, or an officer deputed by him for 
the purpose, to send a Iunatie soldier to the workhouse of the union to 
which, according to the statements in his attestation paper and other availablo 
information, he appears to be chargeable. If the Secretary of State, or the 
deputed officer, considers the soldicr to be a dangerous lunatic, he may order 
him to be removed direct to the asylum to which the lunatic could be 
removed if he had becn first removed to the workhouse; te, in England, 
to the county or borough asylum. 

As to disposal of lunatic soldiers on discharge, sce K.R, 406-403, 


62. (i.) A soulier of the regular forces shall not be discharged 
yon. those forces, unless by sentence of court: martial with ignominy, 
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or by order of the competent military authority, or by authority 
direct from His Majesty, and until duly discharged in manner 
provided by this Act and by regulations of the Secretary of State 
wider this Act shall be subject to this Act. 

(2.) To every soldier of the regular forces who is discharged, 
for whatever reason he is discharged, there shall be given a certifi- 
cate of discharge, stating such particulars as may be from time to 
time required by regulations of a Secretary of State under this Act. 

NOTE. 

The terms of the attestation of a soldier Lind him to serve so long as his 
services are required, Consequently the Crown has always a right to 
discharge him if lis services are not required. When a soldier is discharged 
he reecives a eertifieate of discharge, and a eertifieate of character ; but in 
certain cases speeial certifieates of diseharge are issued in lieu of the 
ordinary eertifieates, 

Until the formalities of the diseharge are complete (which they are on 
the confirmation of the ‘proceedings on diseharge,” as to which sce K.R., 
paras. 576-390) a soldier remains subjcet to military law; but any unduo 
delay in earrying out the discharge would give good ground for complaint 
on the part of the soldier. 

The eertificates of discharge and character are signed by the prescribed 
authority, and delivered to the man on his last day of service. See Ch. X, 
para, 30, K.R., paras, 415-421. 

By sentence of court-martial, Not a regimental eourt-martial ; see s. 47 (5). 

Competent military authority, Sees. 101 and Rule 128, 

Authorities to enlist and attest Recrutts. 

98. A Secretary of State may from time to tinie make and when 
made revoke and alter, a general or special order, making such 
regulations, giving snch directions, and issuing such forms as he 
may think necessary or expedient, respecting the persons authorised 
to enlist recruits for His Majesty’s regular forces, and for the 
purpose of such enlistment, and generally for carrying this part of 
this Act into effect ; and any such order shall be of the same effect 


as if enacted in this Act. 
NotTr. 
See K.R., para. 261, and the Reeruiting Regulations. 


94. For the purposes of the attestation of soldiers in pursuance 

of this part of this Act :— 

An officer in the United Kingdom or elsewhere, if authorised 
in that behalf under the regulations of a Secretary of 
State, also every person exercising the office of a magis- 
trate in India or a colony, and also each of the following 
persons, shall have the authority of a justice of the peace 
and be deemed to be included in the expression ‘ justice 
of the peace” wherever uscd in this part of this Act in 
relation to the attestation of soldiers ; that is to say, 

In India, any person duly authorised in that behalf by 
the Governor-General ; and in the territories of any 
native state in India, the person performing the dutics 


pene JO 
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Part I. of the office of British resident or political agent 
ss.94-96. therein, or any other person authorised in that behalf 
by the Governor-General of India ; and 


Tn a colony, any person duly authorised in that behalf 
by the governor of the colony; and 


Beyond the limits of the United Kingdom, India, and a 
colony, any British consul-general, consul, or vice- 
consul, or person duly exercising the authority of a 
British consul. 

Note, 

It must be recollected that a justice of the peace ean, in most eases, only 
act when within the county or borough for which he is justice. 

The persons named in this seetion will have authority to attest, but not to 
enlist or re-eugage soldiers, so that consuls, who were formerly authorised by 
the Mutiny Act to enlist soldiers, uo longer have that power, unless expressly 
authorised by order of the Seeretary of State under the last seetion. 

The officers authorised to attest reeruits are specified in the Recruiting 
Regulations, paras. 118, 119. 

In Iveland a man is not to be taken for attestation before a magistrate 
appointed under the Towns Improvement Act, and in Seotland not Wefore a 
magistrate who is not a justice of the peaec. 

For definitions of India and eolony, see s. 190 (21) (28). 


Special provisions as to Persons to be Mnlisted. 


Enlistment 95. (1.) Any person who is for the time being an alien may, if 

Bede. ke. His Majesty think fit to signify his consent through a Secretary of 
State, be enlisted in His Majesty’s regular forces, so, however, that 
the number of aliens serving together at any one time in any 
corps of the regular forces shall not exceed the proportion of one 
alien to every fifty British subjects, and that an alien so enlisted 
shall not be capable of holding any higher rank in His Majesty’s 
regular forces than that of a warrant officer or non-commissioned 
officer : 

(2.) Provided that, notwithstanding the above provisions of 
this section, any inhabitant of any British protectorate and| 
any negro or person of colour, although an alien, may voluntarily 
enlist in pursuance of this Part of this Act, and when so eulisted, 
shall, while serving in His Majesty’s regular forces, be deemed to 
be entitled to all the privileges of a natural-boru British subject. 

Nore. 

See Ch. X, paras. 27, 28. 

The proviso to this section enables inhabitauts of British protectorates, 
aud negroes and persons of colour, although aliens, to be enlisted without any 
vestrietion in point of number, as if they were natural-born British subjects. 

This section will apply to all persons enlisted under the enactments which 
are replaeed by this seetion. 


Claims of 96. The master of an apprentice in the United Kingdom who has 


masters to : . . 
apprentices, been attested as a soldier of the regular forces may claim him 
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while under the age of twenty-one years as follows, and not other- 
wise : 

(1.) The master, within one month after the apprentice left his 
service, must take before a justice of the peace the oath 
in that behalf specified in the First Schedule to this 
Act, and obtain from the justice a certificate of having 
taken such oath, which certificate the justice shall give 
in the form in the said schedule, or to the like effect : 

(2.) A court of summary jurisdiction within whose jurisdiction 
the apprentice may be, if satisfied on complaint by the 
master that he is entitled to have the apprentice delivered 
up to him, may order the officer under whose command 
the apprentice is to deliver him to the master, but if 
satisfied that the apprentice stated on his attestation 
that he was not an apprentice may, and if required by 
or on behalf of the said commanding officer shall, try 
the apprentice for the offence of making such false 
statement, and if need be may adjourn the case for the 
purpose ; 

(3.) Except in pursuance of an order of a court of summary 
jurisdiction, an apprentice shall not be taken from His 
Majesty’s service ; 

(4.) An apprentice shall not be claimed in pursuance of this 
section unless he was bound for at least four years by a 
regular indenture, and was under the age of sixteen years 
when so bound ; 

(5.) A master who gives up the indenture of his apprentice 
within one month after the attestation of such apprentice 
shall be entitled to receive to his own use so much of the 
bounty (if any) payable to such apprentice on enlistti 
as has not been paid to the apprentice before notice was 
given of his being an apprentice. 


Nore. 

Court of summary jurisdiction. see ss. 166-169 and 190 (81)-(86) 

97. The provisions of this part of this Act with respeet tv 
apprentices shall apply to a person who at the time of his attesta- 
tion is an indentured labourer in a colony, with these qualifications, 
that such indentured labourer, if imported at the expense of the 
eimployer or of the colony in consideration of the indenture under 
which he is serving, may be claimed although above the age of 
twenty-one years, and though bound for a less period or at an 
older age than is above specified. 


Note. 
For definition of colony, see s. 190 (25). 
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Offences as to Enlistment. 

98. If a person without due anthority— 

(1.) Publishes or causes to be published notices or advertisements 
for the purpose of procuring recruits for His Majesty’s 
regular forces, or in relation to recruits for such forces; or 

(2.) Opens or keeps any house, place of rendezvous, or office as 
connected with the recruiting of such forces ; or 

(3.) Receives any person under any such advertisement as afore- 
said ; or 

(4.) Directly or indirectly interferes with the recruiting service of 
such forces ; 

he shall be liable on summary conviction to a fine not exceeding 


twenty pounds. 
Note. 


On summary conviction, i.e., before magistrates, see ss. 166-169. 


99, (1.) If a person knowingly makes a false answer to any 
question contained in the attestation paper, which has been put 
to him by or by direction of the justice before whom he appears 
for the purpose of being attested, he shall be liable on summary 
conviction to be imprisoned with or without hard labour for any 
period not exceeding three months, 

(2.) Ff a person guilty of an offence under this section has ‘heen 
aitested as a soldier of the regular forces, he shall be liable, at 
the discretion of the competent military authority, to be proceeded 
against before a court of summary jurisdiction, or to he tried by 
court-martial for the offence. 

Note. 

Sub-section (1). On summary conviction, i.e. before magistrates, sec 
ss. 166-169. 

Sub-section (2). The offender may he tried and punished in any place 
where he may for the time being happen to be (s. 159, as to courts-martial, 
and s. 166 as to civil courts of summary jurisdiction), as well as in the place 
where the offence was committed, that is to say, where he made the false 
answer. 

A eourt of summary jurisdiction cannot entertain a eharge of false answer 
on attestation, when the answer was made more than six months before the 
time when proceedings are commenced. 

Court of summary jurisdiction. Sce definition in s, 190 (35). 

Competent military authority. See definition in s. 101, Rule 128 (v) adds 
to the definition for the purposes of this section any officer having power 
to convene a district court-martial for the trial of the soldier. 

This section extends to every soldier, whenever enlisted. 

Under s. 2 of the Seamen's and Soldiers’ False Characters Act, 19066 
6 Edw. 7, e. 5) a person who uses, or giyes for use, on enlistment a false 
statement as to charaeter or previous employment is liable on summary con- 
viction to a fins not exeeeding twenty pounds. 

Miscellaneous as to Enlistment. 

100. (1.) Where a person after his attestation on lis enlistment, 
or the making of his declaration on re-engagement, has received pay 
as a soldier of the regular forces during three months, he shall be 
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deemed to have been duly attested and enlisted or duly re-engaged, Part IT. 
as the case may be, and shall not be entitled to claim his discharge per 
ou the ground of any error or illegality in his enlistment, 499.491, 
attestation, or re-engagement, or on any other ground whatso- 

ever, save as authorised by this Act; and, if within the said three 

months such person claims his discharge, any such error or illegality 

or other ground shall not until such person is discharged in pursu- 

ance of his claim affect his position as a soldier in His Majesty’s 

service, or invalidate any proceedings, act, or thing taken or done 

prior to such discharge. 

(2.) Where a person is in pay as a soldier in any corps of His 
Majesty’s regular forces, such person shall be deemed for all the 
purposes of this Act to be a soldier of the regular forces, with this 
qualification, that he may at any time claim his discharge, but until 
he so claims and is discharged in pursuance of that claim he shall 
be subject to this Act as a soldier of the regular forces legally 
enlisted and duly attested under this Act. 

(3.) Where a person claims his discharge ou the ground that he 
has not been attested or re-engaged or not duly attested or re- 
engaged, his commanding ofticer shall forthwith forward such claim 
to the competent military authority, who shall as soon as practicable 
submit it to a Secretary of State, and if the claim appears well 
grounded the claimant shall be discharged with all convenicnt speed. 

Nore. 

Sub-section (2). This meets the case of a man who has been reeeiving 
pay without ever having been legally attested or engaged. Such a case 
should but seldom arise under the present law and practice of enlistment, 
but if it should (as e.g., if an alien has by making a falsc answer been enlisted 
without due authority), the above enactment will effectually prevent a man. 
who has actually served from suddenly repudiating his liability to the rules 
of the service, and thus evading punishment when charged with or sentenced 
for an offence, 

Competent military authority. See definition in section 101, and Rule 128. 

This section extends to every soldier, whenever enlisted. 

101. (1.) Any act or thing authorised or required by this Part of Definition 


this Act to be done by, to, or before the competent military authority ees 


may be donc by, to, or before the Commander-in-Chief or the niteeee 
Adjutant-General, or any ofticer prescribed in that behalf. suey 
and reserve, 


(2.) For the purposes of this Part of this Act the expression 
“yeserve” means the first class of the army reserve force. 


Nore. 

Prescribed, See Rule 128, for the other officers who have been prescribed 
as the competent military authority for the nurposes of Part If of the Army 
Act. 

for the purposes of particular scctions in this Part, and of transfer by 
consent, Rule 128 also prescribes other officers. 

| Army reserve force, i.e., the army reserve under the Reserve Forces Act, 
1882 (45 and 46 Vict., c. 48), 8. 28: see ch, xi, paras, 18 ef seq, 
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Part ITI. 
Part ITI, ae 
es BILLETING AND IMPRESSMENT OF CARRIAGES. 
102-103, 


This part relates only to the United Kingdom. 


Billeting of Officers and Soldiers. 


peaieaetcn 102. During the continuance in force of this Act, so much of 


a Ly any law as prohibits, restricts, or regulates the quartering or 
é 2 . . ° . . . 
file cae billeting of officers and soldiers on any inhabitant of this realm 


6 Anne (1), yi 4 ; a j stay] 
Bad as a) without his consent is hereby suspended, so far as such quartering 


billeting. or Dilleting is authorised by this Act. 
Nore. 


The Acts suspended by this section are in the case of England and Ireland 
those referred toin the marginal note to this section, 
ae 103. (1.) Every constable for the time being in charge at any 
to provide place in the United Kingdom mentioned in the route issued to 
Pace the commanding officer of any portion of His Majesty’s reguiar 
soldiers, | forces shall, on the demand of such commanding officer, or of an 
officer or soldier authorised by him, and on production of such 
route, billet on the occupiers of victualling houses and other premises 
specified in this Act as victualling houses in that place such number 
of officers, soldiers, and horses entitled under this Act to be 
billeted as are meutioned in the route and stated to require 
quarters. 

(2.) A route for the purposes of this part of this Act shall be 
issued under the authority of His Majesty, signified through a 
Secretary of State, and shall state the forces to be moved in 
pursuance of the route, and that statement shall be signed by such 
officer as the Commander-in-Chief may from time to time order in 
that behalf. 

(3.) A route purporting to be issued and signed as required 
by this section shall be evidence until the coutrary is proved of its 
having been duly issued and signed in pursuance of this Act, and 
if delivered to an officer or soldier by his commanding officer shall 
be a suflicient authority to such officer or soldier to demand 
billets, and when produced by an officer or soldier to a constable 
shall be conclusive evidence to such coustable of the authority of 
the officer or soldier producing the same to demand billets in 
accordance with such route. 

Note. 

See, generally, as to billeting and routes, Ch. IX, paras. 114-128, | 

Sub-section (1). Coustable, see s. 120, and note, and s. 190 (88). 

Sub-section (3), This sub-section provides that a route shall so to speak, 
prove itself, z.e., that it is not to be questioned except on evidence produced 
to show that it has not been duly issued or signed. , 

‘The necessary modifications in the application of this section to the militia, 
veommanry, and voluntecrs are provided ins, 181 (3) (). 
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104, (1.) The provisions of this part of this Act with respect to Part III. 
victualling houses shall extend to all inns, hotels, livery stables, or 1oamiou 
alehouses, also to the houses of sellers of wine by retail, whether Liability to 
British or foreign, to be drunk in their own houses or places there- provide 
F 9 ++, dillets. 
unto belonging, and to all houses of persons selling brandy, spirits, 
strong waters, cider, or metheglin by retail ; and the occupier of 
a victualling howse, inn, hotel, livery stable, alehouse, or any such 
house as aforesaid shall be subject to billets under this Act, and 
is in this Act included under the expression “ keeper of a victualling 
house,” and the inn, hotel, house, stables, and premises of such 
occupier are in this Act included under the expression “‘ victualling 
house.” 
(2.) Provided that an officer or soldier shall not be billeted— 
(a.) In any private house ; nor 
(6.) In any canteen held or occupied under the authority of a 
Secretary of State ; nor 

(c.) On persons who keep taverns only, being vintners of the 
City of London admitted to their freedom of the said 
company in right of patrimony or apprenticeship, notwith- 
standing the persons who keep such taverns have taken 
out licences for the sale of any intoxicating liquor ; nor 

(d.) In the house of any distiller kept for distilling brandy and 

strong waters, so as such distiller does ‘not permit tippling 
in such house ; nor 

(e.) In the house of any shopkeeper whose principal dealing is 

more in other goods and merehandise than in brandy and 
strong waters, so as such shopkeeper does not permit tip- 
pling in such house ; nor 

(f.) In a house of a person licensed only to sell beer or cider not 

to be consumed on the premises ; nor 

(g.) In the house of residence of any foreign consul duly 

accredited as such, 


105. (1.) All officers and soldiers of His Majesty’s regular forces ; eas 
soldiers, 
and and horses 
(2.) All horses belonging to Ilis Majesty’s regular forces ; and Seat, 
(3.) All horses belonging to the officers of such forces for which 
forage is for the time being alowed by His Majesty’s 
regulations, 
shall be entitled to be billeted. 
Nore. 
The men and horses of the militia, yeomanry, and volunteers are, when 
these forces are subject to military law, eutitled to be billeted by virtue of 
s. 181 (3) (4). 
106, (1.) The keeper of a victualling house upon whom any Accommo- 
officer, soldier, or horse is billeted shall receive such officer, soldier, (ton aud 


. . = = 4 payment on 
or horse in his victualling house, and furnish there the accom- Villet, 


Part III. 


88. 
106-107. 


Annual list 
of keepers of 
victualling 
houses 
liable to 
billets. 
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modation following: that is to say, lodging and attendance for the 
officer ; and lodging, attendance, and food for the soldier; and 
stable room and forage for the horse, in accordance with the pro- 
visions of the Second Schedule to this Act. 

(2.) Where the keeper of a victualling house on whom any 
officer, soldier, or horse is billeted desives, by reason of his waut of 
accommodation or of his victualling house being full or otherwise, 
to be relieved from the liability to receive such officer, soldicr, or 
horse in his victualling house, and provides for such officer, soldier, 
or horse in the immediate neighbourhood such good and sufticient 
accommodation as he is required by this Act to provide, aud as is 
approved by the constable issuing the billets, he shall be velicved 
from providing the same in his victualling house. 

(3.) There shall be paid to the keeper of a victualling house for 
the accommodation furnished by him in pursuance of this Act the 
prices for the time being authorised in this behalf by Parliament. 

(4.) An officer or soldier demanding billets in pursuance of this 
Act shall, before he departs, and if he remains longer than four 
days, at least once in every four days, pay the just demands of every 
keeper of a victualling house on whom he and any officers and 
soldiers under his command, and his or their horses (if any), have 
been billeted. 

(5.) If by reason of a sudden order to march, or otherwise, an 
oflicer or soldier is not able to make such payment to any keeper of 
a victualling house as is above required, he shall before he departs 
make up with such keeper of a victualling house an account of the 
amount due to him, and sign the same, aud forthwith transmit the 
account so signed to a Secretary of State, who shall forthwith cause 
the amount named in such account as due to be paid. 


Nore. 

Sub-section (1). The details respecting the food and forage to he furnished 
are contained in the second schedule: the prices to be paid are contained in 
the annual Act continuing this Act in force. 

Snb-section (2). This sub-section shows clearly the obligation of the 
innkeeper to provide elsewhere accommodation for a soldier or horse billeted 
on him if he has not got it on his own premises, or if by reason of his house 
being full or otherwise, he desires to be rid of the liability. The constable 
is made judge of the sufficiency of the substituted accommodation. 


107. (i.) The police authority for any place may cause annually 
a list to be made out of all keepers of victualling houses within the 
meaning of this Act in such place, or any particular part thereof, 
liable to billets under this Act, specifying the situation and character 
of each victualling house, and the uumber of soldiers aud horses 
who may be billeted on the keeper thereof. 

(2.) The police authority shall cause such list to be kept at some 
convenient place open for inspection at all reasonable times by 
persons interested, and any person who feels aggrieved either by 
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being entered in such list, or by being entered to receive an undue 
proportion of officers, soldiers, or horses, may complain to a court of 
smmmary jurisdiction, and the court, after such notice as the court 
think necessary to persons interested, may order the list to be 
amended in such manner as the court may think just. 

Nore. 

Sub-section (1). Police authority. See definition ins. 190 (89). See also 
s. 120. 

The list merely determines the proportion in which the billets are to be 
distributed among the keepers of victualling houses, and does not relieve 
them from their liability to find accommodation for any number for whom 
quarters are required. Sharratt y. Scotney, L.R. [1892] 2Q.T, 479. 


108, The following regulations shall be observed with respect to 
billeting in pursuance of this Act ; that is to say, 
(1.) No more billets shall at any time be ordered than there 


are effective officers, soldiers, and horses present to be 
billeted : 


(2.) All billets, when made out by the constable, shall be 
delivered into the hands of the commanding officer or 
nou-commissioned officer who demanded the billets, or of 
some officer authorised by such commanding officer : 

(3.) If a keeper of a victualling house feels aggrieved by having 
an undue proportion of officers, soldiers, or horses billeted 
on him, he may apply to a justice of the peace, or if the 
billets have been made out by a justice may complain to 
a court of summary jurisdiction, and the justice or court 
may order such of the officers, soldiers, or horses to be 
removed and to be billeted elsewhere as may seem just : 


(4.) A constable having authority in a place mentioned in the 
route may act for the purposes of billeting in any locality 
within one mile from such place, unless some constable 
ordinarily having authority in such locality is present and 
undertakes to billet therein the due proportion of officers, 
soldiers, and horses : 


(5.) The regulations with respect to billets contained in the 
Second Schedule to this Act shall be duly observed by 
the constable : 


(6.) A justice of the peace, on the request of an officer or nou: 
commissioned officer authorised to demand billets, may 
vary a route by adding any place or omitting any place, 
aud also may direct billets to be given above one mile 
from a place mentioned in the route : 


(7.) A justice of the peace may require a constable to give an 
account in writing of the number of officers, soldiers, and 
horses billeted by such constable, together with the names 


Part IIL. 


88. 
107-108. 


Regulations 
as to grant 
of billets. 
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Part II], of the keepers of victualling houses ou whom such ¢fiicers, 
os soldiers, and horses are billeted, aud the locality of such 
108-111. victualling houses. 
Nove. 


Paragraph (3). Court of summary jurisdiction. See definition in s, 190 (35). 


Offences in relation to DBilleting. 


Offences by 109. Tf a constable commits any of the offences following ; that 
constables. aNETO say, 
(1.) Billets any officer, soldier, or horse on any person not liable 
to billets without the consent of such person ; or 
(2.) Receives, demands, or agrees for any money or reward 
whatsover to excuse or relieve a person from being entered 
in a list as liable or from his liability to billets, or from 
any part of such liability ; or 
(3.) Billets or quarters on any person or premises, without the 
consent of such person or the occupier of such premises, 
any person or horse not entitled to be billeted ; or 
(4.) Neglects or refuses after sufficient notice is given to give 
billets demanded for any officer, soldier, or horse entitled 
to be billeted ; 
he shall, on summary conviction, be Hable to a fine of not less than 
forty shillings, and not exceeding ten pounds. 
Notz. 
On summary conviction. See ss. 166-168. 
Offencesby 110, If a keeper of a victualling house commits any of the 
Caen offences following ; that is to say, 
houses. (1.) Refuses or neglects to receive any officer, soldier, or horse 
billeted upon him in pursuance of this Act, or to furnish 
such accommodation as is required by this Act; or 
(2.) Gives or agrees to give any money or reward to a constable 
to excuse or relieve him from being entered in a list as 
liable or from his liability to billets, or any part of such 
liability ; or 
(3.) Gives or agrees to give to any oflicer or soldier Dbilleted 
upon him in pursuance of this Act any money or reward 
in lien of receiving an officer, soldier, or horse, or 
furnishing the said accommodation ; 
he shall, on summary conviction, be liable to a fine of not less than 
forty shillings and uot exceeding five pounds, 
Nore, 
On summary conviction, Sce ss, 166-168, 
Offences by 212. (1) If any officer quarters or causes to be billeted any officer, 
ce soldier, or horse otherwise than is allowed by this Act upon any 
person, he shall be guilty of a misdemeanor, 
(2.) If any officer or soldier commits any offence in relation 
to billeting for which he is Hable to be punished under Part One 
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of this Act, other than an offence in respect of which any other 
remedy is given by this Part of this Act to the person aggrieved 
he shall, upon summary conviction, be liable to a fine not 
exceeding fifty pounds. 

(3.) A certificate of a conviction for an offence under this 
section shall be transmitted by the court making sneh conviction to 
a Secretary of State. 

Norr. 

This section punishes with a fine on summary conviction all the offences in 
relation to billeting which haye been made military offences by s. 50, except 
those fer which the injured person can obtain compensation through a court 
of summary jurisdiction under s, 119, 


Impressment of Carriages. 

112. (1.) Every justice of the peace in the United Kingdom 
having jurisdiction in any place mentioned in a route issued 
to the commanding officer of any portion of His Majesty’s 
regular forces shall, on the demand of such commanding officer, 
or of an officer or non-commissioned officer authorised by him, and 
on production of such route, issue his warrant requiring some 
coustable or constables having authority in such place to provide, 
within a reasonable time to be uamed in the warrant, such 
carriages, animals, and drivers as are stated to be required for the 
purpose of moving the regimental baggage and regimental stores of 
the forces mentioned in the route in accordance with the route; and 
the constable or constables shall execute such warrant, and persons 
having carriages aud animals suitable for the said purpose shall, 
when ordered by a constable in pursuance of such warrant, 
furnish the same in a state fit for use for the aforesaid purpose. 

(2.) The route for the purpose of this section shall be such 
route as is meutioned in the foregoing provisions of this Part of 
this Act with respect to billeting. 

(3.) A route purporting to be issued and signed as required 
by those provisions, if delivered to an officer or non-commissioned 
officer by his commanding officer, shall be a sufficient authority to 
such officer cr non-commissioned officer to demand carriages and 
animals in pursuance of this Act, and when produced by an officer 
or non-commissioned officer shall be conclusive evidence to a justice 
and constable of the authority of the officer or non-commissioned 
officer producing the same to demand carriages and animals in 
accordance with such route. 

(4.) The warrant ordering cartiages, animals, and drivers to be 
provided shall specify the number and description of the carriages, 
and also the places from and to which the same are to travel, and 
the distances between such places, 

(5.) When sufficient carriages or animals cannot be procured 
within the jurisdiction of the said justice, any justice having 
jurisdiction in the next adjoining place shall, by a like course of 
proceeding, supply the deficiency, 


leaine UC 


ss. 
111-112. 
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Part I]. (6.) A fee of one shilling and no more shall be paid for the 
—— warrant by the officer or non-commissioned officer applyiug for 


ees: the same, and shall be paid to the clerk of the justice. 
Nore. 

Sce, generally, as to impressment of carriages, Ch. IX, paras. 129-134. 

Sub-section (1). The same route is in practice used to obtain both billets 
and carriages. 

For the purpose of moving the regimental baggage and stores. Carriages can 
only be impressed for this purpose, and use of them for any other purpose is 
penal (s. 81 (5)), except in cases of emergency, which are provided for by 
8.115. The term “carriage” lias not in this Act the popular meaning of a 
conveyance for persons only, but means a waggon, cart, or any vehicle 
suitable for carrying baggage. 

Payment 113. (1.) There shall be paid in respect of the carriages and 

eee animals furnished in pursuance of this Part of this Act the rates 

ae specified in the Third Schedule to this Act and the regulations 
, 


animals, «ce, contained in that schedule with respect to the carriages and animals 
furnished shall be duly observed. 

(2.) The following authorities; that is to say, 

(a.) In England, the court of general or quarter sessions 
of a county or of a borough subject to the Municipal 
Saeed Bor Corporations Act, 1882; and 
‘b.) In Scotland, the commissioners of cupply of a county 
or the magistrates of a Royal or Parlamentary 
burgh; and 
(c-) In Ireland, the grand jury for a county, a county of a 
city, a county of a town and city, or a city or town 
and county, also any council ef any such county, 
town, or city having by law the fiscal powers of a 
grand jury, 
may from time to time, as respects places within their jurisdiction, 
by order increase the rates authorised in the said schedule by such 
amount in respect of each rate, not exceeding one third, as may 
seem reasonable, and the amount of such increase shall be notified 
in writing by the justice granting a warrant in pursuance of this 
Act to the person demanding the warrant. 

(3.) The order shall specify the average price of hay and oats at 
the nearest market town at the time of fixing such increased rates, 
and the order shall not be in force for more than ten days beyond 
the next meeting of such authority, but may be renewed from 
time to time by a fresh order or orders, and while in force shall 
have effect as part of the said schedule. 

(4.) A copy of every such order, duly authenticated, shall be 
transmitted to a Secretary of State within three days after the 
making thereof. 

(5.) The officer or non-commissioned officer who demands carriages 
or animals in pursuance of this part of this Act shall pay the sums 
due in respect of the same to the owners or drivers of the 
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carriages or animals, and one-third part of such payment shall in 
each case, if required, be made before the carriage is loaded ; and 
such payments shall be made, if required, in the presence of a 
justice or coustable. 

(6.) If an officer or non-commissioned ofticer is from any cause 
unable to pay the amount due to the owner or driver of any carriage 
or animal, he shall make up with such owner or driver and sign ai 
account of the amount due to him, and forthwith transmit the 
account so signed to a Secretary of State, who shall forthwith 
cause the amount named therein to be paid to such owner or 
driver. 

114. (1.) The police authority for any place may cause annually 
a list to be made out of all persons in such place, or any particular 
part thereof, liable to furnish carriages and animals under this 
Act, and of the number and description of the carriages and 
animals of such persons; and where a list is so made, any justice 
may by warrant require any constable or constables having 
authority within such place to give from time to time, on demand 
by an officer or non-commissioned officer under this Act, orders to 
furnish carriages and animals, and such warrant shall be executed 
as if it were a special warrant issued in pursuance of this Act on 
such demand, and the orders shall specify the like particulars as 
such special warrant. 

(2.) The police authority shall cause such list to be kept at some 
convenient place open for inspection at all reasonable times by 
persons interested, and any person who feels aggrieved either by 
being entered in such list, or by being entered to furnish any 
number or description of carriages or animals which he is not liable 
to furnish, may complain to a court of summary jurisdiction, and 
the court, after such notice as the court think necessary to persons 
interested, may order the list to be amended, in such manner as 
the court may think just. 

(3.) All orders given by constables for furnishing carriages 
and animals shall, as far as possible, be made from such list in 
regular rotation. 

Note. 

Police authority. For definition see s. 190 (39). 

115. (1.) His Majesty by order, distinctly stating that a case of 
emergency exists, and signified by a Secretary of State, and also in 
Treland the Lord Lieutenant by a like order, signified by the Chief 
Secretary or Under Secretary, may authorise any general or field 
officer commanding His Majesty’s regular forces in any military 
district or place in the United Kingdom to issue a requisitiou 
under this section (hereinafter referred to as a requisition of 
emergency). 

(2.) The officer so authorised may issue a requisition of emergency 
under his hand, reciting the said order, and requiring justices of 

(M.L.) QA 


leaune ILL, 
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Part [IL the peace to issue their warrants for the provision, for the purpose 


s. 


115, 


mentioned in the requisition, of such carriages and animals as may 
be provided under the foregoing provisions, and also of carriages 
of every description, and of horses of every description, whether 
kept for saddle or draught, and also of vessels (whether boats, 
barges, or other) used for the transport of any commodities what- 
ever upon any canal or navigable river. 

(3.) A justice of the peace, on demand by an officer of the portion 
of His Majesty’s forces mentioned in a requisition of emergency, or 
by an officer of a Secretary of State authorised in this behalf, and 
on production of the requisition, shall issue his warrant for the 
provision of such carriages, animals, and vessels as are stated by 
the officer producing the requisition of emergency to be required 
for the purpose mentioned in the requisition ; the warrant shall 
bé executed in the lke manner, and all the provisions of this Act 
as to the provision or furnishing of carriages and animals, including 
those respecting fines on officers, non-commissioned officers, justices, 
constables, or owners of carriages or animals, shall apply in like 
manner asin the case where a justice issues, in pursuance of the 
foregoing provisions of this Act, a warrant for the provision of 
carriages and animals, and shall apply to vessels as if the expression 
carriages included vessels. 

(4.) A Seeretary of State shall cause due payment to be made for 
carriages, animals, and vessels furnished in pursuance of this 
section, and any difference respecting the amount of payment for 
any carriage, animal, or vessel shall be determined by a county 
court judge having jurisdiction in any place in which such carriage, 
animal, or vessel was furnished or through which it travelled in 
pursuance of the requisition. 

(5.) Canal, river, or lock tolls are hereby declared not to be 
demandable for vessels while employed in any service in pursuance 
of this section or returning therefrom. And any toll collector 
who demands or receives toll in contravention of this exemption, 
shall, on summary conviction, be liable to a fine not exceeding five 
pounds nor less than ten shillings. 

(6.) A requisition of emergency, purporting to be issued in 
pursuance of this section, and to be signed by an officer therein 
stated to be authorised in accordance with this section, shall be 
evidence, until the contrary is proved, of its being duly issued and 
signed in pursuance of this Act, and if delivered to an officer of 
His Majesty’s forces or of a Secretary of State shall be a sufficient 
authority to sueh officer to demand carriages, animals, and vessels 
in pursuance of this section, and when produced by such officer 
shall be conclusive evidence to a justice and constable of the 
authority of such officer to demand carriages, animals, and vessels 
in accordance with such requisition ; and it shall be lawful to 
convey on such carriages, animals, and vessels, not only the 
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baggage, provisions, and military stores of the troops mentioned in Part IIT. 
the requisition of emergency, but also the officers, soldiers, servants, 5° 
women, children, and other persons of and belonging to the same. 445-116, 
| (7.) Whenever a proclamation ordering the Army Reserve to be 

called out on permanent service or an order for the embodiment of 

the militia is in force, the order of His Majesty authorising an 

officer to issue a requisition of emergency may authorise him to 
extend such requisition to the provision of carriages, animals, and 
vessels for the purpose of being purchased, as well as of being hired, 

on behalf of the Crown. 

(8.) Where a justice on demand by an officer and on pro- 

duction of a requisition of emergency, has issued his warrant. 

for the provision of any carriages, animals, or vessels, and any 
person ordered in pursuance of such warrant to furnish a carriage, 
animal, or vessel refuses or neglects to furnish the same according 

to the order, then, if a proclamation ordering the Army Reserve to 

be called out on permanent service vr an order for the embodiment 

of the militia is in force, the said officer may seize (and if need be 

by ferce) the said carriage, animal, or vessel, and may use the same 

in like manner as if it had been furnished in pursuance of the order, 

but the said person shall be entitled to payment for the same in 

like manner as if he had duly furnished the same according to the 


order. 
Note. 

Carriages and horses of every description and barges and other vessels 
used in inland navigation may under this section be impressed for any 
military purposes mentioned in the requisition signed by the general or field 
officer in command ; and may therefore be impressed for the conveyance of 
persons as well as of baggage. The expression ‘‘ horses” includes mules 
and other beasts of burden or draught, s. 190 (40). 


Sub-section (4). County Court Judge. For definition as respects Scotland 
and Ireland, see s. 190 (387). 


Sub-section (6). The requisition of emergency is made to prove itself, so to 
speak; see note to s. 103. 


Sub-sections (7) and (8) were added by the National Defence Act, 1888 
(1 & 52 Viet. c. 31). 


Offences in relation to the Impressment of Carriages. 
116. Any constable who— 


{1.) Neglects or refuses to execute any warrant of a justice offences by 
requirmg him to provide carriages, animals, or vessels; or Co”sttles. 
(2.) Receives, demands, or agrees for any money or reward 
whatsoever to excuse or relieve any person from being 
entered in a list as liable to furnish, or from being 
required to furnish, or from furnishing any carriage, 
aninal, or vessel; or 
(3.) Orders any carriage, animal, or vessel to be furnished for any 
person or purpose or on any occasion for and on which it 
is not required by this Act to be furnished ; 
(a...) ym 2 


= 
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Part IL. shall, on summary conviction, be liable to a fine of not less than 


‘ss, ’Wenty shillings nor more than twenty pounds. 


116-119. Nore. 
Ou summary conviction. See ss. 166-168. 


eae by 117. A person ordered by any constable in pursuance of this Act 
paoerod to to furnish a carriage, animal, or vessel who— 

Ca (1.) Refuses or neglects to furnish the same according to the 
vessels, orders of such constable and this Act; or 


(2.) Gives or agrees to give to a constable or to any officer or 
non-commissioned officer any money or reward whatsoever 
to be excused from being entered in a list as liable to 
furnish, or from being required to furnish, or from 
furnishing, or in lieu of furnishing, any carriage, animal, 
or vessel in pursuance of this Act ; or 

(3.) Does any act or thing by which the execution of any 
warrant or order for providing or furnishing carriages, 
animals, or vessels is hindered, 

shall, on summary conviction, be liable to pay a fine of not less 
than forty shillings nor more than ten pounds. 


Note. 
On summary conviction. See ss. 166-168. 


Offences by 118. (1.) Any officer or soldier who commits any offence in 
fe ere OF relation to the impressment of carriages for which he is liable to be 
punished under Part I of this Act, other than an offence in respect 
of which any other remedy is given by this Part of this Act to the 
person aggrieved, shall, on summary conviction, be liable to a 
fine not exceeding fifty pounds nor less than forty shillings. 
(2.) A certificate of a conviction for an offence under this section 
shall be transmitted by the court making such conviction to a 


Secretary of State. 
NOTE. 

This section punishes with a fine on summary conviction (ss. 166-168) the 
offences committed by officers and soldiers in respect of impressment of 
carriages, which are made military offences by s. 31, except those for which 
compensation can be recovered through a court of summary jurisdiction, 
under s. 119. See also s. 162. | 

For definition of court of summary jurisdiction, see s. 190 (35). 


Supplemental Provisions as to Billeting and Impressment 
of Carriages. 
Application 110. (1.) The following persons, that is to say, 


to court of a.) If any officer or soldier fails to comply with the provisions 


egies of this part of this Act with respect to the payment of 
respecting A * : 

sums due to a sum due to a keeper of a victualling house or in 
kee f ; 6 : 

SH ORIEYE respect of carriages or animals, or to the making up of 
houses or in e 
nares ae an account of the sum due, the person to whom the sum is 
carriages, due; or 


&e, 
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(b.) If a keeper of a victualling house suffers any ill-treatment 
by violence, extortion, or making disturbance in billets 
from any officer or soldier billeted upon him, or if the 
owner or driver of any carriage, animal, or vessel furnished 
in pursuance of this part of this Act suffers any ill- 
treatment from any officer or soldier, the person suffering 
such ill-treatment, but, when there is an officer command- 
ing such officer or soldier present at the place, only after 
first making due complaint, if practicable, to such com- 
manding officer, 

may apply to a court of summary jurisdiction, and such court, if 
satisfied on oath of such failure or such ill-treatment, and of the 
amount fairly due to the applicant, including the costs of his 
applheation to the court of summary jurisdiction, shall certify the 
same to a Secretary of State, who shall forthwith cause the amount 
due to be paid. 

(2.) Provided that the Secretary of State, if it appears to him 

that the amount named in such certificate is not justly due, or is in 
excess of the amount justly due, may direct a complaint to be made 


to a court of summary jurisdiction for the county, borough, or place- 


for which the court giving the certificate acted, and the court after 


hearing the case may by order confirm the said certificate, or vary 


it in such manner as to the court seems just. 


NOTE. 


This section allows an innkeeper or owner of an impressed carriage 


aggrieved by the non-payment of a sum dus to him, or by ill-treatment on 
the part of an officer or soldier, on failure to obtain redress from the com- 
manding officer, to apply to a court of summary jurisdiction, who may certify 
to the Secretary of State the amount which should be paid. 

For definition of court of summary jurisdiction, see s. 190 (85). 

120. (1.) A constable shall observe the directicns given to him 
for the due execution of this part of this Act by the police authority ; 
and the police authority, or any member thereof, and every justice 
of the peace may, if it seem necessary, and in the absence of a 
constable shall, themselves or himself, exercise the powers and per- 
form the duties by this Part of this Act vested in or imposed on a 
constable, and in such case every such person is in this Part of 
this Act included in the expression “constable.” 

(2.) A person having or executing any military office or com- 
mission in any part of the United Kingdom shall not, directly or 
indirectly, be concerned, as a justice or constable, in the billeting 
of or appointing quarters for any officer or soldier or horse of the 
corps, or part of a corps, under his immediate command, aud all 
warrants, acts, and things made, doue and appointed by such person 
for or concerning the same shall be void. 

Note. 
Sub-section (1). Police authority. See definition in s. 190 (89). 
The duty of billeting is thrown by this Act on the police, as successors 
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Part IIT. to the parish constables who formerly had that duty. In practice, in those 
aE places where troops are frequently passing there are officers commonly 
120-122 known as billet masters, who have the management of the billeting. 


pp penine 121. If any person— 
carriages, (1.) Forges or counterfeits any route or requisition of emergency 
Ee a or knowingly produces to a justice or constable any route 
or requisition of emergency so forged or counterfeited ; or 
(2.) Personates or represents himself to be an officer or soldier 
authorised to demand any billet, or any carriage, animal, 
or vessel, or to be entitled to be billeted, or to have his 
horse billeted ; or 
{3.) Produces to a justice or constable a route or requisition 
which he is not authorised to produce, or a document 
falsely purporting to be a route or requisition, 
he shall be liable, on summary conviction, to imprisonment for a 
period not exceeding three months, with or without hard labour, 
or to a fine not less than twenty shillings and not more than five 
pounds. 
Note. 
On summary conviction. Sce ss. 166-168. 


° 


Part IV. Part LV. 


GENERAL PROVISIONS. 


Supplemental Provisions as to Courts-Martial. 


Royal 122. (1.) His Majesty may, subject to the provisions of this Act, 


ae es by any warrant or warrants under His Sign Manual, in such form 
requir 


pane as His Majesty may from time to time direct, from time to time— 
and ccn- 


firming (a.) Convene or authorise any qualified officer to convene a general 
pace court-martial for the trial under this Act of any person 
martial. subject to military law ; and 


().) Give a general authority to any qualified officer to convene 
general courts-martial for the trial, under this Act, of such 
persons subject to military law as may for the time being 
be under or within the territorial limits of his command ; 
and 

(e.) Empower any qualified officer to delegate to any officer under 
his command not below the degree of field officer, a 
general authority to convene general courts-martial for 
the trial, under this Act, of such persons subject to 
military law, as are for the time being under or within 
the territorial limits of his command ; and 
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(d.) Reserve for confirmation by His Majesty, or empower any 
qualified officer to confirm, the findings and sentences of 
general courts-martial ; and 

(e.) Empower any oflicer for the time being authorised to confirm 
the findings and sentences of general courts-martial to 
reserve for confirmation findings or sentences of general 
courts-martial, or to delegate a power of confirming such 
findings or sentences to any officer under his command not 
below the degree of field officer ; and 


(f.) Revoke any warrant for the time being in force, or any part 
of any warrant, leaving the remainder in full force ; 


Provided that where it appears to His Majesty that in any place 
out of the United Kingdom, where no field officer is for the time 
being in command, hardship would be inflicted on persons accused 
of offences by reason of there being no means of speedily trying 
such persons for offenges, a warrant under this section may em- 
power an oflicer to delegate to an officer not below the degree of 
captain any authority and power authorised under this section to 
be delegated to a field otticer. 

(2.) The same officer may or may not be appointed convening 
and confirming officer. 

(3.) The power of convening general courts-martial, and of con- 
firming the findings and sentences of general courts-martial, or 
either of such powers, may be granted subject to such restrictions, 
reservatious, exceptions, and conditions as to His Majesty may 
seem meet, and when delegated .by any officer empowered in that 
behalf may, subject to the provisions of any warrant granting him 
‘such power, be delegated subject to such restrictiuns, reservations, 
exceptions, and conditions as to such officer may seem fit. 

(4.) Warrants under this section may be addressed to officers by 
name or by designation of their offices, or partly in one way and 
partly in the other, and any warrant may or may not, according to 
the terms of such warrant and the mode in which the same is 
addressed, be limited to an officer named, or be extended toa 
person for the time being performing the duties of the oflice 
named, or be extended to the successors in command of an officer. 

(5.) Any warrant of His Majesty issued in pursuance of this 
section shall be of the same force as if See thereof were 
enacted by this Act. 

(6.) “Qualified officer” for the purposes of ae Act, in so far as 
it relates to convening or confirming the findings and sentences of 
general courts-martial, means the Commander-in-Chief and any 
ofticer not below the rank of a field officer commanding for the time 
being any body of the regular forces either within or without His 
Majesty’s dominions; it also includes the Lord Lieutenant of 
Ireland, the Governor-General of India, and a Governor of any 
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colony on whom the command of any body of regular forces may 
be conferred by His Majesty. 
Norte. 
See ch. V, paras. 19-23 and 91-95. 
See forms of Court-Martial Warrants, p. 599 infra. f 


128. (1.) Any officer or person authorised to convene general 
courts-martial may— 

(a.) Convene a district court-martial for the trial under this Act 
of any person under his command who is subject to 
military law; and 

(0.) Empower any person under his command not below the 
rank of captain to convene a district court-martial for 
the trial under this Act of any person under the command 
of such last mentioned officer who is subject to military 
law ; and 

(c.) Confirm the finding and sentence of any district court- 
martial, or empower any officer whom he has power to 
authorise to convene district courts-martial to confirm the 
finding and sentence of any district court-martial. 

(2.) The same oflicer may or may not be appointed convening and 

confirming officer under this section. 

(3.) The power of convening, and of confirming the findings and 
sentences of, district courts-martial, or either of such powers, may 
be granted under this section, subject to such restrictions, reserva- 
tions, exceptions, and conditions as to the officer granting such 
power may seem meet. 

(4.) Any authority under this section for convening district courts- 
martial may be addressed to an officer by name or by designation 
of his office, or partly in one way and partly in the other, and may 
or may not, according to the terms thereof and the mode in which 
the same is addressed, be limited to an officer named, or be extended 
to a person holding for the time being or performing the duties 
of the office, or be extended to the successors in command of such 
officer. 

Nore. 

Sub-section 1 (2) and(c). Under A.O. of 6th January, 1905, general officers 
commanding-in-chief are to delegate the power of convening and confirming 
district courts-martial to such officers as they think advisable, not below the 
rank of colonel. 

124. Any person tried by a court-martial shall be entitled, on 
demand, at any time in the case of a general court-martial within 
seven years, and in the case of any other court-martial within three 
years after the confirmation of the finding and sentence of the 
court, to obtain from the officer or person having the custody of 
proceedings of such court a copy thereof, including the proceedings 
with respect to the revision and confirmation thereof, upon payment 
for the same at the prescribed rate, not exceeding twopence for 
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every folio of seventy-two words, and for the purposes of this 
section the proceedings of courts-martial shall be preserved in the 
prescribed manner. 

Nore. 

Prescribed rate, Bee Rule 99. If an application is made for a copy of part 
only of the proceedings, it should be complied with. 

Prescribed manner. See Rule 98, and K.M. para, 1925. 

125, (1.) Every person required to give evidence before a court- 
martial may be summoned or ordered to attend in the prescribed 
manner. 

(2.) Every person attending in pursuance of such summons or 
order as a witness before any court-martial shall, during his 
necessary attendance in or on such court, aud in going to and 
returning from the same, have the same privilege from arrest as 
he would have if he were a witness before a superior court of civil 
jurisdiction. 

Nore. 

Prescribed manner. See Rule 78. 

Privilege from arrest. This privilege is from arrest on civil process, as, 
é.g., for debt, while going to the place of trial, attending there, and returning 
home, or as it is expressed, eundo, morando, redeundo. There is no privilege 
from arrest on any criminal process, as ¢.g., on a charge for a crime. The 
courts are disposed to be liberal in determining what is reasonable time for 
going, staying, or returning; thus, a witness in a cause tried on Friday and 
arrested on Saturday evening when entering the coach to return home was 
held to be improperly arrested. The remedy for an improper arrest is to 
apply to the court on whose process the arrest took place, or to apply for a 
habeas corpus. 

126. (1.) Where any person who is not subject to military law 
commits any of the following offences ; that is to say, 


(a.) On being duly summoned as a witness before a court-martial, 
and after payment or tender of the reasonable expenses of 
his attendance, makes default in attending ; or 

(6.) Being in attendance as a witness— 

(1.) Refuses to take an oath legally required by a court- 
martial to be taken; or 
(il.) Refuses to produce any document in his power or 
control legally required by a court-martial to be produced 
by him; or 
(iii.) Refuses to answer any question to which a court- 
martial may legally require an answer, 
the president of the court-martial may certify the offence of such 
person under his hand to any court of law in the part of His 
Majesty’s dominions where the offence is committed which has 
power to punish witnesses if guilty of like offences in that court, 
and that court may thereupon inquire into such alleged offence, and 
after examination of any witnesses that may be produced against 
or for the person so accused, and after hearing any statement that 
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Part IV. may be offered in defence, if it seem just, punish such witness in 
a like manner as if he had committed such offence in a proceeding in 
126-127. that court. 

(2.) Where a person not subject to military law when examined 
on oath or solemn declaration before a court-martial wilfully gives 
false evidence, he shall be liable on indictment or information to be 
convicted of and punished for the offence of perjury, or the offence 
by whatever name called in the part of His Majesty’s dominions in 
which the offence is tried which, if committed in England, would be 
perjury. 

(3.) Where a person not subject to military law is guilty of 
any contempt towards a court-martial, by using insulting or 
threatening language, or by causing any interruption or disturbance 
in its proceedings, or by printing observations or using words 
calculated to influence the members of or witnesses before such 
court, or to bring such court into disrepute, the president of the 
court-martial may certify the offence of such person, under his 
hand, to any court of law in the part of His Majesty’s dominions 
where the offence is committed which has power to commit for 
contempt, and that court may thereupon inquire into such alleged 
offence, and after hearing any witnesses that may be produced 
against or on behalf of the person so accused, and after hearing 
any statement that may be offered in defence, punish or take steps 
for the punishment of such person in like manner as if he had 
been guilty of contempt of that court. 


Nore. 

Sub-section (3). The object of this sub-section is to enable courts-martial 
to obtain the punishment of civilians guilty of contempt of court. Usually 
exelInsion from the court will be the best mode of dealing with the case ; care 
being taken not to use any unnecessary force. If itis requisite to apply to 
a court, the application should be made in England or Ireland to the High 
Court of Justice; and in Scotland to the Court of Session. 

The certificate need not be in any particular form, but should be addressed 
to the court to which the certificate is to be sent, and should state the name, 
address, and description of the @#erson who has committed the offence, and 
the offence which he has committed. It will usually be desirable to make 
a formal application to the court to act upon the certificate. 

A civilian witness. if abroad, cannot be compelled to attend a conrt-martial 


in the United Kingdom. i 
Gost: 127. A court-martial under this Act shall not, as respects 
martial | the conduct of its proceedings, or the reception or rejection of 


governed by ‘A 3 
English law evidence, or as respects any other matter or thing whatsoever, be 


ee subject to the provisions of the Indian Evidence Act, 1872, or 
to any Act, law, or ordinance of any legislature whatsoever other 
than the Parlament of the United Kingdom. 
Note. 


A soldier, wherever he goes, carries with him the military law of his 
country, that is tosay. the Army Act. The Indian Evidence Act, 1872, enacted 
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that the law of evidence of that country should apply to courts-martial, and 
by inadvertence this was made apparently to apply to British courts-martial, 
consequently it was thought necessary to reverse the Indian enactment. 
128. The rules of evidence to be adopted in proceedings before 
courts-martial shall be the same as those which are followed in civil 
courts in England ; and no person shal] be required to answer any 
question or to produce any document which he could not be 
required to answer or produce in similar proceedings before a 


civil court. 
Nore. 


Practically this section is merely a declaration of the law, as even without 
it, military courts would be bound to follow the rules of evidence in civil 
Jcourts. As to evidence generally, see ch. VJ, and Rules 73-86. 

The Criminal Evidence Act, 1898, has been applied to courts-martial. See 
Rule 73 (B). 

129. Whereas it is expedient to make provision respecting the 
conduct of counsel when appearing on behalf of the prosecution or 
defence at courts-martial in pursuance of rules under this Act, be 
it therefore enacted as follows :-— 

(1.) Any conduct of a couusel which would be liable to censure, 
or a contempt of court, if it took place before His Majesty’s High 
Court of Justice in England, shall likewise be deemed liable to 
censure, or a contempt of court, in the case of a court-martial; and 
the rules laid down for the practice of courts-martial aud the 
guidance of counsel shall be binding on counsel appearing before 
such courts-martial, and any wilful disobedience of such rules shall 
be professional misconduet, and, if persevered in, be deemed a 
contempt of court. 

(2.) Where a counsel is guilty of conduct liable to censure, or 
a contempt of court, such offence shall be deemed to be an offence 
within the meaning of section one hundred and twenty-six of this 
Act, and the president of the court-martial may certify the same 
to a court of law accordingly ; and the court of law to which the 
sane is certified shall deal with such offence in the same manner as 
if it had been committed in a proceeding before that court. 

(3.) A court-martial may, by order under the hand of the 
president, cause a counsel to be removed from the court who is 
guilty of such an offence as may, in the opinion of the court- 
martial, require his removal from court, but in every such case the 
president shall certify the offence committed toa court of law in 
manner provided by the above-mentioned section. 

Nore. 

See as to connsel, Rules 88 to 94. 

Sub-section (8). The removal of a counsel from the court could only 
become requisite under very grave circumstances. 

180. (1.) Where it appears on the trial by court-martial of a 
person charged with an offence that such person is by reason of 
insanity, unfit to take his trial, the court shall find specially that 
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fact ; and such person shall be kept in custody in the prescribed 
manner until the directions of His Majesty thereon are known, or 
until any earlier time at which such person is fit to take his trial. 

(2.) Where on the trial by court-martial of a person charged 
with an offence it appears that such person committed the offence, 
but that he was insane at the time of the commission thereof, the 
court shall find specially the fact of his insanity, and such person 
shall be kept in custody in the prescribed manner until the 
directions of His Majesty thereon are known. 

(3.) In either of the above cases His Majesty may give orders for 
the safe custody of such person during his pleasure in such place 
and in such manner as His Majesty thinks fit. 

(4.) A finding under this section shall be.subject to confirmation 
in like manner as any other finding. 

(5.) If a person imprisoned or undergoing detention by virtue of 
this Act becomes insane, then, without prejudice to any cther pro- 
vision for dealing with such insane person, a Secretary of State 
in any case, and in the case of a persou confined in India the 
Governor-General of India, or the Governor of any presidency in 
which the person is confined, and in the case of a person con- 
fined in a colony the Governor of that colony, may, upon a certifi- 
cate of such insanity by two qualified medical practitioners, order 
the removal of such person to an asylum or other proper place 
for the reception of insane persons in the United Kingdom, India, 
or the colony, according as the person is confined in the United 
Kingdom, India, or the colony, there to remain for the unexpired 
term of his imprisonment or detention, and upon such person a 

I 
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certified in the like manner to be again of sound mind, may order 
his removal to any prison or detention barrack in which he might 
have been confined if he had not become insane, there to undergo the 
remainder of such punishment. 

Note. 

This section provides for dealing with insane persons who stand charged 
with offences, and with prisoners who become insane. Similar provisions 
are contained in ss. 68, 80 of the Naval Discipline Act (29 & 80 Vict. c. 109), 

As toinsanity in connection with responsibility for crime,sce ch, VIII, para. 9. # 

Sub-section (2). Prescribed. See Rule 57 (C) and note, 

Sub-section (5). Jmprisoned or undergoing detention by virtue of this Act. 
This refers only to persons under sentence, and not to persons in wee 
awaiting trial. 

So much of this sub-section as relates to a person imprisoned in England is 
repealed by the Criminal Lunatics Act 1881 (47 & 48 Vict. ¢. 64, s. 17). 


General Provisions as to Prisons and Detention Barracks. 

181, (1.) A Secretary of State may from time to time make 
arrangements with the Governor-General of India or the Governor 
of a colony for the reception in any prison in India or in such 
colony of prisoners under this Act, and of deserters or absentees 
without leave from His Majesty’s service, on payment of such sums 
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as are provided by the arrangement, and the governor of any prison 
to which any such arrangement relates shall be under the same 
obligation as the governor of a prison in the United Kingdom to 
receive and detain such prisoners, deserters, and absentees without 
leave: 

(2.) Provided that where a person has been sentenced in India or 
in a colony to a term of imprisonment or detention exceeding 
twelve months, or to a term of penal servitude, he shall be trans- 
ferred as soon as practicable to a prison or detention barrack or 
convict establishment within the United Kingdom, unless in the 
case of imprisonment or detention the court shall for special 
reasons otherwise order, there to undergo his sentence, or unless 
he belongs to a class with respect to which a Secretary of State 
has declared that, by reason of the climate or place of his birth 

for the place of his enlistment, or otherwise, it is not beneficial 
to the person to transfer him to the United Kingdom; every such 
declaration shall te laid before both Houses of Parliament. 

(3.) Any order which can be made under this section by the 
court may be made by the confirming authority in confirming 
the finding and sentence, and in the case of any commutation 
or remission of sentence, may be made by the anthority commuting 
or remitting the sentence. 

Nore. 

Under s. 60 an offender sentenced to pena servitude in India or a colony 
must be sent to a penal servitude prison as soon as practicable, to undergo 
lis sentence, and under this section, that prison must be in the United 
Kingdom, unless he belongs to a class to which a declaration of the Secretary 
of State, made nnder this section, is applicable. An offender sentenced in 
India or a colony to imprisonment or detention must also, if the term of 
his sentence exceeds twelve mouths, be sent home to undergo his sentence, 
unless he belongs to such class as aforesaid, or unless the court which 
tried him, or the anthority confirming or commuting or remitting the sen- 
tence, for special reasons otherwise order. 

Under this section the Secretary of State made general regulations dated 
October, 1881, declaring it not to be beneficial to any of the following classes 
to be transferred to the United Kingdom when under sentence of penal 
servitude or imprisonment. These regulations now apply also to persons 
under scntences of detention: See A.O, 132 of 19(7. 

(1.) By reason of climate :— 

a. Asiatics and Africans. 
6. Other persons of colour. 

(.) By reason of place of birth: — 

c. Persons born out of the United Kingdom and domiciled in any 
place not in the United Kingdom. 

(3.) By reason of place of enlistment :— 

d, Persons engaged for service in the Royal Malta Artillery, or in 
any Indian or colonial corps. 

For definitions of India and colony sve s. 190 (21), (23). For the purpose 
of the provisions of the Act relating to the execution of sentences of penal 
servitude, imprisonment, and detention, the Channel Islands and Isle of Man 
are deemed to be colonies: Section 187 (2). 
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182. (1.) The governor of every prison in the United Kingdom, 
and the governor of every prison in India or a colony who is under 
the same obligation as the governor of a prison in the United 
Kingdom, shall receive and contine, until discharged or delivered 
over in due course of law, all prisoners sent to such prison in 
pursuance of this Act, and every person delivered into his custody 
as a deserter or absentee without leave by any person conveying him 
under legal authority, on production of the warrant of a court of 
summary jurisdiction on which such deserter or absentee without 
leave has been taken or committed, or of some order from a 
Secretary of State, or from the Governor-General of India, or the 
Governor of a colony, which order shall continue in force until the 
deserter or absentee without leave has arrived at his destination. 

(2.) Every such governor shall also receive into his custody 
for a period not exceeding seven days, any soldier in military 
custody upon delivery to Aim of a written order purporting to 
be sigued by the commanding officer of such soldier. 

(3.) The provisions of this section with respect to the governor 
of a prison in the United Kingdom shall apply to a person having 
charge of any police station or other place in which prisoners may 
legally be confined. 


Nore, 


Sub-section (1). Same obligation. See s. 181. | 

For definitions of India and colony, see s. 190 (21), (23), and as to the 
Channel Islands and [sle of Man, s. 187 (2). 

Sub-section (2). The object of this is to provide for the safe keeping 
during a halt on the line of march of soldiers in military custody. 


Military Prisons and Detention Barracks. . 


188. (1.) It shall be lawful for a Secretary of State and in 
India for the Governor-General, to set apart any building or part 
of a building under the control of the Secretary of State or Governor- 
General as a military prison or detention barrack, or as a public 
prison for the imprisonment of military prisoners, and to declare 
that any such building or part of a building shall be a military 
prison or a detention barrack, or a public prison, as the case may | 
be, and every military prison so declared shall be deemed to bea 
public prison within the meaning of the provisions of this Act 
relating to imprisonment, and if such prison is in India shall be 
deemed to be an authorised prison. 

(2.) It shall be lawful for a Secretary of State, and in India 
for the Governor-General, from time to time to make, alter, 
and repeal rules for the government, management, and 
regulation of military prisons and detention barracks, and{ 
for the appointment and removal and powers of inspectors, 
visitors, governors, and officers thereof, and for the labour 
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of military or other prisoners and soldiers undergoing detention 
therein, and for enabling such prisoners or soldiers to earn, by 
special industry and good conduct, a remission of a portion of their 
sentence, and for the safe custody of such prisoners or soldiers, and 
for the maintenance of discipline among them, and for the punish- 
ment by personal correction, restraint, or otherwise of offences 
committed by such prisoners or soldiers, so, however, that such rules 
shall not authorise corporal punishment to be inflicted for any 
offence, nor render the imprisonment or detention more severe 
than it is under the law in force for the time being in any 
public prison in England subject to the Prison Act, 1877, and 
provided that all the regulations made under the Prison Act, 
1898, as to the duties of gaolers and medical officers, and all 
regulations contained in the Coroners’ Act, 1887, as to the duties 
of coroners with respect to inquests in prisons and detention 
barracks, shall be contained in such rules, so far as the same can 
be made applicable. 

(3.) On all occasions of death by violence or attended with 

i suspicious circumstances in any military prison or detention barrack 
in India an inquest is to be held, to make inquiry into the cause of 
death. The commanding officer shall cause notice to be given to the 
nearest magistrate, duly authorised to hold inquests, and such 
magistrate shall hold an inquest into the cause of any such death, 
in the manner and with the powers provided in the case of similar 
inquiries held under the law for the time being in force in India 
for regulating criminal procedure. 

(4.) Where from any cause there is no competent civil authority 
available, the commanding officer shall convene a court of inquest. 
Such court shall be convened and shall hold the inquest in such 
manner as may be prescribed. 

| (5.) Such rules may apply to such prisons and detention barracks 
any enactments of the Prison Act, 1865, imposing punishments on 
any persons not prisoners. 

(6.) All rules made by a Secretary of State in pursuance of this 
section shall be laid before Parliament as soon as practicable after 
they are made, if Parliament be then sitting, and if not, as soon 
as practicable after the commencement of the then next session of 
Parliament. 

(7.) In any country in which operations against the enemy are 
being conducted, the powers of a Secretary of State under this sec- 
tion with respect to military prisons and detention barracks shall 
be exerciseable by the otticer commanding-in-clief in the field, and 
shall include a power of declaring any place to be a military prison 
or a detention barrack, and the limitations on the power of making 
rules as to the punishment of prisoners and soldiers undergoing 


detention, and as to the severity of imprisonment and detention 
shall not apply : 


Part IV. 


8. 133. 


40 & 41 Vict. 
ec. 21. 


61 & 62 Vict. 


ec. 41. 
50 & 51 Vict. 
(tm Zl, 


28 & 29 Vict. 
ec. 126. 
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Provided that nothing in this subsection, or in any rules made 
thereunder, shall authorize flogging or other corporal punishment 
to be inflicted for any offence. 


Nore. H 


Sub-section (1). This section enables a Secretary of State to set apart any 
building as a military prison or as a detention barrack, The section gives al 
similar power to the Governor-General of India. 

The section also gives power to a Seerctary of State to set apart any 
part of a building under his control as a public prison for the imprisonment 
of military prisoners. Any part of a building so set apart as a public 
prison can be declared by the Secretary of State to be a public prison, and 
necessarily comes under the rules relating to other public prisons. 

The powers under this sub-section in respect of prisons are in practice 
exercised by the Secretary of State for War, and for that purpose the Home 
Secretary places at the disposal of ihe War Office, more or less permanently, 
the whole or some portion of civil prisons, 

As military prisoners sentenced to imprisonment are to undergo their 
senicnces either in military custody or in a public prison (see ss. 63 (1) 
64 (1), 65 (1) ), this section provides that a building declared to be a military 
prison shall be a public prison, so as to allow such sentences to be undergone 
ina military prison. As a penal servitude prisoner while in military custody 
may be confined in an authorised prison (s. 62 (2)), this section declares a 
military prison in India to be an authorised prison, so as to allow any such 
military convict to be confincd during his intermediate custody in a military 
prison. 

Sub-section (2). The power to provide by the Rules under this sub- 
section for corporal punishment in military prisons was taken away by the 
Army (Annual) Act, 1906, 

Regulations made under the Prison Act. 1898, gc. See Rules 87-113 and 
157-175 of the Rules for Convict Prisons, 1899, and s. 3 of the Coroners’ Act. 
1887 (50 & 51 Vict. c. 71). 

Sub-section (4). Prescribed. Sce Rule. 127. 

The orders for the interior management of military prisons and detention | 
barracks, &c., are laid down in the Rules for Military Prisons and Detention 
Barracks, See K.R., para. 645 et seq. 

184, No soldier shall be confined longer than is absolutely 
necessary in prisons other than military prisons in India, and the 
Colonies, where the rules for the government and management of 
such prisons differ from those made by the Governor-General of 
India and a Secretary of State in the case of India and the colonies 


respectively. 


Nore, 


See for definitions of India and colony s. 190 (21), (23), and as to the 
Channel Islands and Isle of Man see 187 (2). 


135. Whereas it is expedient that a clear difference should be 
made between the treatment of prisoners convicted of breaches of 
discipline and the treatment of prisoners convicted of offences of 
an immoral, dishonest, shameful, or criminal character, or sentenced 
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to be discharged from the service with ignominy, a Secretary of Part LV. 


State shall from time to time make rules for the classification and eee 
treatment of such prisoners. 135-137. 


Note. 
Seo K.R., para. 607. 


185,a. [This section was repealed by s. 9 (2) of the Army (Annual) Ac 
1907.] 


Pay. 
136. The pay of an officer or soldier of His Majesty’s regular Authorised 
z 5 . : O deductions 
forces shall be paid without any deduction other than the deductions outy to be 


made froin 


authorised by this or any other Act or by any Royal Warrant for Bay: 
the time being, or by any law passed by the Governor-General of 
India in Council. 
137. The following penal deductions may be made from the Penal: 
ordinary pay due to an officer of the regular forces : tle 


(1.) All ordinary pay due to an officer who absents himself with- ae 


out leave, or overstays the period for which leave of cers - 
absence has been granted him, unless a satisfactory expla- 

nation has been given through the commanding officer of 

such officer, and has been notified as satisfactory by the 
Commander-in-Chief to a Secretary of State ; 


(2.) The sum required to make good such compensation for any ~ 
expenses, loss, damage, or destruction occasioned by the 
commission of any offence as may be awarded by the 
court-martial by whom he is convicted of such offence ; 


(3.) The sum required to. make good the pay of any officer or 
soldier which he has unlawfully retained or unlawfully 
refused to pay ; 


(4.) The sum required to make good any loss, damage, or - 
destruction of public property which, after due investi- | 
gation, appears to the Secretary of State to have been 
occasioned by any wrongful act or negligence on the part_ 
of the officer. 


Nor. 
This section states the penal deductions that may be made from the ordinary - 
pay of an officer, and by implication excludes other penal deductions, but it 
does not prohibit deductions not penal, as, for instance, in respect of rations; 
[-= the preanible to the Pay Warrant as to stoppages from pay, &e., to 
meet public claims, or regimental debts or claims, Anything beyond ordinary 
pay, being in the nature of a gratuity or reward, is left entirely to the disposal 
of the Pay Warrant. 

The provision contained in paragraph (4) allowing deductions to be made in 
respect uf damage to public property caused wrongfully or negligently by az 
officer was introduced by the Army (Annual) Act, 1904, 


(M.L.) 93 
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Part LY. 188. The following penal deductions may be made from the 
s. 138, ordinary pay due to a soldier of the regular forces : 

Penalstop-  (1.) All ordinary pay for every day of absence either on desertion 

Le or without leave, or as a prisoner of war, and for every day 

bay Be of imprisonment awarded by a civil court or court-martial, 
or if he is on board one of His Majesty’s ships, by the 
commanding officer of that ship, for every day of detention 
or field punishment awarded by a court-martial or by his 
commanding officer, and for every day whilst he is in 
custody on a charge for an offence of which he is afterwards 
convicted by a civil court or court-martial, or on a charge 
of absence without leave, for which he is afterwards 
awarded detention or field punishment by his command- 
ing officer ; 

{2.) All ordinary pay for every day on which he is in hospital 
on account of sickness certified by the proper medical 
officer attending on him at the hospital to have been’ 
caused by an offence under this Act committed by him ; 

(3.) The sum required to make good such compensation for any 
expenses, loss, damage, or destruction occasioned by the 
commission of any offence as may be awarded by the 
court-martial by whom he is convicted of such offence, or 
if he is on board of one of His Majesty’s ships, by the 
commanding officer of that ship, or where he has confessed 
the offence and his trial is dispensed with by order under 
section seventy-three of this Act, as may be awarded by 
that order or by any other order of a competent military 
authority under that section ; 

(4.) The sum required to make good such compensation for any 
expenses caused by him, or for any loss of or damage or 
destruction done by him to any arms, ammunition, equip- 
ment, clothing, instruments, or regimental necessaries or 
military decoration, or to any buildings or property, as 
may be awarded by his commanding officer, or, in case he 
requires to be tried by court-martial, by that court-martial, 
or if he is on board one of His Majesty’s ships, by the 
commanding officer of that ship ; 

(5.) Where a soldier at the time of his enlistment belonged 
to any part of the auxiliary forces, the sum required to 
make good any compensation for which at the time of his 
enlistment he was under stoppage of pay as a member of 
the auxiliary forces, and any sum which he is liable to pay 
by reason of his quitting the said part of the auxiliary forces 
upon his enlistment ; 

(6.) Where a soldier’s liquor ration is stopped by his commanding 
officer on board any ship, whether commissioned by His 
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Majesty or not, the sum equivalent to such ration, 
whether previously drawn by the soldier or not, not 
exceeding one penny a day for twenty-eight days ; 

-7.) The sum required to pay a fine awarded by a court-martial, 
his commanding officer, or a civil court ; and 

48) The sum required to pay any sum ordered by a Secretary 
of State, or any officer deputed by him for the purpose, to 
be paid as mentioned in this Act for the maintenance of 
his wife or child, or of any bastard child, or towards the 


cost of any relief given by way of loan to his wife or child ; 


Provided that— 


€a) The total amount of deductions from the ordinary pay due 
to a soldier in respect of the sums required to pay any 
compensation, fine, or sum awarded or ordered to be paid 
as aforesaid, shall not exceed such sum as will leave to the 
soldier, after paying for his messing and washing, less 
than one penny a day; and 

£6.) a person shall not be subjected in respect of any compensa- 
tion, fine, or sum awarded or ordered to be paid as afore- 
said, to any deductions greater than is sufficient to make 
good the expenses, loss, damage, or destruction for which 
such compensation is awarded, or to pay the said sum ; and 

(c.) where a soldier who is sentenced or ordered in respect of an 
offence on active service to forfeit all ordinary pay is liable 
to any other penal deductions from pay, the sentence or 
order shall apply only to so much of his ordinary pay as 
remains after those other deductions have been made. 


Nore. 


The first paragraph of the note to s. 137 applies to this section also. 

} Paragraph (1). The Pay Warrant provides that in all the cases, 
except one, mentioned in this paragraph pay is to be forfeited, and no 
discretion is given to the commanding officer whether or not to enforce wholly 
or partially the forfeiture. Absence as a prisoner of war, however, does not 
cause a forfeiture of pay, unless a Court of Inquiry decide that the soldier 
was taken prisoner through neglect or misconduct on his own part; and at 
most only the balance of pay unissued at the date of rejoining is forfeited. 
See Pay Warrant, 1907, arts. 902-910. 

Under s. 140 (2) and the Pay Warrant, absence for less than six hours 
cannot reckon as a day of absence, unless two conditions are fulfilled, first, 
that it prevented the absentee from fulfilling a military duty, and second, 
that the duty was thrown upon some other person. The six hours should 
be reckoned consecutively, but it is immaterial whether they are partly in one 
day and partly in another. Thur, a soldier forfeits one day’s pay for any 
period of six hours’ continuous absence without leave, and where the absence 
extends over twelve hours he forfeits one day’s pay in respect of any day 
reckoned from midnight to midnight during any portion of which he was 
absent. He forfeits a day’s pay for any day in which, by rcason of his absence, 

(M.L.) my 3 
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however short, a duty that ought to be performed by him is thrown upom 
some other person. 

For example, if a soldier is absent from 9 P.M. on Monday until 4 a.m. on 
Tuesday, his absence counts as a day’s absence, but no more, although the 
absence was partly on one day and partly on another. If, however, he had 
returned at 1 A.M., his absence could not count as a day’s absence, unless 
meanwhile he was bound to go on guard or perform some other military duty, 
and in consequence of his absence some other soldier had to go on guard, or 
perform that duty. 

If a soldier is absent from 6 P.M. on Monday until 6.5 A.M. on Tuesday, his 
absence is to be reckoned as two days’ absence, and it is also to be so reckone@ 
if he returns at 4 A.M. on Tuesday, and at 2 A.M. some other soldier had to go 
on guard instead of him. 

The competent military authority, under s. 73 (1),can order that the soldier 
shall forfeit his pay for every day in custody on a charge of desertion orf 
fraudulent enlistment when he confesses his guilt and his trial is dispensed 
with. 

Under s. 140 (2), the imprisonment or detention cannot count as a day of [ 
imprisonment or detention unless it has lasted at least six hours. 

Paragraph (2). This deduction is only authorised where the sickness is 
caused by au offence of which a soldier las been found guilty and therefore 
does not extend to sickness caused by immorality or intemperance, when there is: 
no conviction (either by a court-martial or under the award of a commanding 
officer) for an offeuce by which the sickness was caused. The medical 
officer must attend the investigation of the offence, whether before the court- 
martial or the commanding officer, and give evidence in substantiation of the} 
facts contained in his certificate. Thecertifieate alone is not sufficient. See 
K.R., para. 504, 505. The Pay Warrant provides that where the deduction is 
authorised under this paragraph the pay is in every case to be forfeited. 

Paragraph (3), As to the statement of the ground for compensation in 
the charge, see Rule 11 (F) aud nute, and App. I, Note as to the use off 
Forms of Charges (23), p. 532, below. 

Under paragraphs (3) and (4) a soldier is not liable for the ordinary 
expenses of his prosecution, capture, or conveyance, or indirect losses of a 
similar kind. Nor would a soldier be liable under them for damage to a 
military policeman’s clothes, because the policeman fell down and damaged 
them while in pursuit of the soldier when endeavouring to escape. But 
where a soldier refused to march, being able to do so, and a cab had to be 
hired for his conveyance, he was held liable for the expense thns incurred by 
his contumacy. 

Dispensed with by order. As this is limited to an order under s, 73, @ 
commanding officer who of his own authority abstains from sending an accused: 
soldier for trial must dismiss the charge (see s. 46 (1), Rule 4 (A) and note), 
and therefore cannot in the technical sense exercise any power under thie: 
paragraph of ordering any deduction from the soldier's pay. 

Paragraph (4). Buildinys or property. These words are not confined to 
public buildings, and consequently a soldier may be ordered to pay damages 
for broken windows or other slight damage done by him. A serious case 
of this sort is necessarily a case which should not be disposed of by a 
commanding officer. 

Where a soldier has been convicted by court-martial for an offence, his 
commanding officer cannot subsequently award compensation for damage 
caused throngh that offence. 

Requires to be tried by court-martial. See s. 46 (8). 

Paragraph (7). This paragraph will enable an officer to pay a fine imposed 
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ena soldier by a civil court, and deduct it from his pay, and thus prevent the 
» soldier from being imprisoned for nou-payment of the fine. A court-martial 
Jor a commanding officer canuot award a fine except for drunkenness 
"Bee s. 44 n. and note, 

Paragraph (8). See 8. 145, under which the Secretary of State, or the 
officer deputed by him for the purpose, can order this deductiou, either of his 
wn motion or in accordauce with the order of the court. 

Proviso (a). If a soldier is subjected to a deduction in respect of one 
matter up to the full amonnt allowed by this proviso, any deduction subse- 
quently imposed cannot begin to be euforced till the whole sum in respect of 
which the first deduction was imposed is satisfied. If a soldier under 
~leductions not up to the full amount allowed by this proviso is subjected to a 
further deduction or deductions, which taken altogether would exceed that 
amount, the latter deductious must abate in order of priority, so that in no 
case may the soldier have less than the penny a day. 

Proviso (6). The conrt will necessarily take care to find as accurately as 
possible the amount for which deductions are to be made from a soldier’s 
may, but as in some cases they will be unable to ascertain the amount 
accnrately, and in others may be mistaken, care will have to be taken in 
enforcing their sentence not to coutravene this proviso. ‘he senteuce of the 
‘court will not justify any deduction whivh exceeds the actual loss. 

lf a soldier is sentenced to stoppages for losing by neglect articles of his 
clothing or equipments, and these articles are afterwards found and in 
serviceable condition, he has ‘‘made good” the loss. Where two soldiers 
were convicted of having jointly injured public property, each was held to be 
rightly sentenced to make good the whole amount of the injury sustained; 
and in the event of one soldier dying, or otherwise ceasing to be amenable 
to the award, the whole amount might be legally levied upon the other, 
Where, however, both remained amenable, the stoppages would be properly 
divided between them in equal proportions, 

The principle is, that stoppages are intended, not for punishment, bnt to 
compensate for loss snstained. 

Proviso (¢). As to the power to order forfeiture of pay for offences com- 
mitted on active service, see s. 44 (6) ands. 46 (2)(d). Theeffect of the proviso 

jis that any forfeiture ordered under those provisions will only take effect on 
the balance of the soldier's pay which remains after providing for any other 
penal deductions to which he may be liable at the time. 


139. Any deduction of pay authorised by this Act may be 
remitted in such manner and by such authority as may be from 
time to time provided by Royal Warrant, and subject to the 
provisions of any such warrant may be remitted by the Secretary of 
State. 


140. (1.) Any sum authorised by this Act to be deducted from 
the ordinary pay of an oflicer or soldier may, without prejudice to 
any other mode of recovering the same, be deducted from the 
ordinary pay or from any sums due to such officer or soldier in 
such manner, and when deducted or recovered may be appropriated 
in such manuer, as may be from time to time directed by any 
regulation or order of the Secretary of State. 

(2.) And any such regulation or order may from time to 
time “eclare what shall be deemed for the purposes of the 
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Part IV. provisions of this Act relating to deductions from pay to constitute 


a day of absence or a day of imprisonment or detention, so, however, 


ss. 
140-142, that no time shall be so reckoned as a day unless the absence or 


Prohibition 
of assign- 
ment of 
military 
pay, pen- 
sions, &c, 


Punish- 
ment of 
faise outh 
and per- 
sonation, 


imprisonment or detention has lasted for six hours or upwards, 
whether wholly in one day or partly in one day and partly in another, 
or unless such absence prevented the absentee from fulfilling any 
military duty which was thereby thrown upon some other person. 

(3.) In cases of duubt as to the proper issue of pay or the proper 
deduction from pay due to any officer or soldier, the pay may be 
withheld until His Majesty’s order respecting it has been signified 
through a Secretary of State, which order shall be final. 


Nore. j 

Sub-section (1). Sums due. This will allow the amount to be deducted 
from prize-money or other sums earned but not paid to an officer or soldier. 
It would include good conduct pay or deferred pay, but not money lodged ix 
the regimental sayings’ bank, 

Sub-section (2). Day of absence. See Pay Warrant, and note to s. 138 Oy 

141. Every assignment of, and every charge on, and every 
agreement to assign or charge, any deferred pay, or military reward 
payable to any officer or soldier of any of His Majesty’s forces, 
or any pension, allowance, or relief payable to any such officer or 
soldier, or his widow, child, or other relative, or to any person im 
respect of any military service, shall, except so far as the same is 
made in pursuance of a Royal Warrant for the benefit of *the 
family of the person entitled thereto, or as may be authorised by 
any Act for the time being in force, be void. 


Nore. 


The assignment of pay by an officer or soldicr is void by law independent! 
of this enactment. A pension or retiring allowance, on the other hand, would 
but for this enactment be assignable. See Lucas v. Harris, 18 Q.B.D. 127; 
Cruwe v, Price, 22 Q.B.D. 429. 

Authorised by any Act. This refers to 2 & 3 Vict. c. 51, authorising the 
assignment, in certain cases, of a pension to guardians of the poor giving 
relief to the pensioner or his family. 

142, (1.) Where any regulations made by the Secretary of State 
or the Commissioners of His Majesty’s Treasury, with respect to 
the payment of any military reward, pension, or allowance, or 
any sum payable in respect of military service, or with respect to 
the payment of money or delivery of property in the possession of 
the military authorities, provide for proving, whether on oatl» 
or by statutory declaration, the identity of the recipient or any other 
matter in connection with such payment, such oath may be admini- 
stered and declaration taken by the persons specified in the regu- 
lations, and any person who in such oath or declaration wilfully makes 
any false statement shall be liable to the punishment of perjury. 

(2.) Any person who falsely represents himself to any military 
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naval, or civil authority to belong to or to be a particular man in Part [V. 


the regular, reserve, or auxiliary forces shall be deemed to be guilty 7 
: ss. 
of personation. 142-143 


(3.) Any person who is guilty of an offence under the False 97 ¢ 3. vice, 
Personation Act, 1874, in relation to any military pay, reward, © 36. 
pension, or allowance, or to any sum payable in respect of military 
service, or to any money or property in the possession of the military 
authorities, or is guilty of personation under this section, shall be 
liable, on summary conviction, to imprisonment, with or without 
hard labour, for a term not exceeding three months, or to a fine not 
exceeding twenty-five pounds, 

(4.) Provided that nothing in this section shall prevent any 
person from being proceeded against and punished under any other 
enactment or at common law in respect of any offence, so that he 
be not punished twice for the same offence. 


Nore. 


If a man personates another with intent to obtain any money or property 
he is guilty of an offence under the False Personation Act, 1874, and, if 
convicted at the assizes, is liable to penal servitude for life (see Ch. VII,. 
para. 75). In a very serious case a man might be indicted under that Act ; 
in trivial cases it will be better to prosecute under the present section. 

Persons guilty of obtaining pay or pensions by fraudulent means can also be 
proceeded against, either by indictment or summarily, under the Pension and 
Yeomanry Pay Act, 1884 (47 & 48 Vict. c. 55), s. 3. 

Under this section a man who falsely represents himself to any authority to 
belong to part of His Majesty’s forces, or to be a particular manin any of 
His Majesty’s forces, may be punished, although he does not do it with intent 
to obtain any money. But it will not be desirable to institute a prosecution 
in such cases, unless the man hag, in fact, obtained some advantage, or has 
put the authorities to expense and inconvenience. Care must be taken not to 
prosecute a man for what may be mere idle talk or bravado, without any guilty 
intention. 

In this, as in every other case of an offence punishable by a court of 
summary jurisdiction, a person who aids and abets the offence is, in England, 
equally punishable with the principal offender. Consequently, if A personates 
B, a reserve man, and thereby obtains B’s pay, and hands the pay over to B or 
B’s wife, B or B’s wife is punishable as aiding and abetting the offence of 
personation by A. 

An army reserve man who commits any offence under sub-sections (2) or 
(3) in the presence of an officer may, at the discretion of the officer, be 
ordered into either military or civil custody; and in the latter case will be 
tried before a court of summary jurisdiction: Reserve Forces Act, 3. 6 (3). 


Exemptions of Officers and Soldiers. 
143. (1.) All officers and soldiers of His Majesty’s regular_forces gxemptions 


on duty or on the march ; and ot officers 
: and soldiers 
Their horses and baggage ; and from tolls. 


All prisoners under military escort ; and 
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Part IV. All carriages and horses belonging to His Majesty or employed 
oe in his military service, when conveying any such persons 
143-144, as above in this section mentioned, or baggage or stores, 
or returning from conveying the same, 

shall be exempted from payment of any duties or tolls on embarking 
or disembarking from or upon any pier, wharf, quay, or landing- 
place, or in passing along or over any turnpike or other road or 
bridge, otherwise demandable by virtue of any Act of Parliament 
already passed or hereafter to be passed, or by virtue of any Act, 
Ordinance, order or direction of the legislature or other authority 

in India or any colony : 

Provided that nothing in this section shall exempt any boats, 
barges, or other vessels employed in conveying the said persons, 
horses, baggage, or stores along any canal from payment of tolls 
in like manner as other boats, barges, and vessels. 

(2.) When any soldiers have occasion in their march by route to 
pass regular ferries in Scotland, the officer commanding may, at 
his option, pass over with his soldiers as passengers and shall pay 
for himself and each soldier one-half only of the ordinary rate 
payable by single persons, or may hire the ferry boat for himself 
and his party, debarring others for that time, and shall in all 
such cases pay only half the ordinary rate for such boat. 

(3.) Any person who demands and receives any duty toll, or 
‘rate in contravention of this section shall, on summary conviction, 
be liable to a fine not exceeding five pounds nor less than ten 
-shillings. 


Nore. 

Sub-section (1). Regular forces. This expression includes the Marines and 
4lis Majesty’s Indian forces, aleo the reserve forces when subject to military 
Jaw: s. 190 (8). 

The exemption is not a personal one, but is confined to officers and soldiers 
when on duty or on the march; thus an officer driving from his private house 
to barracks would not be entitled to the exemption, 

For definition of India and colony, see s. 190 (21), (28). 

Sub-section (3). On summary conviction, see ss. 166-169. 


TEED 144. (1.) A soldier of His Majesty’s regular forces shall not 
in respect be liable to be taken out of His Majesty’s service by any process, 
Eee. execution, or order of any court of law or otherwise, or to be com- 

pelled to appear in person before any court of law, except in respect 


vf the following matters, or one of them ; that is to say, 
{a.) On accvunt of a charge of or conviction for crime ; or 
{b.) On account of any debt, damages, or sum of money, 
when the amount exceeds thirty pounds over and above all 
costs of suit. 
(2.) For the purposes of this section a crime shall mean a felony, 
misdemeanour, or otlier ciime or offence punishable, according to 


Exemptions in respect of Civil Process. 393 


the law in force in that part of His Majesty’s dominions in which 
such soldier is, with fine or imprisonment or some greater punish- 
ment, and shall not include the offence of a person absenting 
himself from his service, or neglecting to fulfil his contract, or 
otherwise misconducting himself respecting his contract. 


(3.) For the purposes of this section a court of law shall be 
deemed to include a court of summary jurisdiction and any 
magistrate. 


(4.) The amount of the debt, damages, or sum shall be proved 
for the purpose of any process issued before the court has adjudi- 
cated on the case by an affidavit of the person seeking to recover 
the same or of some one on his behalf, and such affidavit shall be 
sworn, without payment of any fee, in the manner in which 
affidavits are sworn in the court in which proceedings are taken for 
the recovery of the sum, and a memorandum of such aflidavit shall, 
without fee, be endorsed upon any process or order issued against 
a, soldier. 


(5.) All proceedings and documents in or incidental to a process, 
execution, or order in contravention of this section shall be void ; 
and where complaint is made by a soldier or his commanding 
officer that such soldier is dealt with in contravention of this 
section by any process, execution, or order issued ont of any court, 
and is made to that court or to any court superior to it, the court, 
or some judge thereof, shall examine into the complaint, and shall, 
if necessary, discharge such soldier without fee, and may award 
reasonable cost to the complainant, which may be recovered as if 
costs had been awarded in his favour in any action or other pro- 
ceeding in such cowt. 


Provided that— 

(1.) Any person having cause of action or suit against a soldier 
of the regular forces may, notwithstanding anything in this 
section, after due notice in writing given to the soldier, or 
left at his last quarters, proceed in such action or suit to 
judgment, and have execution other than against the 
person, pay, arms, ammunition, equipments, regimental 
necessaries, or clothing, of such soldier ; and 


(2.) This section shali not prevent such proceeding with respect to 
apprentices and indentured labourers as is anthorised by 
this Act. 


Norte. 
The history of this section is given in Clode, Mil. Fore., i 208. It exempts 
a soldier from appearing in person, though not from being sued, in case of 
a debt under £30. 
As to apprentices and indentured labourers, see ss. 96, 97. 
The exemption conferred by this section does not, of course, apply toa 
soldier, required to attend as a witness before a court of law. 


Rartalive 
s. 144, 
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Part [V, 145. (1.) A soldier of the regular forces shall be liable to con- 
Aa tribute to the maintenance of his wife and of his children, and 
Liability of also to the maintenance of any bastard child of which he may be 
soldier to proved to be the father, to the same extent as if he were not a 
wifeand soldier ; but execution in respect of any such liability or of any 
children, F . ‘ 
order or decree in respect of such maintenance shall not issue 
against his person, pay, arms, ammunition, equipments, instruments, 
regimental necessaries, or clothing, nor shall he be liable to be 
punished for the offence of deserting or neglecting to maintain his 
wife or family, or any member thereof, or of leaving her or them 
chargeable to any union, parish, or place. 
(2.) When any order or decree is made under any Act or at 
common law for payment by a man who is or subsequently becomes 
a soldier of the regular forces either of the cost of the maintenance 
of bis wife or child, or of any bastard child of whom he is the 
putative father, or of the cost of any relief given to his wife or 
child by way of loan, a copy of such order or decree shall be sent 
to a Secretary of State, or any officer deputed by him for the 
purpose, and im the case— 


(a.) Of such order or decree being so sent; or 

(b.) Of it appearing to the satisfaction of a Secretary of State, 
or any officer deputed by him for the purpose, that a 
soldier of the regular forces has deserted or left in destitute 
circumstances, without reasonable cause, his wife or any of 
his legitimate children under fourteen years of age, 


Secretary of State, or officer, shall order a portion not exceeding 
in respect of a wife or children one slilling, and in respect of a 
bastard child sixpence of the daily pay of a non-commissioned 
officer who is not below the rank of serjeant, and not exceeding in 
respect of a wife or children sixpence, and in respect of a bastard 
child threepence, of the daily pay of any other soldier, to be deducted } 
from such daily pay, and to be appropriated in liquidation of the 
sum adjudged to be paid by such order or decree, or towards the 
maintenance of such wife or children, as the case may be, in sucli 
manner as the Secretary of State, or officer, thinks fit. 

(3.) Where a proceeding is instituted against a soldier of the 
regular forces under any Act, or at common law, for the purpose of 
enforcing against him any such liability as above in this section 
mentioned, and such soldier is quartered out of the jurisdiction of 
the court, or, if the proceeding is before a court of summary 
jurisdiction, out of the petty sessional division in which the pro- 
ceeding is instituted, the process shall be served on the commanding 
officer of such soldier, and such service shall not be valid unless 
there be left therewith, in the hands of the commanding officer, 
asum of money (to be adjudged as costs incurred in obtaining the 
order or decree, if made against the soldier) sufficient to enable him 
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to attend the hearing of the case and return to his quarters, and 
such sum may be expended by the commanding officer for that 
purpose ; and no process whatever under any Act or at common 
law in any proceeding in this section mentioned shall be valid 
against a soldier of the regular forces if served after such soldier 
is under orders for service beyond the seas, 


Norte. 

The Kiug’s Regulatious, para, 390 (vii), provide for handing over to the 
parish authority in certain cases a married soldier who on attestation falsely 
represented himself to be single. 

Sub-section (2). The deputy for the purpose of this sub-section is at 
home, the General Officer Commanding-in-Chief a command, and the Major- 
General or Brigadier-General in charge of administration, and also the Genera} 
Officer Commanding the London district, Jersey and Guernsey; in India the 
General Officer Commanding a command, division or brigade; the General 
Officers Commandiug the Iufantry Brigades, and the Geueral Otticers Com- 
manding the Royal Artillery, at Gibraltar and Malta; and in the Colonies the 
General Officer Commanding in each case. 

Uncer the amendments introduced into this sub-section by the Army 
(Annual) Act, 1904, the amounts which can be compulsorily stopped from the 
pay of a serjeant or soldier for the maintenance of a wife or legitimate children 
are now double the amounts which can be stopped in the case of a bastard child, 

Sub-section (3). Court of summary jurisdiction. See definition in s. 190(35). 


146. An officer of the regular forces on the active list within the 
meaning of any Royal Warrant for regulating the pay and pro- 
motion of the regular forces shall not be capable of being nominated 
or elected to be sheriff of any county, borough, or other place, or 
to be mayor or alderman of, or to hold any office in, any municipal 
corporation in any city, borough, or place in the United Kingdom. 

Provided that nothing in this section shall disqualify any officer 
for being elected to or being a member of a county council. 


Nore. 

It is generally understood that officers on full pay and soldiers are exempt 
from serving all offices which require the personal discharge of duty, and 
do not admit of the appointment of a deputy. See ch. XII, para. 8 

147. Every soldier in His Majesty’s regular forces shall be exempt 
from serving on any jury. 

Nore. 


See Ch. XII, para. 8. 
Court of Requests in India. 


148-151. [These sections, relating to the above subject, were repealed by s. 6 
of the Army (Annual) Act, 1888, and s. d.of the Army (Annual) Act, 1895.] 


Legot Penalties in Matters respecting Forces, 


152. Any person who falsely represents himself to any military, 
naval, or civil authority to be a deserter from His Majesty’s 
regular forces, shall on summary conviction be sentenced to be 
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Part IV. imprisoned, with or without hard labour, for any period not 
iy —— . 
as. exceeding three months. 
152-154, Not. 
His Majesty's regular forces. Bee definition in s. 190 (8). 
On summary conviction. See ss. 166-168. 


Punish- 158. Any person who in the United Kingdom or elsewhere by 


ment for 
inducing any means whatsoever— 


soldiers to . 
desert. (1.) Procures or persuades any soldier to desert, or attempts to 


procure or persuade any soldier to desert ; or 
(2.) Knowing that a soldier is about to desert, aids or assists 
him in deserting ; or 
(3.) Knowing any soldier to be a deserter, conceals such soldier, 
or aids or assists him in concealing himself, or aids or 
assists in his rescue, 
shall be Jiable on summary conviction to be imprisoned, with or 
without hard labour, for a term not exceeding six months. 
Nore. 
(1) If this offence is committed by a person subject to military law, it can 
be dealt with under s. 12. 
On summary conviction. See ss. 166-168. 
Apprehens 154. With respect to deserters the following provisions shall 
pact have effect.: 


deserters. 

(1.) Upon reasonable suspicion that a person is a deserter, it shall 
be lawful for any constable, or if no constable can be 
immediately met with, then for any officer or soldier or 
other person, to apprehend such suspected person, and 
forthwith to bring him before a court of summary 
jurisdiction : 

(2.) A justice of the peace, magistrate, or other person having 
authority to issue a warrant for the apprehension of a 
person charged with crime may, if satisfied by evidence 
on oath that a deserter is or is reasonably suspected to be 
within his jurisdiction, issue a warrant authorising such 
deserter to be apprehended and brought forthwith before 
a court of summary jurisdiction : 

(3.) Where a person is brought before a court of summary juris- 
diction charged with being a deserter under this Act, such 
court may deal with the case in like manner as if such 
person were brought before the court charged with an 
indictable offence, or in Scotland an offence : 

(4.) The court, if satisfied either by evidence on oath or by the 
coufession of such person that he is a deserter shall forth- 
with, as it may seem to the court most- expedient with 
regard to his safe custody, cause him either to be delivered 
into military custody, in such manner as the court may 
deem most expedient, or, until he can be so delivered, to 


| 
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be committed to some prison, police station, or other place 
legally provided for the confinement of persons in custody, 
for such reasonable time as appears to the court reasonably 
necessary for the purpose of delivering him into military 
custody : 

(5.) Where the person confessed himself to be a deserter, and 
evidence of the truth or falsehood of such confession is 
not then forthcoming, the court shall remand such person 
for the purpose of obtaining information as to the truth 
or falsehood of the said confession, and for that purpose 
the court shall transmit, if sitting in the United Kingdom, 
to a Secretary of State, or as he may direct, and if in 
India to the general or other officer commanding the 
forces in the military district or station where the court 
sits, and if in a colony to the general or other officer 
commanding the forces in that colony, a return (in this 
Act referred to as a descriptive return) containing suck 
particulars and being in such form as is specified in the 
Fourth Schedule to this Act, or as may be from time to 
time directed by a Secretary of State : 

(6.) The court may from time to time remand the said persorm 
for a period not exceeding eight days in each instance, 
and not exceeding in the whole such period as appears 
to the court reasonably necessary for the purpose of 
obtaining the said information : 

(7.) Where the court causes a person either to be delivered into 
military custody or to be committed as a deserter, the 
court shall send, if in the United Kingdom to a Secretary 
of State, or as he may direct, and if in India ora colony 
to the general or other officer commanding as aforesaid 
a descriptive return in relation to such deserter, for which 
the clerk of the court shall be entitled to a fee of two 
shillings : 

(8.) A Secretary of State shall direct payment of the said fee. 


Notr, 

This section provides for the apprehension of suspected deserters by 
the civil power and for the delivery of deserters into military custody. It 
will be observed that a court of summary jurisdiction—that is the justices 
or police magistrates, or in Scotland the sheriff, s. 190 (85)—must be satisfied 
by evidence on oath or by the confession of the person apprehended, that 
he is a deserter before delivering him to the military authorities. 

There is no obligation on the military authority to take over a man 
committed as a deserter, and in certain circumstances it is their duty not to 
doso. See K.R., paras. 517~540. 

Sub-sections (5) and (7). Or as he may direct. These words were added 
by the Army (Annual) Act, 1898, for the purpose of enabling the_Secretary 
of State to delegate his duties under the section. 

For detinition of India and coleny, see s. 190 (21), (23). 
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155. Every person (except the Army Purchase Commissioners, 
and persons acting under their authority by virtue of the Regu- 
lation of the Forces Act, 1871) who negotiates, acts as agent for, 
or otherwise aids or connives at— 

(1.) The sale or purchase of any commission in His Majesty’s 

regular forces ; or 

(2.) The giving or receiving of any valuable consideration in 

respect of any promotion in or retirement from such 
forces, or any employment therein ; or 

(3.) Any exchange which is made in manner not authorised by 

regulations made in pursuance of the Regimental Exchanges 
Act, 1875, and in respect of which any sum of money or 
other consideration is given or received, 


shall be liable on conviction on indictment or information to a fine 
of one hundred pounds, or to imprisonment for any period not 
exceeding six months, and if an officer, on conviction by court- 
martial, to be dismissed the service. 

156. (1.) Every person who— 

(a.) Buys, exchanges, takes in pawn, detains, or receives from a 
soldier, or any person acting on his behalf, on any pretence 
whatsoever ; or 

(b.) Solicits or entices any soldier to sell, exchange, pawn, or 
give away ; or 

(¢.) Assists or acts for a soldier in selling, exchanging, pawniug, 
or making away with, 

any of the property following ; namely, any arms, ammunition, 
equipments, instruments, regimental necessaries, or clothing, or 
any military decorations of an officer or soldier, or any furniture, 
bedding, blankets, sheets, utensils, and stores in regimental charge, 
or any provisions or forage issued for the use of an officer or soldier 
or his horse, or of any horse employed in His Majesty’s service, 
shall, unless he proves either that he acted in ignorance of the 
same being such property as aforesaid, or of the person with whom 
he dealt being or acting for a soldier, or that the same was sold by 
order of a Secretary of State or some competent military authority, 
be liable on summary conviction, in the case of the first offence, to 
a fine not exceeding twenty pounds, together with treble the value 
of any property of which such offender has become possessed by 
means of his offence ; and in the case of a second offence, toa fine 
not less than five pounds and not exceeding twenty pounds, together 
with treble the value of any property of which such offender has 
become possessed by means of his offence, or to imprisonment, with 
or without hard labour, for a term not exceeding six months. 

(2.) Where any such property as above in this section mentioned 

is found in the possession or keeping of any person, such person 
may be taken or summoned before a court of summary jurisdiction, 
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and if such court have reasonable ground to believe that the 
property so found was stolen, or was bought, exchanged, taken in 
pawn, obtained or received in contravention of this section, then if 
such person does not satisfy the court that he came by the property 
so found lawfully and without any contravention of this Act, he 
shall be liable on summary conviction to a penalty not exceeding 
five pounds. 

(3.) A person charged with an offence against this section, and 
the wife or husband of such person, may, if he or she think fit, be 
sworn and examined as an ordinary witness in the case. 

(4.) A person found committing an offence against this section 
may be apprehended without warrant, and taken, together with the 
property which is the subject of the offence, before a court of 
summary jurisdiction ; and any person to whom any such property 
as above mentioned is offered to be sold, pawned, or delivered, who 
has reasonable cause to suppose that the same is offered in contra- 
vention of this section, may, and if he has the power shall, appre- 
hend the person offering such property, and forthwith take him, 
together with such property, before a court of summary juris- 
diction. 

(5.) A court of summary jurisdiction, if satisfied on oath that 
there is reasonable cause to suspect that any person has in his 
possession, or on his premises, any property on or with respect to 
which any offence in this section mentioned has been committed, 
may grant a warrant to search for such property, as in the case of 
stolen goods: and any property found on such search shall be 
seized by the officer charged with the execution of such warrant, 
who shall bring the person in whose possession the same is found 
before some court of summary jurisdiction, to be dealt with accord- 
ing to law. 

(6.) For the purposes of this section property shall be deemed to 
be in the possession or keeping of a person if he knowingly has it 
in the actual possession or keeping of any other person, or in an 
house, building, lodging, apartment, field, or place, open or inclosed, 
whether occupied by himself or not, and whether the same is so 
had for his own use or benefit, or for the use or benetit of another. 

(7.) Articles which are public stores within the meaning of the 
Public Stores Act, 1875, and are not included in the foregoing 
description, shall not be deemed to be stores issued as regimental 
necessaries or otherwise within the meaning of section thirteen of 
” that Act. 

(8.) It shall be lawful for the Governor-General of India or for 
the legislature of any colony, on the recommendation of the 
Governor thereof, but not otherwise, by any law or ordinance to 
reduce a minimum fine under this section to such amount as may 
to such Governor-General or legislature appear to be better adapted 
to the pecuniary meuns of the inhabitants. 
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(9.) Every person who receives, detains, or has in his possession 
the identity certificate or life certificate of a person entitled to a 
military pension or to reserve pay or to any bounty as a pledge orf 
security for a debt, or with a view to obtain payment from the 
pensioner or person entitled to the pay or bounty of a debt duep 
either to himself or to any other person, shall be liable on summary 
conviction to the like penalty as for an offence under sub-section: 
one of this section, and the certificate shall be deemed to be 
property within the meaning of this section. 


NOTE. 

This section applies to natives of Iudia and to the arms, &c., of Indian 
soldiers. 

Sub-section (2). It was held in Laws v. Read, 63 LJ. Q.B. 683, that 
the arrest, without warrant. of a person found in possession of stores waa 
lawful, even though the person was charged and convicted of purchasing the 
stores from a soldier under sub-sectiou (1), and that an actiou for false: 
imprisonment in such a case would not lie. 

Sub-section (3). This sub-section is virtually repealed by the Criminaf 
Evidence Act, 1898, which enables persons charged with offeuces, and the 
wives or husbands of such persons, to give evidence subject to certaim 
conditions, and supersedes all existing enactments authorising such persons to 
give evidence. See Rule 80, and note, 

For definition of India, colony, court of summary jurisdiction, and horse, 
see 8. 190 (21), (23), (35), (40). 

Sub-section (9). This sub-section, as amended by the Army (Annual) fi 
Act, 1904, now applies to any long training bounty certificates which may 
be held by militiamen or yeomen. (See Army Order 115 of 1901.) 


Jurisdiction. 

157. Where a person subject to military law has been acquitted 
or convicted of an offence by a court-martial, he shall not be liable 
to be tried again by a court-martial in respect of that offence. 

Note. 

Where a court is illegally constituted—as, tor example, if convened by an 
officer not authorised to convene it, or if composed of too few members—it 
is no court at all, and therefore the accused will not really have beeng 
tried, and may be tried again. 

So also, a finding of conviction if not confirmed is of no validity (s. 54 (6)), 
and the accused therefore in such a case has not been convicted, and can be 
tried agaiu. See ch. V, para. 3. 

The principle of law is that a man shall not be tried twice in respect of 
the same offence. It has been laid down that the text question is—Would 
the evidence produced on the second trial have sufficed to support a con- 
viction on the first. If so, the second trial is illegal and void. 

Where a man is retried on the same charges, 1t is not usual to impose a 
more severe purishment than that awarded ou the first trial, aud a confirming 
ofticer should exercise his vower of remission when confirming the proceedings, 
if a greater punishmeut has been awarded on the second ial. 

Where on the secoud trial the charge is for a different offence or the 
particulars refer to a different set of facts, the second trial is valid, but an 
offence of which under s. 56 the mau could have been convicted ou the firss 


trial is not a different offence. 
e 
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158. (1.) Where an offence under this Act has been comnnitted 
by any person while subject to military law, such person may be 
taken into and kept in military custody, and tried and punished 
for such offence, although he, or the corps or battalion to which he 
belongs, has ceased to be subject to military law, in like manner as he 
might have been taken into and kept in military custody, tried 
or punished, if he or such corps or battalion had continued so 
subject : 

Provided that where a person has siuce the commission of an 
offence ceased to be subject to military law, he shall not be tried 
for such offence, except in the case of the offence of mutiny, 
desertion, or fraudulent enlistment unless his trial commences 
within three months after he has ceased to be subject to military 
law ; but this section shall not affect the jurisdiction of a civil 
court in the case of any offence triable by such court as well as by 
court-martial. 

(2.) Where a person subject to military law is sentenced by 
Icourt-martial to penal servitude, imprisonment, or cletention, this 
Act shall apply to him during the term of lis sentence, not- 
withstanding that he is discharged or dismissed from His Majesty s 
service, or has otherwise ceased to be subject to military law, and 
Ihe may be kept, removed, imprisoned, made to undergo detention, 
and punished accordingly as if he continued to be subject to 
military law. 

NOTE. 

This section arises out of the difference between the status of a soldier and 
the status of a civilian. A soldier, using the term in its larger sense, repeatedly 
changes his status from soldier to civilian and from civilian to soldier. In 
the regular forces this change takes place when a soldier is transferred to 
the reserve, when he comes back from the reserve to the army on being called 
out for permanent service or for training, and again when he returns to 
civil life on being released from service or at the end of his training. A 
militiaman, as a general rule, is for a short time only in every year under 
military Jaw, and returns again to his civil status in the same year. ‘Phie 
volunteers, again, are constantly changing their status, as they are subject to 
military law when they are acting with the regular forces, and are not subject 
tothat Jaw under other circumstances, except when ou actual service, 

This section then provides that if a person while subject to military law 
commits a military offence, he may be punished for that offence, thongh he 
may have changed his status before he is tried, but he can be trie:l only 
within three months after the military status ceases. An exception is made 
with respect to mutiny, desertion, and fraudulent enlistment, as these offences 
may be tried at any time after they have been committed, subject to the 
restrictions in s. 161. Further exemptions are made by the Reserve lb orces 
Act, 1882, s. 26 (2), and the Militia Act, 1882, s. 43 (2). 

The section further enacts that a sentence for a military offence shall not 
be affected by the offender being discharged or dismissed, or other wise ceasing 
to be subject to military law. 

an offence has been committed. “This includes the case of where an cifence 
has been alleged to haye been committed. (See Marks v. Frogley, L.R. [1898 } 
1 Q.B. 888.) 


(M.L.) aq 
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it has been ruled by a Judge Advocate-General that a militiaman 
sentenced by his commanding officer to imprisonment during his period of 
training, can be kept in prison for the whole term of his sentence, although 
the period of training expires before the expiration of the sentence, 

159. Any person subject to military law who within or without 
His Majesty’s dominions commits any offence for which he is Hable 
to be tried by court-martial, may be tried and punished for such 
offence at any place (either within or without His Majesty’s 
dominions) which is within the jurisdiction of an officer authorised 
to convene general courts- martial, and in which the offender may 
for the time being be, in the same manner as if the offence had 
been committed where the trial by court-martial takes place, and 
the offender were under the command of the officer convening such 
court-martial. 

Nore. 

This section provides that an offender may be tried by court-martia] 
anywhere, so long as he is tricd within the jurisdiction of an officer authorised 
to convene general courts-martial. 

160. No person shall be subject to any punishment or penalties 
under the provisions of this Act other than those which could 
have been inflicted if he had been tried in the place where the 
offence was committed. 

Note. 

This enactment seems useless, as any difference in punishment under the 
Act is not dependent on the place of trial. 

161. A person shall not in pursuance of this Act be tried or 
punished for any offence triable by court-martial committed more 
than three years before the date at which his trial begins, except 
in the case of the offence of mutiny, desertion, or fraudulent 
enlistment ; but this section shall not atfect the jurisdiction of a 
civil court in the ease of any offence triable by such court, as well 
as by court-martial ; and where a soldier has served continuously 
in an exemplary manner for not less than three years in any corps 
of His Majesty’s regular forces, he shall not be tried for any such 
ofience of desertion (other than desertion on active service), or of 
fraudulent enlistment, as was committed before the commencement 
of such three years, but where such offence was fraudulent enlist- 
ment, all service prior to such enlistment shall be forfeited. 

Provided that a Secretary of State may restore all or any part of the 
service forfeited under this section to any soldier who may perform 
good or faithful service, or may otherwise be deemed by such 
Secretary of State to merit such restoration of service. 

Nove. 

The effect of this section is that on the expiration of three years from 
the commission of an offence, the offender is free from being tried or punished 
under this Act by court-martial, for any offence except mutiny, desertion 
or fraudulent enlistment. Mutiny may be tried at any time. With regard to 
desertion and fraudulent enlistment, it is provided that except in the case 
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of one of the greatest of all military crimes—desertion on active service 
—he is not to be tried for the offence if he has served continuously in aa 
exemplary manner for three years in a corps of the regular forces. In the 
case of fraudulent enlistment, inasmuch as he has chosen to qnit his old 
corps and enter into a new contract to serve for a further term of years, he 
will be held to serve according to that contract and will not reckon any of 
his prior service; unless the Sccretary of State, under the power given by 
the proviso to the section (which was added by the Army (Annual) Act, 
1900), restores the whole or some part of the forfeited service in consideration 
of good or faithful service or some other meritorious conduct. 

in an exemplary manner. This means that the man has had no entry 
in the regimental conduct sheet for a continuous period of three years, US lion 
para. 489, 


active service. For definition, see s. 189. 


162. (1.) If a person sentenced by a court-martial in pursuance 
of this Act to punishment for an offence is afterwards tried by a 
civil court for the same offence that court shall, in awarding punish- 
ment, have regard to the military punishment he may already have 
undergone. 

(2.) Save as aforesaid, nothing in this Act shall exempt an officer 
or soldier from being proceeded against by the ordinary course of 
law, when accused or convicted of any offence, except such an 
offence as is declared not to be a crime for the purpose of the pro- 
visions of this Act relating to taking a soldier out of His Majesty’s 
service. 

(3.) If an officer— 

(a.) Neglects or refuses on application to deliver over to the civil 
magistrate any oflicer or soldier under his command who 
is so accused or convicted as aforesaid ; or 

(b.) Wilfully obstructs or neglects or refuses to assist constables 
or other ministers of justice in apprehending any such 
officer or soldier, 

such commanding officer shall, on conviction in any of His Majesty’s 
superior courts in the United Kingdom, or in a supreme court in 
India, be guilty of a misdemeanor. 

(4.) A certificate of a conviction of an officer under this section, 
with the judgment of the court thereon, in such form as may be 
directed by a Secretary of State, shall be transmitted to such 
Secretary of State. 

(5.) Any offence committed by any such commanding officer out 
of the United Kingdom shall, for the purpose of the apprehension, 
trial, and punishment of the offender, be deemed to have been 
committed within the jurisdiction of His Majesty's High Court of 
Justice in England; and such court shall have jurisdiction as if the 
place where the offence was committed or the offender may for the 
time being be were in England. 

(6.) Where a person subject to military law has been acquitted 
or convicted of an offence by a competent civil court, he shall not 
be liatle to be teied in respect of that offence under this Act. 

(a1. L.) z2c2 
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Note, 

This section, in effect, declares that a person subject to military law Is not 
to be exempted from the civil law by reason of his military status, so that, 
a person acquitted or convicted of an offence by a court-martial may still 
be tried by a civil court for the same offencc, as being an offence against the 
civil law. Smnb-section (1), however, provides in favour of the soldier, 
that a civil court in awarding pnnishment for an offence, shall have regard 
to any military punishment he may already have undergone; while sub- 
section (6) further declares that where a person subject to military law las 
been acquitted or convicted of an offence by a competent civil court, he 
shall not be tricd under military law for that offence. 

As to sub-section (2), see s. 144, 

Sub-section (5). It will be observed that an offence, though committed 
out of the United Kingdom, can be tried and punished in England, See also 
e, 170 (3). 

Sub-section (6). If a non-commissioned officer is convicted by a civil court, 
the case is to be reported to an officer not below the rank of brigadier-gencral 
so that he may consider whether it is desirable to recommend the rednction 
of the offender: K.R., para, 506. 

Evidence. 

163. (1.) The following enactments shall be made with respect to 
evidence in proceedings under this Act, whether before a civil court 
or a court-martial ; that is to say, 

(a.) The attestation paper purporting to be signed by a person on 
his being attested as a soldier, or the declaration pur- 
porting to be made by any person upon his re-engagement 
in any of His Majesty’s regular forces, or upon any 
enrolment in any branch of His Majesty’s service, shall 
be evidence of such person having given the answers to 
questions which he is therein represented as having given: 

The enlistment of a person in His Majesty’s service 
may be proved by the production of a copy of his attesta- 
tion paper purporting to be certified to be a true copy by 
the officer having the custody of the attestation paper 
without proof of the handwriting of such officer, or of his 
having the custody of the paper: 

(6.) A letter, return, or other document respecting the service of 
any person in or the discharge of any person from any 
portion of His Majesty’s forces, or respecting a person not 
having served in or belonged to any portion of His 
Majesty’s forces, if purporting to be signed by or on behalf 
of a Secretary of State, or of the Commissioners of the 
Admiralty, or by the commanding officer of any portion 
of His Majesty’s forces, or of any of His Majesty’s ships, 
to which such person appears to have belonged, or alleges 
that he belongs or had belonged, shall be evidence of the 
facts stated in such letter, return, or other document : 
a) Copies purporting to be printed by a Government printer 

cf King’s. Regulations, or regulations referred to in section 
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one hundred and forty-two of this Act, of royal warrants, Part LV. 
of army circulars or orders, and of rules made by His seat 
Majesty, or a Secretary of State, in pursuance of this Act, 
shall be evidence of such regulations, royal warrants, army 
circulars or orders, and rules : 

(d.) An army list or gazette purporting to be published by 
authority, and either to be printed by a Government 
printer, or to be issued, if in the United Kingdom, by 
His Majesty's Stationery Office, and if in India, by some 
office under the Governor-General of India or the Governor 
of any Presidency in India, shall be evidence of the 
status and rank of the officers therein mentioned, aud of 
any appoiatinent held by such officers, and of the corps or 
battalion or arm or branch of the service to whicli such 
oflicers belong : 

(e.) Any warrants or orders made in pursuance of this Act by 
any military authority shall be deemed to be evideuce of 
the matters aud things therein directed to be stated by or 
in pursuance of this Act, and any copies of such warrants 
er orders purporting to be certified to be true copies by 
the officer therein alleged to be authorised by a Secretary 
of State or Commander-inu-Chief to certify the same shall 
be admissible in evideuce. 

* * * * * 

[ Paragraph (f°) is repealed by the Reserye Forces Act, 1882, but is re- 
enacted in substance by s. 24 (2) of that Act for both the army and militia 
reserve: sce p. 628 below. | 

(g-) Where a record is made in one of the regimental books in 
pursuance of any Act or of the King’s Regulations, or 
otherwise in pursuance of military duty, and purports to 
be signed by the commanding officer or by the officer 
whose duty it is to make such record, such record shall 
be evidence of the facts thereby stated : 

(h.) A copy of any record in one of the said regimental books 
purporting to be certitied to be a true copy by the officer 
having the custody of such book shall be evidence of such 
record : 

(z.) A descriptive return within the meaning of this Act, pur- 
perting to be signed by a justice of the peace shall be 
evidence of the matters therein stated. 

(2) For ths purposes of this Act the expression “Government 
printer” means any printer to His Majesty, and in India any 
Government press, 

Nore. 

See generally as to evidence of documents, ch, VI, paras, 33-10. 

This section provides for the admissibility in evidence of a variety of 
Gocuments or copies of documents used in the administration of military law, 
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but dees not make them conclusive evidence; therefore evidence may be 
given to contradict them. 

In the case of such a document, for instance, as a letter respecting the 
service of a man, great caution is required as regards the identity of the 
accused with the person named in the document; and if the accused denies 
that the facts stated in any such document apply to him, independent 
evidence of identity must be obtained. See Rule 46 (B) and note. 

Documents made evidence by this section except those mentioned in sub- 


section (1) (c) and (d) can only be received as such when produced by a 
witness on oath. 


(a.) Purporting. This expression in this and other paragraphs means 
that if the paper appears to be certificd or to be signed as mentioned in the 
paragraph, it can be accepted without calling a witness to prove that it has 
been so certified, signed, &c., unless indeed some evidence is given to the 
contrary. If any evidence is produced casting a doubt on the authenticity 
of a document, the court should require cvidence of the certificate or 
signature, &c., to be given by a witness. 

(c.) Since Ist January, 1888, the regulations formerly notified in Army 
circulars have been promulgated together with General Orders under the 
title of Army Orders. The language of this section was modified by the 
Army (Annual) Act, 1895, so as to make it expressly applicable to Army 
Orders. 

(g.) For the purpose of this paragraph it is important that the records in 
the regimental books should be signed by the proper officer, namely, the 
officer required by this Act, by the King’s Regulations, or by his military 
duty, to make the record. A record not in the regimental books is not 
made evidence. 

164, Whenever any person subject to military law has been 
tried by any civil court, the clerk of such court, or his deputy, or 
other officer having the custody of the records of such court, shall, 
if required by the commanding officer of such person, or by any 
other officer, transmit to him a certificate setting forth the offence 
for which the person was tried, together with the judgment of the 
court thereon if he was convicted, and the acquittal if he was 
acquitted, aud shall be allowed for such certificate a fee of three 
shillings. Any such certificate shall be sullicient evidence of the 
conviction and sentence or of the acquittal of the prisoner, as the 
case may be. 

Nore. 

The object of this section is to facilitate the proof of a conviction or 

acquittal by a civil court. 


165. The original proceedings of a court-martial, purporting to 
be signed by the president thereof and being’in the custody of the 
Judge Advocate-General, or of the officer having the lawful custody 
thereof, shall be deemed to be of such a public nature as to be 
admissible in evidence on their mere production from such custody ; 
and any copy purporting to be certified by such Judge Advocate- 
General or his deputy authorised in that behalf or by the officer 
having such custody as aforesaid, to be a true copy of such pro- 
ceedings or of any part thereof, shall be admissible in evidence 
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without proof of the signature of such Judge Advocate-General, 
deputy, or officer ; and a Secretary of State, upon production of any 
such proceedings or certified copy, may, by warrant under his hand, 
authorise the offender appearing therefrom to have been convicted 
and sentenced to any punishment, to be imprisoned and otherwise 
dealt with in accordance with the sentence in the proceedings or 
certified copy mentioned. 
Note. 

This section facilitates the proof of transactions of courts-martial, by 
declaring that the proceedings or certified copies thereof shall be admissible 
in evidence. 

Purporting. See note to s. 163. 

Shall be deemed to be of such a public nature, Sc. See 14 & 16 Viet. e. 99, 
s. 14, which makes a certificate of the document by the officer having. the 
custody of it admissible in evidence, and requires the officer to furnish 
eertified eopies upon payment of not more than 4d. for every folio of 90 words, 
and enacts a punishment for false copies, and for the forgery of the officer's 
signature or seal. 

A Secretary of State, by warrant under his hand. The object of this is to 
avoid sueh difficulties as arose in Lieutenant Allen’s case (see eh. viil., 
paras. 35-37), where there is no doubt that an officer or soldier conyicted 
abroad has been properly eonvicted, but no proper warrant has been sent 
home authorising his retention in custody. See s. 172 (4) and note. 


Sunmary and other Legal Proceedings. 

166. (1.) A court of summary jurisdiction having jurisdiction in 
the place where the offence was committed, or in the place where 
the offender may for the time being be, shall have jurisdiction over 
all offences triable in a civil court under this Act, except any such 
offence as is declared by this Act to be a misdemeanor, or to be 
punishable on indictment ; and any offence within the jurisdiction 
of a court of summary jurisdiction may be prosecuted, and the fine 
and forfeiture in respect thereof may be recovered on summary 
conviction, in manner provided by the Summary Jurisdiction Acts. 

(2.) Any proceedings taken before a court of summary jurisdiction 
in pursuance of this Act shall be taken in accordance with the 
Summary Jurisdiction Acts so far as applicable. 

(3.) A court of summary jurisdiction imposing a fine in pursuance 
of this Act may, if it seem fit, order a portior® of such fine not 
exceeding one-half to be paid to the informer. 

(4.) Where the maximum fine or imprisonment which a court of 
summary jurisdiction in England, when sitting in an occasional 
courthouse, is authorised by law to impose is less than the minimum 
fine or imprisonment fixed by this Act, the court may impose the 
maximum fine or imprisonment which such court is authorised by 
law to impose, but if required by either party, shall adjourn the case 
to the next practicable petty sessional court. 

(5.) The court of summary jurisdiction in Ireland, when hearing 
and determining a case arising under this Act, shall be constituted 
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either of two or more justices of the peace sitting at some court or 
public place at which justices are for the time being accustomed to 
assemble for the purpose of holding petty sessions, or of some 
magistrate or officer sitting alone or with others at some court or 
other place appointed for the public administration of justice and 
for the time being empowered by law to do alone any act authorised 
to be done by more than one justice of the peace. 

(G.) Subject to the provisions of this Act with regard to the 
payment to the informer, fines and other sums recovered before 
a court of summary jurisdiction in pursuance of this Act shall, 
notwithstanding anything contained in any other Act, if recovered 
in England, be paid into the Exchequer, and if recovered in 
Ireland, shall be applicd in manner directed by the Fines Act 
(Ireland), 185), and any Acts amending the same. 


Nore. 

Sects. 166, 167, and 168 are the sections ordinarily inserted in Acts of 
Parliament for the recovery of fines and the prosecution of offences before 
justices of the peace, police magistrates, or in Scotland sheriffs, who are all 
referred to as courts of summary jurisdiction. See the definition in s. 190 (85). 

See also as regards England, the Summary Jurisdiction Act, 1879 42 & 
43 Vict. ce. 49); under which a court of summary jurisdiction must when 
trying a case consist in Mngland, except London, of two justices or of a 
stipendiary magistrate, and in London, of the Lord Mayor or an alderman in 
the city, and elsewhere of a metropolitan police magistrate. 

Sub-section (4). Under the last-mentioned Act, two justices, if not sitting 
in a petty sessional courthouse, have only limited powers of fine and 
imprisonment; and such powers do not extend to imposing the minimum 
fine or imprisonment fixed in some cases by this Act. In such a case they 
may, under this subsection, impose the maximum fine or imprisonment which 
they can impose in ordinary cases, ie., 20s. or 14 days (42 & 48 Vict. c. 49, 
8. 20 (7) ). 

167. (1.) In Scotland, offences and tines which may be prosecuted 
and recovered on summary conviction may be prosecuted and 
recovered, and proceedings under this Act may be taken at the 
instance of the procurator fiscal of the court, or of any persou in 
that behalf authorised by a Secretary of State or the Commander- 
in-Chief, or of any person authorised by this Act to complain. 

(2.) All fines under this Act in default of payment, and all orders 
made under this Act failing compliance, may be enforced by im- 
prisonment for a term to be specified in the order or conviction, but 
uot exceeding three months, and the conviction and warrant may 
be in the form number three of Schedule IX of the Summary Pro- 
cedure Act, 1864. 

(3.) All fines and other sums recovered under this Act before a 
court of summary jurisdiction, subject to any payment made to the 
informer, shall be paid to the King’s and Lord Treasurer’s Remeni- 
brancer, on behalf of His Majesty. 

(4.) It shall be no objection to the competency of a person to 
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give evidence asa witness in any prosecution for offences under this 
Act, that such prosecution is brought at the instance of such 
person. 

(5.) Every person convicted of an offence under this Act shall 
be liable in the reasonable costs and charges of such conviction. 

(6.) All jurisdictions, powers, and authorities necessary for the 
purposes of this Act are conferred on the sheriffs and their 
substitutes and on justices of the peace. 

(7.) The court may make, and may also from time to time alter 
or vary, summary orders under this Act on petition by the pro- 
curator fiscal of the court, or such person as aforesaid, presented 
im common form, 


Nove. 
See also the Summary Jurisdiction (Scotland) Act, 1881, 44 & 46 Vict. c. 33. 


168. All.offences under this Act which may be prosecuted, and 
all fines under this Act which may be recovered on summary con- 
viction, and all proceedings under this Act which may be taken 
before a court of summary jurisdiction, may be prosecuted and 
recovered and taken in the Isle of Man, Channel Islands, India, 
and any colony in such courts and in such manner as may be from 
time to time provided therein by law, or if no express provision 
is made, then in and before the courts and in the manner in which 
the like offences and fines may be prosecuted and recovered aud 
proceedings taken therein by law, or as near thereto as circum- 


stances admit. 
Note. 
For definitions of India and coJony see s. 190 (21), (43). 


169. It shall be lawful for the Governor-General of India, and 
for the legislature of any colony, to provide by law for reducing any 
fine directed by this Act to be recovered on summary conviction 
to such amount as may appear to the Governor-General or legisla- 
ture to be better adapted to the pecuniary means of the inhabitants, 
and also to declare the amount of the local currency which is to be 
deemed for the purposes of this Act to be equivalent to any sum of 
British currency mentioned in this Act. 

170. (1.) Any action, prosecution, or proceeding against any 
person for any act done in pursuance or execution or intended 
execution of this Act, or in respect of any alleged neglect or default 
in the execution of this Act, shall not He or be instituted unless it 
is commenced within six months next after the act, neglect, or 
default complained of, or in case of a continuance of injury or 
damage, within six months next after the ceasing thereof. 

(2.) In any such action tender of amends before the action was 
commenced may, in lieu of or in addition to any other plea, be 
pleaded. Jf the action was commenced after such tender, or is 
proceeded with after payment into court of any money in satisfaction 
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of the plaintiffs claim, and the plaintiff does not recover more than 
the sum tendered or paid, he shall not recover any costs incurred 
after such tender or payment, and the defendants shall be entitled 
to costs, to be taxed as between solicitor and client, as from the 
time of such tender cr payment ; but this provision shall not affect 
costs on any injunction in the action. 

(3.) Every such action, and also every action against a member 
or minister of a court-martial in respect of a sentence of such 
eourt, or of anything done by virtue or in pursuance of such 
sentence, shall be brought in one of His Majesty’s superior cow ts 
in the United Kingdom (whieh courts shall have jurisdiction to 
try the same wherever the matter complained of occurred) or ina 
supreme court in India, er im any colonial court of superior 
jurisdiction, provided the matter complained of occurred within the 
jurisdiction of such Indian or Colonial court respectively, and in 


no other court whatsoever. 
Norte. 

With respect to actions for damages and other proceedings against officers 
acting without jurisdiction or in excess of their jurisdiction, see ch. VILI, 
para. 40. This section prevents any such action or other proceeding being 
instituted after the expiration of six months from the date of the act or default 
complained of. 

Actions can be brought in courts at liome in respect of acts done abroad. 
Sce ch. VIII, paras. 56, 57. 

See note to para. 102 of ch. VIII as to the modifications introduced into} 
this section by the Public Authorities Protection Act, 1898 (56 & 57 Viet. c. 61). 


Miscellaneous. 

171. Any power or jurisdiction given to, and any act or thing to 
be done by, to, or before any person holding any military office may 
be exercised by, or done by, to, or before any other person for the 
time being authorised in that behalf according to the custom of the 
service, or according to rules made under section seventy of this Act. 

Notr, 

The object of this section is to prevent any legal difficulties arising from 
the usage of the army relating to the delegation of authority by one officer 
to another. For example, an officer anthorised by the commanding otlicer 
to tell off offenders can exercise the powers of the commanding ofiicer under 
sect. 46. Again, a report which is directed by this Act to be made to a general 
officcr or to an officer having power to convene or confirm courts-martial may 
be addressed to the adjutant or other person to whom such reports are 
usually addressed. See also Rule 131, i 

172. (1.) Where any order is authorised by this Act to be made 
by the Commander-in-Chief or the Adjutant-General, or by the 
Commander-in-Chiet or Adjutant-General of the forces in India, 
or by any general or other officer commanding, such order may be 
signified by an order, instruction, or letter under the hand of 
any oflicer authorised to issue orders on behalf of such Commander- 
in-Chief, Adjutant-General, or general or other officer commanding, 
and an order, instruction, or letter purporting to be signed by any 
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officer appearing therein to be so authorised shall be evidence of 
his being so authorised. 

(2.) The foregoing enactment of this section shall extend to 
any order or directions issued in pursuance of this Act in relation 
to a military convict or military prisoner or soldier undergoing 
detention, and any such order or directions shall not be held void 
by reason of the death or removal from oftice of the officer signing 
or ordering the issue of the same, or by reason of any defect in 
sueh order or directions, if it be alleged in such order or direc- 
Itions that the convict, or prisoner, or soldier has been convicted, 
and there is a good and valid conviction to sustain the order or 
directions. 

(3.) An order in any ease if issued in the prescribed form shall 
be valid, but an order deviating from the prescribed form if 
otherwise valid shall not be rendered invalid by reason only of 
such deviation. 
| (4) Where any military convict, or military prisoner, or soldicr 
undergoing detention, is for the time being in custody, whether 
military or civil, in any place or manner in which he might legally 
Ee kept in pursuance of this Act, the custody of such convict, or 


prisoner, or soldier, shall not be deemed to be illegal ouly by 
reason of any informality or error in or as respects the order, 


warrant, or other document, or the authority by or in pursuance, 


| whereof such convict, or prisoner, or soldier was brought into or 
is detained in such custody, and any such order, warrant, or docu- 
ment may be amended accordingly. 

(5.) Where a military convict, or a military prisoner, or a soldier 
undergoing detention, or a person who is subject to military law and 
charged with an offence, is a prisoner or soldier in military custody, 
and for the purpose of conveyance by sea is delivered on board a 
ship to the person in command of the ship or to any other person on 
board the ship acting under the authority of the commander, the 
order of the military authority which authorises the prisoner or 

liridzer to be conveyed by sea shall be a suflicient authority to such 

person, and to the persou for the time being in command of the ship, 
(*: keep the said prisoner or soldier in custody and convey him in 
accordance with the order, and the prisoner or soldier while so 
kept shall be deemed to be kept in military custody. 


Note. 


Sub-section (1). The object of this sub-section is similar to that of s. 171. 
It will allow orders of a general or other officer to be signed by the staff 
officer or adjutant as authorised by the custom of the service, but the con- 
firmation of courts-martial, and warrants or other documents relating to 
jimprisonment or detention or the infliction of any other punishment must be 
signed by the ofticer himself. 
Sub-sections (2) and (3) ave introduced with a view to prevent military 
proceedings from being rendered void by merely technical objections. 
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Snb-section (3). Prescribed. See Rule 133. 

Sub-section (4). This sub-section is introduced for the same object as 
sub-sectious (2) and (3). ‘These sub-sections would probably not meet a case 
where the order, warrant, or document is issued by a person having no 
authority to issue it. In such a case it will be advisable to procure a 
warrant from a Secretary of State under s, 165. 


178. If any soldier on furlough is detained by sickness or other 
casualty rendering necessary any extension of such furlough im any 
place, and there is not any officer in the performance of military 
duty of the rank of captain, or of higher rank, within convenient 
distance of the place, any justice of the peace who is satisfied of 
such necessity may grant an extension of furlough for a period 
not exceeding one month; and the said justice shall by letter 
immediately certify such extension and the cause thereof to the 
commanding officer of such soldier if known, and if not, then toa 
Secretary of State. The soldier may be recalled to duty by his 
commanding officer or other competent military authority, and the 
furlough shall not be deemed to be extended after such recall ; but, 
save as aforesaid, the soldier shall not in respect of the period of 
such extension of furlough be liable to be treated as a deserter 


or as absent without leave. 
Nore. 


A soldier who makes a false statement to an officer or justice in respect of 
extension of his furlough may be tried and punished by court-martial : 
8. 27 (4). 

174. (1.) When a person holds a canteen under the authority 
of a Secretary of State or the Admiralty, it shall be lawful for 
any two justices within their respective jurisdictions to grant, 
trausfer, or renew any licence for the time being required to enable 
such person to obtain or hold any excise licence for the sale of any 
intoxicating liquor, without regard to the time of year, and 
without regard to the requirements as to notices, certificates, or 
otherwise, of any Acts for the time being in force affecting such 
liceuces ; and excise licences may be granted to such person 
accordingly. 

(2.) For the purposes of this section the expression licence 
includes any licence or certificate for the time being required 
by law to be granted, renewed, or transferred by any justices of 
the peace, in order to enable any person to obtam or hold any 
excise licence for the sale of any intoxicating liquor. 


Nore. 

This section now applies only as regards Ireland, having been repealed as 
regards England by the Licensing Act, 1902 (2 Edw. 7, c. 28), ss. 33, 
34 (2), Sch., and as regards Scotland by the Licensing (Scotland) Act, 1903 
(3 dw. 7,c. 24), 8. 110, Sch. xiii. Under the provisions of s. 23 of the Act 
of 1902 and s. 50 of the Act of 1908 respectively, excise licences for military 
cantcens may be grauted in England and Scotland without a justice’s licence 
or certificate to any persons holding canteens under the authority of a 
Secretary of State. 
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1744. Notwithstanding anything in the Disorderly Houses Act, Part LV. 
1751, or in the Theatres Act, 1843, wheve a recreation room is 3. 1744 
managed or conducted under the authority of a Secretary of State Use of 

. . . : . ‘reati 
or the Admiralty, it may be used for public dancing, music, or other rooms ea 
public entertainment of the like kind or for the public performance eat 
of stage plays, without any licence in pursuance of those Acts, ov 95 Geo. 2, 
either of them. c. Fa - 

Note § & 7 Vict, 
i i i ¢, 63. 

The object and effect of this section is to dispense with the acccssity for a 
licence being obtained’, where music, dancing, or any other public entertain- 
ment is carried on ina recreation room Which is managed under the anthority 
of the Seerctary of State for War or of the Admiralty. 


IP eGR WW, 


APPLICATION OF MILITARY LAW, SAVING E 
PROVISIONS, AND DEFINITIONS. Part V. 


Introductory Observations, 

Part V of the Act points out the persous who are subject to military law, Application 
that is to say, who are liable to be tried and punished by courts-mariial for es 
military and iu some circumstances for civil offences under the provisions of calners or 
HBA TE soldiers. 

Snel persons are of three descriptions: first, the regular forces, that is to 
say, the British forces, the Indiau forces, and the colonial forces; secondly, 
the auxiliary forces, that is to say, the militia, the yeomanry, aud the 
volunteers; thirdly, persons subject to military law not belonging to either 
the regular or the auxiliary forees, that is to say, either followers of the 
regular forces, or persons employed in or with the regular forecs when on 
active service. The regular forces include the oyal Marines when on shore 
aud the reserve forces when called out. 

The sections relating to the liability of persons subject to military law 
divide them as follows: (i) persons subject to military law as officers 
(s. 175), aud (if) persons subject to military law as soldiers (s. 176). Sections 
are then added pointing out the modifications which are necessary with 
respect to the Royal Marines, the Indian forces, and the auxiliary forces, and 
with respect to certain membcrs of the regular forces, that is to say, warrant 
officers and non-commissioned officers, and with respect to the reserve ; also 
with respect to persons who, though subject to military law as above stated, 
belong ueither to the regular uor to the auxiliary forces. 

The officers of the laud forces (commonly called officers of the regular Officers of 
forces) form of course the priucipal class of persous subject to military law fou 
as officers. 

The expressiou “ officer” is defined by s. 190 (4) of the Act to mean an 
officer commissioned or in pay as an officer in His Majesty's forces, or any 
arm, brauch, or part thereof; also any person who by virtue of his com- 
mission is appointed to any department or corps of any of the said forees; 
also any person, whether retired or not, who by virtue of his commission, or 
other wise, is legally entitled to the style and rank of an officer of any of the - 
said forces. 

Every officer, as so defiued, is not necessarily subject to military law. By 
section 175 (1), that law applies to officers of the regular forces on the active 
list; but officers of the regular forces who are not on the active list are not 
as such subject to military law, though they become so subject if employed on 
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military service under an officer of the regular forces, or if they are members 
of the permanent staff of the militia, yeomanry, or volunteers. 

The meaning of “ active list ” must be ascertained by reference to the Royal 
Warrant relating to pay. Under the warrant now in force, service on the 
active list includes full pay service and half pay service, and full pay service 
includes :— 

(a.) Service with a regiment or on the staff; 

(6.) Service while seconded ; and 

(¢c.) Service while on the temporary reserve list of the Engineers. 

Under the above warrant, ‘‘half-pay” applies only to officers who are on 
the half-pay list in anticipation of future employment in service on the 
active list. Officers who have retired from the active list are no longer 
included under the expression ‘‘half pay officers,” and the pay they receive 
is termed “ retired pay.” 

By s. 190 (4) warrant and other officers holding honorary commissions are 
declared to be officers within the meaning of the Act, and are consequently 
amenable to military law as officers. 

‘The expression “regular forces” is defined by s. 190 (8), to inelude the 
Royal Marines aud His Majesty’s Indian forces, and officers in those forces 
are therefore subject to military law as above mentioned, but with certain 
modifications made by the Act in their respective cases, the details of which 
are mentioned in ss. 179 and 180 and notes thereon. The most important are 
as follows :— 

As regards the Marines, the jurisdiction of the Admiralty over them is not 
interfered with ; and when borne on the books of any ship in commission, 
they are, speaking generally, subject to the laws governing the Navy. 

As regards His Majesty’s Indian forces, natire officers, soldiers, and 
followers of His Majesty’s Indian forces are amenable to the Indian Articles 
of War, though courts-martial for their trial may be convened by any officers 
duly authorised to convene courts-martial under this Act. 

Next in importance are all yeomanry officers who have received com- 
missions since the 16th August, 1901, and the militia officers ; these are at all 
times subject to military law: s.175 (3), and the Militia and Yeomanry Act, 
TWN GL Wtbse ig Gs 129) Sb 1 

Yeomanry officers, if they have not received commissions as such since the 
16th August, 1901, and volunteer officers, on the other hand, not belonging to 
the permanent staff, are only subject to military law when in actual command 
of men who are subject to military law, or when their corps is called out, or 
when, with their own consent, they are attached to or doing duty with any 
body of troops (whether regular or auxiliary) subject to military law, or 
are ordered on duty by the military authorities, s. 173 (5) (6). The effect of 
these enactments is shortly, that volunteer officers and those yeomanry officers 
who are on the old footing are subject to military law whenever the men 
actually under their command are so subject, or their corps is on actual 
military service; and also whenever they are doing duty, apart from their 
corps, with any body of troops (whether regular or auxiliary) who are so 
subject. See further as to the yeomaury, ch. IX, para. 112A. As to “actual 
military service,” in the case of volunteers, see s. 17 of the Volunteer Act, 
1863 (26 & 27 Vict. c. 65), as amended by the Volunteer Act, 1900 
(63 & 64 Vict. c. 39). 

Officers belonging to the Reserve of Officers and officers belonging to the 
Indian Army Reserve of Officers, are subject to military law only in-the 
circumstances mentioned in paragraphs (10) and (9) respectively of s. 175; see 
aiso Pay, Warrant, Part 1, Section Ail. 
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There remain certain persons who, without being commissioned officers of 
any brauch of His Majesty’s service, are nevertheless declared in particnlar 
circnmstances to become subjoct to military law as officers, namely :— 


(i.) Officers of forces raised out of the United Kingdom and India, and 
serving under an officer of the regnlar forces, see s. 175 (4) and note. 

ii.) Officers of strictly colonial forces. See s. 177 and note. 

(iii.) Persons who under the orders of a Secretary of State, or of the 
Governor-General of Iudia, accompany iu an official capacity any of His 
Majesty’s troops on active service in any place beyond the seas; with the 
qualification that such a person, if a native of India amenable to Indiau 
nulitary law, will be subject to that law. Sees. 175 (7) and note, 

(iv.) Persons acconipanying a force on active service, and holding from 
the commanding officer of the force passes entitling them to be treated as 
officers. See s. 175 (8) and note. 

All soldiers of the regnlar forces arc, as a matter of course, subject tu 
military law (s. 176 (1)), including in the expression ‘t soldier” warraut 
officers not having houorary commissions, and non-commissioned officers, 
s, 190 (), (6). There are, however, certain special provisions as to the trial 
aud punishment of warrant officers and non-cununissioned officers (ss. 182, 185) 
which must be borne in-mind in dealing with the case of any such ofticer. 
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Here also it must be remembered that the regular forces include, subject to , 


certain modifications, the Royal Marines and His Majesty’s Indian forces. 

8. 176 (2), coupled with s. 181 (2), obviates, by an express provision, any 
doubt that could possibly have been raised as to the application of military 
law to all non-commissioned officers and men of the permanent staff of the 
militia, yeomanry, and volnuteers. 

Non-commissioned officers aud men of forces raised out of the Uuited 
Kingdom and India, and uuder the command of an officer of regnlars, are 
also subject to military law as soldiers. 8.176 (3), and note. As to men of 
colonial forces, see s. 177, and note. 

All pensioners not otherwise subject to military law are made so whenever 
hey are employed in military service under the orders of an officer of the 
regular forces, and the Act will apply to them as if they were part of the 
regular furces: ss. 176 (4) and 178, and notes. 

Beside the regular forces, men of the reserve and auxiliary forces are 
subject to military law when called out for service; and meu in the rescrve 
(ike pensioners) also when they are employed in military service under the 
orders of au officer of the regular forces. 

This liability arises partly under the Army Act and partly nuder the Acts 
relating to the reserve and anxiliary forces respectively. See ch. LX, para. 91, 
and ch. XI. 

Men in the Army or Militia Reserve Force when called out are subject to 
military law under the Army Act (sees. 176 (5)), and Reserve Forces Act, 
1882,s. 14. As to reservists employed in military servico, see Army Act, 
s. 176 (3) (d). 

A Militia Reserve mau cannot as such be called outiu aid of the civil power, 
and, except on the occasions above mentioned, is uot, except so far as he may 
be a militiaman, subject to military law. An Army Reserve man, on the 
other hand, is in a modified way at all times subject to military law, inasmuch 
as he is liable to be tried by a court-martial under s. 6 of the Reserve Forces 

[ Act, 1882, for the offences mentioned in that section, which are failure to 
attend at any place when required, insubordinate behaviour to superior 
olicers, and nou-compliance with the regulations for the payment or govern- 
ment of tne force. 
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A militiaman as above mentioned (sce ch. XJ, para. 46), is liable to a pre- 
liminary training ; and every part of the militia is liable to be called out for 
an annual training or to be embodied for actual serviee. When the corps 
or other body to which a non-eommissioned officer or man belongs is ealled 
out for training, or embodied, that non-commissioned offieer or man is subject 
to military law. The individual militiaman is also subject to military law 
during his preliminary training, or when he is undergoing any other training 
with a portion of the regular forces or otherwise, or when he is attached tu or 
otherwise acting as part of the regular forces. See s. 176 (6) (which super- 
seded ss, 56 and 57 of the Militia (Voluntary Enlistment) Act, 1875, now 
repealed), and Militia Act, 1882, ss. 23-27, Also a militiaman who volunteers 
to serve under s.2 of the Reserve Forees aud Militia Aet, 1898, is, whilst 
So serving, subject to imilitary law. 

Ag to the liability of a member of the yeomanry enlisted after the 16th 
August, 1901, to be called out for an annual training or for actual serviee, 
see el. XJ, paras. 47, 48, 58; as to the liability of other yeomen, seo ch. 
IX, para, 112. 

A yeoman cnlisted after the 16th August, 1901, is subject to military law 
in the same iainer as a militiaman, and is also so subjeet when serving in 
aid of the civil power; as to the position of other yeomen, see ch. IX, 
para. 112. 

When a volunteer corps or part of a volunteer corps is called out into actual 


military service (see ch. XI, para. €5), every member of that eorps or 
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part of a corps is snbject to military law. Individual members of the 
volunteer corps are also subject to military law when they are being trained 
or exercised with or are attached to or acting with any regular force, or when 
they are being trained or exercised with any portion of the militia when 
subject to military law, and when a body of volunteers assemble for the 
purpose of proeeeding tothe place where they are to be so trained or exereised 
they are so subject from the time they fallin for that purpose till the time 
when they are dismissed on their return from that lace. (See Maris v. 
Frogley [1898] 1 Q.B, 888.) 

A volunteer who is called out for aetual mnilitary service under s. 2 of the 
Volunteer Act, 1900, is, during that service, subjeet to military law. 

Itis the duty of the commanding officer of a volunteer force, except when 
the corps is called out, to provide for members of the corps, before entering 
on any service in which they will become subjeet to military law, being 
informed that they will be so subject, and having an opportunity of 
withdrawing from that service; but the absenee of such notice will not 
exempt the volunteer. See s. 176 (8), which has superseded s. 23 of tho 
Volunteer Act, 1865 (26 & 27 Vict. c. 65), now repealed. 

When a volunteer is subjected to military law, he may be punished by 
dismissal, in the event of his committing any offeice triable by a court- 
martial or by a conimanding officer; s. 181 (6). 

In the case of the auxiliary forees the distinction: between the case of the 
corps being subject to military law and of individual members being subject 
to military law is important. In the former case every member of the corps, 
whether present with the corps or not,is subject to military law, and if absent 
improperly can be dealt with as a deserter. or absentee without leave (see 
Militia: Act, 1882, ss, 25, 24, as to militiamen and yeomen). Wherever the 
individual members only are subject, absent members are exempt. Thie 
reason is‘ obvious, especially in the case of the volunteers. If the corys is 
ealled out for actual service under proclamation, anyone who does not attend 
isa deserter. If, on fhe’other hand, a volunteer corps goes out for a feld 
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day with a portion of the regular forces, it is optional with the members Part V, 
of that corps whether they do or do not attend, but if they attend they aes 
must be subject to the same rules and discipline as the forces with which  ,_ 175 
they are serving, and must therefore be subject to military law. 4 
Lastly. When troops are on activo service abroad it is absolutely persons not 
necessary for the sake of military operations and discipline, that civilians who belonging 
accompany them should be under the control of military officers and tribunals, to His 
Civilians who accompany troops in au official capacity or who have Molesey 
obtained the privilege of a pass from the commanding officer of the force will, pacer ae 
as already noticed, be subject to military law as officers. All other civilians, ae 
commonly known as followers, who accompany the troops either as sutlers Jaw as 
or on other business connected with the forces, or for purposes of business soldiers. 
not necessary to the forces, or of pleasure or otherwise, will be subject to 
military law as soldiers. 
The only modification in the application of the Act to persons who do'not 
belong to His Majesty's forces which requires notice here, is that such a 
person cannot be punished by a commanding officer and cannot be tried by 
regimental court-martial. 
As to the trial and punishment of a person who or whose corps has ceased 
to be subject to military law siuce the commission of the offence, sce s. 158 
aud note. 


Persons subject to Military Law. 


175. The persons in this section mentioned are persons subject Persons 
to military law as officers, and this Act shall apply accordingly to ere 
all the persons so specified ; that is to say, ae 

(1.) Officers of the regular forces on the active list, within the ~~ 

meaning of any Royal Warrant for regulating the pay 
and promotion of the regular forces, and officers not on 
such active list who are employed on military service 
under the orders of an oflicer of the regular forces who 
is subject to military law : 

(2.) Officers who are members of the permanent staffs of any of 

the auxiliary forces, and are not otherwise subject to 
military law : 

(3.) Officers of the militia other than members of the permanent 

staff ; 

(3A.) Officers of the Territorial Force other than members of 
the permanent staff : 

(4.) All such persons not otherwise subject to militray law as= 
may be serving in the position of officers of any troops or- 
portion of troops raised by order of His Majesty beyond the - 
hits of the United Kingdom and of India, and serving - 
under the command of an officer of the regular forces : 

Provided that nothing in this Act shall affect the. 
application to such persons of any Act passed by the. 
legislature of a colony : 

(5.) Oltficers of the yeomanry, and officers of the volunteers,. 

whenever in actual command of men who are, in pursuance: 
of this Act, subject to military law, or when their corps is 
on actual military service : 

(6.) Any officer of the yeomanry or volunteers, whether in receipt 
of pay or otherwise, during and in respect of the time 
when with his own consent he is attached to or doing 
duty with any body of troops for the time being subject 

(M.L.) 2D 
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to military law, whether of the regular or auxiliary forces, 
or, with his own consent, is ordered on-duty by the military 
authorities : 

(7:) Every person not otherwise subject to military law who 

under the general or special orders of a Secretary of 

State or of the Governor-General of India accompanies 

in an official capacity equivalent to that of officer any of 

His Majesty’s troops on active service in any place beyond 

the seas, subject to this qualification, that where such 

person is a native of India, he shall be subject to Indian 
military law as an oflicer: 

(8.) Any person, not otherwise subject to military law accom- 
panying a force on active service who’shall hold from the 
commanding officer of such force a pass revocable at the 
pleasure of such commanding officer entitling such person 
to be treated on the footing of an officer : 

(9.) The persons holding commissions as oflicers in the Indian 
Army reserve when such officers are called out in any 
military capacity. 

{10.) Any reserve officer, within the meaning of the Royal 
Warrant regulating the composition of the reserve of 
officers, when he is ordered on any duty or service, for 
which, as reserve officer, he is liable. 


~ 


NOTE. 

Paragraph (5). This now applies to all yeomanry officers commissioned 
after the 16th August, 1901, who are therefore subject to military law at all 
times. 

Paragraph (4), This is not meant to include strictly colonial forces, but 
only forces raised at the Imperial expense: see ch. XI, para.3. See | 
s. 176 (8) and note. As to strictly colonial forecs, sce s. 177. 

Paragraph (5). It will be observed that officers of the volunteers and those 


-officers of the yeomanry to whom this paragraph continues to apply (2.¢., those 


who received commissions not later than 16th August, 1901), are not subject 
‘to military law under this paragraph, except when they are in actual command 
-of men subject to military law (see s. 176 (7) and (8) ), cr when their corps 
is on actual military scrvice. Consequently, an officer of volunteers who is 
not present at a field day at which the volunteers are brigaded with regular 
troops is not subject to military law, though if he were present with his 
‘corps he would be so subject. Such an officcr may also be subject to military 
law under the Acts relating to the yeomanry and volunteers. (See as to 
yeomanry 44 Geo. 3, c. 54, ss. 22, 23; as to volunteers, 26 & 27 Vict. c. 65, 
s. 17; and A.D. and R. (Commencement) Act, 1879, s. 5.) 

Paragraphs (7) and (8). These paragraphs make certain persons subject 
to military Jaw as officers, who would otherwise be subject under s. 176 (10) 
to trial and punishment as soldiers. The first extends to persons attached to 
a military expedition by order of the Secretary of State or the Governor- 
General of India in a diplomatic, scientific, or other official capacity. The 
socond would apply to persons like contractors or newspaper correspondents, 
who obtain passes from the commanding officer of the force directing them to 
be treated as oficers. It will be observed that an official of the Governor- 
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General, who is a native of India, will be ouvject to Indian military law 
See s. 180 (2). 

See s. lst for special provisions applicable to persons made subject to 
qiilitary law by these paragraphs. : 

Paragraph (10), This paragraph was added by the Army (Annual) Act, 1904. 
See Pay Warrant, Part I, Section X1I, as to the composition of the heserve 
of Officers. 

176. The persons in this section mentioned are persons subject to 
military law as soldiers, and this Act shall apply accordingly to 
all the persons so specified ; that is to say, 

(1.) All soldiers of the regular forces : 

(2.) All non-commissioned officers and men of the permanent 
staff of any of the auxiliary forees who are not otherwise 
subject to military law: 

43.) All non-commissioned officers and men serving in a force 
raised by order of His Majesty beyond the limits of the 
United Kingdom and of Tudia, and serving under the 
command of an officer of the regular forces : 

Provided that nothing in this Act shall affect the appli- 

cation to such non-comuissione 1 officers and men of aay 
Act passed by the legislature of a colony. 

€4.) All pensioners uot otherwise subject to military law who are 
em;soyed in military service under the orders of an officer 
of the regular forces : 

(5.) All non-commissioned officers and men belonging to the army 
reserve force or the militia reserve force,— 

(a.) When called out for training and exercise ; and 

(b.) When called out for duty in aid of the civil power ; 
and 

(e.) When called out on permanent service; * * * 
and 

(d.) When employed in military service under the orders 
of an officer of the regular forces : 

(6.) All non-commissioned officers and men in the militia of 
the United Kingdom,— 

(a.) During their preliminary training ; and 

(b.) When they or the body of militia to which they 
belong are being trained or exercised either alone 
or with any portion of the regular forces or other- 
wise ; and 

(c.) When attached to or otherwise acting as part of or 
with any regular forces ; and 

(d.) When embodied ; 

(64.) All non-commissioned officers and men belonging to the 
Territorial Force— 

(a.) When they are being trained or exercised, either 
alone or with any portion of the regular forces or 
otherwise ; and 

(b.) When attached to or otherwise acting as part of 
or with any regular forces ; and 

(c.) When embodied ; and 

(d.) When called out for actual military service for 
purposes of defence in pursuance of any agree- 
ment. 

(7.) All non-commissioned officers and men belonging to the 
yeomanry force of the United Kingdom,— 

(a.) When they or tieir corps are being trained or 
exercised, either alone or with any portion of 
regular forces or with any portion of the militia 
when subject to military law; and 
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(6.) When they are attached to or otherwise acting as 


: part of or with any regular forces ; and 
(¢.) When their corps is on actual military service : 
and 


(d.) When serving in aid of the civil power : 

(8.) All non-commissioned officers and men belonging to the 
volunteer forces of the United Kingdom,— 

(a.) When they are being trained or exercised with any’ 
portion of the regular forces or with any portio. 
of the militia when subject to military law; and 

(0.) When they are attached to or otherwise acting as 
part of or with any regular forces ; and 

(c.) When their corps is on actual military service : 

Provided that it shall be the duty of the commanding officer of 
any part of the volunteer force not in actual military service, 
when he knows that any non-commissioned officers or men belong- 
ing to that force are about to enter upon any service which wilk 
render them subject to military law, to provide for. their being 
informed that they will become so subject, and for their having 
an opportunity of abstaining from entering on that service. 

(9.) All persons who are employed by or are in the service of 
any of His Majesty’s troops when employed on active 
service beyond the seas, and who are not under the former 
provisions of this Act subject to military law : 

(i0.) All persons net otherwise subject to military law who are 
followers of or accompany His Majesty’s troops, or any 
portion thereof, when employed on active service beyouc 
the seas ; subject to this qualification that where any sucl: 
persons are employed by or are followers of, or accompany 
any portion of His Majesty’s forces consisting partly of 
His Majesty’s Indian forces subject to Indian military 
law, and such persons are natives of India, they shall be 
subject to Indian military law. 

NOTE. 

Paragraph (2). Sees. 181 (2). 

Otherwise subject, Se. Soldiers posted to the volunteer permanent staff 
in their territorial regiment would be ‘ otherwise,” z.e., as being in tho 
regular forces, subject to military law. 

Paragraph (3). This is not intended to include strictly colonial forces, bu’ 
only forces raised at the Imperial expense, whose maintenance is voted 
annually by Parliament. It might, however, no doubt extend to a force 
raised under a Colonial Act, buf under the Imperial control. But strictly 
colonial forces are dealt with by s. 177. Seefurther ch. XJ, para. 3. 

Paragraph (4). See s. 178. Fensioners who are not from any other cause 
subject to military law, will only be so subject if they are actually employed 
in military service under the orders of an officer of the regular forces, A 
pensioner employed as canteen steward, though wearing no uniform and 
performing no military duty, has been held to be subject to military law 
uncer his paragraph. Re Flint, L.Tt. 15 Q.B.D. 488. 
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Paragraph (6). As to the power to try by court-martial an Army Reserve Part V. 
sian who on two consecutive occasions fails to comply with the regulations sass 
xespecting pay, or fails to attend atan appointed place, or is insubordinate EES 
Yo a superior oflicer, or obtains pay by any frauduleut means, or fails to 176-177. 
comply with the regulations for the government of the forces, see s. 6 of the 
Reserve Forces Act, 1882. 

Paragraphs (6), (7),and (8). Being trained or exercised with. The period 
during whieh militiamen and volunteers are subject to military law by reason 
of their being trained or exercised with troops subject to military law 
extends from the time when they fall in for the purpose of procecding to the 
place to be trained or exercised with such troops till the time when they are 
‘disniissed or returning from that place. See Warks vy. Frogley [1898] 1 Q.B. 

S88. 

Paragraph (6). The local militia, if they were to be raised (seo ch. IX, 
yaras. 103, 105), would be also subject to military law under the Acts relating 
to them, and the A. D. and R. (Commencement) Act, 1879, s. 5. As regards 
the application of the Act to these forces, see ss. 178, 181. 

This paragraph (except the provision as to preliminary training) now 
42pplies also to all yeomen enlisted after the 16th August, 1901; Militia and 

Yeomanry Act, 1901 (1 Edw. 7, ¢. 14), s. 1. 
4 Paragraph (7). This paragraph (except so far as it applies to yeomanry 
Yeerving in aid of the civil power) now applies only in the case of yeomen 
enlisted not later than the 1¢th August, 1901. 

As to the provisions of the Yeomanry Acts, making the yeomanry subject 
to military law, see ch, IX, para. 112. As to the application of the Act to the 
q Yeomanry, see ss. 178, 181, and notes. 

Paragraph (8). As to the applieation of the Act to volunteers, see ss. 178, 
181, and introductory observations to this part of the Act. As to “actual 
military service,” see the Volunteer Act, 1863 (26 & 27 Vict. c. 65), s. 17. 

Informed. This information must be given on each occasion of entering 
on service, but it may be given by an insertion in the notice for the corps 
to parade that a person who attends will become subject to military law, 
and that he is at liberty not to attend, 

Paragraphs (9) and (10). See introductory observations to this part of the 
Act. 

See s, 184 for special provisions applicable to persons made subject to 

| military law by paragraph (10). 


177. Where any force of volunteers, or of militia, or any other Persons 
force, is raised in India or in a colony, any law of India or the pres 
colony may extend to the officers, non-commissioned officers and Nee 
men belonging to such force, whether within or without the limits peter 
of India or the colony ; and where any such force is serving with officers or 
part of His Majesty’s regular forces, then so far as the law of °°!" 
India or the colony has not provided for the government and 
‘discipline of such force, this Act and any other Act for the time 
‘being amending the same shall, subject to such exceptions and 
modifications as may be specified in the general orders of the 
general officer commanding His Majesty’s forces with which such 
force is serving, apply to the officers, non-commissioned officers, and 
men of such force, in like manner as they apply to the officers, non- 
comnissioned officers and men respectively mentioned in the two 
preceding sections of this Act. 
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IpartaVe Norte. 
— For definitions of ‘‘Tudia”’ and *‘ colony,” sce s. 190 (21), (28). 
BS. This section applies to what may be termed strictly colonial forces, tla 
177-179. i to say, forces raised on the responsibility of the government of the 
colony. 


So long as such forces are within the colony thcir discipline can be provided: 
for by the law of the colony. This section removes any donbts as to whether 
that law would apply to such forces when outside the limits of the colony. 

In order to prevent difficulties arising from deficiencies of the colonial law 
in cases where the colonial forces are serving with the regular forces, the- 
section provides that such deficiencies may be remedied by the application 
of the Army Act, subject to any modification made by general orders of 
the general officer commanding the regular forces in question. 


Mutual 178. When officers, non-commissioned officers, and men belonging 
relations of ono / ° & sah 
regular to the anxiliary forces, or any pensioners, are subject to military 


forces and a8 " : Aer: eS seat 
eiiliaty law in pursuance of this Act, such officers, non-commissioned 


forces, officers, men and pensioners shall be subject to this Act in al} 
respects as if they were part of the regular forces, and the provisions 
of this Act shall be construed as if such officers, non-commissioned 
officers, men and pensioners were included in the expression “ regular 
forces” : Provided that nothing in this section contained shall affect 
the conditions of service of any officer, non-commissioned officer, ox 
man belonging to such auxiliary forces, or of any pensioner. 


NOTE. 

The effect of this section combined with s. 50 (1), and with the repcal of- 
the provisions of the Militia and Volunteer Acts by which members of 
‘those corps are to be tried by their own ofliccrs, is to enable regular 
officers, militia offiecrs, yeomanry officers on tle new footing, and also, ak 
subject to military law, yeomanry officers on the old footing and volunteer 
officers, to sit indiscriminately on courts-martial for the trial of members of 
the regular forces and membcrs of the auxiliary forces. Rule 20 (B), how- | 
ever, provides that the militia, yeomanry, and volunteers respectively are, if}. 
practicable, to be represented on any court-martial trying a niilitiaman, 
yeoman, or volunteer. As to removal of doubts respecting command, see s. 71. 

Under s. 158 a militiaman, yeoman, or voluntecr who has ceased to be 
snbject to military law can, within three months afterwards, be tried by 
court-martial for an offence committed while he was so subject. See, =f 


regards the qualification of s. 128 in ihe case of certain offences by militiamen 
and yeomen, s. 43 (2) of the Militia Act, 1882. 


Modifica- 179. In the application of this Act to His Majesty’s Royal 
tion of Act : ; 2 ae © 

withimesnec ll arines, the following modifications shall be made :—- 

cae (1.) Nothing in this Act shall prejudice any power of the 


Admiralty to make Articles of War for the Royal Marines 
or otherwise prejudice the authority of the Admiralty 
over the Royal Marines or confer on any officers who ave: 
not officers of the Royal Marines any greater authority to 
command the Royal Marines than they have heretofore 
used; and a general court-martial for the trial of an officer 
or man in the Royal Marines shall not be convened except 
by an officer authorised by a warrant from the Admialts 
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in pursuance of this section, and except that, wiere such Purt V. 
officer or man while subject to this Act is serving beyond , “yo, 
the seas with any other portion of the regular forges, 
and in the opinion of the general or other officer com- 
manding those forces (such opinion to be stated in the 
order convening tle court and to be conclusive), there is 
not present any officer authorised by warrant from the 
Admiralty to convene a general court-martial, a general 
court-martial convened by such general or other officer, 
if authorised to convene general courts-martial, may try 
such officer or man : 

(2.) A district court-martial for the trial of a man in the Royal 
Marines may be convened by any officer having authority 
to convene a district court-martial for the trial of any 
soldier of any other portion of the regular forces : 

(3.) Any power in relation to the convening of courts-martial, 
or of authorising an officer to convene courts-martial, or 
to delegate the powers of convening courts-martial, or of 
confirming the findings and sentences of couris-martial, 
or otherwise in relation to courts-martial, which under 
this Act His Majesty may exercise by any warrant or 
warrants, may be exercised in His Majesty’s name by a. 
warrant or warrants from the Admiralty; and any such. 
warrant may be addressed to any officer to whom any 
warrant of His Majesty can be addressed : 


(4.) Any power vested by this Act in His“Majesty in relation to- 
the confirmation of the findings and sentences of courts- 
martial, or otherwise in relation to courts-martial, may 
be exercised by the Admiralty : 

(5.) Without prejudice to any power of confirmation, the findings 
and sentences of any general or district court-martial on 
an officer or man of the Royal Marines may be confirmed 
by an officer authorised under this section to convene the 
same, or by any officer otherwise authorised under this 
Act to confirm the findings and sentences of general or 
district courts-martial, as the case may be, for tle trial of 
any soldier of any otlier portion of the regular forces : 

(6.) Any power vested in His Majesty by this Act in relation to 
the making of rules, or to any order with respect to pay, 
or to any complaint in respect of an officer who thinks 
himself wronged, shall be vested in and exercised by the 
Admiralty, and the provisions of this Act respectively . 
relating to such rules, orders, and complaints shall be 
construed, so far as respects the Royal Marines, as if the 
“ Admiralty ” were substituted for His Majesty, as well as 
for the Secretary of State : : 


Jitnee VY 


sa 


6. 172. 
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(7.) Anything required or authorised by this Act to be done by, 


to, or before a Secretary of State, the Commander-in-Clief, 
Adjutant-General, or Judge Advocate-General may, as 
regards the Royal Marines, be done by, to, or before the 
Admiralty ; and the provisions of this Act shall be con- 
strued, so far as respects the Royal Marines, as if “the 
Admiralty” were substituted for “Secretary of State,” 
“Commander-in-Chief,” “ Adjutant-General,” and “ Judge 
Advocate-General,” wherever those words occur : 


{8.) Anything required or authorised by this Act to be done by, 


to, or before the Commander-in-Chief of the forces in 
India, or the general or other officer commanding the 
forces in any colony or elsewhere may, as regards the 
Royal Marines, be done by, to, or before such officer as 
the Admiralty may by warrant from time to time appoint 
in that behalf, and if no such appointment is made, by 
such Commander-in-Chief or general or other officer : 


(9.) Anything authorised by this Act to be done by Royal 


Warrant may be done, as regards the Royal Marines, by 
warrant of the Admiralty ; and the provisions of this 
Act with respect to Royal Warrants printed by the 
Government printer shall apply to any warrants of 
the Admiralty under this Act : 


(10.) Anything authorised to Le done by the deputy of the Judge 


Advocate-General may be done by any one of the Com- 
missioners for executing the office of Lord High Admiral, 
or by a secretary of the Admiralty : 


11.) In the provisions of this Act with respect to evidence, 


the expression “ King’s Regulations” shall he deemed to 
include Admiralty Regulations : 


(12.) Nothing in the provisions of this Act relating to the term 


of enlistment, to the conditions of service, to appointment 
or transfer, to transfer to the reserve, to the re-engage- 
ment or proiongution of service, or to forfeiture of service 
of a soldier of the regular forces, or to the rules or 
reckoning service for discharge or transfer to the reserve 
shall apply to the Royal Marines : 

Save that if regulations made by a Secretary of State 
and the Admiralty provide for the transfer of men of 
the Royal Marines to any other part of His Majesty’s 
regular forces, a man of the Royal Marines may, with his 
consent, be so transferred in accordance with the said 
regulations, and subject to those regulations shall become 
a soldier of the said part of His Majesty's regular forces 
in like manner, so nearly as circumstances admit, as if he 
had been enlisted in pursuance of this Act: 
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And save that if any regulations so made provide for 
the transfer to the Royal Marines of men belonging to 
any other part of His Majesty’s regular forces, a man 
belonging to such part may, with his consent, be so trans- 
ferred in accordance with the said regulations, and, subject 
to those regulations, shall become a man of the Royal 
Marines in like manner, so nearly as circumstances admit, 
as if he had been enlisted in pursuance of the Acts 
relating to the Royal Marines: 

13.) A marine on his re-engagement shall make a declaration 
either before a justice of the peace or person having under 
this Act the same authority asa justice of the peace for 
the purposes of enlistment, or before a naval officer com- 
manding any ship commissioned by His Majesty, or before 
the cominanding oflicer of any battalion or detachment of 
Royal Marines, in the form from time to time directed by 
the Admiralty : 

(i4.) A man in the Royal Marines shall, for absence without 
leave, on conviction of that offence by court-martial, and 
for fraudulent enlistment, forfeit his service in like manner 
as he forfeits it for desertion under the Acts relating to 
the Royal Marines : 

(15.) Officers and men of the Royal Marines, duriug the time 
that they are borne on the books of any ship commissioned 
by His Majesty (otherwise than for service on shore), shall 
be subject to the Naval Discipline Act, and to the laws for 
the government of officers and seamen in the Royal Navy, 
and to the rules for the discipline of the Royal Navy for 
the time being, and shall be tried and punished for any 
offence in the same manner as officers and seamen in the 
Royal Navy : 


Provided that— 

(a.) The last-mentioned provision shall not prevent the appli- 
cation of this Act to any person dealing with or having 
any relations with any such officer or man of the Royal 
Marines, or to any such officer or man if found on shore 
as a deserter or absentee without leave ; and 

(.) If any such officers or men of the Royal Marines are 
employed on land, the senior naval officer present may, if 
it seems to him expedient, order that they shall, during 
such employment be subject to military law under this 
Act, and while such order is in force they shall be subject 
to military law under this Act accordingly. 

(16.) If any officer or man of the Royal Marines who is borne on 
the books of any ship commissioned by His Majesty 
commits an offence for which he is not amenable to a 


29 & 30 Vict. 
¢e. 109, as 
amended 
by 47 & 48 
Wie, ©, 


Fart Vi 


8. 179, 


29 & 30 Vict. 
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47 & 48 
Vict. c. 39. 
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naval court-martial, but for which he ean be punished 
under this Act, he may be tried and punished for sucl: 
offence under this Act: 

(17.) The Admiralty may direct that an officer or man of the 
Royal Marines may be tried under this Act for any offence 
committed by him on shore, whether he be or be not 
amenable to a naval court-martial for such offence, or be 
or be not borne on the books of any ship commissioned by 
His Majesty : 

(18.) Where any officer or man of the Royal Marines is on board 
any ship commissioned by His Majesty, bnt is borne om 
the books thereof for service on shore, he shall be subject 

‘to the Naval Discipline Act to such extent and under 
such regulations as His Majesty by Order in Council from 
time to time directs, and so far as he does not so direct as 
is for the time being directed by Order in Conneil with 
respect to the other regular forces : 

(19.) Any naval prison within the meaning of the Naval Discipline 
Act shall be deemed to be included in the definition of a 
public prison for the purposes of this Act, and the 
Admiralty shall not have any authority to establish any 
military prison under this Act : 

(20.) In this section the expression ‘ Admiralty ” means the Lord 
High Admiral or the Commissioners for executing the 
office of the Lord High Admiral for the time bemg, 
any two of them : 

(21.) The expression “man of the Royal Marines” includes a 
non-commissioned officer of the Royal Marines ; and also} 
a marine raised or enrolled under the Naval Reserve Act,i 
19¢0, or the Naval Forces Act, 1903, when called on 
actual service and when being trained or exercised, 


Nore. 


As the Admiralty by commission from the Crown exercise the powers of 
the Crown in relation to the navy, the powers which by this Act: are vested 
in His Majesty in relation to the army are by this section given to the 
Admiralty. ; ; 

Paragraph (1). This paragraph prevents an officer of the army fron 
convening a general court-martial for the trial of an officer or man in the 
marines except under the circumstances here mentioned. The confirmation is 
provided for by paragraplis (4) and (3). 

Paragraphs (8)—(5). These confer on the Admiralty the power of convening 
and of confirming the findings and sentences of, general courts-martial, and} 
of conferring by warrant on officers the power to convene, and to confirm 
the findings and sentences of, both general and district courts-martial. 

Paragraph (5) provides that, in the absence of any such confirmation by 
the Admiralty or by an officer holding a warrant from the Admiralty, the 
finding and sentence of a general or district court-martial on a marine may 
be confirmed by an officer holding a warrant which enables him to confirr. 
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the findings and sentences of general or district courls-martial, as the case Part V, 
may be, on soldiers of other portions of the regular forces. —_ 
Paragraph (12). The formalities in the enlistment of the marines will be 83. 
i those contained in Part II of this Act (see ss. 80, 81), but the term of 179-180. 
enlistment, the conditions of service, transfer, and forfeiture of service, will 
remain under the Acts relating to the marines, 10 & 11 Vict. c. 63; 
OnViGtec ats 
{ Paragraph (15), Proviso (a). This proviso refers to ss. 154 and 156. 
Proviso (6), mployed on lund. ‘This refers to employment for a length 
of tine amounting to an expedition, and does not refer to the mere Janding 
of marines for a temporary purpose. 
Paragraph (17). Offence. This means an offence punishable under tlis 
Act. 
Paragraph (21). And also a marine, §c. These words were added by iho 
Army (Annual) Act, 1904, in order to make clear the position of marine 
reservists raised under the Naval Neserve Act, 1900, and marine volunteers 
enrolled under the Naval Forces Act, 1903. 


180. (1.) In the application of this Act to His Majesty’s forces Modifiea- 
é c a oie e tion of Act 
when serving in India the following modification shall be made :— with respect 


. . : to His 
A court-martial may take the same proceedings for the punish- Majesty’s 


ment of a person not subject to military law who, in any ee 
part of India, commits any offence as a witness before a 
court-martial, or is guilty of a contempt of a court-martial, 

as might be taken by any civil court in that part of India 

in the case of the like offence in that court, and 

any court in which such proceedings are taken shall have 
jurisdiction to punish such person accordingly. 

(2.) In the application of this Act to His Majesty’s Indian 

forces, the following modifications shall be made :— 

(a.) Nothing in this Act shall prejudice or affect the Indian 
military law respecting officers or soldiers or followers in 
His Majesty’s Indian forces, being natives of India ; and 
on the trial of all offences committed by any such native 
officer, soldier, or follower, reference shall be had to the 
Indian military law for such uative officers, soldiers, or 
followers, and to the established usages of the service, 
but courts-martial for such trials may be convened in 
pursuance of this Act: 

(b.) For the purposes of this Act the expression “ Indian military 
law” means the Articles of War or other matters made, 
enacted, or in force or which may hereafter be made, 
enacted, or im force under the authority of the Government 
of India ; and such articles or other matters shall extend 
to such native ofiicers, soldiers, and followers wherever 
they are serving : 

(e.) The Governor-General of India may suspend the proceedings 
of any court-martial held in India on an officer or soldier 
belonging to His Majesty’s Indian forces : 


abe Vie 
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(Z.) An officer belonging to His Majesty’s Indian forees who 
thinks himself wronged by his comuinanding officer, and 
on due application made to him does not receive the 
redress to which he may consider himself entitled, may 
complain to the officer appointed in that behalf by the 
Commander-in-Chief of the forces in India, with the 
approval of the Governor-General, aud that oflicer shall 
cause his complaint to be inquired into, and thereupon 
report to the Governor-General in order to receive the 
further directions of the Governor-General : 

[Paragraph (e) has been repealed by the Army (Annual) Act, 1907, s. 7. ] | 

(f.) The Governor-General of India may reduce any warrant officer 
not holding an honorary commission to a lower grade of 
warrant rank, or may remand any such warrant officer to 
regimental duty in the regimental rank held by him imme- 
diately previous to his appointment to be a warrant 
officer : 

(g.) The provisions of this Act relating to warrant officers not 
holding honorary commissions shall apply to hospital 
apprentices in India although not appomted by warrant : 

th.) Part II of this Act shall not apply to His Majesty’s Indian 
forces, but persons may be enlisted and attested in India 
for medical service or for other special service in His 
Majesty’s Indian forces for such periods, by such persons, 
and in such manner as may be from time to time authorised 
by the Governor-General of India. 

(3.) In this Act, so far as regards India, any reference to an 

indictable offence, or an offence punishable on indictment, shall 
be deemed to refer to an offence punishable with rigorous 


imprisonment. 
Norr. 

Sub-section (1). Asan Indian court has not the power which an English 
court has to punish contempt committed before itsclf, this sub-section gives 
the necessary jurisdiction to punish a civilian guilty of contempt of a 
court-martial. 

Sub-section (2). Natives of India, sce definition in s. 190 (22). 

Natives of India are subject to the Indian Articles of War, and the Acts 
made by the Government of India; but a court-martial on such natives, 
althongh it must accord in every respect with a eourt convened under the 
Indian military law, may under this sub-section be convened by an officer 
authorised to convene a court-martial under this Act. On the other hand, 
Huropeans in the Indian forces are subject to the laws and regulations for 
the government of the British Army, Half-castes and persons born in India, 
but of certain degrees of European descent, specified in the Indian Articles 
of War, are, for the purposes of this Act, Europeans. It will be observed 
that the Indian Articles of War are by this sub-section expressly extended 
to the natives of India belonging to the Indian forces in whatever part of 
the world they are serving. 
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Sub-section (2) (d). See s. 42 and note. Panta 
Sub-section (2) (c), (@), and (f) were modified by the Army (Annual) =a 

Act, 1895, so as to give effect to the Madras and Bombay Armies Act, 1893. 180429 
This Act abolished the Madras and Bombay armies as separato eommands, i 
and brought alt the forces in India under the eommand of the Commander- 
in-Chief, to whom were transferred the powers of the Commanders-in-Chief 
in the two presidencies. The Act of 1893 was explained by the Army 
(Annnal) Act, 1896, which enacted that things which might be done uuder 
oy in pursuance of s. 1 of the Act of 1893 might be done either within or 
without the presidencies of Madras and Bombay respectively. 

Snb-section (2) (4). Under 23 & 24 Vict. e. 100, it is illegal to enlist 
European forces for service in India only. This sub-section permits 
Europeans to be enlisted for medical or other special service in manner 
from time to time provided by the Governor-General. 

It will be recollected that under s. 190 (21),‘* India” includes the territories 
in India under the dominion of any native prince or princes as well as the 
territories the government of which is vested in His Majesty. 

181. (1.) The provisions of this Act with respect to enlistment Modifica- 
; 2. a 0 -_ tion of Act 
shall not apply to a person enlisted or enrolled in any of His with respect 
Majesty’s auxiliary forces, except so far as such person enlists or eee 
enrols himself, or attempts to enlist or enrol himself, in the regular 
forces, or in a force raised in India ora Colony, and except so far 
as the said provisions may be applied by any other Act. 

(2.) The provisions of this Act shall apply to the permanent staif 
of the auxiliary forces who are not otherwise part of the regular 
forces, in like manner as if such permanent staff weie part of the 
regular forces. 

(3.) The provisions of this Act with respect to Dilleting and 
impressment of carriages shall apply to His Majesty’s anxiliary 
forces when subject to military law, in like manner as if they were eae 
part of the regular forces, subject to the following modification : 

(4.) An order issued and sigued as a route or an order signed by 
jthe officer commanding the unit of the Territorial Force, the 
battalion of militia, or the battalion or corps of yeomanry, or 
volunteers, shall be substituted for a route— 


| (a.) In the case of any man of the Territorial Force, or militia- 
man attending for his preliminary training ; and 
(b.) In the case of any officer, non-commissioned officer, or man 
| of the Territorial Foree or militia assembled for training 
and exercise at the place in the United Kingdom appointed 
by His Majesty in that behalf ; and 
(c.) In the case of any officer, non-commissioned officer, or man 
of the Territorial Force or militia embodied under an 
order of His Majesty, who has joined his corps at the 
place appointed for his assembling; and 
(d.) In the ease of any officer, non-commissioned officer, or man, 
of the yeomaury, or volunteers attending at the place as 
which his corps is required to assemble ; 


Part Ve 
5s. 
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Special pro- 
visions as 

to warrant{ 
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and an order to billet such officer, non-commissioned officer, or man, 
purporting te be signed in manner required by this Act in the case 
of a route or by the oflicer commanding an unit of the Territorial 
Force, a battalion of militia, or a battalion or corps of yeomanry 
or volunteers, as the case may be, shall be evidence, until the 
contrary is proved, of the order being issued in accordance with 
this Act, aud when delivered to an officer, non-commissioned officer, 
or man, of the Territorial Force, militia, yeomanry, or volan-! 
teers, shall be a suflicient authority to such officer, non-com- 
uissioned officer, or man, to demand billets, and when produced 
by an officer, non-commissioned officer, or man, to a constable shall 
be conclusive evidence to such constable of the authority of the 
officer, non-commissioned officer, or man, producing the same to 
demand billets in accordance with the order. 

(5.) The contpeteuce or liability of an officer of the auxiliary 
forces to be nominated or elected to, or to hold the office of sheriff, 
mayor, or alderman, or an office in a municipal corporation, shall 
not be affected by reason of the battalion or corps to which he 
belongs being assembled for annual training at the time of such 
nomination or election, or during the time of his tenure of office. 

(6.) When a member of the volunteers or the Territorial Force, 
being a non-commissioned officer or private, is subject to military 
law, dismissal may be awarded to him as a punishment, in the 
event of his committing any offeuce triable by court-martial or 


punishable by a commanding officer under this Act, 
Nore, 

Sub-section (1). acept so fur as such person enlists. For tho offence of 
fraudnlent enlistment, see s. 13; for that of mnauthorised enlistment, see 
68, 32, 38, and 99, and ch. AI, para. 53. 

Except so far as the said provisions. This refers to the application of the 
procednre for enlistment to the enlistment of militiamen by the Militia Act, 
1882 (45 & 46 Vict. c. 49, s. 9), which now applies also to the enlisting of yeomen. 

As to the alterations introduced into this sub-section by the Army (Annual) 
Act, 1906, see note to s. 13 (1) (a). 

Snb-section (8), Billeting and impressment of carriages. See Part III of 
the Act. 

Sub-section (5). lf a sheriff is an officer of the militia at the time when 
his corps is embodied, he is discharged from performing personally the office 
of sheriff, and the under-sheriff is to perform the duty (Militia Act, 1882, s. 40). 

The seat of a member of Parliament is not vacated by the acceptance of a 
conunission in the militia, yeomanry, or velunteers; and a person in the militia 
is not liable to any punishment for absence during the time he is going to 
vote at any election of a member to serve in Parliament, or during the 
time he is returning from such election. A person in the militia cannot be 
compelled to servé as a peace oflicer, or as a parish oflicer (Militia Act, 1882, 
ss. 38-41). These provisions as to persons in the Militia now apply also to 
persons in the yeomanry. 


182. The provisions of this Act shall apply to a warrant officer 
not Lolding an honorary commission in like manner as if he were 
a non-commissioned officer, subject nevertheless (in addition to the 
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modifications for a non-commissioned oflicer) to the following Part V. 
¢nodifications : as 
(1.) Heshall not be punished by his commanding officer nor tried 182-183, 
by regimental court maitial, uor sentenced by a district 
court-martial to any punishment not in this section 
mentioned ; and 
{2.) He may be seutenced— 

(a.) by a district court-martial to such forfeitures, fines, and 
stoppages as are allowed by this Act, and, cither in 
addition to or in substitution for any such punishment, to 

: be dismissed from the service, * * * * or te be 
reduced to the bottom or any ether place in the list of the 

4 rank which he holds, or te be reduced to an inferior class 
of warrant officer (if any), or to be reduced to a lower 
grade, or, if he was originally enlisted as a soldier, but not 
otherwise, to the ranks ; or 

(b.) by any court-martial having power to try him, other than a 
district court-martial, to any punishment which, under this 
section, a district court-martial has power to award, either 
in addition to or in substitution for any other punishment. 

<3.) A warrant officer reduced to the ranks, or remanded to 
regimental duty in the rank of private, shall not be 
required to serve in the ranks as a soldier ; 

{4.) The president of a court-martial fer the trial of a warrant 
officer shall in no case be under the rank of captain. 


NOTE. 

Not hoiding an honorary comntission. Warrant officers holding honorary 
zommissions are officers within the meaning of the Act; s.190 (4), (5). This 
section makes the Act apply to warrant officers who do not hold such com- 
snissions asif they were non-commissioned oilicers. Consequently, subject 
to the modifications in this and the next section, the word “soldier” 
throughout the Act includes 4 warrant officer not holding an honorary 
commission. Sees. 190 (6). In this and the next section, the commanding 
officer is the commanding officer as defined by Rule 129. See K.R., para. 436. 

Paragraph (2). A district court-martial cap only sentence a warrant 
officer to the punishments mentioned in para. («@); but a general or field 
genera] court-martial can award any of the punishments so mentioned, either 

in addition to, or in substitution for, any punishment which they can award 
under their ordinary powers. 
g The Amny (Annual) Act, 1904, amended 2 (@) in two ways, first, by taking 
away the power to award suspension from rank and pay and allowances, and 
gsecondly, by giving power to reduce a warrant officer to a lower grade, 
although he was not originally enlisted as a soldier. 


183. In the application of this Act to a nou-commissioned officer, Saedill goes 


the following modifications shall apply : pisioness 
to non- 
(1.) The obligation on a commanding officer to deal summarily commis 


with a soldier charged with drunkenness shall not apply to odicer. 
@ non-commissioned officer charged with drunkenness ; 


° 
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Part V. (2.) The Commander-in-Uhief, and in India the Commander-in- 

5. 183. Chief of the forces in India, or such officer as the Com- 
mander-in-Chief of the forees in India with the approval 
of the Governor-General of India in Council may appoint, 
and on active service the officer commanding-in-chief in } 
the field and any general officer he may appoint, may 
reduce any non-commissioned ofiicer to any lower grade 
or to the ranks : 

(3.) A non-commissioned officer may, by the sentence of a court- 
martial, be ordered to forfeit seniority of rank or be reduced t 
to any lower grade or to the ranks, either in addition to or 
without any other punishment, in respect of an offence : 

(4.) A non-commissioned officer sentenced by court-martial to 
penal servitude, field punishment, imprisonment, or mal 
tion, shall be deemed to be reduced to the ranks : 

Provided that— 

(a.) An army schoolmaster shall not be liable to be reduced to 
the ranks (unless he has been transferred from the ranks, 
iv which case he may be reduced to the cank which he 
held at the date of transfer), but may nevertheless be 
sentenced by a court-martial to penal servitude, imprison- 
ment, or detention, or to a lower grade of pay, or to be 
dismissed, and if sentenced to penal servitude, imprison- 
ment, or detention, shall be deemed to be dismissed ; but 

(b.) The Commander-in-Chief, and in India the Commander-in- 
Chief of the forces in India, or such officer as the Com- 
mander-in-Chief of the forces in India with the approval 
of the Governor-General of India in Council may appoint, 
may dismiss an army schoolmaster ; 

(c.) A soldier being an acting non-commissioned officer by virtue 
of lis employment either in a superior rank or in an 
appointment may be ordered by his commanding officer 
either for an offence or otherwise to revert to his 
permanent grade as a non-commissioned ofticer, or, if he 
has no permanent grade above the ranks, to the ranks. 

Note. ae 

Non-commissioned officer. See definition in s. 190 (5), which includes 

acting non-commissioned officer. 

Paragraph (1). Obligation. Sees. 46 (3). 

Paragraphs (2), (8), and proviso (ec). Except in India or on active service { 

a non-commissioned oflicer can only be reduced by the Conunander-in-Chief or 
by sentence of a court-martial; but inasmuch as the word “ non-commissioned 
officer” includes acting non-commissioned officer (sce s. 190 (5) ), itis provided 
by proviso (c) that a soldier having acting rank only may be ordered by his 
commanding officer, for au offence or for any other cause, to revert to his per- 
manent grade, or, if he has no permanent grade as non-commissioned officer, to 
the ranks. As to reduction of non-commissioned officer convicted by the 
civil powcr, sce K.R., para. 506. As to reduction of a non-commissioned & 
officer removed from an appointment, see K.R., para. 303. 

These being now no Commander-iz-Chief, paragraph (2) has no effect | 

except in India, or on active service. 


—————<—_ 
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When a non-commissioned officer is rcduced to the ranks under paragraph 
(2), the date from which the reduction is to take eifect should be specified in 
the order. 

| Words were added to paragraph (2) and proviso (b) by the Army (Annual) 
Act of 1899, so as to give effect to the intention of the Madras and Bombay 
Armies Act, 1895. See note on sub-section 2 (¢) of s. 180. 

Paragraph (3) must be read in conjunction with the King’s Regulations, 
paras. 282, 283, defining what are ranks. Acting rank is a matter to be dealt 
with entirely by the commanding officer, and not being legally a rank under 
the King’s Regulations is not cognisable in the sentence of a court-martial. 
Therefore a sentence of reduction from or to acting rank, ¢e.g., from or to 
the rank of lance-serjeant or lancc-corporal, is inoperative. But a lance- 
corporal, being a non-commissioned officer, loses his acting rank under 
paragraph (4) upon being sentcnced to any of the punishments therein 
mentioned. 

Ordered to forfeit seniority of rank. See note to s. 44m. 

Paragraph (4). Althouch under this paragraph a non-commissioned officer 
sentenced to penal servitude, imprisonment, detention, or field punishment, 
is, ipso facto, reduced to the ranks, it is desirable to specify the reduction in 
the sentence. See Rules of Procedure, Appendix JT, p. 577. 
| Proviso (a). This proviso allows a schoolmaster to be sentenced to penal 
servitude, imprisonment, or detention, although he cannot be reduced to the 
ranks unless he has been transferred from the ranks, in which case he 
may be reduced to the rank which he held at the date of transfer. It 
does not of course prevent the infliction of any less punishment than 
detention. 

184, In the application of this Act to persons who do not belong 
to His Majesty’s forces, the following modifications shall be made :— 

(1.) Where an offence has been committed by any person subject 
to military law who does not belong to His Majesty’s forces, 
such person may be tried by any description of court-martial other 
than a regimental court-martial, convened by an officer authorised 
to convene such description of court-martial, within the limits of 
whose command the offender may for the time being be, and may 
be tried and on conviction dealt with and punished accordingly. 

(2.) Any person subject to military law who does uot belong to 
His Majesty’s forces shall, for the purposes of this Act relating to 
offences, be deemcd to be under the command of the commanding 
officer of the corps, or portion of a corps (if any), to which he is 
attached, and if he is not attached to any corps, or portion of a corps, 
under the command of any officer who may for the time being be 
named as his commanding officer by the general or other officer 
commanding the force with which such person may for the time 
being be, or of any other prescribed officer, or, if no such officer is 
named or prescribed, under the command of the said geneval or 
other officer commanding, but such person shall not be liable to be 
punished by a commanding officer or by a regimental court-mattial. 

Provided that a general or other officer commanding shall not 
place a person under the commaud of an officer of rank inferior to 
the official rank of such person if there is present, at the place where 
such person is, any officer of higher rank under whose command he 
cau be placed. 


(4L.L.) 25 
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Part V. Nore. 
— This section provides for the trial by court-martial of a person who does 
Bie uot belong to either the regular or the auxiliary forces, but who is subject to 


184-187. military law under either s. 175 (7) and (8) or s. 176 (10). 

Paragraph (2). This paragraph has reference to certain offences, see 
ss. 7 (4), 14 (2), 15 (8), and also to the investigation by the commanding 
officer, see ss. 45 and 46; sce also s. 49 (field general court-martial), and 
Rule 129. 

Saving Provisions. 
Bp cia Pro; 185, All jurisdiction and powers of a Secretary of State under 
prisoners this Act with respect to military convicts or military prisoners, or 
and prisons he: ome ' . 
in Ireland, to prisons other than military prisons, shall in Ireland be vested 
in the General Prisons Board, and shall be exercised by that Board 
in the mauner and subject to the regulations in and under which 
the jurisdiction and powers of that Board are exercised under the 
ae Vict. General Prisons (Ireland) Act, 1877, and the provisions of this Act 
a with respect to the orders and regulations of the Secretary of State 
shall apply to the orders and regulations of such Board. 
Bt ae 186. Nothing in this Act shall affect the application of the 
erie ct Naval Discipline Act, or any Order in Council nade thereunder, 
whenon to any of His Majesty’s forces when embarked on board any ship 
Mains commissioned by is Majesty, and the auxiliary forces shall be 
ples deemed to be part of His Majesty’s forces within the meaning of 


that Act. 
Note. 


The provision of the Naval Discipline Act here referred to is s. 88, and 

is as follows ;-- 

“Tler Majesty’s land forces wheu embarked on board any of Her 

** Majesty’s ships shall be subject to the provisious of this Act to such extent 

“and under such regulations as Her Majesty, by any Order or Orders in 

** Council, shall at any time or times direct.” 

As to Order in Council, see p. 605. 
Definitiviis. 

Application 187. This Act shall apply to the Channel Islands and the Isle 
Channel — of Man in like manner as if they were part of the United Kingdom, 
Islands an 
Teletor te subject to the following modifications : 

(1.) The provisions a this Act relating to billeting and the im- 
pressment of carriages shall not extend to the Channel 
Islands and the Isle of Man : 

(2.) For the purposes of the provisions of this Act relating to the 
execution of sentences of penal servitude, imprisonment, 
or detention and to prisons and detention barracks, the 
Channel Islands and the Isle of Man shall be deemed to 
be colonies, and any sentence of penal servitude, im- 
prisonment, or detention passed in any of those islauds 
shall be deemed to have been passed in a colony: 

(8.) For the purposes of the provisions of this Act relating 
to the auxiliary forces the Channel Islands shall be 
deemed to be colonies: 
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(4.) For the purposes of the provisions of this Act relating to 
the militia the Isle of Man shall be deemed to be a colony. 


Nore, 

Paragraph (2). The effect of this provision is to require soldiers sentenced 
Ito penal servitude, imprisonment, or detention in the Channel Islands or 
Isle of Man to be brought to the United Kingdom under the same circum- 
stances as when they are sentenced ina colony. See section 131 (2). 

Paragraph (4). The volunteers in the Isle of Man are subject to the same 
law as the volunteers in Great Britain. See s. 50 of the Volunteer Act, 1863 
(26 & 27 Vict. c. 65), 

188. Where a person subject to military law is on board a ship, 
this Act shall apply until he arrives at the port of disembarkation 
in like manner as if he and the officers in command of him were 
on land at the place at which he embarked on board the said ship, 
subject to this proviso, that, if he is tried and sentenced while so 
on board ship, any finding and sentence, so far as not coufirmed and 
executed on board ship, may be coufirmed and executed in like man- 
ner as if such person had been tried at the port of disembarkation, 


Nove. 

This section provides for the trial of military offenders on board ship, or 
for offeuces committed on board ship. Under it the soldier will carry with 
him on board ship the military law to which he was subject at the time 
when he cmbarked. Consequently an officer holding a warrant to convene 
courts-martial at the place of such embarkation would be able to convene a 
court-martial on board ship. On the other hand, if a man is tried on board 
ship, the sentence can be confirmed and executed at the place of disem- 
barkation, by the officer who would have had authority to confirm it if the 
court-martial had been convened and the trial held at that place. 

[ As to troops ez route for the seat of war, sce note to s. 149. 

As to troops embarked on board His Majesty’s ships, see s. 186 and note. 

189. (1.) In this Act, if not inconsistent with the context, the 
expression “on active service” as applied to a person subject to 
nilitary law means whenever he is attached to or forms part of a 
force which is engaged in operations against the enemy, or is 
engaged in military operatious in a country or place wholly or 
partly occupied by an enemy, or is in military occupation of any 
foreign country. 

(2.) Where the governor of a colony in which any of Ilis 
Majesty’s forces are serving, er if the forces are serving out of 
His Majesty’s dominions, the general officer commanding such 
forces, declares at any time or times that, by reason of the immi- 
nence of active service, or of the recent existence cf active service, 
it is necessary for the public service that the forces in the cclony or 
under his command, as the case may be, should be temporarily 
subject to this Act, as if they were on active service, then, on 
the publication in general orders of any such declaration, the 
forces to which the declaration applies shail be deemed to be on 
active service for the period mentioned in the declaration, so that 

(M.L.) A ap Os 


aire WY 


ss. 
187-189. 


Application 
of Act to 
ships. 


Interpreta- 
tion of 
terin ‘ 
active 

service.” . 


on 


nis We 


5S. 
189-190. 


Interpreta- 
tion of 
terins. 


436 ARMY ACT. 


the period mentioned in any one declaration do not exceed three 
months from the date thereof. 

(3.) If at any time during the said period the governor or general 
officer for the time being is of opinion that the necessity coutinues 
he may from time to time renew such declaration for another period 
not exceeding three months, and such renewal shall be published and 
have effect as the original declaration, and if he is of opinion that 
the said necessity has ceased, he shall state such opinion, and on 
the publication in general orders of such statement, the forces to 
which the declaration applies shall cease to be deemed to be on 
active service. 

(4.) Every such declaration, renewal of declaration, and statement 
by the governor of a colony shall be made by proclamation published 
in the official gazette of the colony, and it shall be the duty of 
every governor or general officer making a declaration or renewal 
of a declaration under this section, if he has the means of direct 
telegraphic communication with a Secretary of State, to obtain 
the previous consent of the Secretary of State to such declaration 
or renewal, aud in any other case to report the same with the 
utmost practicable speed to the Secretary of State. 

(5.) The Secretary of State may, if he thinks fit, annul a 
declaration or renewal purporting to be made in pursuance of this 
section, Without prejudice to anything done by virtue thereof before 
the date at which the annulment takes effect, and until that date 
any such declaration or renewal shall be decmed to have been 
duly made in accordance with this section, and shall have full effect. 

Norte. 

It will Le observed that the power given by this section to anticipate, 
or prolong, as it were, the period of active service is given to the Governor 
in a colony, and to the General when out of the King’s dominions. The 
declaration of the Governor must be by proclamation in the official gazette, 
but it does not take effect as regards the forces until the declaration has 
been published in general orders. On such publication the troeps will be 
deemed to be on active service, although active service, as defined by the 
Act, las not actually begun or has ended. 

Jor definition of colony, see s. 190 (23). 

Sub-section (1). Even before embarkation troops under orders to proceed 
to the scat of war are attached to, or form part of, a foree which is engaged 
in operations against the enemy, and therefore, under ¢. 188, can, when on 
board a transport en route for the seat of war, be considered as on active 
service. 

199. In this Act, if not inconsistent with the context, the 
following expressions have the meanings hercinafter respectively 
assigned to them ; that is to say, 

(1.) The expression “Secretary of State” means one of His 
Biajesty’s Principal Secretaries of State : 

(2.) The expression ‘‘ Lord Lieutenant of Ireland” includes the 

lords justices or other chief governor or governors of 


Ireland ; 
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(3.) The expression ‘‘Commander-in-Chief” means the field- Part V. 
marshal or other officer commanding in chief His Majesty’s 
forces for the time being : 

(4.) The expression “ officer” means an officer commissioned or in 
pay as an officer in His Majesty’s forces, or any arin, 
brauch, or part thereof ; it also includes a person who, by 
virtue of his commission, is appointed to any department 
or corps of His Majesty’s forces, or of any arm, branch, 
or part thereof ; it also includes a person, whether retired 
or uot, who, by virtue of his commission or otherwise, ix 
legally entitled to the style and rank of an officer of Iis 
Majesty's said forces, or of any arm, branch, or part thereof: 

Warrant and other officers holding honorary commissions 
are officers within the meaning of this Act, subject to the 
exceptions in this Act mentioned : 

(5.) The expression “non-commissioned officer” includes au 
acting non-commissioned officer, and includes an army 
schoolmaster when not a warrant officer, but save as is in 
this Act mentioned does not include a warrant officer not 
holding an honorary commission : 

(6.) The expression “soldier” does not include an officer as 
defined by this Act, but, with the modifications in this 
Act contained in relation to warraut officers and non-com- 
missioned officers, does include a warrant officer not 
having an honorary commission and a non-commissioned 
officer, and every person subject to military law during 
the time that he is so subject : 

(7.) The expression “superior officer” when used in relation to a 
soldier, includes a warrant officer not holding an honorary 
comission, and also includes a non-commissioned officer 
as above defined : 

(8.) The expressions “regular forces ” and “His Majesty’s recular 
forces” mean officers and soldiers who by their commission, 
terms of enlistment, or otherwise, are liable to render 
continuously for a term military service to His Majesty 
in any part of the world, including, subject to the 
modifications in this Act mentioned, the Royal Marines 
and His Majesty’s Indian forces, and the Royal Malta 
Artillery, and subject to this qualification that when 
the reserve forces are subject to military law such forces 
become during the pericd of their being so subject part 
of the regular forces : 

The expression “reserve forces” means the army reserve 
force and the militia reserve force : 
* % * * * 


[Paragraphs (10) and (11) were repealed by the eserve Forces Act, 1882 
(45 & 46 Vict. c. 48), and that Act enacted (s. 28) thatin the Army. Act 


s. 190. 
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the expressions ‘“ army reserve force” and “ militia reserve force” should 
respectively mean the army reserve and militia reserve under the Reserve 
Forces Act, 1882. ] 
(12.) The expression “auxiliary forces” means the territorial | 
force, the militia, the yeomanry, and the volunteers : 
13.) The expression “militia” includes the general and the local 
militia : 
(14.) The expression “ volunteers and volunteer forces” includes 
the Honourable Artillery Company of London : 
(15.) The expression “ corps ”"— 
(A) In the case of His Majesty’s regular forces — 

(i.) Means any such military body, whether known as a 
territorial regiment or by any different name, as may 
be from time to time declared by Royal Warrant to be 
a corps for the purpose of this Act, and is a body 
formed by His Majesty, and either consisting of 
associated battalions of the regular and auxiliary 
forces, or consisting wholly of a battalion or battalions 
of the regular forecs, and in either case with or 
without the whole or any part of the permanent staff 
of any of the auxiliary forces not included in such 
military body ; and 

Gi.) Means the Royal Marine forces, in this Act referred 
to as the Royal Marines ; and also 

(ili.) Means any portion of His Majesty’s regular forces, by 
whatever name called, which is declared by Royal 
Warrant to be a corps for the purposes of this Act ; 
and also 

(iv.) Means any other portion of His Majesty’s regular 
forces employed on any service and uot attached to 
any corps as above defined ; 

(v.) And any reference in Part I of this Act to a corps of 
the regular forces shall be deemed to refer to any such 
military body as is hereinbefore defined to form a 
corps ; and 

(B) In the case of His Majesty’s auxiliary forces— 

G.) Means any such military body, whether known as a 
territorial regiment or by any different name, as may be 
from time to time declared by Royal Warrant to be a 
corps for tle purposes of this Act, and is a body formed 
by His Majesty, and either consisting of associated bat- 
talions of the regular and auxiliary forces, or consisting 
wholly of a battalion or battalions of the auxiliary 
forces, and either inclusive or exclusive of the whole 
or any part of the permanent staff of any part of the 
auxiliary forces ; and 

(ii.) Means any other portion of His Majesty’s auxiliary 


ce 
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forces employed in any service, and not attached to 
any corps as above defined : 

(16.) The expression “ battalion,” in the application of this Act to 
cavalry, artillery, or engineers, shall be construed to mean 
regiment, brigade, or other body into which His Majesty 
may have been pleased to divide such cavalry, artillery, 
or engineers : 

(17.) The expression “ regimental ” means connected with a corps, 
or with any battalion or other sub-division of a corps : 

(18.) The expression “ military decoration” means any medal, 
clasp, good-conduct badge, or decoration : 

(19.) The expression “ military reward” means any gratuity or 
annuity for long service or good conduet ; it also includes 
any good conduct pay or pension and any other military 
pecuniary reward ; 

(20.) The expression “enemy” includes all arnied mutineers, 
armed rebels, armed rioters, and pirates : 

(21.) The expression “Tndia” means British India, together with 
any territories of any native prince or chief under the 
suzerainty of His Majesty exercised through the Governor- 
General of India, or through any governor or other officer 
subordinate to the Governor-General of India; and the 
expression “ British India” means all territories and places 
within His Majesty’s dominions which are for the time 
being governed by His Majesty through the Governor- 
General of India, or through any governor or other oflicer 
srtbordinate to the Governor-Gencral of India : 

(22.) The expression ‘native of India” means a person triable 
and punishable under Indian military law as defined by 
this Act: 

(23.) The expression “colony ” means any part of His Majesty’s 
dominions exclusive of the British Islands and of British 
India, and inclIndes Cyprus and any British protectorate, 
and where parts of such dominions are under both a 
central and a local legislature, all parts under the central 
legislature shall, for the purposes of this definition, be 
deemed to be one colony : 

(24.) The expression “foreign country” means any place which is 
not situate in the United Kingdom, a colony, or India, as 
above defined, and is not on the high seas : 

(25.) The expression “beyond the seas” means out of the United 
Kingdom, the Channel Islands, and Isle of Man ; and the 
expression “station beyond the seas” includes any place 
where any of His Majesty’s forces are serving out of the 
United Kingdom, the Channel Islands, and Isle of Man : 

(26.) The expression “governor-general” in its application to 
India means the Governor-General of India in Council; 
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(27.) The expression “governor” as respects the presidency of 
Bengal means the Governor-General of India in Council, 
and as respects the presidencies of Madras and Bombay 
means the Governor in Council of the presidency, and in 
its application to a colony includes the heutenant-governor 
or other officer administering the government of ihe 
colony : 

(28,) The expressions “oath” and “swear,” and other expressions 
relating thereto, include affirmation or declaration, affirm 
or declare, and expressions relating thereto, in cases where 
an affirmation or declaration is by law allowed instead of 
an oath : 


(29.) The expression “superior court” in the United Kingdom 
means His Majesty's High Court of Justice in England, 
the Court of Session in Scotland, and His Majesty’s High 
Court of Justice at Dublin : 

(30.) The expression “supreme court” means, as regards India, 
any high court or any chief court; and the expression 
“court of superior jurisdiction,” as regards a colony, means 
a court exercising in that colony the like authority as the 
High Court of Justice in England : 

(31.) The expression ‘‘civil court” means, with respect to any crime 
or offence, a court of ordinary criminal jurisdiction, and 
includes a court of summary jurisdiction : 

(32.) The expression “ prescribed ” means prescribed by any rules 
of procedure made in pursuance of this Act: 

(33.) The expression “ misdemeanor,” as far as regards Scotland, 
means a‘crime or offence, and so far as regards India 
mcans a crime punishable by fine and rigorous or simple 
imprisonment at the discretion of the court : 

(34.) The expression “Summary Jurisdiction Acts ”— 


(a.) As regards England has the same meaning as in the 
Summary Jurisdiction Act, 1879: 

(b.) As regards Scotland means the Summary Procedure 
Act, 1864, and any Acts amending the same ; and 

(c.) As regards Ireland, means within the police district of 
Dublin metropolis, the Acts regulating the powers and duties 
of justices of the peace for such district, or of the police of 
such district ; and elsewhere in Ireland, the Petty Sessions 
(Ireland) Act, 1851, and any Act amending the same : 

(35.) The expression “court of summary jurisdiction”— 

(a.) As regards England has the same meaning as in the 
Summary Jurisdiction Act, 1879 ; and 

(b.) As regards Ireland, means any justice or justices of 
the peace, police magistrate, stipendiary or other magistrate, 
or officer hy whateyer name called, to whom jurisdiction is 
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given by the Summary Jurisdiction Acts or any Acts therein 
referred to; and 

(c.) As regards Scotland, means the sheriff or sheriff 
substitute, or any two justices of the peace sitting in open 
court, or any magistrate or magistrates to whom jurisdiction 
is given by the Summary Procedure (Scotland) Act, 1864; and 

(d.) As regards India, a colony, the Channel Islands, and 
Isle of Man, means the court, justices, or magistrates who 
exercise jurisdiction in the like cases to those in which the 
Summary Jurisdiction Acts are applicable : 


(36.) The expression “ court of law” includes a court of summary 
jurisdiction : % 
(37.) The expression “ county court judge ” includes— 
(a.) In the‘case of Scotland, the sheriff or sheriff sub- 
stitute ; and 
(b.) In the case of Ireland, the judge of the Civil Bill 
Court : 


(38.) The expression “constable” includes a high constable and 
a commissioner, inspector, or other officer of police : 

(39.) The expression “ police authority ” means the commissioner, 
commissioners, justices, watch committee, or other authority 
having the control of a police force : 

(40.) The expression “ horse” includes a mule, and the provisions 
of this Act shall apply to.any beast of whatever description 
used for burden or draught, or for carrying persons, in like 
manner as if such beast were included in the expression 
“horse.” 


Nore. 


(4.) Officer. This includes half-pay and every other description of officer, 
| though not subject to military law under s. 175. 

(6.) Soldier. This expression practically includes all persons subject to 
military law other than officers, 

Modifications. See ss. 182, 185. 

(8.) Regular Forces. Vhis definition includes the marines. The distinction 
between the regular and other forces is that, as a rule, the regular forces are 
liable to serve continuously in any part of the world. 

(15.) Corps. As the corps is the unit for the purposes of enlistment and 
some other purposes under the Act, a power is given to His Majesty by 
warrant to declare any portion of the forces to be a corps for the purposes 
of the Act, but even in cases where a warrant has not been issued, a portion 
of the regular or auxiliary forces employed onany service, and not attached 
to any corps as defined by the Act or such warrant, becomes a corps for the 

|purposes of the Act. See the Warrant now in force (of the 9th April, 1904), 
and ch. XJ, paras. 4-6. 

(21.) India. It will be observed that “India,” for the purposes of the 
Act, includes the dominions of Indian native princes as well as “ British 
India ”—that is to say, all territories and places in H.M.’s dominions governed 
through the Governor-General of India. 
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(23.) Colony. India is not treated as a colony for the purposes of the 
Act. 

The reference to a central legislature refcrs to such a case as Canada, where 
the Dominion parliament assembled at Ottawa is the central legislature, and 
the provincial parliaments for the provinces of Quebec, Ontario, &c., are local 
legislatures. Under the definition, the whole of Canada being under one 
ecntral legislature will be one colony, and the provinces of Quebec, Ontario, &c., 
will be parts of that colony, and not separate colonies, for the purposes of the 
Act. Similarly the whole of the Commonwealth of Australia (sce 63 & 64 
Vict. ¢. 12) will now be one colony, and Victoria, New South Wales &c., 
will no longer be separate colonies for the purposes of the Act. 

The Army (Annual) Act, 1904, has extended the meaning of the term 
“colony” to include a British Pretcctorate, and forces raised in a Dritish 
protectorate will thus be subject to the provisions containcd in s. 177 of the 
Act. Scc also s. 95 (2). 

(24.) Foreign country. This includes the whole world, with the exception 
of the United Kingdom, India, and the colonies as above defined. 

(20.) Beyond the seas. Jt will be observed that the Channel Islands and 
the Isle of Man, though for certain purposes treated as colonies (see s. 187), 
are treated as not being beyond the seas, 

(35.) Court of Summary Jurisdiction. The expression ‘‘ summary convic- 
tion” is not defined by the Act, but means a conviction by a court of summary 
jurisdiction as defined by this section, and does not refer to the summary 
award of punishment by a commanding officer or to any other military pro- 
ceeding. 

By virtue of the definition in the Interpretation Act, 1889 (2 & 53 Vict. 
c, 63), a ‘f court of summary jurisdiction” means, iu England, a police or 
stipendiary magistratc, and also any justice of the peace, including a mayor, 
who is ex officio a justice; but for hearing a case the court must consist of 
two justices, or of one police or stipeudiary magistrate, 

The expression ‘t authorised prison” is not defined by this section, but is 
defined, as regards military convicts, by s. 62, aud as regards military 
prisoners, by s. 65. 

It may be observed that under the Interpretation Act, 1889, in the con- 
struction of every Act of Parliament, masculine words include the feminine, 
the plural includes the singular, and the singular includes the plural; tle 
word “month” means a calendar month, and “oath,” “affidavit,” and 
‘¢ swear,” include affirmation, declaration, and affirm or declare, ‘This enact- 
ment, however, does not apply to documents not Acts of Parliament, and 
thercfore in any such document, e.g., a warrant, ‘‘oath” will not include 
affirmation, &e., but under Rule 134 (c) “ month” in a sentence of imprison- 
ment, detention, or ficld punishment, means, unless the contrary is expressed, 
a calendar month. 

Throughout the Act a year means twelve caleudar months aud may be held 
to commence on any day in any month. 
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Part VI, 


—— 


COMMENCEMENT AND APPLICATION OF ACT AND 
REPEAT. 


Part VI (ss. 191-193) and the Fifth Schedule were repealed 
by the Statute Law Revision (No. (2)) Act, 1893 (56 & 57 Vict.c. 54). 


FIRST SCHEDULE. 


Form of Oath to be taken by a Master whose Apprentice has absconded, 
and of Justice’s Certificate annexed, 


I, 2h Bn GE do make oath, that I am by trade a 
, and that was bound to serve 

as an apprentice to me in the said trade, by indenture dated the 
day of for the term of years; and that 
the said did on or about the day of 
abscond and quit my service without my consent; and that to the best of 
my knowledge and belief the said is aged about 
years. Witness my hand at , the day of 5 
1) 6 


(Signed) A.B. 
I hereby certify that the foregoing affidavit) 


was sworn before me at | (tee) ae 
this day of t Justice of the Peace 


,19 for 3 


Form of Oath to be taken by a Master whose Indentured Labourer 
ta India or a Colony has absconded, and of Justice’s Certificate 
annered, 


iL, 5 OE , do make oath that 
was bound to me to serve as an indentured 
labourer by indenture dated the day of for 
the term of years, and that the said did on 
or about the day of abscond and quit my service 
without my consent. Witness my hand at 
the day of UW)» 


(Signed) 4.2, 
T hereby certify, &c. [as for apprentice]. 


s. 96, 
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ss. SECOND SCHEDULE, 
106-108. 
at BILLETING. 
PART I, : 


Accommodation to be furnished by Keeper of Victualling House. 


A keeper of a victualling house on whom any officer, soldier, or horse 
is billeted— 


(1.) Shall furnish the officer and soldier with lodging and attendance ; 

and 
*(2.) Shall, if required by the soldier, furnizh him for every day of thel 

march and for not more than two days, if the soldier is halted 
at an intermediate place on the march for more than two days, 
und on the day of arrival at the place of Gnal destination, with 
breakfast, hot dinner, and supper on each day, snch meals to 
consist of such quantities of food and drink as may from time 
to time be fixed by His Majesty’s Regulations, not exceeding— 

(a) For breakfast, six ounces of bread, one pint of tea 
with milk and sugar, four ounces of bacon ; 

(2) For hot dinner, one pound of meat previous to being 
dressed, eight ounces of bread, eight ounces of potatoes 
or other vegetables, one pint of beer or mineral water 
of equal value ; 

(ec) For supper, six ounces of bread, one pint of tea with 
milk and sugar, two ounces of cheese ; and 

¥(3.) When the soldier is not so entitled to be furnished with a 
meal, shall furnish the soldier with candles, vinegar, and salt, 
and allow him the use of fire, and the necessary utensils for 
dressing, and eating his meat ; and 

(4.) Shall furnish stable room and ten pounds of oats, twelve pounds 

of hay, and eight pounds of straw on every day for each horse. 

+ For the purposes of this Part of this Schedule the expression 

“furnish with lodging” shall inelude the provision of a separate bed for 
cach officer and soldier. 


PART II. 
Regulations as to Billets, 


(1.) When the troops are on the march the billets given shall, 
except in case of necessity or of an order of a justice of the 
peace, be upon victualling houses in or within one mile from the place 
mentioned in the route (a) : 

(2.) Care shall always be taken that the billets be made out to the less 
distant victualling houses in which suitable accommodation can be found 
before billets are made out for the more distant victualling houses: 

(3.) Except in case of necessity, where horses are billeted, each man 
and his horse shall be billeted on the same victualling house: 


* This provision was amended by the Army (Annual) Act, 1907. 
+ This provision was added by the Army (Annual) Act, 1904, 
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(4) Except in case of necessity, one soldier at least shall be billeted 
where there are one or two horses, and two soldiers at least where there 
are four horses, and so in proportion for a greater number: 

(5.) Except in case of necessity, a soldier and his horse shall not be 
billeted at a greater distance from each other than one hundred yards : 

(6.) When any soldiers with their horses are billeted upon the keeper 
of a victualling house who has no stables, on the written requisition of 
the commanding officer present the constable shall billet the soldiers 
and their horses, or the horses only, on the keeper of some other 
victualling house who has stables, and a court of summary jurisdiction 
upon complaint by the keeper of the last-mentioned victualling house 
may order a proper allowance to be paid to him by the keeper of the 
victualling house relieved ; 

(7.) An officer demanding billets may allot the billets among the 
soldiers under his command and their horses as he thinks most expedient 
for the public service, and may from time to time vary such allotment : 

(8.) The commanding officer may, where it is practicable, require that 
not less than two men shall be billeted in one house. 


THIRD SCHEDULE. 


IMPRESSMENT OF CARRIAGES, 
Table of Rates of Payment for Carriages and Animals. 


{ 


Carriages and Animals. Rate per Mile. 


In Great Britain, 
A waggon with four or more horses, cr a wain with six One shilling. 
| 


oxen, or four oxen and two horses. 

A waggon with narrow wheels, or a cart with four | Ninepence. 
horses, carrying not less than fifteen hundred. 
weight. | 

Any other cart or carriage, with less than four horses, | Sixpence. 
and not carrying fifteen hundredweight. 


In Ireland. 
For every hundredweight loaded on any wheeled | One halfpenny. 
vehicle. 


The mileage when reckoned for the purposes of payment shall include 
the distance from home to the place of starting and the distance home 
from the place of discharge. 


Regulations as to Carriages and Animals, 
(1,) Where the whole distance for which a carriage is furnished is 
under one mile the payment shall be for a full mile. ; 
(2.) In Ireland, the minimum sum payable for a car shall be three. 
pence, and fora dray, sixpence per mile. 


8. 113, 


s. 154, 
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(3.) In Great Britain, when the day’s march exceeds fifteen miles, the 
justice granting his warrant may fix a further reasonable compensation 
for every mile travelled, not exceeding, in respect of each mile, the rate 
of hire authorised to be charged by this Act; when any such additional 
compensation is granted, the justice shall insert in his own hand in the 
warrant the amount thereof. 

(4.) In Ireland the payment shall be at the same rate for each 
hundredweight in excess of the amount which the carriage is liable under 
this schedule to carry. 

(5.) A carriage shall not be required to travel more than twenty-five 
miles, 

(6.) A carriage shall not, except in case of pressing emergency, be 
required to travel more than one day’s march prescribed in the route. 

(7.) In Great Britain a carriage shall not be required to carry more 
than thirty hundred weight. 

(8.) In Ireland a carriage shall not be required to carry, if a car, more 
than six hundredweight, and if a dray more than twelve hundredweight. 

(9.) The load for each carriage shall, if required, at the expense of 
the owner of the.carriage, and if the same can be done withiu a rcason- 
able time without hindrance to His Majesty's service, be weighed before 
it is placed in the carriage, 


FOURTH SCHEDULE. 


Form or DsscripriveE RETURN, 


Desorietive Return of who* at on 


the day of > and was committed to confinement 
at, on tlie day of as a deserter [or 
absentee without leave] from the Bn. of the 
Regiment of . 


* After the word ‘‘who,” to be inserted either the words ‘‘ was apprehended,” 
or “surrendered himself,” as the case may be. 


Age - : - - - : 2 

Heignt = ee NI cc ore eee 
Goma 6 : - - | = 
Hair on : : : 2 

ris - = oe 

Marks si) See | 
In inion ain clothes - a re: a | ’ - 
Probable ane and place of Piesuen 2 Sea | <4 


Probable date of desertion or beginning of absence, 
and from what place 
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Name, occupation, and address of the person by whom 
or through whose means the deserter [or absentee 
without leave] was apprehended and secured.* 


Particulars in the evidence on which the prisoner 
is committed, and showing whether he surren- 
dered or was apprehended, and in what manner 
and upon what grounds. The fullest possible 
details to be given. 


I do hereby certify that the 
prisoner has been duly ex- 
amined before me as to the — _ Signature 
Residence 
Post Town 


of cemmitting 
magistrate, 


circumstances herein stated, and 
has declared in my presence that 


het — Signature of prisoner. 
the before-mentioncd ——-Signature of informant. 

corps, and I recommendt 

for a reward of 8. | 


Or where the prisoner confessed, and evidence of the truth or false. 
hood of such confession is not then forthcoming : 

T hereby certify that the above- | 
named prisoner confessed to the 
circumstances above stated, but 
that evidence of the truth or 


falsehood of such confession is SILK TL 


not forthcoming, and that the e . _Residencs. 
case was adjourned until the | : 
day | ———________Post Town. 


of for the purpose of 
obtaining such evidence from a 
Secretary of State. 


* It is important for the public service, and for the interest of the deserter or 
absentee without leave, that this part of the return should be accurately filled Up, 
and the details should be inserted by the justice in his own handwriting or, under 
his direction, by his clerk. 

i Insert 7s or ts not @ deserter or absentee without leave from or belongs or does not 
belong to, as the case may be. 

¢ The justice will insert the name of the person to whom the reward is due, and 
the amount [5s., 10s., 15s., or 20s.) which, in his opinion, should be granted in 
this particular caso, 


FIFTO SCHEDULE. 


Aczs REPEALED. 
iRep. Stat. Law Rev. (No. (2) ) Act, 1893,] 


RULES OF PROCEDURE, 1907. 


Part I.—ARREST AND TRIAL, 


: Arvest. 
Report of delay of trial under Army Act, s. 45. 


Power of Commanding Officer. 


Duty of commanding officer as to investigation of charge 
for offence. 


Hearing of charge. 
Disposal of the Siang or adjournment for taking down the 


summary of evidence. 

Ganeuikiy aeaed of janlalasine ding offi 
ummary award of punishment by commanding officer. 
Right of trial by court-martial in lieu of summary award. 

Procedure on against officer. 


Framing Charges. 
Charge-sheet and charge. 
Csnimenseioat of charge-sheet. 
Contents of charge. 
Validity of charge-sheet. 


Preparation of Defence by Accused. 
rtunity for accused to pre defence. 
re patton of charge and dalvers of summary of evideuce 
and list of officers to accused. 
Joint trial of accused persons, 


Convening of Court-Martial. 
Convening of regimental court-martial. 
Procedure of officer on convening court-martial. 
Adjournment for insufficient number of oflicers, 
Ineligibility and disqualification of officers for court-martial. 
Corps of members of court-martial. 
Rank of members of court-martial in certain cases. 


Procedure at Trial.—Constitution of Court. 
Inquiry by court as to legal constitution. 
se by court as to amenability of accused and validity 
0 ge. 


Procedure at Trial.—Challenge and Swearing. 


Appearance of prosecutor and accused. 

Proceedings for challenge of members of court, 

Swearing of members. 

Swearing of judge-advocate and other officers, 
Substitution of solemn declaration for oath. 

Form of oath in case of trial of several accused persena. 
Swearing of person according to the form of his religion. 
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Prosecution, Defence, and Summing Up. 


31. Arraignment of accused. 
32. Objection by accused to charge, 
33. Amendment of charge. 
34, Special plea to the jurisdiction. 
35. neral plea of “Guilty ” or “ Not Guilty.” 
36. Plea in bar. 
37. Procedure after plea of “ Guilty.” 
38. Withdrawal of plea of “Not Guilty.” 
39. Plea of “ Not Guilty ’ and case for the prosecution. 
40. Procedure where no witness to facta (except accused) called, 
41. Procedure where witnesses called for defence. 
42. Summing-up by judge-advocate, 
Finding and Sentence. 
43. Consideration of finding. 
44, Form and record of finding. 
45. Procedure on acquittal. 
46. ure on conviction. 
47. Mode of forfeiting seniority of rank of officer or non-com- 
missioned officer. 
48. Sentence. 
49. Recommendation to mercy. 
60. Signing and transmission of proceedings. 
51. Procedure of confirming officer. 
52. Revision. 
53. Promulgation. 
54. Mitigation of sentence on partial confirmation. 
55. Confirmation of finding on alternative charges. 
66. Confirmation notwithstanding informality in or excess of 
punishment. 
Insanity, 
57. Provisions as to finding of insanity and custody of insane 
person. 
General Provisions as to Proceedings of Court. 
58, Seating of members. 
59. Responsibility of president. 
60. Power of court over address of prosecutor and accused. 
61. Procedure on trial of accused persons together. 
62. Separate charge-sheets, 
63, Sitting in closed court. 
64, Time for trial. 
65, Continuity of trial and adjournment of court. 
66. Suspension of trial. 
67. Ervcesiing oe death or illness of accused. 
68. Presence throughout of all members of court, 
69. Taking of opinions of members of court. 
70. Procedure on incidental question. 
71. Swearing of court to try several accused persons. 
72. Swearing of interpreter and shorthand writer. 


104. 


105. 
106. 
107. 


RULES OF PROCEDURE. 


General Provisions as to Witnesses and Evidence. 


Evidence to be relevant and according to rules in English 
courts, 


Judicial notice. 

Calling of all prosecutor’s witnesses. 

Calling of witness whose evidence is not contained in 
summary or abstract. 

List of witnesses of accused. 

Procuring attendance of witnesses. 

Adjournment of court for non-attendance of witnesses. 

Evidence of the accused and his wife. 

Withdrawal of witnesses from court. 

Swearing of witnesses. 

Mode of questioning witnesses. 

Examination and cross-examination. 

Questions to witness by members of court or judge-advocate. 

Recalling of witnesses, and calling of witnesses in reply. 


Friend of Accused and Counsel. 


Accused may have a person to assist him on trial. 
Counsel allowed in certain courts-martial. 
Requirements for appearance of counsel, 

Counsel for prosecution. 

Counsel for accused. 

General rules as to counsel. 

Qualifications of counsel. 

Statement by accused defended by counsel or officer. 


Proceedings. 


Record in proceedings of transactions of court-martial. 
Custody and inspection of proceedings. 

Transmission of proceedings after finding. 
Preservation of proceedings. 

Rate of payment for copies of proceedings. 

Loss of proceedings. 


Judge- Advocate, 


Appointment of judge-advocate and disqualification, 
Substitute on death, illness, or absence of judge-advocate. 
Powers and duties of judge-advocate. 


Exception from Rules. 
Suspension of rules on the ground of military exigencies 
or the necessities of discipline. 
Field General Court-Martial. 


Convening of field general court-martial. 

Composition of field general court-martial. _ ; . 

As to field general court-martial where military exigencies 
occur, 


122, 
123. 


. 
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Charge. 
Trial of several accused person 


Challenge. 
Swearing of court. 
Arraignment. 
Plea to jurisdiction. 
Evidence. 
Mode of swearing witness and solemn declaration. 
Defence. 
Acquittal. 
Sentence. 
General provisions as to votes and powers of court, 
y Gian Hares 
pplication of rules, 
ms nitions. 
Evidence of opinion of convening and confirming officer. 


‘ 


Part IL—MISCELLANEOUS. 


Regulations a Courts of Inquiry, other than Courts of Inquiry 


124. 


held under section 72 of the Army Act. 
Courts of Inquiry. 


Regulations for Courts of Inquiry under section 72 of the Army 


125. 


Act, for the purpose of Casale J the illegal Absence of 
Soldiers. 


Courts of inquiry as to illegal absence under sect. 72. 


Explanation of “ Prescribed” and “Commanding Officer.” 


126. 
127, 


128, 
129. 


130. 


Prescribed officer for committing, removing, commuting and 
discharging authority and for the purpose of ss. 43 and 73. 

Prescribed procedure for court of inquest (India) under 
sect. 133, 

Prescribed officer for competent military authority (sect. 101), 

Definition of “ commanding officer.” 


Prisons and Detention Barracks Abroad. 


Committal and removal of soldiers under sentence in one 
colony to authorised prisons or detention barracks in other 
colonies. 
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Part III.—SUPPLEMENTAL. 


131. Exercise of powers vested in holder of military office. 
132. Cases unprovided for. 

133. Forms in appendices. 

134, Definitions. 

135. Construction of rules, 

136. Application of rules to Channel Islands and Isle of Man. 
137. Extent of application of rules. 

138, Short title. 

139, Commencement of rules, 


FIRST APPENDIX. 
Forms of Charges. 


SECOND APPENDIX. 
Forms as to Courts-Martial. 


THIRD APPENDIX. 
Forms of Convmitment. 


RULES FOR FIELD PUNISHMENT. 


ate 
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RULES OF PROCEDURE, 1907. 


PART L—ARREST AND TRIAL 
Arrest. 


1, The special report of the necessity for further delay in ordering Report of 
@ court-martial to assemble for the trial of an officer or soldier delay of 
required under section 45 of the Army Act, shall be made by rey od 
means of a letter from the commanding officer of that officer or s. 45. 
soldier reporting the necessity to the general or other officer 
to whom application would be made to convene a court-martial for 
the trial of that officer or soldier.? 

1. See generally as to r.r. 1-8, Ch, IV, and K.R. , 468, ef seq. 

This rule prescribes the manner in which the special ppt aired b 
A.A. 45 is to be made. A similar report must be furnis' weekly un 
the accused is released or a court-martial assembled; and on the receipt 
of every such report, the general or other officer to whom it is sent 
must satisfy himself as to the eget Ape the continued retention of the 


in custody; K.R., 464. T special report is not required on 
active service. a , = 


Power of Commanding Offer. 


2, Every commanding officer! will take care that a person* under his Duty of 
command, when charged with an offence, is not detained in custody command- 
for more than forty-eight hours after the committal of that person as to inves. 
into custody is reported to him, without the charge being in- Sgstion of 
vestigated’, unless investigation within that period seems to him Cp\rée for 
impracticable with due regard tothe public service. Every case of 
a person being detained in custody beyond a period of forty-eight 
hours, and the reason thereof, shall be reported‘ by the commanding 
officer to the general or other officer to whom 9 | pages would be 
made to convene a court-martial for the trial of the person charged. 


1, See r. 129 and note.—A commanding officer who unnecessarily detains 
& person in arrest or confinement, exposes himself toa charge under A. A. 21(1). 

2. This Rule yaa to officers as well as soldiers. 

8. Bee A.A. 5) The rule means that the investigation must be 
commenced within the time specified, though it ey be impossible to complete 
it within that time. As to exclusion of Sunday, Good Friday, and Ohristmas 
Day, see r. 185 (A). 

4. The report should be made by letter, and should refer specifically 
to the case, and state the reasons justifying the detaining of the accused 
in custody and preventing the investigation. The absence of an 
important witness would justify a remand; or the accused might be ordered 
to return to his duty, with a distinct intimation that his case will be in- 
vestigated so soon as the absent witness can be obtained; K.R., 490. 


8, (a) Every charge against a soldier will be heard! in the Hearing 
presence of the accused. The accused? will have full liberty to cross- “H#"2* 
examine any witness against him, and to call any witnesses and 
make any statement® in his defence. On the application of the 
accused, he and his wife may be called as witnesses, subject to the 
provisious of Rule 80. 

(B) If the accused demands that the evidence against him be 
‘taken on oath, the oath will be administered to each witness by 
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the investigating officer‘ in the same form! as provided for a court- 
martial, or, in the case of a witness allowed before a court-martial te 
make a solemn declaration®, the like solemn declaration will be made 
before the investigating officer. 


1. As to the mode of conducting the investigation, see Ch. IV, paras. 
18-28; and K.R., 483-491. The Army Act and Rules do not require the 
investigation to be by the commanding officer, but do make him responsible 
for the decision; A.A. 46(1). The evidence is not taken in writing, and, 
therefore, in the case of a remand, must be taken in writing afterwards as 
directed by r. 4. 

2. The accused may on his own application give evidence himself or call his 
wife as a witness (see r. 80, which will apply to the evidence of the 
accused and his wife at this and every other stage of the proceedings). The 
accused's evidence will or will not be on oath, according as the evidence of 
the other witnesses is or is not on oath. 

8. The right of the accused to make a statement will not be Oahu by, 

? 


eee fat a he has given or intends to give evidence himself, whether on 
oath or not. 
rc ie appa to allcases with which the 0.0. has power to deal summarily. 
. Seer. : 


6. See A.A. 62 (4), and r. 82 (D) 


Disposal of 4. (4) The commanding officer will dismiss a charge brought 

or adjourn- before him if in his opinion the evidence does not show that some 

ment for offence under the Army Act! has been committed, or if, in his dis- 

taking |, cretion, he thinks the charge ought not to be proceeded with’, 

summary of (B)*® At the conclusion of the hearing of a charge, if the com- 

evidence, manding officer is of opinion that the charge ought to be proceeded 
with, he shall, without unnecessary delay‘, either— 


(1) dispose of the case summarily ; or 

(2) refer the case to the proper superior military authority ; or 

(8) adjourn the case for the purpose of having the evidence 
reduced to writing. 


Provided that the commanding officer shall not dispose of a case 
summarily unless the accused is a soldier, or if the accused, being 
a soldier, has elected (under Section 46 of the Army Act) to be 
tried by a district court-martial. 

(c)® ere the case is so adjourned, at the adjourned hearing 
the evidence of the witnesses who were present and gave evidence 
before the commanding officer, whether against or for the peter 
shall be taken down in writing’ in the presence of the acc 
before the commanding officer or such officer as he directs. 

(p)® The accused may put questions in cross-examination to any 
witness, and the questions with the answers shall be added in 
writing to the evidence taken down. 

(z)® The evidence of each witness when taken down, as provided 
in (c) and (p), shall be read over to him, and shall be signed b 
him, or, if he cannot write his name, shall be attested by his mar! 
and witnessed. Any statement® of the accused material to his 
defence shall be added in writing. 


1. Every offence which a d erigta subject to military law can commit is 
an offence against the Army Act, because it is either a military offence or a 
civil offence. If it is a civil offence, it is provided for by s. 41; if it is a 
military offence, it is either particularly specitied in the Act, or is an act te 
the prejudice of good order and military discipline under s. 40. Where the 
act done is not a civil offence, and is not specified in the Act, the command- 
ing officer must consider whether it is or not to the prejudice of good order 
and military discipline, as, if not, the charge must be dismissed. He must 
also consider whether, having regard to the limitations of time prescribed hr 
A.A. 158 (1), 161, the accused is liable to be proceeded against; see K.B., 489. 
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2. If the commanding officer is of this opinion, on acoount either of 
the evidence being doubtful, or of the triviality of the case, or of the 
good character of the accused, or of a doubt whether the act done is 
to the prejudice of good order and mili discipline, or as a matter of 
discretion, for any reason, he must dismiss the case; A.A. 46; K.R, 
488. To make an entry against the man without punishment is not 
dismissal of the case. The case must also be dismissed if the man has been 
previously acquitted or convicted of the offence by his commanding officer, 
or by any court, military or civil; A.A. 4 ), 157, 162 (6). No 
particular time is fixed within which a commanding officer must dispose of a 
case, so that he can always carefully consider a difficult case; but as a rule 
_ he should decide immediately, and should never delay for more than a day, 
unless further evidence is required. 

8. Of the three alternative courses specified in this paragraph a commanding 


re 
will adopt the first alternative (subject in the case of a non-commissioned 
. Officer to the provisions of K.R. 493 (vi) and (vii) and 499), unless (a) he 
thinks the case is one for trial by court-martial, or (6) the accused elects to 
be tried by district court-martial, or (c) the case is one which under 
K.R. 487 he is required to refer to superior military authority. Certain 
cases of drunkenness he is bound to deal with summarily; A.A. 46 () 
will adopt the second alternative where the case is one which he t 
should be disposed of summarily, but which cannot be so dealt with under 
K.R. 487 without reference to superior authority ; 

In any other case will adopt the third alternative. 

The final decision of the commanding officer as to whether the case should 
be tried by court-martial is deferred until the evidence has been taken down 
in writing and considered by him. A summary is to be made whether it 
is intended to remand the accused for trial by a regimental or by district or 
general court-martial. 

4. As to the course to be followed, where sufficient evidence is not forth- 
coming at the investigation, or where a second offence is disclosed during the 
investigation, see K.R. 490,491. The adjourned hearing for reducing the 
paras to writing should, if possible, be held the same day as the investi- 

ion 
ar See rr. 184 (A), 185 (B). 

6. For power to dispense with paras. (c), (D) and (B), see r. 104. 

7. The C.0., on adjourning the case for the purpose of having the evidence 
reduced to writing, may direct another officer to take down the evidence, but 
an officer who has given material evidence at the investigation must not be 
appointed for this purpose. At the adjourned hearing the accused must be 

lowed to put any reasonable question to a witness, and especially to put 
questions respecting any variance between the evidence taken down and that 
given before the C.O., such, e.g., as would arise if the witness's answers in 
cross-examination before the 0.0. were omitted. In reducing the evidence to 
writing immaterial statements may be omitted, and all hearsay or irrelevant 
matter should be excluded. If the accused or his wife has given evidence 
before the C.O. under r. 3, he or she may, on the application of the accused, 
and subject to the provisions of r. 80, give evidence, to be taken down in 
writing and inserted in the summary like the evidence of other witnesses 
under this rule, but neither he nor she can, in the absence of such an 
applicetion, be compelled to repeat the evidence previously given. If either 
of them does give evidence under this rule, that evidence may be used in the 
like manner and for the like purposes as the evidence of other witnesses. 
Therefore, before the application of the accused is entertained, he should be 
warned of the use to which the evidence of himself and his wife, as taken 
down in the summary, may be put. 

8. If the accused has made a statement, whether in addition to or in lieu of 
giving evidence under r. 3, the material parts of his statement are to be 
added, but it will be advisable usually to take down fully any statement he 
makes ; he cannot be required to signit. The statement of an accused person 
oan only be given in evidenceat the trial if it is voluntary (see Oh. V1, paras. 74 to 
81). Before, therefore, an accused person makes any statement, he should be 
warned that he is not bound to say anything, and that any statement he makes 
may be used as evidence against him; and, if he is asked for his defence, a similar 
warning should be A pep to him; but if the statement was made voluntarily 
the mere fact that the warning was not given will not prevent the statement 
being used as evidence. In no case must he be authoritatively called on te 
aecount for his proceedings, or required to make any statement, or asked 
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any questions; the answer to any such question will not be admissible in 
e oe against him. See alse Memoranda for Guidance of Courts-Martial, 
p. 702 et. seq. 


Remandof § (a) The evidence and statement (if any) taken down in writing 
sccused. in pursuance of Rule 4 (in these rules referred to as the sum 
of evidence) shall be considered by the commanding officer,! who 
thereupon shall either— 
(1) remand the accused for trial by court-martial? ; or 
2) refer the case to the proper si Selig military authority ; or 
3) if he thinks it desirable, and the accused is a soldier and has 
not himself. elected to be tried by a district court-martial, 
rehear the case and dispose of it summarily. 


(8) If the accused is remanded for trial by court-martial, the 
commanding officer shall without unnecessary delay® either issue 
an order for the assembly of a court-martial, or apply‘ to the 
proper military authority to convene a court-martial, as the case 
requires ; this delay, and any delay in the reference to superior 
military authority, should not ordinarily exceed 36 hours®, 

(c) The summary of evidence®, or a true copy thereof, shall be 
laid before the court-martial before whom the accused is tried on 
the assembly of the court. 


e 

1. The 0.0. is to consider the evidence after it has been reduced to writing, 
and should be careful to note whether or not the evidence taken down in the 
8 corresponds to that given before him at the investigation. On the 
evidence being reduced to writing a different aspect may be given to the case ; 
if so, the O.O. may, if the case is within his jurisdiction and the accused has not 
elected (under A.A. 46 (8)) to be tried by a district court-martial, re-hear the 
case, and if he thinks fit, dispose of it summarily. The 0.0. can dismiss 
the case on re-hearing it. 

2. If the 0.0. determines to remand the accused for trial by court-martial, ! 
he will have to consider by what class of court-martial the accused should 
be tried. Usually, if the accused is not dealt with summarily, application 
should be made for s district court-martial. The application (like the charge- 
sheet) must be signed by the officer in actual command of the unit to which 
the accused belongs. 

8. The order for a regimental court-martial should as a rule be issued so 
as to admit of the court assembling next day, care being taken to allow the 
interval of eighteen hours required by r. 14 (A). 

4, For form of application for court-martial see p. 727. Seealeo Memoranda 
for Guidance of Courts-Martial, p. 702 et. seq. 

5. As to exolusion of Sunday, é&c., in reckoning time, see r. 135 (A). 

6. Where the accused is charged with several offences, the evidence in 
relation to each offence should be kept, so far as possible, distinct. As to 
the summary of evidence at the trial, see r. 17 (E) and note. The accused is 
entitled to have a copy of the summary gratis; seer. 14 (B). 


Summary 6, (A) The term of detention when awarded by a commandi 

award of |, officer in days shall begin on the day of the award. The term o 

by com- detention when awarded by a commanding officer in hours shall begin 

manding at the hour when the soldier sentenced is received at the detention 

eficer. barrack or branch detention barrack to which he is committed, or 
if he has not been sooner received into the detention barrack or 
branch detention barrack, shall begin on the day after the day of the 
award at the hour fixed for the commitment and release of soldiers 
under sentence!, 

(B) When the commanding officer has once awarded punishment 
for an offence, he cannot afterwards increase the punishment for 
that offence’. 

1. C.0.’s must bear in mind the regulations as to award of 
punishments; K.R., 498-507; and as OF ancien KB. 506-518. Bee 
also Ch. IV, paras. 81-88. 
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A 0.0. will award his sentence, up to seven days, in hours, but if 
seven days, in days; K.R., 494. In law (in the absence of 
special pon) ere is no division’ of a day, and, therefore, however 
late in the day a soldier ander sentence is committed, his term of detention 
is considered to have commenced at the first minute of that day, that 
is, the first minute after mi ‘ht. Where, therefore, the sentence is awarded 
in days, the sentence will begin on the first minute of the day of the award. 
But where a sentence is awarded in hours, the detention by virtue of this rule 
will not commence until the hour at which the soldier 1s received into the 
detention barrack or branch detention barrack, or if he is not received into a 
detention barrack or branch detention barrack on the day following the date 
of the award, then it will commence at the hour fixed for the commitment of 
soldiers under sentence on the day after the day of the award. This rule 
will, therefore, allow a 0.0., when there is no accommodation in the branch 
detention barrack, to postpone the commitment of the soldier for one day, 
and to keep him in the guard detention room without his term of detention 
beginning to run, till the usual hour of commitment on the next day after the 
detention is awarded, whether Sunday or not (see r. 135 A). If, however, 
he is kept longer in the guard detention room, but is ultimately committed to 
a detention barrack, his term of detention will so begin to run, and, if not 
committed to a detention barrack at all, the detention begins to run from the 
usual hour of commitment on the day of award. [t must be recollected that a 
soldier’s pay cannot be stopped after having been awarded detention for any 
day on which he is in autos , before his detention begins to run under this rule. 
The award is considered final when the soldier has been removed 
from the presence of the 0.0. The C.O. can at any time diminish the 
punishment before its completion, though he cannot add to it. 
As to entry of award or decision of 0.0. in each case, see K.R., 485, 507. 


7. (a) Ifa soldier is dealt with summarily by his commanding Right of 
officer and the award or finding involves a forfeiture of pay, or Sia by. 
(though such forfeiture is not involved) the award is not an award martial in 
of a minor punishment’, and his commanding officer has omitted lieu of sum- 
to ask him? whether he desires to be dealt with summarily or to fvarga, 
be tried by a district court-martial, the soldier may, at any time 
on the same day before the hour fixed for the commitment and 
release of soldiers under sentence, claim his right to be tried’ by a 
district court-martial. 

(B) Except as mentioned in sub-section (8) of section 46 of the: 

Army Act and in this rule, a soldier has no right to claim a trial 
by court-martial. 

1, See K.R., 493 (iv), (v), (vi), (vil). 

2, A C.O. should of course never omit to put to the soldier the question 
which he is directed to put by AA. 46 (8); but in the case of such 
an omission the soldier may claim s court-martial within the time mentioned 


in this rule. , 
1 8. See Ch. V. para. 80, as to punishment in such a case. 


8. (4) Where an officer is charged with an offence under the Army Procedure 
Act the investigation shall, if he requires it, be held, and the on gharge 
evidence taken in his presence in writing, in the same manner, as officer. 
nearly as circumstances admit, as is required by Rules 3 and 4 in 
the case of a soldier!. 

(B) Where an officer is ordered for trial by court-martial without 
any such taking of evidence in his presence, an abstract of the 
evidence to be adduced shall be delivered to him gratis not less 
than twenty-four hours before his trial, and shall be laid before 
the court-martial on the assembly of the court’, 


1, The effect of this provision is to give the 0.0, the option of dispensing 
with any ee oceeding preliminary to trial, unless the acoused officer 
demands it. 1t does not preclude the C.O. from calling the officer before bim. 
and oor ee the cage as he may deem necessary. The officer, however, 
can only demand the formal investigation of his case by the 0.0., and has ne 
right under this rule to demand a court of inquiry. 


sheetand 


charge. 
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2. The convening officer will be msible for the ation and 
‘furnishing of this abstract, which should not be too'much in detail. It 
should always be delivered as = matter of course, even ey the subject 
matter of the charge may previously have been investigated by a court of 
inquiry ; and if a court of inquiry has been held, the officer may have a copy 
ef its proceedings ; see r. 124 (M). 

Where there are several charges, the abstract should be divided so as to 
correspond to each charge. 

For the power to dispense with observance of this rule on the ground of 
military exigencies, or the necessities of discipline, see r. 104. 


Framing Charges, 
9. “) A charge-sheet contains the whole issue or issues to be 
tried by a court-martial] at one time. 


(s) A charge means an accusation contained in a charge-sheet that 
a person amenable to military law has been guilty of an offence, 

(c) A charge-sheet may contain one charge or several charges.* 

1, The convening officer is by r. 17 made responsible for the charge, which 
in practice is usually framed by the adjutant, or some other officer under the 
direction of the convening officer. The charge-sheet must be signed by the 
officer in actual command of the unit to which the accused belongs. 


10. Every charge-sheet will Lae with the name and description! 
of the person charged, and should state, in the case of an officer, his 
rank, and name, and corps (if any), and in the case of a soldier, his 
number, rank, and name, and corps (if any), and where he does not 
at the time of the trial belong to the regular forces, should show by 
the description of him, or directly by an der averment, that 
he is amenable to military law* in respect of the offence charged. 

1. As to materiality of name and description, see r. 12 and note. 

2. As an officer or soldier of the regular forces is always subject to 
military law, a statement that the accused belongs to a battalion composed 
of the regular forces, will be sufficient to aver, and evidence of his so 
belonging will be sufficient to prove, without ey adding the words, 
that hoe is subject to military law. If the accused belongs to the reserves, 


or to the territorial force, the charge must state, and the court must by} 


evidence or from their military knowledge be satisfied, that he was at the 
time of the offence subject to military law. (See also Note on p. 676. See, 
however, Reserve Forces Act, 1882, ss, 6 and 15.) If he is a civilian, or if his 
name and position are unknown, as may happen in the case of active service, 
the charge should expressly aver that he was subject to military law, 
although it will be sufficient if the description of the accused is such as 
to imply that he was so subject. Evidence must be given of the fact, 
as, for instance, that he was a sutler, or the holder of a pass from the officer 
in command, or that he was found in camp, or in such circumstances as 
to show that he was subject to military law. See specimen charge-sheet, 
No. 9, p. 661. 

11, (a) Each charge! should state one offence only,? and in no case 
should an offence be described in the alternative’ in the same charge. 

(8) Each charge should be divided into two parta— 

1) The statement of the offence; and, 
(3 The statement of the hiaporsialy of the act, neglect, or 
omission constituting the offence. ‘ 

(c) The ottence should be stated, if not a civil offence, in the 
words of the Army Act‘, and if a civil offence, in such words as 
sufficiently describe that offence, but not necessarily in technical 
words’, 

(p) The particulars should state such circumstances respecting 
the alleged offence as will enable the accused to know what act, 
neglect, or omission is intended to be proved against him as consti- 
tuting the offence®. 
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(x) The particulars in one charge may be framed wholly or partly 
by a reference to the particulars in another charge’, and in that 
case so much of the latter particulars as is so referred to shall be 
deemed to form part of the first-mentioned charge as well as of the 
other charge. : 


(F) Where it is intended to prove any facts’ in respect of which 
any deduction from ordinary pay can be awarded as a consequence 
of the offence charged, the particulars should state those facts, 


1, For Forms of Charges, and Preliminary Noteas to their use, see pp. 650- 
659 and 646. See also Memoranda for guidance of Courts-Martial, p. 702 


et seq. 

24 single transaction, although technically disclosing more than one offence, 
should not as a rule be made the subject of more than one charge. For 
instance, where violence to a superior is accompanied by insubordinate 
language, the violence alone should be charged, the language being admissible 
in evidence as tothe intent. On the other hand, larceny of goods the property 
of separate owners should not be included in one charge. 

8. Although the description of an offence in the alternative in the same 
charge would make the charge bad, it does not therefore follow that the 
word ‘‘or” is never to appear in the charge. For instance, a charge under 
A.A. 15 of “when in garrison, being found beyond the limits fixed 
by general orders without a pass or written leave from his commanding 
officer’ is a good charge, because in this case he is not charged with one 
offence or the other, but with a single offence, which is constituted by his 
having neither a pass nor written leave. If in the charge the words “‘ beyond 
the limits fixed by general or garrison orders ” were used, the charge would be 
a bad charge, because it might be one offence to be beyond the limits fixed 
by general orders, and another offence to be beyond the limits fixed by 
garrison orders. 

4. Under r. 184 (B), this will include the words of any other Act creating 
the offence, such, for instance, as the Acts relating to the reserve or auxiliary 
forces. Where the offence is under any such Act, care must be taken to 
observe this rule. See Note as to use of Forms of Charges (25), p. 648. 

5. When offences against civil law are tried by court-martial under A.A. 41 
although technical terms need not be used in the charge, the essence 
of the civil offence must be be veaeanrsa by in a case of damaging 
property, the charge must aver the damage to have been done “‘ malicious)y.’ 

6. tf of the acts or omissions indicated in the particulars sufficient are 
not proved to constitute the offence charged, but nevertheless other acts and 
omissions not so indicated but sufficient to constitute the offence are proved 
the accused is entitled to be acquitted of the charge, but may be detained 
in custody and be tried anew in respect of the last-mentioned acts or 
emissions. For instance, if the accused is charged with having been absent 
without leave, in that he was abseut from his unit without leave on 
Aug. 10, 11, and 12, and he proves that on those three days he was in barracks 
on duty, but it appears from the evidence that he was absent without leave 
on Aug. 21, the date is so material as to amount to a new charge, and 
the accused must be acquiited, though he may be tried by another court- 
martial on a new charge of being absent without leave on Aug. 21. 
In such a case a special finding is of no avail, as it cannot introduce 
new material particulars not mentioned in the charge. See note 3 tor. 44. 

{f, however,.he were charged with being absent from Aug. 10, to Aug. 21 
and it is proved that he was absent during that time, but that his absence 
began on the 1st and he was apprehended on the 28rd, he may be convicted, 
as the material part of the charge, absence from Aug. 10-21, is proved. 

When there is such a divergence between the head of chatee and the state- 
ment of the particulars that each in substance discloses a different offence, 
the charge is bad, and a conviction, even on a plea of guilty, could not be 
upheld. But the incidental mention of a separate offence in the particulars 
would not of itself invalidate the charge. A charge of desertion in which 
the particulars alleged that the accused broke out of barracks on a certain 
day, and was absent without leave for a certain time, was held to be good, 
inasmuch as these facts were mentioned as incidents of the offence charged, 
and the accused was still distinctly informed that the charge he to 
meet was one of desertion. So was a charge of desertion (in which the 
duration of the absence was an element) where the particulars stated that the 
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acoused absented himself without leave for the time stated. Where the 

head of charge discloses no offence, but the statement of particulars does, 

and with sufficient precision to inform the accused of his offence, a conviction 

+3 ine oseme disclosed in the particulars was, notwithstanding the irregularity, 
a 

7. See, e.g., specimen charge-sheet No. 59, p. 670. Ifin such cases the persons | 
charged were to be acquitted of the first charge and convicted on the second 
charge, the conviction when recorded should specify the place and date 
mentioned in the first charge. 

8. If these facts are stated in the charge, evidence must be given by the 
prosecution to show the amount which ought to be deducted from the pay 
of the accused ; see note as to use of Forms of Charge (23), p. 648. 

As to evidence of value, see note to A.A. 188 (4). ! 


12, (a) A charge-sheet shall not be invalid by reason only of 
any mistake in the name or description of the person charged’, if 
he does not object to the charge-sheet during the trial, and it is 
not shown that injustice has been done to the person charged. 

(8) In the construction of a charge-sheet or charge there shall be 
presumed in favour of supporting the same every proposition which 
may reasonably be presumed to be impliedly included, though not 
expressed therein’. 


1. Although the trial of an offender is not invalid on account of a mistake 
in a name, such mistakes are dangerous, in so far as they may lead to 
mistakes of substance. For instance, the accused might thus be mistaken 
for a man named in a certificate of previous conviction or in the conduct 
book, and a mistake of this description might cause the invalidity of the 
whole proceeding. Where, however, a man has enlisted and is commonly 
known under an assumed name, he may be described by that name. The 
court has power to amend the charge sheet by correcting, under r. 38 (A), 
ny mistake in the name or description of the accused. 

. The object of this paragraph is purely legal, and does not touch the 
duties of an officer. If the proceedings were questioned in a court of law it 
would require that court to presume matters which, though not stated in the 
charge, were necessary to support its validity. 


Preparation for Defence by Accused Person. 
18, An accused person for whose trial a court-martial has been 


to ordered to assemble shall be afforded proper opportunity of aie pase g 


his defence, and shall be allowed free communication! with his wit- 
nesses,? and with any friend or legal adviser’ with whom he may 
wish to consult. 


1. The freest communication which is consistent with good order and mili 
discipline and with the safe custody of the accused should be allowed. 
failure to give the accused full opportunity of preparing his defence, and free 
communication with others for the purpose, may invalidate the proceedings. 

2. The accused is not bound to call as a witness everyone with whom he| 
communicates with reference to giving evidence. 

8. As to friend of accused in court, see r. 87; and as to counsel rr. 88-94. 
As to the right of the accused to consult the judge-advocate on questions 
of law, see r. 108 (A). : 

4. For power to dispense with this rule, see r. 104. 


14. (A) The accused, before he is arraigned,! should be informed 
by an officer? of every charge on which he is to be tried ; and also 


delivery of that, on his giving the names of any witnesses whom he desires to 
summary of cal] in his defence, reasonable steps will be taken for procuring 


evidence 
and list of 
officers to 
accused, 


their attendance, and those steps s. be taken accordingly’; the 
interval between his being so informed and his arraignment should 
not be less, in the case of a regimental court-martial, than eighteen, 
and in the case of any other court-martial, than twenty-four houra. 

(s) The officer,? at the time of so informing the accused, should 
give the accused a copy of the charge-sheet,‘ and, where the accused 


. 
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isa soldier, should, if necessary, explain the charge-sheet and charges 
to him, and should also, if he is illiterate, read the charges to him. 


The officer? will, at the same time, give to the accused gratis a true 
copy of the summary of evidence.® 


(c) A list of the names, rank, and corps (if any), of the president 
and officers who are to form the court, and where officers in waiting 
are named, also of those officers, should, as soon as the president and 
officers are named, be delivered to the accused if he desires it.® 


(p) If it appears to the court that the accused is liable to be 
prejudiced by any non-compliance with this rule, the court should 
take steps, and, if necessary, adjourn to avoid the accused being so 
prejudiced. 

1, Bee Ch. V, para. 49. 

2. The prosecutor will usually be the officer on whom the duty ptooniplying 
with the provisions of this rule 14 devolves; when he is not, he should, before 
the trial, satisfy himself that it has been complied with. Compliance with 
this rule, as well as with r. 13, may be ie Prep with on the ground 
of military exigencies, or the necessities of discipline, by virtue of r. 104; 
but in every case the accused must have information of the charge, and 
opportunity of calling his witnesses. 

8. By r. 78 (A) the convening officer, or, after the assembly of the 
court, the president of the court, is required to take the proper steps to procure 
the attendance of witnesses whom the accused desires to call. C.0.’s 
will therefore take care that any request of the accused for witnesses 
shall be transmitted to the convening officer, or, after the court is convened, 
to the president of the court. The request of an accused person should only be 
refused if it is quite clear that the evidence of the witness will be immaterial, 
or if it is impossible to secure the attendance of the witness within a reason- 
able time. Any refusal of his request should be communicated to the court, 
with the reasons for the refusal, and the court will deal with the matter 
under (D). See also r. 77. 

In the case of an essential witness the court should always adjourn for the 
purpose of enabling him to attend, as the absence of such a witness may 
cause the proceedings to be invalid. 

4. A copy of the charge-sheet must always be given, unless this rule 
has been suspended under r. 104. Even where it is so suspended, the 
full charge must be clearly explained to the accused, as otherwise he has 
not proper opportunity to make his defence. If the acoused objects to the 
charge he will have an opportunity of making his objection when called 
eke ancuaed iti dladibe gl is f the sammary of evid 

5. The accused must also be given gratis a copy of the s of evidence, 
except in a case where this Pale hag bee gaapensed. 

6. In the case of a general court-martial, this list should invariably be 
delivered, although a saneet is not made. In the case of a district court- 
martial also, the list should be delivered, notwithstanding the absence of a 
request, if there is any reason to suppose from the circumstances of the case 
that the accused may reasonably object to any member of the court. 


15, Any number of accused persons may be tried together for an Joint trial 
offence charged to have been committed by them collectively, but in of severs! 
such a case notice of the intention to try the accused persons persons. 
together should be given to each of the accused at the time of his 
being informed of the charge,? and any accused person may claim, 
either by notice to the authority convening the court, or, when 
arraigned before the court, by notice to the court, to be tried 
separately, on the ground that the evidence of one or more of the 
other accused persons proposed to be tried together with him will 
be material to his defence ;3 the convening authority or court, if 
satisfied that the evidence will be material, and if the nature of 
the charge’ admits of it, shall allow the claim, and the person 
making the claim shall be tried separately. 
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1. As to swearing of court to try several accused, see r. 71 and note. ! 

2. Each of the accused should also be told that, if he gives evidence himself, 
and in doing so gives evidence scene any of the other persons charged with 
the same offence, he will be liable to be cross-examined as to character. But 
this liability will not of itself entitle the accused to claim to be tried separately. 

8. lt must be remembered that though each of the accused is a competent 
witness, none of the other persons charged with the same offence can compel 
him to give evidence. 

4. In the case of conspiring to cause a mutiny, or joining in a mutiny, the 
essence of the charge is combination between the accused. In such a case 
the nature of the charge may not admit of their being tried separately. 
In cases of doubt, the accused should be tried separately. 


Convening of Court-Martial. 
Convening 16. A regimental court-martial’ shall be ordered to assemble as 


of regi: soon as seems to the convening officer practicable® (having regard 
anenie to Rule 14(A)), after the completion of the investigation by the 


inartial. commanding officer into the charge which the court-martial is to try*. 


1. See A.A., 8. 47; K.R., 659. Regimental courts-martial should now be 
of rare occurrence as the C.O. has ample powers of summary award to deal 
with most offences, and it has been laid down that, for cases not summarily 
disposed of, a district court-martial should as a rule be convened. 

2. A regimental court-martial should assemble as soon as possible after the 
iuterval which is required by r. 14 (A) between the accused being 
informed of the charge and the meeting of the court. Where, therefore, 
that rule is suspended by an order under r. 104, the court should assemble 
immediately. 

8. See generally as to the convening and composition of regimental courts- 
martial, A.A. 47 and 50 (2) and rr. 19-21. | 


Procedure 17. a hres officer before convening a court-martial! should first 
of more eatisfy himself that the charges to be tried by the court are for 
court- offences within the meaning of the Army Act, and that the evidence 
martial. justifies a trial on those charges, and if not so satisfied should order 
the release of the accused, or refer the case to superior authority.? 
©) He should also satisfy himself that the case is. a proper one 
to be tried by the description of court-martial which he proposes to 
convene. 

(c) If more than fifteen days in the United Kingdom, or more 
than thirty days elsewhere, elapse between the time when an officer 
having power to convene a general or district court-martial receives 
an application for a court-martial, and the date at which the case 
is disposed of, either by the assembly of a general or district court- 

or otherwise, the officer shall report the case, and the 
reasons for the delay, if elsewhere than in India, to the Army Council, 
and if in India to the Commander-in-chief of the forces in India. 

(p) The officer convening a court-martial shall appoint or detail 
the officers to form the court,§ and may also appoint or detail such 
waiting officers‘ as he thinks expedient. 

(z) The officer convening a court-martial shall send to the officer 
appointed president the original charge-sheet on which the accused 
is to be tried, and the summary or abstract of evidence. ® 

1. With respect to the duties of the convening officer, see further. 
Ch. V, paras. 28-83 and K.R., 647-571. 

Except in the case of a regimental court-martial, the 0.0. of the acoused 
who has investigated the charge or remanded the accused for trial cannot 


afterwards act as convening officer in the same case, but must refer it to 
a superior authority. 


2. In the case of a general court-martial in the United Kingdom, the charge- 
sheet and summary of evidence should invariably be submitted by the con- 
vening ofticer to the Judge Advucate-Goneral before the court is convened 
(see aleo r. 101 (A). and note), 


Convening of Court-Martial. . 681 


8. Pes convening officer must state in the order convening the court his 
opinion— ‘ 


(1) as to the rank of the president (see A.A., 47 (4), 48 (9) ); 
(2) as to the rank of members (r. 21) ; (see also K.R. 577). 
(3) as to members belonging to different corps or regiments (r. 20). 


The opinion as to military exigencies dispensing with certain rules (see 
r. 104) should be in a separate order, signed by the convening officer. 


Bee generally as to a general or district court-martial, the number of 
members and their qualification and rank, and the rank of the president, 
A.A. 48, 50, 182 (4); rr. 19-21; K.R.576, 578. Whenever a general officer 
- or colonel is available to sit as president of a general court- ial, an officer 
of inferior rank is not to be appointed. K.R., 578 (i). 


Under A.A. 58 a court-martial which after the commencement of the 
trial is reduced below the legal minimum, is dissolved. K.R. 576, there- 
fore points out that where the trial is likely to be prolonged it is desirable 
to form a general court-martial of more than the legal minimum, in order 
that the court may not be dissolved if one member fails through illness or 
otherwise. In such case not less than thirteen officers should usually be 
appointed, or if thirteen cannot conveniently be assembled, eleven. In 
the case of « district court-martial it will seldom be necessary to appoint 
more than the legal minimum, as it is unusual for a trial before a district 
court-martial to extend beyond two days, and little inconvenience will 
usually arise from the dissolution of the court, as if the proceedings have 
not been concluded, the accused can be tried by another court. 


4. It will usually be desirable, in the case of a general court-martial where 
the trial is likely to be prolonged, to add two or more waiting officers, in 
order to fill the places of officers retiring on a challenge, and the same course 
bled not infrequently be expedient in convening a district court-martial ; 

»R., 576. 

5. The order for the assembly of the court-martial should also be sent. 
The notes to the Form of Application for a court-martial (p. 727) show 
how the convening officer should deal with the various documents transmitted 
to him. 


The object of this paragraph is ‘to enable the original charge-sheet to be 
annexed to the proceedings, and also to enable the president of the court- 
martial to examine, before the court meets, the charge-sheets and summary of 
evidence in the different cases, so that he may have a general knowledge of 
the cases which are to come before the court. If any amendment in the 
charges appears to him to be required he should communicate with the 
convening officer before the trial begins ; see r. 5 (C). 


Where the acoused pleads guilty the summary of evidence may be used for 
determining the sentence; r. 37 (B). Otherwise the summary of evidence 
may be used at the trial for the purpose of showing that the witness has 
contradicted himself or has made a particular statement; and during the 
trial the president should compare the evidence given by each witness with 
his statement contained in the summary of evidence, and if there is any 
material variance should question the witness respecting the variance. 


The summary of evidence cannot otherwise be used as evidence, and if the 
witness is absent, must not be read or referred to by the court so far as it 
relates to that witness. Great care must be taken by the members of the 
court not to be biassed in any bag by the statements in the summary of 
evidence, except so far as they affect the credibility of the witness by 
showing that he has contradicted himself ; indeed, it may usually be expedient 
that no one but the president should refer to the summary. | : 

Any statement (but not the evidence) of the accused contained in the 
summary of evidence, if not taken contrary to the directions in note to 
r. 4 (C}(B), may, and usually should, be read to the court as evidence, 
whether it is in favour of or against the accused. 

Where the accused pleads guilty, the summary of evidence is to be annexed 
to the proceedings (see Form of Proceedings, (4), p. 683). If the 
accused pleads not guilty, the summary will be enclosed with the proceedings 
when sent to the confirming officer; it need not, however, be annexed to the 
proceedings unless there is a material variance between the statement of any 
witness in the summary and his evidence at the trial. 


Abstract 0f Evidence. Beer. 8 (B). 
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Adjourn- 18. (4) If before the accused is arraigned the full number of 

jment for. officers detailed are not available to serve, by reason of non- 

number of eligibility, disqualification, challenge, or otherwise, and if there are 

officers. not sufficient officers in waiting to take the place of those unable to 
serve the court should ordinarily adjourn for the purpose of fresh 
members being appointed ;! but if the court are of opinion that in 
the interests of justice, and for the good of the service, it is inexped- 
ient so to adjourn, they may, if not reduced in number below the 
legal minimum, proceed, recording their reasons for so doing. 


(8) If the court adjourns for the purpose of the appointment of a 
new president,? or of fresh members,® whether under these rules or 
otherwise, the convening officer may, if he thinks fit, convene 
another court. 


1, A court for which, say, thirteen mombers have been detailed, 
will not ordinarily begin the trial with less than thirteen, although the: 
may proceed, unless reduced below the legal minimum. (see notes to rr. 16, 
17). ing court should always adjourn unless there are strong reasons 
against it. 

If at any time the number of officers is, from whatever cause, below the 
legal minimum, or the president is absent (r. 65 (B) ), there is no court; if 
the proceedings under r. 22 are not begun, no court can be formed ; if they 
are begun they must immediately cease. In either case a report of the 
circumstances should be made to the convening officer by the president, or, 
if he is absent, by the senior officer present. 

2. This will apply if the president is found.to be ineligible or disqualified 
(rr. 19, 22), or not to be of the required rank (r. 22 (A) (iv) ), or if 
an objection to the president is allowed (A.A., 51 (3), andr. 25), or if the 
president cannot attend (A.A., s. 53 (2) ). 

8. The court will adjourn in the circumstances mentioned in para. (A), as 
to which see rr. 19, 22, and 25, and A.A., 51. After the trial has once 
Me bre fresh members cannot be appointed in any circumstances, A.A., 
a. 58 (1). 


Ineligibility 19. (a) An officer is not eligible! for serving on a court-martial if 
and 


Rs ahitalen: he is not subject to military law. 

toa of - (s) An officer is disqualified? for serving on a court-martial if he— 
court- (i.) Is the officer who convened the court ; or : 
martial: (ii.) Is the prosecutor or a witness for the prosecution ; or 


(iii.) Investigated the charges before trial, or took down the 
summary of evidence, or was a member of a court of 
inquiry phot potas the matters on which the charges against 
the accused are founded, or was the company, &c., com- 
mander who made prelimi inquiry into the case ; or 

(iv.) Is the commanding officer of the accused, or of the corps 
or battalion to which the accused belongs ; or 

(v.) Has a personal interest* in the case. 


(c) An officer is not eligible to serve on a court-martial unless he 
has held a commission during not less than the following periods, 
that is to say :— 


(i.) If it isa regimental court-martial, one whole year ; 
(ii.) If it is a district court-martial, two whole years ; 
(iii.) If it is a general court-martial, three whole years.4 


1, Eligible is used with reference to an officer being subject to military 
law, and of the necessary standing. It refers, in point of fact, to the status 
of the officer, and involves no personal considerations. 

2. Disqualified, on the other hand, is used with reference to personal 
disqualification on the of an officer. 

It will be observed that most of the disqualifications are also contained in 
A.A., 50 (2), (8); see note on that seotion. | 
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Except so far as provided by r. 20, the corps to which an officer belongs 
[is immaterial as regards his eligibility or qu tion to serve on a court- 
martial; A.A. 50 (1). 

8. This will extend to even a remote or very small interest; ¢9. 
in a charge relating to the embezzlement of a sum, however small, belongin 
to the regimental mess, every officer of that mess has a personal interest, an 
is therefore disqualified. A remote or even a merely technica] interest has been 
held to disqualify a person in a judicial position, eg. a person who holds as 
trustee or otherwise on behalf of others money in which he has no beneficial 
snare himself, nevertheless has a personal interest in any charge relating to 

money. 

| 4. Para. (c) is taken from A.A., 47 (2), 48 & (4) In addition 
an officer is not, when it can be avoided, to be detailed to sit on a court- 
martial unless he has previously attended as a supernumerary at least 
twenty-five times, and is, in the opinion of his C.O. competent; K.R., 572. 
When the number is three, not more than one member is to be a 
subaltern officer. In doubtful or complicated cases the court should still, 
when possible, consist of five officers. 

Where a new trial is ordered no officer should be a member of the court 
who sat on the court at the previous trial. 


20. (4) A general or district court-martial shall, as far as seems Corps of 
to the convening officer practicable, be composed of officers of membere of 
different corps, and in no case shall be composed exclusively of Ss vtial. 
officers of the same regiment of cavalry, or the same battalion of 
infantry, unless the convening officer states in the order convening 
the court that in his opinion other officers are not (having due 
regard to the public service) available, and also, if he belongs to 
the same regiment of cavalry or battalion of infantry as the 
accused, that an order to convene a court composed partly of other 
officers cannot be obtained from superior authority within a 
reasonable time.! 


(B) In the case of a court-martial for the trial of an accused person 
belonging to the auxiliary and not to the regular forces, unless the 
convening officer states in the order convening the court that in 
his opinion it is not (having due regard to the public service) 
ioe one member at least of the court should belong to that 

ranch of the auxiliary forces to which the accused belongs.’ 


1. Bee A.A., 50. General and district courts-martial are army and 


7 ee regimental courts. The general rule as to such courts-martial is 
that— 


(1) They paoule not be composed of officers belonging to the same 
corps ; an 

(2) They “must not be composed of officers belonging to the same 
regiment of cavalry or battalion of infantry, or the same Brigade of 
Artillery, or in the case of the Royal Garrison Artillery of officers 
serving in the aame Lt.-Colonel’s command. 


This rule is subject to two exceptions :—(1) If it does not seem practicable 
to the aber | officer that the court-martial should be composed of officers 
belonging to different corps, it may be composed of officers belonging to the 
same corps. (2) If the convening officer is of opinion that, having due regard 
to the public service, officers of more than one regiment of cavalry. 
battalion of infantry, &c., are not available, the court-martial may be composed 
of officers all belonging to the same regiment of cavalry or battalion of 
infantry ; but in this case the convening officer must state in the order con- 
vening the court that such is his opinion. Further, if the convening officer 
belongs to the same regiment of cavalry or the same battalion of infantry as 
the accused, ay must ribs ee At the order el an order to ev pian a 
court composed partly of officers belon; to a different regiment of cavalry 
or battalion of infantry cannot be ace oe from superior authority within a 
reasonable time. 

If it becomes necessary for a convening officer to avail himself of the services 
of officers of another command for court-martial duties, the following procedure 
should be adopted:—the convening officer should apply to the command con- 
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cerned asking for the names of officers to compose the court and these names 
should beinsertedin A.F.; A. 47. Thecommand which furnishes the officers 
should then insert in the command orders an order to the effect that ‘the 
undermentioned officers have been placed at the disposal of the O.C. No. 
District (or G.O.C. th Brigade) for duty at a court-martial to assemble 
at (place) on (date).” The command order need not be attached to the pro- 
ceedings of the court-martial. 

2. Although there is no express provision as to the special reserve, if the 
accused belongs to the special reserve, one member of the court, should, if 
practicable, be an officer belonging to the special reserve of officers. If the 
accused belongs to the territorial force, then by this rule one member of 
the court must, if practicable, belong to the territorial force. 

If an officer of the special reserve of officers, or of the territorial force 
respectively, is not available, the convening officer must state in the order 
convening the court that such is his opinion. : 

An officer of the regular forces who is an adjutant of a special reserve 
unit, or of a unit of the territorial force, is not considered to be an officer of 
the special reserve, or of the territorial force, as the case may be. : 


21,! (4) In the case of a general court-martial, five at least of the 
members must not be below the rank of captain.? 

o The members of a court-martial for the trial of an officer 
shall be of an equal, if not superior, rank to that officer, unless in 
the opinion of the convening officer, to be stated in the order 
convening the court and to be conclusive, officers of that rank are 
not (having due regard to the public service) available* ; and in no 
case shall an officer under the rank of captain be a member of a 
court-martial for the trial of a field officer. 

1. Bee in connection with this rule A.A. 48. 

2. Whenever a general officer or colonel is available, an officer of inferior 
rank is not to be ae president of a general court-martial; and on the 
trial of the C.O. of a corps, as many members as possible must be officers 
who have themselves held, or are holding, commands equivalent to that held 
by the acoused; K.R., 578, 

8. On the trial of a subaltern officer, two officers of subaltern rank will be a 
sufficient proportion to be detailed as members of the court. 
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22. (a) On the court assembling, the order convening the court 
shall be read, and also the names, rank, and corps of the officers 
appointed to serve on the court; and it shall be the first duty of 
the court to satisfy themselves that the court is legally constituted!; 
(that is to say), 

(i.) That so far as the court can ascertain, the court has been 
convened in accordance with the Army Act, and these 
Rules? ; 

(ii.) That the court consists of a number of officers not less 
than the legal minimum,’ and, save as mentioned in 
Rule 18, not less than the number detailed ; 

(iii.) That each of the officers so assembled is eligible and not 
disqualitied for serving on that court-martial! ; 

(iv.) That the president is of the required rank and duly 
appointed® ; and 

(v.) In the case of a general court-martial, that the officers 
are of the required rank.® 

(8) The court should further, if it isa general or district court- 
martial to which a judge-advocate has been appointed, ascertain 
that the judge-advocate is duly appointed, and 1s not disqualified 
for acting at that court-martial.” 

(c) The court, if not satisfied on the above matters, should report 
their opinion to the convening authority, and may adjourn for that 


purpose. 
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1, It is of great importance for the court, as far as lies in their power, to 
ascertain that they have jurisdiction. 

For form see Form of Proceedings, para. (1), p. 679. In addition to the 
requirements of this rule the court must satisfy themselves that it is com- 
posed in accordance with the order convening the court. 

2. Le., in accordance with A.A. 47-50, 122-3, 179 (marines), 180 (Indian 
re). 182 (warrant officers) 184 (persons not belonging to H.M’s. forces) and 
rr. 17-21. : 

The court, in considering whether they are convened in accordance with the 
Act and Rules, can only look at the order convening the court, and cannot 
inquire whether the officer issuing the order has or has not s warrant which 
justifies the issue of the order. But they must have regard tor.r. 20 and 21, 
a eoonia see that the order states all that it is required to state. (See note 

to r.17). 

8. Bee A.A., 47, 48, and note 8 on r. 17. In oounting the number of 
officers the president is included. 

4, This applies to the president as well as to the other officers. Where there 
has been a court of inquiry, care should be taken that no member of that 
court is appointed to serve on the court-martial, and the president will be 
careful to satisfy himeelf conclusively on this point before he fills in and signs 
the certificate referred toon p. 679, which is required to be entered in red ink 
at the bottom of the first page of the proceedings. 

As to eligibility and non-disqualification, see r. 19 and note, and 
Ch. V, para. 87. 

5. As to rank of president, see A.A. 47 (4), 48 (9), 182 (4 
If the president in the case of a general or district court-martial 1s not a field 
Officer, it will be necessary to ascertain that a proper statement is in the order 
convening the court. 

6. See note 2 to r. 21. 

7. The court must consider whether the judge-advocate is appointed by 
the proper authority as well as in the proper manner. In the United 
Kingdom, therefore, they should ascertain that the judge-advocate is 
appointed by the Judge-Advocate-General. Out of the United Kingdom, if 

© judge-advocate is appointed by the convening officer, the court must 
assume that that officer is authorised by a warrant to appoint the judge- 
advocate. As to disqualification, see r. 101 (B). 


23..(a) The court, when satisfied on the above matters, should 
satisfy themselves! in respect of each charge about to be brought 
before them,— 


(i.) That it appears to be laid against a person amenable 
to military law,’ and to the jurisdiction of the court? ; and 


(ii.) That each charge discloses an offence under the Army Act, 
and is framed in accordance with these rules‘, and is so 
explicit as to enable the accused readily to understand 
what he has to answer. 


(B) The court, if not satisfied on the above matters, should report 
their opinion to the convening authority, and may adjourn for that 


purpose. 


1, Bee Form of Proceedings, para. (1) p. 680. The inquiry by the court 
under r.r. 22 and 23 is not required to be, but may be, in closed court. 

2. See introductory observations to A.A., Part V. 

8, The following are examples of cases where the accused would not be 
amenable to the jurisdiction of the Court:—if the court were a regi- 
mental court-martial and the accused were a warrant officer or camp follower 
(A.A. 182 (1), 184 (1)); or if a reservist were charged with an offence 
committed when not subject to military law, unless the offence be one 
mentioned in the Reserve Forces Act, 1882, ss. 6, 15; if the accused were a 
field officér, and the court comprised a momber under the rank of captain 
(A.A. 48 (7), and r. 21 (B)); if the court were a field general 
court-martial under A.A. 49, and the accused was not on active service, and 
the offence charged was not committed against the property or person of 
an inhabitant of, or resident in, the country. 
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In the case of persons not belonging to the forces, the question of 
amenability may depend on whether such person is subject to military law 
as an officer (A.A. 175 (7) (8)), or as a soldier (see A A. 176 (9), (10)). 

Where the accused is a marine, the question whether he is amenable or 
not (see A.A.179 @) 0 may not be apparent to the court, and in such a case 
the court must, at this stage of the proceedings, presume that the accused is 
amenable, unless he challenges their jurisdiction on some ground which 
appears to them reasonable and probable; in which case they should refer 
to the convening officer. 

Questions of amenability may also possibly arise with reference to natives 
of India (see A.A. 175 (7), 176 (10), and 180 (2) (a) ). 

4, See r.r. 10 and 11. 


Procedure at Trial—Challenge and Swearing. 


24, When the court have satisfied themselves as to the above 
facts, the prosecutor!, who must be a person subject to military law, 
should take his place, and the court shall cause the accused to be 
brought before the court. 


I. The selection of the prosecutor is subject to the approval of the 
convening officer. But the convening officer must not appoint himeelf 
to be prosecutor, and the prosecutor must not confirm the finding and 
sentence of the court. In trials by general court-martial, and in complicated 
cases, a prosecutor should be specially selected for his experience and 
knowledge of military law, and should be, as far as sible, relieved from 
ordinary military duties, so that he may be enabled fully to master the case. 
In ordinary cases, one of the officers mentioned in r. 19 (B) (iii) may 
suitably be detailed to act as prosecutor. 

AN.C.O. could act as prosecutor, if an officer is not available, in cases| 
where the production of documents only is necessary. 


Proceedings 95. '.(a) The court, upon the accused being brought before them, 


i Lape 
lenge o' 
members of 
court. 


shall ascertain? that the court is constituted of officers to whom the 
accused makes no reasonable objection’. ; 

(B) The accused has no right to object to the prosecutor or 
judge-advocate. 

(c) The accused shall state the names of all the officers to whom 
he objects before any objection is disposed of. 

(pD) The accused may call any person to give evidence in support 
of his objection‘. 

(z) If more than one officer is objected to, the objection to 
each officer will be disposed of separately, and the objection to the 
lowest in rank will be disposed of first; except that, if the president 
is objected to, the objection to him will be disposed of before the 
objection to any other officer. On an objection to an officer, all the 
other’ officers preseni® shall declare their opinions on the disposal of 
the objection, notwithstanding that objections have been made to 
any of those officers, 

(Fr) When an objection to an officer is allowed, that officer shall 
forthwith retire, and take no further part in the proceedings. 

(a) When an officer objected to (other than the president) retires, 
and there are any officers in waiting, the vacancy shall be forthwith 
filled by one of the officers in waiting being directed to serve in lieu 
of the retiring officer’. If thereis no officer in waiting available, 
the court will proceed as directed by Rule 18°, 

(a) The eligibility, absence of disqualification, and freedom from 
objection of an officer filling a vacancy, including that of president, 
will be ascertained by the court, as in the case of other officers 
appointed to serve on the court?®, 


1, This rule must be read in connection with A.A. 51 
2. For form, see Form of Proceedings, para. (2), p. 680. 
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8 The accused cannot object to the court collectively, but must make 
each objection separately. If the accused persists in objecting to the court 
collectively, the court should treat the objection as made to all the members 
individually, and should deal with such objections ir the usual way. The 
court may be closed to consider each objection. The objections, together 
with the statement of any witnesses examined are to be entered in the 
proceedings. 


An officer objected to on the score of personal enmity, prejudice, or malice, 
or for having formed and expressed an opinion on the case, should, unless the 
objection is obviously groundless, request, and be permitted, to withdraw. 

Objections to individual members under this rule are quite distinct from 
a plea to the jurisdiction of the court (as to which see r. 34), though an 
objection may be equivalent to a plea to the jurisdiction of the court; as, 
for example, when an objection is made to the rank of the president, or when 
on the trial of a field officer one of the members is objected to because he is 
below the rank of captain. In such case the objectiou should be allowed, 
although it might be raised subsequently under r. 34. 


As toobjections to the president, see A.A. 51 (3) and (4) and r. 18 (B). 
4. The witnesses cannot be examined on oath, as the court are not yet 


sworn, but r.r. 83 and 84 will substantially apply. The accused may apply 
to give evidence himself or to call his wife as a witness (see r. 80). 


6. This excludes an officer from voting on his own case. 
6. [.¢., who have not retired on the objection being allowed. 


7. This “ prescribes,” for the purposes of A.A. 51 (5), the manner of 
filling a vacancy. Where any waiting members are detailed itis the duty 
of the president to appoint one of those members to fill a vacancy. 


8. That is, if the court are reduced in number below the legal minimum, 
they must adjourn for the purpose of the appointment of fresh members; 
and though not so reduced they sbould ordinarily adjourn unless they are 
of opinion that, in the interesta of justice and for the good of the service, 
it is inexpedient to adjourn. 

9. Inasmuch as paragraph (H) directs that the eligibility and absence of 
disqualification of an officer filling a vacancy are to be ascertained by the 
court, as in the case of other members, the court will ascertain that he is 
eligible, and not disqualified under r. 19, before the accused is asked 
whether he objects to him, but as this does not form part of the recorded 
proceedings, it may be done by the court in the case of officers iu waiting at 
the same time as the inquiry under r. 22, before the accused is brought 
before them. The accused will be asked whether he objects to the new 
officer, and if he does, the objection will be dealt with, if he is junior to any 
other officer objected to, immediately, if not, after the objections to any other 
officers who are junior to him have been disposed of. He will, though 
objected to, have to vote on the objection to any other officer who is junior 
to him. The court should always, in a doubtful case, allow an objection, as it 
is very important that the court should not only be impartial, but be believed 
by the accused and his comrades to be so. 


26. As soon as the court is constituted with the proper number Swearing 
of officera who are not objected to, or the objections to whom have ™embers. 
been over-ruled, the oath shall be administered to each member of 
the court as follows! :— 


(i.) If there is a judge-advocate, the oath shall be administered 
by him to the president first, and afterwards to the 
other members of the court ; 


(ii.) If there is no judge-advocate, the oath shall be administered 
by the president to the other members of the court, and 
shall be administered to the president by any member 
of the court already sworn. ‘ 

1. See, for form of oath, A.A. 52 (1) ; for form of proceedings, p. 681, para. 
@) as to mode of swearing, note to r. 80; as to substitution of declaration 
for oath, A.A. 52 : as to swearing the court to try several persons, r. 71. 

The vath may be administered to cach momber separately, or to two or 
more members collectively. 
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Bwearing of 27. After the members of the court are all sworn, an oath shall 
jedge- be adininistered! to the following persons, or to such of them as are 
andother present at the court-martial, by the president, or by some member 
officers. of the court, or, except in the case of the judge-advocate, by the 
judge-advocate, if present, in the following form :— 

(a) The form of oath for the judge-advocate shall be : 

“You do swear that you will not, unless it is necessary for the 
due discharge of your official duties, divulge the sentence of this 
court-martial until it is duly confirmed; and that you will not on 
any account, at any time Shataoever disclose or discover the vote 
or opinion of any particular member of this court-martial, unless 
thereunto required in due course of law. So help you GOD.” 

(B) The form of oath for au officer attending for the purpose of 
instruction shall be : 

“You do swear that you will not divulge the sentence of this 
court-martial until it is dal confirmed ; and that you will not on 
any account, at any time whatsoever, disclose or discover the vote 
or opinion of any particular member of this court-martial, unless 
thereunto required in due course of law. So help you GOD.” 

(c) The form of oath for a shorthand writer shall be : 

You do swear that you will truly take down to the best of 
your power the evidence to be given before this court-martial, and 
such other matters as you may be required, and will, when a ater 
deliver to the court a true transcript of the same. So help you GOD.” 

(D) The form of oath for an interpreter shall be : 

: “You do swear that you will to the best of your ability truly 
iaterpret and translate, as you shali be required to do, touching 
the matter before this court-martial. So help you GOD.” 

1, Bee A.A. 52 (2), and note to r. 80. For form see Form of Proceedings 
para. (2), pp. 681-2. A solemn declaration may be substituted when sanction 
py A.A. 62 (4). 

ee 28. Where a person is permitted! to make a solemn declaration 
solemn instead of being aworn, the form of declaration shall be as follows? ; 
declaration that is to say: 

eat (4) In the case of the president or other member of the court : 

1, , do solemnly promise and declare that I 
will well and truly try the accused before the court according to 
the evidence, and that I will duly administer justice according to 
the Army Act now in force, without partiality, favour, or affection, 
and I do further solemnly promise and declare that I will not 
divulge the sentence of the court until"it is duly confirmed, and 
further that I will not on any account, at any time whatsoever, 
disclose or discover the vote or opinion of any particular member of 
this court-martial, unless thereunto required in due course of law.” 

(B) In the case of the judge-advocate : 

nee , do solemnly promise and declare that I wili 
not, unless it is necessary for the due discharge of my official duties, 
divulge the sentence of this court-martial until it is duly confirmed ; 
and that I will not, on any account, at any time whatsoever, disclose 
or discover the vote or opinion of any particular member of this 
court-martial, unless thereunto required in due course of law.” 

(c) In the case of an oificer attending for the purpose of 
instruction : 

“I, , do solemnly promise and declare that I will not 
divulge the sentence of this court-martial until it is duly confirmed ; 

and that 1 will not, on any account, at any time whatsoever, disclose 
or discover the vote or opinion of any icular member of this 
court-martial, unless thereunto required in due course of law.” 


Procedure at Trial—Challenge and Swearing. 588 


D) In the case of a shorthand writer : 

MT; , do solemnly promise and declare that I will 
truly take down to the best of my power the evidence to be given 
before this court-martial, and when required will deliver to the 
court a true transcript of the same.” 

(mr) In the case of an interpreter : 


“TY, , do solemnly promise and declare that I will, to 
the best of my ability, faithfully and truly interpret and translate 
as I shall be required to do touching the matter now before this 
court-martial.” 


(F) The declaration shall be made before some person authorised 
by these rules to administer the oath. 


1 1. Bee A.A. 52 (4). 
2. In case a solemn declaration is made, a note should be added to the 


proceedings: stating that the individual has made a solemn declaration 
instead of being sworn. 


‘ 


29. When the oath is administered to or the declaration made by Form of 
the members of a court who are about to try several persons, the Sirs or 
plural shall be substituted for the singular wherever required. several 


80. (A) If any person desires to swear with uplifted hand in pohershg of 
the form and manner in which an oath is usually administered in according 
Scotland, he shall be permitted to do so. oe 

(B) In any case an oath may be administered in such form and religion. 
with such ceremonies as the person to be sworn declares to be, 
according to his religion, binding on his conscience!. 

(c) For the purpose of both (a) and (8) the words “You do 
swear” and “So help me GOD” may be omitted or varied. 


. 1, The oath will usually be administered as follows :—The person to be sworn 
will take the book in his right hand ungloved. The person administering the 
oath will repeat the oath, and, on the repetition being ended, the person to be 
sworn will say the words ‘‘ So help me GOD,” and kiss the book. The words 
of the oath should be said with distinctness and solemnity by the person 
administering it. 

The book must be the New Testament, or some book containing it, An 
oath taken on the Book of Common Prayer containing the Epistlesand Gospels 
is properly taken, and a person violating the oath may be convicted of perjury. 

n the caso of a witness, it is well, in the interest of truth, to prevent 
subterfuges such as omitting the words “So help me GOD,” or kissing the 
thumb instead of the book, as dishonest witnesses fancy that thus they escape 
the guilt of perjury. 

If the above ceremonies are not in accordance with the religion of the person 
to be sworn, the ceremonies of his religion must be followed as provided 
by this rule. If he objects to take an oath, and the court are satisfied of the 

ncerity of the objection, or if he is objected to as incompetent to take an 
oath, and the court are satisfied that the oath has no binding effect on his 
conscience, the court should permit him to make a solemn declaration in the 
form directed by r. 28, or in the case of a witness, r. 82, A.A. 
52 (4). 

f oe desiring to be sworn in the Scotch form will swear standing and 
holding up his right hand, and the oath will be in these terms: ‘‘ I swear 
by Almighty GOD, as I shall answer to GOD at the Great Day of Judgment, 
that... .. “If a person has expressed his desire to be so sworn, no 
question as to his religious belief is to be asked, nor is he to be required to 
hold or kiss a Bible while being sworn. 

A Jow is sworn on the Old ‘Testament, with his head covered. In the case 
of a Roman Catholic the book is closed. and a cross is marked on the cover. 
A Mahommedan is sworn on the Koran, sometimes kissing it or placing it 
on his head. In the case of natives of India, the form varies according to 
race, oaste, and the part of the country, and it will be well to follow the 
practice of the civil courts of the district, and if they receive an aftirmation 
instead of an oath, to receive such affirmation. 
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81, (4) After the members of the court and other persons are 
sworn as above mentioned, the accused shall be arraigned! on the 
charges against him. 

(B) The charges upon which the accused is arraigned will be read 
to him, and he will be required to plead separately to each charge’. 

1, See Ch. V, paras. 49. 50. The accused is usually arraigned by the 
president or the judge-advocate. For Form see Form of Proceedings, para. 
@, p- 682. Where two or more persons are tried together for the same 
offence, each is separately arraigned. 

2. The charge-sheet containing the charges as settled by the convening 
officer will be in the possession of the president, r. 17 as , who will lay 
the charge-sheet before the court immediately before arraignment, and the 
cbarge-sheet will then be annexed to the proceedings. If any charge appears 
to the prosecutor to require amendment, he should communicate with the 
convening officer before the trial begins. 


82. The accused, when required to plead to any charge, may 
object to the charge on the ground that it does not disclose an 
offence under the Army Act, or is not in accordance with these rules. 

1. Bee r.r. 9-12, For Form see Form of Proceedings aac (3), p. 682, 
a objection to the jurisdiction of the court must be raised y way of special 
plea, r. 34. 

If it appears that the accused is, by reason of insanity, unfit to take his 
trial, the court will find the fact specially, and he will be dealt with as 
provided in A.A. 130 and r, 57. 


83. (4) At any time during the trial, if it appears to the court 
that there is any mistake in the name or description of the accused 
in the charge-sheet, the court may amend the charge-sheet g0 as to 
correct that mistake!. 

(3) If on the trial of any charge® it appears to the court, at any 
time before they have begun to examine the witnesses’, that in the 
interests of justice any addition to, omission from, or alteration in‘, 
the charge is required, they may report their opinion to the con- 
vening authority, and may adjourn, and the convening authority 
may either direct a new trial to be commenced, or amend the charge, 
and order the trial to proceed with the amended charge after due 
notice to the accused. 

1. A mistake in name or description will only be amended, if it is clear 
to the court that the accused is the person intended to be charged in the 
charge-sheet, and that he is not prejudiced in his defence by the mistake 
having been made. 

2. Thecourt may act under this paragraph whether the objection to the 
charge is taken by the accused or the judge-advocate, or by a member of 
the court, and either before or after the arraignment of the accused. (See 
rv, 23, 82. . 

8. Le., the witnesses on the substance of the charge; not witnesses as to 
objections to the officers, or with respect to a special plea to the jurisdiction. 

. If the addition, omission, or alteration can be met by means of a special 
finding under r. 44 (as, for instance, by omitting some of the articles 
alleged to have been stolen or lost by neglect, o by correcting a mistake in 
an immaterial date), it will not usually be necessary to have the charge 
amended ; but if the date is material, or if the charge appears not to disclose 
an offence under the Army Act, or if any addition requires to be made to 
the charge, it will be safer for the court to adjourn and apply for the amend- 
ment of the charge. 


84. (4) The accused, before pede to a charge, may offer a 
special plea to the general jurisdiction of the court! ; and, if he does 


‘so, and the court consider that anything stated in the plea shows 


that the court have not jurisdiction, they shall receive any evidence? 
offered in support, together with any evidence offered by the 
prosecutor in disproof or qualification thereof, and any address by 
the accused and reply by the prosecutor in reference thereta, 
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(B) If the court overrule the special plea they should proceed 
with the trial’, : 

(c) If the court allow the special plea‘, they shall record their 
decision and the reasons for it, and report it to the convening 
authority and adjourn ; such a decision shall not require any con- 
firmation, and the convening authority shall either forthwith 
eonvene another court for the trial of the accused, or order the 
accused to be released. 

(p) If the court are in doubt as to the validity of the plea, they 
may refer the matter to the convening authority, and may adjourn 
for that p e, or may record a special decision® with respect to 
the plea, and proceed with the trial. 


1. é.¢., a plea to the right of the court generally to try the accused on any 
charge at all, as distinct from any plea which relates only to the particular 
charge on which the accused is brought before the court; ¢g., @ plea that the 
court is improperly constituted, either in respect of the rauk or number 
of the members, or that the accused is not amenable (see note 3 to r. 23) 
to the court. A plea relating to the particular charge will be raised by 
way of plea in bar of trial, under r. 36, qw. : 

2. Evidence, when necessary, must be taken on oath, like the evidence of 

Jother witnesses, and includes the evidence of the accused and his wife. The 
accused may, notwithstanding that he has given evidence, address the 
court in reference to the plea. 

8. The confirmation of the finding, after a plea to the jurisdiction is 
overruled, will, without any special mention, necessarily have the effect of 
confirming the decision of the court overruling the plea. If, on the other 
hand, the confirming officer thinks that the plea to the jurisdiction, although 
it was overruled, is valid, he must refuse to confirm the finding of the court; 
but inasmuch as the court must in that case be considered as having had 
no jurisdiction to try the accused, the accused, in strict law, will not have 
been tried at all, and can, therefore, still be tried for the alleged offence. 

4. If the court allow the plea, the convening ofticer cannot overrule the 
finding, but may convene another court, 

5. This in effect transfers the question to the decision of the confirming 
authority, who should act merely as if the plea had been overruled; see 
note 3, sup. 


85. (a) If no special plea to the general jurisdiction of the court General plea 
is offered, or if such plea, being offered, is over-ruled, the accused Guilty 
person’s plea—“ Guilty ” or “ Not guilty” (or if he refuses to plead, guilty.” 
or does not plead intelligibly! either one or the other, a plea of “ Not 
guilty ”)—shall be recorded on each charge. 


(8) If an accused person pleads “Guilty,” that plea shall be recorded 
ad the finding of the court ; but, before it is recorded, the president, 
on behalf of the court, should ascertain that the accused under- 
stands the nature of the charge? to which he has pleaded guilty, and 
should inform him of the general effect of that plea, and in par- 
ticular of the meaning of the charge to which he has pleaded 
guilty, and of the difference in procedure® which will be made b 
the plea of guilty, and shall advise him to withdraw that plea if it 
appears from the summary of evidence that the accused ought to 
plead not guilty‘. 

1. If the accused pleads iu some language not understood by the co or 
inarticulately, he will not have pleaded intelligibly, and a plea of ‘ Not 
guilty” will be entered. 

2. This direction is to prevent the acoused pleading guilty under a misappre- 
hension. £.g.,a man charged with wilfully damaging his arms may, under a 
misapprehension, plead guilty, because the arms have been actuall damaged 
though not wilfully. In such a case the president must explain to him that if 
he did not do it wilfully, he must plead not guilty. So, again, on a charge for 
desertion, the plea ‘Guilty, bat 1 intended to return” amounts to a plea 
of ‘‘ Not guilty,” as the intention uot to return is (except as mentioned in 
Oh. ITI, pars, 16) an essential element in the offence of desertion 


Plea in bar. 
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8. This is shown by r. 37. See also Ch. V para. 54. 

4. A plea of “ Guilty ” is only to be taken to the extent to which it is pleaded. 
Thus a man arraigned upon a charge of losing by neglect a number of 
articles, who pleads guilty in respect of some of those articles only, must be 
taken to have pleaded * Not guilty,” as regards the remaining articles. 
An accused person arraigned upon a charge of receiving property knowing it to 
have been stolen, who pleads guilty “except that he did not know it was 
stolen,” must be dealt with as having pleaded not guilty. So as regards any, 
act of which the intention is an element, where the accused pleads guilty, 
but says that he “did not intend to do it,” or words to that effect; so if the 
accused pleads guilty to two or more alternative charges, the president sha) 
point out that he can only be guilty of one. 

Generally, the president has, under this rule, the duty of advising the 
accused to withdraw a plea of guilty, if it appears from the summary of 
evidence that he ought to plead nct guilty. 

If the accused pleads guilty, a statement that the requirements of r. 35 
(B) have been complied with must be recorded; sve Form of Proceedings, 
para. (3), p. 682. 

It must be recollected that there is nothing untrue in a person pleading 
not guilty, even though he committed the offence, as the plea merely amounts 
to an expression of desire to have a formal trial; ¢.g., if a man admits that he 
struck a N.C.O., but wishes to show that it was done under circumstances of 
very great provocation and does uot therefore deserve severe punishment, he 
must plead not guilty, as if he pleads guilty he will not be able, either by cross- 
examination of the prosecutor's witnesses or by calling witnesses on his own 
behalf, to show the existence of such provocation, save as above mentioned 
ander r. 37 (F). 

As to procedure where it appears from subsequent proceedings that the 
plea of guilty was entered under a misapprehension, see r. 37 (D). 


86. (A) The accused at the time of his general plea of “Guilty” 
or “Not guilty” to a charge for an offence, may offer a plea in 
bar of trial on the ground that— ; 


(1) he has been preva convicted or acquitted of the offence 
by a competent civil court or by a court-martial or has 
been dealt with summarily by his commanding officer for 
the offence! ; or 

(2) the offence has been pardoned or condoned by competent 
military authority! ; or 

(3) the time which elapsed between the commission of the offence 
and the beginning of the trial was more than three years!, 
or in the case of a civil offence? proceedings in respect of 
which must be commenced within a shorter period than 
three years, more than that shorter period. ‘ 


(s) If he offers a plea in bar the court shall record it as well as 
his general plea, and if they consider that any fact or facts stated 
by him are sufficient to support the plea in bar they shall receive 
any evidence offered’ and hear any address made by the accused 
and the prosecutor in reference to the plea. 

(c) If the court find that the plea in bar is proved they shall 
record their finding, and notify it to the confirming authority, and 
shall either adjourn, or if there is any other charge against the 
accused, whether in the same or in a different charge-sheet, which 
is not affected by the plea in bar, may proceed to the trial of the 
accused on that charge. 

(p) If the finding that a plea in bar is proved is not confirm 
the court may be re-assembled by the confirming authority, an 
proceed as if the plea had been found not proved. 

(#) If the court find that a pies bar is not proved, they shall 
proceed with the trial, but such a finding shall be subject to con- 
firmation like any other finding of the court. 


Prosecution, Defence, and Summing-up. 593 


1. The Army Act provides that a man shall not be lable to be tried for an 
offence of which he has been convicted or acquitted by a court-martial (s. 157), 
or by a civil court (s. 162 (6) ), or for which he has been dealt with sum- 
marily by his commanding officer (s. 46 (7) ), or which (with the exceptions of 
mutiny, desertion, or fraudulent enlistment) was committed more than three 
years before the date of the trial (a. 161). 

2. In general there is in civil courts (except courts of summary jurisdiction) 
no limitation of time within which criminal proceedings for civil offences 
ed be commenced, but in some few cases—e.g., carnal knowledge of a 
girl between 13 and 16—proceedings must be commenced within a shorter 
period than six months from the commission of the offence; see Ch. VII, 
para. 38. In these cases proceedings must be commenced in the military 
courts within the shorter period. 

8. See note to Rule 34 (A).. 


87. (a4) Upon the record of the plea of “ Guilty,” if there are other 
charges in the same charge-sheet to which the plea is “Not guilty,” 
the trial will first proceed with respect to those other charges, and, 
after the finding on those charges, wil) proceed with the charges 
on which a plea of “Guilty” has been entered; but if they are 
alternative charges, the court may either proceed with respect to all 
the charges as if the accused had not pleaded “Guilty” to any 
charge, or may, instead of trying him, record a finding of “ Not 
guilty” on each alternative charge to which the accused has not 
pleaded “ Guilty.” 

(B) After the record of the plea of “Guilty” on a charge (if 
the trial does not proceed on any other charges) the court shall 
receive any statement? which the accused desires to make in refer- 
ence to the charge, and shall read the summary or abstract of 
evidence, and annex it to the proceedings, or if there is no such 
summary or abstract, shall take and record sufficient evidence to 
enable them to determine the sentence, and the contirming officer 
to know all the circumstances connected with the offence. This 
evidence will be taken in like manner as is directed by these Rules 
in the case of a plea of “ Not guilty.” 

(c) After evidence has been so taken, or the summary or abstract 
of evidence has been read, as the case may be, the accused ma) 
make a statement in mitigation of punishment, and may 
witnesses as to his character’, 

(p) If from the statement of the accused, or from the summary 
or abstract of evidence, or otherwise, it appears to the court that 
the accused did not understand the effect of his plea of “ Guilty,” 


the court shall alter the record and enter a plea of “ Not guilty,” 


and proceed with the trial accordingly. 

(z) If a plea of “Guilty” is recorded, and the trial proceeds 
with respect to other charges in the same charge-sheet, the pro- 
ceedings under (B) and (c) will take place when the fiudings on 
the other charges in the same charge-sheet are recorded. 

(F) When the accused at any court-martial states anything in 
mitigation of punishment which in the opinion of the court requires 
to be proved, and would, if proved, attect the amount of punish- 
ment, the court may permit the accused to call witnesses to prove 
the same’. 


1. In the illustration of charge in Appendix 1, p. 669, the charges are 
not alternative, and therefore, if the accused pleads guilty to one charge 
and not guilty to the other charge the court should proceed to try him on 
the charge to which he has pleaded not guilty. In the case of alternative 
charges a man cannot be guilty of all of them; eg., in the case of 
specimen charge sheet 59 p. 670, he cannot both have ‘ made away with’ 
and “lost by neglect,” the same articles of his regimental necessaries. 
If, therefore, he pleads guilty to one charge, the court should usually 
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enter a finding of not guilty on the other, as inconsistent with the one 
to which he has pleaded guilty; but if the summary of evidence shows clearly 
that he made away with the articles, and he pleads guilty only to losing them by 
neglect, the court should try him for the making away with his necessaries, 
fnasmuch as it is a more serious offence than losing by neglect, and a soldier 
ought not, by pleading guilty to the less grave offence, to escape punishment 
for the graver one. : 

2. If it appears from this statement or otherwise that the accused did not 
understand the effect of his plea of ‘ Guilty,” it will be the duty of the court 
to record a plea of ‘‘Not Guilty,” and to proceed with the trial. (See notes 
to r. 35 and for form of proceedings see under “variation” on p. 683). Or,} 
again, if he alleges very great Proyoceton for the offence, it may be desirable 
to record a plea of ‘Not Guilty” in order to allow the existence of such 
provocation to be proved in the ordinary way. 

If a court fail to observe this rule and treat such a plea as mentioned 
in note to r. 35 in the case of desertion, as a plea of “Guilty,” the 
confirming officer should refuse confirmation ; he can then order a new trial, 
Bee A.A. 54 (6), 157, and notes. If he confirms, the whole pro- 
ceedings are nevertheless invalid. 

8 In the case of a plea of “Guilty,” the accused will always be asked 
whether he has any witnesses to call as to character. For form see Form of 
Proceedings, para. (4), p. 684. If evidence is taken the accused can cross- 
examine the witnesses both in extenuation of the offence with a view to the 
mitigation of punishment, and as to character ; see r. 39, and Form of Pro- 
ceedings, para, (4), p. 684. It will be observed that the accused cannot, except 
Sy permission of the court under ), call witnesses in extenuation of the 
offence and consequent mitigation of punishment. 

4. The court should always, if accused requests it, allow witnesses 
to be called, to prove any statement made by him in mitigation of punishment. 


Withdrewal 388. The accused may, if he thinks fit, at any time during the 

“Not trial, withdraw his plea of “ Not guilty,’”! and plead “Guilty,” and 

guilty.” in such case the court will at once, subject to a compliance with 
Rule 35 (B), record a plea and finding of “ Guilty,” and shall, so far 
as is necessary, proceed in manner directed by Rule 37. 


1. If the accused proposes to withdraw his plea of not guilty. ‘the court must 
t 


inform him of the general effect of his withdrawal, and of the difference in 


the procedure, in the same manner as if he pleaded guilty under r. 36. 


Plea of 89. After the plea of “Not guilty” to any charge is recorded, the 


guilty ana trial will proceed as follows! :— 


ce cauan (a) The prosecutor may, if he desires, make an opening address? 
(B) The evidence for the prosecution shall then be taken.® 


(c) If it should be necessary for the prosecutor to give evidence 
for the prosecution, he should give it after the delivery of his 
address, and he must be sworn, and give his evidence in detail 


(p) He may be cross-examined by the accused, and afterwards 
may make any statement which might be made by a witness on 
re-examination, 


1, For form see Form of Proceedings, para. (5) p. 684. 

2. In cases of any complexity, such as cases of embezzlement, the 
prosecutor should always make an opening address for the purpose of 
explaining the charge, and enablirg the court better to follow the evidence. 
This is the only object of the address, As a rule the address of the prose- 
eutor should be in writing. See further r. 60, and note. 

8. As to the evidence, see r.r. 81 to 86. The evidence will be taken by 
question and answer ; r. 83. 

All facts essential to constitute the offence charged must be proved; 
¢.g.,on a charge of waking false accusations, &c., it is necessary to prove— 

(1) Thet of accusation was made against an officer or soldier by the 
accused ; 

That it was false; 

3) That the accused made it knowing it was false. 
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rey rea the duty of the president, see r. 59, and note. 

4. The prosecutor should never himself give evidence be/ore the finding 
unless it be to prove a date or other formal matter, or produce documents ‘ 
and even formal matter should not be left to be proved by him, if it oan 

| possibly be helped. The production of documents which are in his posses- 
sion is not open to the same objection. As to evidence by the prosecutor 

after the finding, see note to r. 46. 

The only possible exception to the rule of the prosecutor not giving 
evidence will be occasionally on active service, where the trial cannot be 
postponed, and the same officer is a material witness and also the only 
available officer for the duty of prosecutor. In these exceptional it 
is essential that his sworn statements as a witness should be kept quite 
distinct from his statements made as prosecutor. Consequently he must 
give his evidence before any other witness, and in detail, and must not, 
after delivering an address, be allowed to swear generally to the statements 
contained in it. 

If several cases are tried before the same court on the same day, and the 
same person is prosecutor in more than one such case, he must, if he gives 
evidence, be sworn as a witness in each case. It is not sufficient that he has 
been previously sworn, as the oath must be taken in the presence of the 
accused in respect of whom he gives evidence. 7 

Documentary evidence will be read by ss ecbeced veces or by the pre- 
sident, or by some member of the court, and will be entered on the proceedings. 

When counsel appears on behalf of the prosecutor, (CO) and (D) do not 
apply; see r. 89 (D). 


40.—(1) At the close of the evidence for the prosecution the Procedure 
accused shall be told by the court that he may, if he wishes, give Where n° 


evidence as a witness, but that if he gives evidence he will subject bhi nealaanlad 
himself to cross-examination!. (except 


(2) The accused will then be asked whether he wishes to give S0cuse) 
evidence as a witness himself, and whether he intends to call any 
witnesses to the facts of the case other than himself.? 

(3) Unless the accused states that he intends to call witnesses 


to the facts of the case? other than himself the procedure will be 
as follows :— 


(4) The accused, if he wishes to do so, will give evidence 
as a witness, ! 

(s) At the close of the evidence of the accused, or, if the accused 
has not given evidence, then immediately after the 
accused has been asked the question mentioned in (2) the 
prosecutor may address the court a second time for the 
purpose of summing up the evidence for the prosecution 
and commenting on the evidence of the accused (if any).5 

(c) The accused will then be asked if he has any ang to say in 
his defence and may address the court in his defence.® 

0 The accused may call witnesses as to his character. 

E) The prosecutor may produce, in reply to the witnesses as to 
character, proof of former convictions and entries in the 
conduct book, but he may not again address the court.7 

1. The information required to be given to the accused will be given by 
the judge-advocate, or, if there is not one, by the president. Great care 
should be taken to explain to the accused, especially if he is not defended 


by counsel, that he need not give evidence unless he wishes, and what his 
ren will be if he gives evidence himself. (See also notes to r.r. 80 
and 94. 


2. The questions will be put by the judge-advocate, or, if there is not one, 
by the president. The accused must be informed of the difference between 
witnesses to facts and witnesses to character only. In particular it must be 
explained to the accused that if he announces his intention of calling any 
witnesses as to character he will not subsequently be allowed to produce any 
evidence as to facts (other than his own evidence) in extenuation of the offence, 
or otherwise. further, the accused wust be told that his wife cannot be called 
as & witness ‘unless he applies to the court to have her called (as to the 
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exceptions to this rule, see notes to r. 80). For forms seo Form of Pro- 
ceedings, paras. (6) and (7), pp. 686-690. 

8 Every witness except a witness to character only is a witness to the 
facts of the case. Accordingly, a witness as to extenuating circumstances is 
a witness to the facts of the case. 

4. If the accused is the only witness to the facts of the case he is to 
give his evidence directly after the close of the case for the prosecution. No 
questions may be put to the accused as to his character except in the circum- 
stances specified in r. 80. (As to the duty of the president and judge- 
ies towards the accused, see r.r. 59 (B) and 103 (G) and (H) and 
notes. : 

5. The observations with respect to the opening address of the prosecution 
(see note to r.60 (A)) apply equally to his second‘address. In summing 
up the evidence the prosecutor must confine his remarks to the evidence. 
He may comment on the evidence given by the accused, but must not com- 
ment on the fact that the accused or his wife has not given evidence. He 
must not keep back or gloss over any weak points of the evidence of the 
prosecution, or the strong points of the evidence for the defence; in fact, he 
should understate rather than overstate that view of the facts which it is his duty 
to bring before the court on behalf of the prosecution ; still less must he state 
any new fact relating to the case, which has not been given in evidence. 
Any deviation in these respects on the part of the prosecution, or any want 
of moderation, may lead to the proceedings being invalidated. The court 
should, so far as possible, stop the prosecutor transgressing in any of these 
respects. The accused, on the other hand, has the privilege, whether he has 
given evidence himself or not, of making statements in his address unsup- 
pored by evidence, and when those statements are made on the personal 

nowledge of the accused, they must be dealt with as evidence, though not on 
oath. But if the accused has given evidence himself, any statement which 
could have been made on oath can hardly have much weight with the court 
if not so made. See also note to r. 43 (A). 

6. The fact that the accused has given evidence himself will not deprive 
him of his right of addressing the court, unless he is defended by counsel or 
by an officer actiug as counsel; see r. 94 and note. 

7. This evidence can only be adduced before the finding in cases where 
the accused calls witnesses to character or obtains from the prosecutor’s 
witnesses evidence of his good character. 


41. If the accused states that he intends to call witnesses to 
the facts of the case, other than himself, the procedure will be 
as follows! :— 


(4) The accused will be asked if he has anything to say in 
his defence, and may address the Court in his defence’. 


(Bs) The accused may himself give evidence as a witness, and ma. 
call his other witnesses, including witnesses as to character’. 


(c) After the evidence of all the witnesses for the defence has 
been taken, the accused may again address the Court, and 
the time at which, his second address is allowed is in these 
rules referred to as the time for the second address of 
the accused. 

(p) The prosecutor will be entitled to address the Court in 
reply. 

1. For form, see Form of Proceedings, para. (8), p. 690. 

2. As to the questions to be addressed to the accused, see notes to 
r. 40 The utmost liberty consistent with the interest of parties not 
before the court, and with the dignity of the court itself, should be allowed 
to the accused in making his defence (see r. 60 (C)), and the court 
shouid, if necessary, adjourn to allow him time for its preparation. If the 
accused has expressed an intention of giving evidence himself, he should be 
warned against making statements as to facts within his own knowledge 
which he will not be able to substantiate on oath. As to friend of accused 
and counsel, see r.r. 87-94. 

3. The accused is entitled to give his evidence at any time whilst the 
evidence for the defence is being heard, and even though he has previously 
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stated that he did not intend to give evidence himself. He should, 
however, usually give his evidence before any other witnesses for the defence 
and should be warned that if he gives his evidence after hearing the 
evidence of other witnesses for the defence, the value of his evidence 
may be considerably discounted. The prosecutor would be justified in com- 
menting on the fact that the accused had chosen to give his own evidence 
after hearing the evidence of his other witnesses. 


42. (a) The judge-advocate, if any, will, unless he and the court Summing- 
think a summing-up unnecessary, sum up in open court the whole UP by judge 
case to the court! , 

(B) After the judge-advocate has spoken, no other address shall 
be allowed. 


1. The summing-up of the judge-advocate ought, like that of a judge to 
a jury, to be perfectly impartial ; see r.103 (G), (H). In simple cases a 
summing-up is unnecessary ; but even where the facts are simple, difficult 
questions may sometimes arise as to the particular offence which the acts 
constitute in law, and in that case the judge-advocate should give his 
opinion on the legal point. The judge-advocate has, it will be observed, a 
right te sum-up whenever he considers a summing-up necessary. The 
summing-up need not be in writing. 

The idee nance may in his summing-up comment on the fact that the 
accused has not applied to give evidence himself or to call his wife as a 
witness; whether he does so or not must be left to his individual discretion 
in each case. The judge-advocate may also comment on the fact that the 
accused has chosen to give his evidence after hearing the evidence of other 
witnesses for the defence. 

If the summing-up is unnecessary, an entry to that effect must be made 
in the proceedings; see Form of Proceedings, para. (9), p. 691. 


Finding and Sentence. 


43. (a) The court will deliberate on their finding in closed court!. Considera- 
(B) The opinion of each member of the court will be taken teuige 
separately on each charge’. . 


1. Seer. 63. 

The president may commence the deliberation on the finding by a statement 
of the questions to be considered, and the order in which they are to be 
considered, and the bearing of the evidence on those questions, and other 
members of the court may comment on the evidence, and the truth or 
otherwise of the defence. 

The great points for all the members to keep before their minds are (1) that 
according to one of the fundamental maxims of English law a man is to be 
presumed innocent until he is proved guilty, and (2) that they have to find 
according to the facts proved in evidence; and to this end they must carefully 
separate mere statements made by the prosecutor or by the accused, when not 
giving evidence on oath, from facts proved by the respective witnesses. Some 
weight may, however, be allowed to a statement of the accused, even though 
not given on oath; e.y., if the statement would not have been admissible 
as evidence from the accused, or if it is corroborated incidentally, 
or otherwise, by evidence, or if tho accused has been unable to procure a 
witness who might have given evidence on the point, considerable weight 
may be allowed to the statement. It will, however, be hardly possible to 
attach any weight to a statement not on oath which the accused might have 
made on oath and subjected to the test of cross-examination. 

Where the proceedings are voluminous, the judge-advocate should be 
prepared with such notes as may assist the members in referring to any 
setae part of the evidence. He will not offer any opinion except on 
egal points; see r. 103. 

It is competent to the court, if they think fit (see r. 86 (D) ), to call or 
recall a witness for the purpose of putting any question deemed essential ; 
but any such witness must be examined in the presence of the parties, and 
all questions put to him, whether by a member of the court, the prosecutor, 
or accused, will be put through the president. 

2. As to taking opinions, see r. 69, and note. The opinions will be taken 
separately on each charge, and the court, if they think that the offence stated 
in any charge is not proved, must acquit the accused on that charge, irrespec- 
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tive of any other charge; but where the charges are aliernative, the conviction 
under one necessarily involves an acquittal under the other charges, as, for) 
instance, in the example in specimen charge sheet 59, p..670. 


44. (4) The finding on every charge will be recorded and, except 
as mentioned in these rules, will be recorded simply as a finding of 
“Guilty,” or of “Not guilty,” or of “ Not guilty and honourably _ 

uit him of the same.” 

B) Where the court are of opinion as regards any charge that the 
facts which they find to be proved in evidence differ materially from 
the facts alleged in the statement of particulars in the charge, but 
are nevertheless sufficient to prove the offence stated in the charge, 
and that the difference is not so material as to have prejudiced the 
accused in his defence, they may, instead of a finding of “Not 
guilty,” record a special finding?. 

(c) The special finding may find the accused guilty on a charge, 
subject to the statement of exceptions or variations specified therein’. 

(D) Where the court are of opinion as regards any charge that the 
facts proved do not disclose an offence under the Army Act, the 
court will acquit the accused of that charge. 

(E) If the court doubt as regards any charge whether the facts 
proved show the accused to be guilty or not of an offence under 
the Army Act, they may, before recording a finding on that charge, 
refer to the confirming authority for an opinion, and, if necessary, 
adjourn for that purpose.® 

(F) Where there are alternative charges, and the facts proved 
ape to the court not to constitute the offence mentioned in any 
of those alternative charges, the court shall record a finding of 
Not guilty” on that charge ; but if the court think that the facta 
80 proved constitute one of the offences stated in two or more of 
the alternative charges, but doubt which of those offences the facts 
do at law constitute, then they may, either before recording a finding 
on those charges refer to the confirming authority for an opinion, 
and, if necessary, adjourn for the purpose, or they may record a 


’ special finding, stating the facts which they find to be proved, and 


stating that they doubt whether those facts constitute in law the 
offence in such one or another of the alternative charges as are 
specified in the finding.® 


1. For form see Form of Proceedings, paras. (10) and Gb. p. 692. Under 
A.A. 54 (3) an acquittal on a charge requires no confirmation. For procedure 
where the finding is ‘‘Not guilty” onall the charges, seer. 45. The finding 
of honourable acquittal may bs recorded in the case of N.O.Os. and privates as 
well as of officers, but is not to be recorded as a matter of course upon an 
acquittal. A finding of honourable acquittal is incorrect in a case where the 
charge does not affect the honour of the accused person. 

Another case in which an honourable acquittal is incorrect is thus pointed 
out by the Duke of Wellington (Well. Desp., vol. 5, 221-2) :— 

“It is difficult and needless at present to define in what cases honourable 
“acquittal is peculiarly applicable; but it must appear to all persons to be 
“ objectionable in a case in which any part of the transaction which has been 
“the subject of investigation before the court-martial is disgraceful to the 
‘* character of the party under trial. A sentence of honourable acquittal 
‘*a court-martial should be considered by the officers and soldiers of the 
“army asa subject of exultation, but no man can exult in the termination 
“ of any transaction, a part of which has been disgraceful to him; and 
‘although such a transaction may be terminated by an honourable acquittal 
‘‘ by @ court-martial, it cannot be mentioned to the party without offence, or 
“without exciting feelings of disgust in others; these are not the feelings 
+ which ought to be excited by the recollection and mention of a sentence of 
“honourable acquittal.” 

2. For form of special finding, see Form of Proceedings, para. (10). 
p- 692, and for form of acquittal, para, (11), p. 692. In case of 
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immaterial variation, the finding -may simply be recorded as Guilty”; a 

for example, if the accused is found to have made away with his regimenta 
necessaries on the 25th, and not on the 26th of August, or to have made 
away with two pairs of boots, and not one pair of boots, the variation is 
immaterial, and he may simply be found guilty of the charge. 

8. Thus, if the court find that the facts stated in the charge are only 
proved in part, they may find the accused guilty, subject to the exceptions or 
variations. The facts, however, which they find to be proved, subject to 
the exceptions or variations, must amount to the substance of the offence 
actually charged, otherwise the court should acquit the accused. If, e9., 
in the case supposed by specimen charge sheet 59 (p. 670), they find that the 

a made away with one brush, but not the pair of boots, the other 
brush, and the shirt, they may find the accused guilty, with the exception 
that he did not make away with the pair of boots, one brush, and 
the shirt. If, on the other hand, they find from the evidence that he did not 
make away with a pair of boots, two brushes, or a shirt, but did make away 
with other regimental necessaries, they must acquit the accused; or if they 
find that he lost the articles aforesaid, but did not make away with them by 
sale or otherwise, they must acquit him of the charge of making away with 
them. As to the application of this principle to cases of absence without 
leave, see note 6 to r. 11. 

4. If, for example, a man is charged.with receiving, knowing it to be 
stolen, the money of a comrade, and the court are of opinion that, although the 
money had actually been stolen, the accused was unaware of the fact, they 
must acquit him, inasmuch as the act of receiving stolen money, apart from 
guilty knowledge, would not amount to an offence. 

5. This paragraph provides that, where the court doubt as to whether the 
facts proved constitute in law the offence charged, the court may refer to 
the confirming authority. For instance, if they find that the accused took 
certain sums of money, but doubt whether the circumstances under which he 
took them do or do not constitute embezzlement, or an offence of a fraudulent 
character, they may state the facts which they find proved, and refer to the 
confirming authority for an opinion as to whether they constitute the offence. 
The court, however, cannot refer to the confinning authority for any opinion 
as to the facta, but merely as to the legal results to which those facts amount. 
The reasons for reference and the opinion of the confirming authority should 

| be recorded in the proceedings. 

6 The special findings above mentioned relate only to the particulars 
in the charge. A special finding can in no case (except under A.A. 56 
as mentioned below) alter the statement of the offence in the 
charge; but under this paragraph, if there are alternative charges, and the 
court doubt whether the facts proved amount in law to one charge or the 
other, and they do not think it advisable to refer to the confirming authority 
for an opinion, they can record a special finding, and thus leave it to the 
confirming authority under r. 55 (A) to determine whether the facts 
found by the court constitute in law the one offence or the other. For 
example, if on a charge for insubordinate language, they find that the 
accused used the language charged, but doubt whether the language is such 
or was used under such circumstances as to be in law an offence within 
A.A. 8, they may record a special finding, setting out the lanzuage they 
find to be used, and the otlicer to whom, or the circumstauces under 
which, it was used, and state thac they doubt whether the use of the language 
under the circumstances is insubordinate or not. The confirming authority 
will then decide, under r. 55 (A), whether such a finding amounts to a 
conviction on any of the charges. 

The only other description of special finding which affects the statement 
of the offence is in those cases where by A.A. 56 a man charged with one 
| offence may be found guilty of another offence; see note on that section, 


45. (4) If the finding on each of the charges in a charge-sheet is Procedure 
“Not guilty,” the president will date and sign the proceedings, co acielt 
the findings will be announced in open court!, and the accused will ~~ 
be released in respect of those charges’. 


(3) The proceedings shall then, upon being signed by the judge- 
advocate (if any), be transmitted at once in like manner as is directed 
by these rules® in the case where the findings require confirmation. 
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1. This is reaures by A.A. 54 (8). For forms see Form of Proceedings, 
para. (11), p. 692. 

2. Consequently the accused may be kept in custody and tried on the 
charges of any other charge-sheet, or on any other charge which is in course 
of investigation by his commanding officer. 

3. See r.r. 50 and 97. 


46. (a) Lf the finding on any charge is “Guilty, then, for the 
guidance of the court in determining their sentence, and of the 
confirming authority in considering the sentence, the court, before 
deliberating on their sentence, may take evidence of and record the 
character, age, service, rank, and any recognized acts of gallantry 
or distinguished conduct, of the accused, and the length of time 
he has been in arrest or in confinement on any previous sentence!, 
and any deferred pay, military decoration, or military reward?, of 
which he may be in possession or to which he is entitled, and which 
the court can sentence him to forfeit’. 

(8) Evidence on the above matters may be given by a witness 
verifying a statement which contains a summary of the entries in 
the regimental books‘ respecting the accused person, and identifying 
the accused as the person referred to in that summary. 

(c) Evidence on the part of the prosecutor upon the above 
matters should not be given by a member of the court. 

(D) The accused may cross-examine any such witness, and may call 
witnesses to rebut any such evidence' ; and if the accused so requests, 
the reginental books, or a duly certified copy® of the material entries 
therein, sha]l be produced; and if the accused alleges that the 
summary is in any respect not in accordance with the regimental 
books, or such certified copy, as the case may be, the court shall 
compare the summary with those books or copy, and if they find 
it is not in accordance therewith, shall cause the summary to be 
corrected accordingly. 

When all the evidence on the above matters has been given, the 
accused may address the court thereon. 

(z) If by reason of the nature of the service of the accused in a 
departmental corps, or otherwise, the finding of the court renders 
him liable to any exceptional punishment?’ in addition to that to be 
awarded by the sentence of the court, it will be the duty of the’ 

rosecutor to call the attention of the court to the fact, and it will 
the duty of the court to enquire into the nature and amount of 
such additional punishment. 

1. For form see Form of Proceedings, para. (12), p. 693. 

The court will always take evidence as to character, unless the circum- 
stances render it impracticable so to do, in which case they will record 
the reasons for such impracticakility in the proceedings. 

Any previous convictions of the accused may be proved by the production 
of a verbatim extract from the regimental books, certified by the officer in 
charge of those books (A.A. 163 (g), K.R., 1916-1921). But a conviction b: 
a civil court may be proved by the production of a certificate (A.A. 164 
of the conviction, and must be so proved if there is reason to doubt the 
correctness of the entry of the conviction in the regimental books. A 
witness must always be called to prove the identity of the accused with the 
person stated in the extract or certificate to have been convicted. 

It must be recollected that it is not competent for the court to take verbal 
evidence of the accused being a bad character. The badness of his character 
must be proved by former convictions and entries in the conduct book, 
and not by the expression of any opinion to that effect by witnesses, although 
such opinion is admissible as evidence of good character. However, if 
the accused calls evidence of good character, the prosecutor may cross- 
examine those witnesses, with a view to test their veracity, and thereby 
indirectly bring out evidence of bad character. If the accused himself gives 


evidence, the prosecutor may in such cases cross-examine him as to character ; 
see r. 80 and note. : 
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Witnesses in favour of the character of the accused will be called, as a rule, 
either as part of his defence, or after his address and before the finding; 
but under (D) of this rule may be called to rebut the evidence given by the 
prosecutor after the finding. 

In cases of alleged desertion, the fact of the accused having surrendered 
or been apprehended sliould not be left until after the finding; it is one 
of the material facts of the case, and as such ought to be proved by the 

rosecutor; it may have some bearing on the question of whether the accused 
tended or not to return. 

The court will not, when the accused belongs to the regular forces, take 
evidence of any conviction while he was a civilian. But convictions by a 
civil court while the accused is a soldier may be given in evidence 
although the offence was committed while he was in a state of absence or 
desertion; K.R., 553. 

Evidence of expenses, loss, damage, or destruction will be taken in 
the course of the trial, as r. 11 (F) provides that the facts justifying an 
deduction from pay are to be stated in the particulars. In case suc 
evidence has not been taken, there is nothing to prevent the court taking 
it after the finding, if necessary. In case of damage caused by an offence, 
the cause and effect must be closely related in order to warrant a sentence 
of stoppages. Thus an accused person would not for this purpose be said 
to have caused damage toa military policeman’s clothes because the police- 
man fell down and damaged them while in pursuit of the accused when 
endeavouring to escape. 

If two or more persons are convicted of a joint offence, each of them 
may be ordered to pay the whole amount of the compensation for any ex- 
penses, loss, damage, or destruction occasioned by that offence. Each of 
them is liable to pay the whole compensation in default of the other. If 
both contribute to the payment, proviso (b) to A.A. 138 (see note) will 

revent either of them being charged with an undue amount, as that proviso 
orbids deductions more than sufiicient to make good the compensation. 

| 2. For definition of military decoration and military reward see A.A. 190 

(18) and (19). 

8. See A.A. 44 (11) (12). The court cannot take evidence with respect 
to any decoration of which the court cannot order the forfeiture, as, for 
example, the Companionship of the Bath or the Victoria Cross. The object 
of taking this evidence and evidence of the rank of the accused is for the 
purpose of enabling the sentence to be awarded correctly ; see r. 47. 

4. A statement containing a summary of the entries against the 
name of the accused in those books, with a statement as to his age, 
service, rank, &c., is to be produced, and verified by a witness as being cor- 
rectly extracted from the regimental books; a witness must also identify the 
accused as being the person referred to in such statement. This witness 
should usually be the adjutant or some other officer. There is nothing to 
prevent the prosecutor being the witness, and the remarks in the note to 
r. 89 (C) do not apply. The prosecutor must, huwever, be sworn like any 
other witness; it is not sufficient that he should have been sworn as a 
witness before the same court on the same day in the course of é¢he trial of 
some other person. If the accused challenges the correctness of the state- 
ment, the regimental books, ora duly certitied copy thereof, must be produced, 
and the court must compare the statement with the books ; see (1) of this rule, 

The witness producing the statement referred to in this paragraph and 
identifying the accused should be the adjutant or some other officer, and the 
witness may be cross-examined by the accused. 

5. The accused is entitled to give evidence himself to rebut the evidence 
given by the witnesses of the prosecution as to his character; but if he does 
so, he will render himself liable to be cross-examiued as to character; see 
r. 80 and note. 

6. This means a copy certified by the officer having the custody of the 
book; A.A. 163 (A). 

7. This means such punishment as forfeiture of corps pay (see P.W. arts. 
860, 862, 869, and 871 or prolongation of service of a soldier of the territorial 

| force; see T.R.F. Act. 20 (3) and T.F. Regs. 269. 


47. Where the court desire to sentence an officer,! pies 
to forfeit seniority of rank?, they may sentence him to take rank seniority of 


and precedence in his corps, or in the army, or in both, as if his rank of 
appointment to the rank or ranks held by him, and specified in the “oer or 
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sentence, bore the date of some day or days specified in the 
sentence, and later than the actual date of his said appointment. 

In the case of a non-commissioned officer’ the court will sentence 
him to take rank and precedence‘ as if his appointment to the rank 
held by him, and specified in the sentence, bore the date of some 
day specified in the sentence, and later than the actual date of his 
said appointment. 


1. For form, see Form of Proceedings, para. 12, p. 695. 

Under this rule an officer whose commission as captain was dated on the 
1st of January, 1912, may be sentenced to take rank in the army and in his 
regiment as if his commission bore date the 1st of March, 1918, If, for 
instance, it is wished to reduce a captain to the bottom of the list in his 
regiment he may be sentenced to take rank and precedence in his regiment 
and in the army as if his commission bore date on the day which is specified 
in the sentence, and which is the next day to the date of the commission 
of the junior captain of the regiment. If his rank in the army differs from 
that in his regiment the sentence may apply to the former only. 

2. Bee A.A. 44, 7. 

8. As to effect of such a sentence in the case of a N.C.O.; see A.A. 44, 
notes 12 and 13. 

4. See Form of Proceedings, para. 12, p. 696. 


48. The court shall award one sentence in respect of all the 
offences of which the offender is found guilty,! and that sentence 
shall be deemed to be awarded in respect of the offence in each 
charge in respect of which it can be legally given, and not to be 
awarded in respect of any offence in a chaie in respect of which 
it cannot be legally given. 


1. For form see Form of Proceedings, para. (12), pp. 695-697. 

The court will award such sentence as they think the offender ought to 
suffer, and the judge-advocate or president will enter it at once in the pro- 
ceedings. For observations on the duty of the court in awarding sentence, 
see Ch. V, paras. 78-88, and K.R., 583; the sentence must, of course, be 
authorised by the Army Act (see s, 44), and the court cannot, for example, 
sentence an offender to restore stolen property; though an order for 
restoring property found in his possession may, under A.A. 75, be made byy 
the confirming authority or the Army Council. 

2. The object of the latter portion of this rule is to prevent legal objections 
to the sentence. If, for example, the offender has been convicted on a 
charge of having made away with his regimental necessaries, for which the 
maximum punishment under the Army Act is imprisonment, and also on 
a charge of desortion after a previous conviction, which is punishable with 
penal servitude, the court may pass a sentence of penal servitude, and that 
sentence will, under this rule, be valid because justified by the second charge, 
although not justified by the first charge. (See also rr. 54and 65.) This 
rule will apply whether the charges on which the offender has been tried 
are in one charge-sheet or in several charge-sheets. : 


49. (4) If the court make a recommendation to mercy they shall 
give their reasons for their recommendation’, 


(B) If the court recommend any restoration of service under sec- 
tion 79 of the Army Act the recommendation, with the reasons for 
it, shall be entered in the proceedings. 


(c) The number of opinions by which a recommendation men- 
tioned in this rule, or any question relative thereto, is adopted 
or rejected, may be entered in the proceedings. © 


1. A recommendation to mercy will be appended to the sentence, and 
be embodied in the proceedings before they are signed by the president. 
See A.A. 58 (9), and note. As to exceptional character of a recommendation 
to mercy) see Ch. V, para. 88, For form see Form of Proceedings, para. (12), 
p- 697. 


Finding and Sentence. Confirmation and Revision. 603 


60. Upon the court awarding the sentence, the president shall Signing and 
date and sign the sentence’, and such signature shall authenticate {52 °r pro. 
the whole of the proceedings, and the proceedings, upon bene ceedings. 
signed by the judge-advocate’, if any, shall be at once transmitte 
for confirmation’. 


1. For form see Form of Proceedings, para. (12), p. 697. It is essential that 

the sentence be signed by the president, as under A.A. 68,a term of penal 

| servitude, imprisonment, or detention commences on the day on which the 

sentence and proceedings were signed by the president. His signature after 
the sentence will authenticate all the proceedings of the trial. 
2. The judge-advocate (if any) will sign after the president. 

8. Bee also r. 97. Asa rule, certified copies of original documents produced 


in evidence by the prosecutor, and not the originals themselves, will be 
annexed to the proceedings; K.R., 581. 


Confirmation and Revision. 


51), (a) In the case of a finding which does not require confirma- Procedure 
tion, the confirming officer shall not make any remarks in the tee odhcer, 
prea but if he thinks that anything in the case requires : 
ther attention he shall report it to superior authority as directed 
by His Majesty's regulations. 
(B) In the case of findings or sentences which require confirma- 
tion the confirming authority— 


(1) May direct the re-assembly of the court for the revision of the 
finding or sentence, or either of them, stating the reasons 
for revision’ ; and 


(2) Upon receiving the proceedings, whether original or revised/, 
may confirm or refuse confirmation, and the confirma- 
tion, or non-confirmation, shall be entered in and 
form part of the proceedings®. 


1. This rule must be read in conjunction with A.A. 54 and r. 52. 

2. As to remarks by confirming officer, see K.R., 589, 590. 

8. A finding of insanity, in which case there is no sentence, may be sent 
back for revision. 

A confirming officer cannot send back a part of a finding or sentence for 
revision; if he thinks that part only requires revision on account of invalidity 
or otherwise, he should return the whole, pointing out the part which he 
considers to require revision. 

As under A.A. 54 (2) the confirming authority cannot recom- 
mend the increase of a sentence, nor can the court, on revision, for act 
reason increase the sentence previously awarded, the object of revision wi 
be mainly either to cure defects in the proceedings of the court where the 
offender has been found guilty, or to give the court an opportunity of acquit- 
ting or passing a more lenient sentence on, the offender. If, however, the 
sentence is wholly illegal, it is null (see note to r. 56 (A)), and the court, 
on revision, have the same power of sentence as if they had passed no sentence 

at all. If, e.g., a regimental court martial sentenced a soldier to be discharged 
with ignominy, and the confirming officer sent back the sentence for revision 
88 being null, the court might proceed to pass a legal sentence. 

See generally as to the duty of a confirming officer where the proceedings 
are illegal or irregular, K.R., 591. 

4. “ Original” here means the proceedings of the court where no 
revision has taken place, whether from the finding or sentence not 
having been sent back for revision or from a revision not having taken 
place, in consequence of the dissolution of the court as mentioned in the 
note to r. 52 (A ‘¢ Revised” applies to the proceedings after the court 
have re-assembled for revision. 

5. Confirmation should be effected simply by the word “ confirmed.” The 
word “ approved” should not be added. Any remarks will be separate from, 
and form no part of, the proceedings. In no case will the confirming authority 
comment upon a finding of ‘‘ not guilty,” or upon the inadequacy of a sentence. 
For form see Form of Proceedings, para. (14), p. 699. 
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52. (a4) Where the finding or sentence is sent back for revision, 
the court should re-assemble in closed court!, and shall not receive 
any further evidence?. 

(8) Where the finding is sent back for revision, and the court do 
not adhere to their former finding, they shall revoke the finding 
and sentence, and record a new finding*, and, if the new finding 
involves a sentence‘, pass sentence afresh. 

(c) Where the sentence alone is sent back for revision, the court 
shall not revise the finding. 

(p) After revision the president shall date and sign the decision 
of the court, and the proceedings, upon being signed by the 
judge-advocate, if any, shall be at once transmitted for con- 
firmation.® 


1. See r. 63. The court should re-assemble at the time mentioned in 
orders, which should be as soon as practicable. 

When the court is assembled for revision, it is technically the same court. 
Consequently, if it is reduced by death, inability to attend, or otherwise, 
below the legal minimum (see notes to r.r, 16-19), it is dissolved, and can- 
not re-assemble for revision, and the proceedings must be returned, without 
any entry thereon, to the confirming authority. - Or, again, if the president 
is dead or unable to attend, a now president, if the senior member of the 
court is of sufficient rank, must be appointed by the convening authority. 
See A.A. 53 (2). 

2. See also A.A. 54 (2). This provision covers evidence both for the| 
prosecution and the defence. 

3. Where the finding is sent back for revision and the court adhere to 
the finding, they can nevertheless revise the sentence; see A.A. 54 (2) and 
notes to preceding rule, 

4. If the finding was insanity, or was an acquittal, no sentence will he 
involved. For form see Form of Proceedings, para. (18), p. 698. 

5. For form see Form of Proceedings, para. (13), p. 697. See also r. 97, 
and K.R., 592, 594-596. 


58. The charge, finding, sentence, and confirmation of a court 
martial shall be promulgated in such manner as the confirming 
authority may direct ; and if no direction is given, according to the 
custom of the service}, 


tae to promulgation, see K.R., 593. For form of promulgation, see 
p- 699. 

A finding of acquittal on all charges is directed by A.A. 54 
(3), to be pronounced at once in open court. No further promulgation is 
required. In every other case the charge, finding, sentence, and confirma- 
tion must, under this rule, be promulgated. Consequently, if the finding on 
some of the charges is acquittal, and on others conviction, the finding of 
acquittal must be promulgated, together with the finding of conviction; and 
a finding of conviction, though not confirmed, will still be promulgated. 

In the absence of any direction by the confirming authority, the usual 
custom of the service will be followed, but a written notice to the offender 
of the charge, finding, sentence, and confirmation will be sufficient promulga- 
tion to satisfy this rule, 

As to the execution of sentence, see Ch. V, paras. 100-3, and generally 
as to the disposal of soldiers under sentence, K.K., 600, et seg. 

Under A.A. 53 (9), a recommendation to mercy must be pro- 
mulgated and communicated to the offender, together with the finding and 
sentence. The confirming officer may direct observations recorded by him to 
be communicated in a separate minute to the members of the court, or in 
ue orders of the command, as he may think most desirable. K.R. para. | 

If a sentence of penal servitude, imprisonment, or detention is coni 
then, in default of any committal by superior authority, the C.O. of the offender, 
as soon as may be after the promulgation of the sentence, will sign the order 
for his committal to some prison or detention barrack in accordance with 
ene or special instructions he has received from superior authority. 
K.R., 602, 608. As to commitment abroad, K.R., 603, 609-612. 
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54. (a) Where a sentence has been awarded by court-martial in Mideason 
respect of offences in several charges, and the confirming authority on'sartisl” 
confirms the finding on some but not on all of those charges, that confirma 
authority shall take into consideration the fact of such non-confir- “°™ 
mation, and shall, if it seems just, mitigate, remit, or commute the 
punishment awarded according as seems just, having regard to the 
offences in the charges the findings on which are confirmed}. 

(B) Where a sentence has been awarded by a court-martial in 
respect of offences in several charges and has been confirmed, and 
any one of those charges or the finding thereon is found to be in- 
valid, the authority having power to mitigate, remit, or commute the 
punishment awarded by the sentence shall take into consideration 
the fact of such invalidity, and if it seems just, mitigate, remit, or 
commute the punishment awarded according as seems just, having 
regard to the offences in the charges which with the findings 
thereon are not invalid, and the punishment as so modified shall 
be as valid as if it had been originally awarded only in respect of 
those offences’. . 

(c) Where a sentence passed by a court-martial has been confirmed, 
and is found from any reason to be invalid, the authority who 
would have had power to commute the punishment awarded by 
the sentence if it had been valid may pass a valid sentence, and the 
sentence so passed shall have the same effect as if passed by the 
court-martial, but the punishment awarded by that sentence shall 
not be higher in the scale of punishments than the punishment 
awarded by the invalid sentence, nor, in the opinion of the said 
authority, be in excess of the last-mentioned punishment, 

1, E.g. Where a man has been convicted on one charge of desertion after a 
previous conviction, and on another charge of having made away with his 
regimental necessaries, and has been sentenced to penal servitude, and the 
confirming officer confirms the finding on the second charge, but not that 
on the first charge, which justified the sentence of penal servitude, he is 
bound under this rule to commute the sentence at least to imprisonment. 

If the second charge in the above case were striking an officer, and 
the confirming officer refuses to confirm the finding on that charge while 
confirming the finding on the first charge, it will be his duty to consider 
whether the sentence of penal servitude is not too severe for the offence of 
desertion unaccompanied by aggravating circumstances, and if he thinks so, 
he will commute it to some less punishment. See generally, as to the duty 
of the confirming officer in the exercise of his powers of commutation or 
mitigation; K.R., 588. 

2. The object of this paragraph is to allow any permanent authority to 
do after confirmation what *) allows to be done before confirmation, 
that is to say, to provide that if one of several charges is found to be 
invalid, the commuting authority may mitigate or commute the sentence, 
so as to make it a valid seutence in respect of any other charge which is 


valid. 
8. This paragraph enables the conmuting authority to substitute a valid 


sentence for a sentence found after confirmation to be invalid. 


65. (4) Where a special finding has been recorded in relation to Confrma- 
alternative charges under Rule 44(F)!, and the contirming authority Hee of find- 
is of opinion that the facts found by the special finding constitute alfmnative 
in law the offence charged by any of the alternative charges, that charges. 
authority may confirm the finding, and in that case shall declare 
that the finding amounts to a finding of guilty on that charge; - but 
if it is afterwards declared by any authority having power to remit 
or commute the punishment awarded that the said facts constitute 
in law the offence charged in one of the other alternative charges, 
then the confirming authority, or such other authority as aforesaid, 
may declare that the tinding amounts to a finding of guilty on that 
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alternative charge; and the finding shall bea valid finding of guilty 
on the charge specified in that in the declaration made on 
confirmation, or, in case of a subsequent declaration, in that sub- 
sequent declaration. 


(B) The sentence awarded in the case of any such special finding 
may likewise be confirmed, subject to this proviso, that if the offence 
in one of the alternative charges involves a higher punishment, or 
is otherwise graver, than the offence in the charge of which the 
offender is found to be guilty under the terms of any declaration 
mentioned in (4), the authority making the declaration, or some 
other authority having power to mitigate, remit, or commute the 
punishment awarded, shall mitigate, remit, or commute the punish- 
ment according as seems just, having regard to the last-mentioned 
offence ; and the punishment as so modified shall be as valid as 
if it had been originally awarded in respect of the last-mentioned 
offence. 


1. See note 6 to r. 44. For forms see Form of Proceedings, para. (14) 
p. 699. ° 


56, (a) If the sentence of a court-martial is informally expressed, 
the confirming authority may, in confirming the sentence, vary 
the form so that it shall be properly expressed ; and if the punish- 
ment awarded by the sentence is in excess of the punishment 
authorised by law, the confirming authority may vary the sentence 
so that the punishment shall not be in excess of the punishment 
authorised by law ; and the confirming authority may confirm 
the finding and the sentence as so varied of the court-martial’, 

(B) Whenever it papi that a court-martial had jurisdiction to 
try any person, and that that person was charged with some offence 
or offences under the Army Act, and was shown by legal evidence 
to have been guilty of the offence or one of the offences charged, 
the finding in respect of the offence or offences of which he is so 
shown to be guilty, and the sentence, may be confirmed, and if so 
confirmed shall be valid, notwithstanding any deviation from these 
rules or any defect or objection, technical or other, unless it appears 
that any injustice has been done to the offender; but nothing in 
this rule shall relieve an officer from any responsibility for any 
wilful or negligent disregard of any of these rules. 

1. The object of this paragraph is to prevent the proceedings of courte- 
martial being rendered invalid, when they cannot be sent back for revision 
without great inconvenience to the public service. It will not exonerate 
from blame the presidents and members of courts-martial who pass sentences 
which are informal, or in excess of their powers, and confirming officers 
will, if practicable, send the finding and sentence back for revision, and if 


they act under this rule, will call the attention of the court to the informality 
or illegality of the sentence. 

The confirming authority may vary the form in which a 
sentence is expressed, but cannot amend a sentence wholly illegal; 
as, for example, if an officer convicted of scandalous conduct were sentenced 
to dismissal, or if a soldier were sentenced by regimental court-martial to 
be discharged with ignominy, or if a non-commissioned officer were sentenced 
to be reduced to the rank of lance-corporal, or to be reprimanded, or if a 
soldier were sentenced to be confined to Permnoks. or if a soldier not on active 
service were sentenced to field punishment. 

In any such case the confirming officer should treat the sentence asa nullity, 
and direct the court to re-assemble and pass a valid sentence. This pro- 
ceeding would not be a revision of the sentence, so that the law prohibit 
the increase of punishment on a revision would not apply, and the sentence 
in the case above mentioned of the officer might be cashiering, and of the 
non-commissioned officer might be reduction to the ranks, or forfeiture of| 
seniority of rank. 
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Where, however, the punishment exceeds what is authorised by law, the 
confirming authority can, though such sentence is illegal, vary the sentence 
so as to bring it into conformity with law, and confirm it as varied. 

2. This paragraph will prevent a miscarriage of justice arising in con- 
sequence of defects in the procedure which do not affect the real merits of 
the case. These defects will usually be of a technical character, as 
any substantial defect, such as accepting hearsay evidence, or usin; 

a copy of a document where the origina] ought to have been produced, 
or calling a witness without proper notice to the accused, or refusing to 
admit evidence adduced by the accused, would ordinarily cause injustice to 
the person charged. As the law of this country always resolvesany doubt in 
favour of the accused, the court should never allow any technicality to interfere 
with the accused making his defence in the fullest manner, and while as a 
whole disregarding technicalities in favour of what they consider to be, in 
substance, fairness for the purpose of the trial, they must recollect that even 
disregard of a technicality may, in some cases, cause injustice, as the object 
of most technical rules is to prevent injustice. Before, therefore, a confirming 
officer, in reliance on this rule, confirms a finding and sentence in any 
tespect irregular, he must take care to ascertain that no injustice, however 
small, has been done to the accused ; and the preferable course is, where 
possible, to send the case back for revision or for another trial. In every 
case the confirming officer will call the attention of the officer res- 

nsible for the irregularity to the deviation from the rule, or the defect 
in the proceedings ; as officers will be held responsible for such deviation 
or defect, even though under this rule the conviction of the accused may be 
upheld. 

Pt may be convenient to note here that if, after confirmation, the charges 
or the findings thereon are declared to be invalid, the trial must be treated as 
null, and consequently the person convicted must be relieved from all conse- 
quences of his conviction, and all record of the conviction must be erased ; 
but in cases where the sentence alone is invalid the finding will stand good, 
and therefore the soldier convicted will suffer the forfeitures and other 
penalties which are consequential on conviction. 

Where punishment is remitted, that remission, unless otherwise expressed, 
will not extend to forfeiture of service or good conduct pay, or to any for- 
feiture which he suffers by virtue of his conviction, without being sentenced 
toit. K.R., 591. 

Insanity. 

57. (a) Where the court find either that the accused is unfit, by oe 
reason of insanity, to take his trial, or that he committed the Of insanity’ 
offence with which he is charged, but was insane at the time of the and custody 
commission thereof', the president shall date and sign the finding, eae 
and the eaapracinc upon being signed by the judge-advocate, if 
any, shall be at once transmitted for confirmation’. 

(8) If the finding is not contirmed, the accused may be tried by 
the same or another court-martial for the offence with which he 
was originally charged. _ ; 

(c) Where the finding is confirmed, then, until the directions of 
His Majesty as to the disposal of the accused are known, or in the 
case of an accused person unfit to take his trial, until any earlier 
time at which the accused is fit to take his trial, the accused shall 
be confined in such manner as may, in the opinion of the proper 
military authority, be best calculated to keep him securely without 
unnecessary harshness, as he is not to be considered as a criminal 
but as a pen labouring under a disease. 

1. It is to be observed that two distinct cases are contemplated. A person 
may have been sane at the time he committed the offence, but may not be 
sane enough to take his trial; while, on the other hand, a man insane at" 
the time of committing the offence, may have recovered sufficiently to take 
bis trial. In the former case, if an accused person, found not sane enough 
to take his trial, recovers before any directions of His Majesty as to his disposal 
are known, he should be ordered for trial. 

2. This rule supplements A.A. 130 which requires a finding of insani 
to be confirmed like any other finding. If, therefore, it is not confirmed, 
the trial of the accused must proceed in the ordinary course. 

| For form see Form of Proceedings, para. (11), p. 692. 
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General Provisions as to Proceedings of Court. 


58, The members of a court-martial will take their seats according 
to their army rank, except that in the case of a regimental court- 
martial consisting entirely of officers of the same corps’, they will 
take their seats according to their rank in that corps!. 

1. As to meaning of ‘‘ corps,” see A.A. 190 (15). 


69. (a) The president is responsible for the trial being conducted 
in proper order and in accordance with the Army Act, and will 
take care that everything is conducted in a manner befitting a 
court of justice’. 

(B) It is the duty of the president to see that justice is adminis- 
tered, aud that the accused has a fair trial, and that he does not 
suffer any disadvantage in consequence of his position as a person 
under trial, or of his ignorance, or of his incapacity to examine or 
cross-examine witnesses or to make his own evidence clear or 
intelligible, or otherwise’. 

1. The court should always have before them a copy of the Army Act, 
of the King’s Regulations, and of the Rules of Procedure, and of any other 
official books or orders relating to courts-martial which are necessary for 
the purpose of its proceedings. 

2. The president should, like the judge of a civil court, act as counsel for 
an accused person not defended by counsel. He will therefore cause to be called 
before the court any witness, though not called either by the prosecution or 
the defence, whom he considers able to give material evidence to the court, 
and a witness so called may be cross-examined by the prosecutor and the 
accused (see r. 78); the president has, however, no power to call the accused 
as a witness (see r. 80). The president will also put to the witnesses (in- 
cluding the accused if he gives evidence) any questions which appear to him 
necessary or desirable to elicit the truth. In particular, he should put 
questions tv the accused (if he gives evidence) for the purpose of enabling 
him to explain any circumstances appearing in the evidence for the prosecu- 
tion; but he must not cross-examine the accused, and should not put 
questions to him with a view to supplement the evidence for the prosecution. 

It will also be the duty of the president to take care that the accused 
does not suffer any prejudice in consequence of his inability to put pro 
questions to witnesses, or of his not being able, in giving evidence, to bring 
out clearly the points Which he wishes brought out, or of his not fully under- 
standing the nature of the proceedings. The president will also examine the 
summary of the evidence, and if a witness gives different evidence from what 
is there recorded, will question him as to the difference. 

If there is a judge-advocate he has a similar duty; r. 103 (G). The 
presence of a judge-advocate, however, does not relieve the president from his 
duty under this rule. 


60. (a) It is the duty of the prosecutor to assist the court in 
the administration of justice, ie behave impartially, to bring the 
whole of the transaction before the court, and not to take any unfair 
advantage of, or suppress any evidence in favour of, the accused?. 

(B) The court may stop the prosecutor in referring to any 
matter not relevant to the charge? then before the court, or any 
matter which the court is not investigating, and it is the duty of 
the court to restrain any undue violence of language or want of 
fairness or moderation on the part of the prosecutor, and to prevent 
the prosecutor from commenting® at any time on the failure of the 
accused or his wife to give evidence. 

(c) The court should allow great latitude to the accused in making 
his: defence‘; he must abstain from any remarks contemptuous or 
disrespectful towards the court, and from coarse and insulting 
language towards others, but he may for the purposes of his defence 
impeach the evidence and the motives of the witnesses and prosecu-. 
tor, and charge other persons with blame and even criminality 
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subject, if he does go, to any liability to further proceedings to which 
he would otherwise be subject. The court may caution the accused 
as to the irrelevance of his defence, but should not, unless in special 
cases, stop his defence solely on the ground of irrelevance, 


1. The prosecutor is an officer for securing that justice is done, not a 
partisan to obtain a conviction, independently of the justice of the case (see 
Oh. V, para. 57). Therefore he should prove, either by witnesses called for 
the Emr pores or by the examination of his other witnesses, any facts which 
show the true character of the offence, whether they tend to aggravate or 
alleviate it, or to show the innocence of the accused, and he must be 
especially careful to prove any facts teuding either to show the innocence of 
the accused, or to extenuate his offence. If, for example, the accused is 
charged with insubordinate language to his superior officer, and there are 
circumstances of provocation, which, if proved, might mitigate the punish- 
ment, though not justifying an acquittal, the prosecutor should call evidence 
to prove those ciroumstanoes. 

Again, many acts are only offences when done knowingly or with a certain 
intent. Primd fucie it lies on the prosecution to show that the accused had 
the guilty knowledge which constitutes the offence; but absolute proof of 
gaily knowledge or inteut is frequently impossible, and it can only be inferred 
rom the circumstances. This inference the court is at liberty to draw, 
anless the accused produces evidence to rebut it; but in this, as in every 
other case, all facts which tend to show either the existence or the absence 
of the intent or knowledge on the part of the accused must be brought out 
by the prosecutor. For example, if the accused is charged with desertion, 
and the prosecutor is aware that, though found iu plain clothes, he had either 
received leave of absence, or leave to be in plaiu clothes, the prosecutor 
should prove that leave. So, too, if a soldier is charged with attempting to 
desert, and the evidence is that he went to a railway station and took a ticket 
for (say) Liverpool, and the fact is that several other soldiers in possession 
of passes took tickets fur Liverpool at the same time, the latter fact should 
be brought out; as it gives a different complexion to the fact of taking a 
ticket, which of itself might be strong evidence against the accused. 

The prosecutor must not introduce into the evidence against the accused 
any matters of aggravation which do not form part of the transaction in 
respect of which the accused is charged before the court, nor, as @ rule, 
matters which, if true, are specific military offences with which the accused 
might be charged. If, for instance, he is charged with desertion, the prose- 
cutor must not introduce, by way of agyravation, that he has been insolent 
or insubordinate, or that he had been previously drunk. On the other hand, 
if asoldier is charged with serious acts of insubordination, including violence 
to an escort, and the soldier was drunk, that fact should be brought out in 
the examination of the witnesses. Not only is the drunkenness part of the 
circumstances of the case, but it may modify the character of the offevoces, 
see Ch, III, para. 81; K.R., 575. 

If the trial is in consequence of the accused having claimed a court-martial 
instead of submitting to the jurisdiction of his commanding officer, that 
fact should be stated by the prosecutor. See Form of Proceedings, para. 
38), p. 682. 
¢ ‘ AWhat is and what is not relevant to any charge is in some cases & 
matter of considerable ditliculty (see Oh. VI., paras. 16-29); but in 
ordinary cases common* sense will determine whether the matter 
referred to does or does not bear on the particular charge before the court (#.). 
Anything which tends to show that the accused committed the offence 
mentioned in the charge, or to show the true character of the offence (see note 
t uP)» is, ordinarily speaking, relevant. 

3. Ifany such comment is contained in # written address, it should be struck 
out and not read. 

4. The right of the accused in making his defence is stated in this 

| paragraph, and is not affected by his right to give evidence himsolf, whether 
fe avails himself of that right or not. If his charge against other persons of 
blame or criminality is made merely for the purposes of his defence, and 
is in any degree justified by the facts, he will not incnr liability ; but if his 
charges against others are wholly irrelevant to hie defence, or if they 
come within the provisions of A.A. 27 relating to false accusations, 
he is liable to be proceeded against accordingly. The court may 
caution him ag to such liability, but should not do so if there is any connec- 
tion whatever between the charge and his line of defence. The case must 
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be very special indeed to justify the court in stopping an accused person in his 
defence, or in excluding, on the ground of irrelevancy, evidence offered by 
him, or to justify any further proceedings against an accused person on 
account of his defence. The court should, however, caution him that if he so 
conducts his case as to throw discredit on the witnesses for the prosecution, 
he will, if he gives evidence himself, render himself liable to cross-examination 
as to character: see r. 80 and note. 

Where a person tried for desertion made in his defence statements re- 
flecting on the officers of the regiment as the reason for the prevalence of 
crime in the regiment, it was held that the defence, although the statements 
in it were eventually proved to be false, was not wholly irrelevant, as the 
accused might have hoped that the statements would lead to a mitigation of 
his punishment; and it was also held that the proper course was, not to 
try the offender again for the p’ of ascel the truth of his 
statements, but to hold a court of ing for that purpose. 


61, Where two or more accused persons are tried together and 
any evidence is tendered by any one or more of them, the evidence 
and addresses on the part of all the accused persons will be taken 
before the prosecutor replies, and the prosecutor will make one 
address only in reply as regards all the accused persons!. 

1, See note to r. 71 (C), As to the effect of one accused person giving 
evidence against another charged with the same offence, see r. 80 (8) (6). 


62, (a) Where the convening officer directs any charges against 
an accused Pee to be inserted in different charge-sheeta, the 
accused shall be arraigned, and until after the finding tried, upon 
each charge-sheet separately, and accordingly the procedure in 
Rules 31 to 44, both inclusive, shall, until after the finding, be 
followed in me of each charge-sheet, as if it contained the 
whole of the charges against the accused}. 

(B) The trials upon the several charge-sheets shall be in such order 
as the convening officer directs? 

(c) When the court have tried the accused upon all the charge- 
sheets they shall, in the case of the finding being “Not guilty’ 
on all the charges, proceed as directed by Rule 45, and, in case of 
the finding on any one or more of the charges being “Guilty,” 
pioveed as directed by Rules 37 and 46 to 50, both inclusive, in 
ike manner in each case as if all the charges in the different charge- 
sheets had been contained in one charge-sheet, and the sentence 
passed shall be of the same effect as if all the charges had been 
contained in one charge-sheet?, 

(p) If the convening officer directs that, in the event of the con- 
viction of an accused person upon a charge in any charge-sheet, he 
need not be tried upon the subsequent charge-sheets, the court in 
such an event may, without trying the accused upon any of the 
su bpequen’ charge-sheets, proceed as directed by (o.)*. 

(B) ere a charge-sheet contains more ita one charge, the 
accused may, before pleading, claim to be tried separately in 
respect of any charge or charges in that charge-sheet, on the ground 
that he will cui bareanseal in his defence if he is not so tried 
separately; and in such a case the court, unless they think his 
claim unreasonable, shall arraign and try the accused in like 
manner as if the convening officer had inserted the said charge or 
charges in different charge-sheets®. 

(F) If the accused pleads “Guilty” to a charge in a charge-sheet, 
and the trial does not sais (as mentioned in Rule 37 (a)) with 
respect to the other charges in that charge-sheet, the court shall, 
subject to the directions of the convening officer, proceed to try 
the accused on the charges in the next charge-aliest before they 
proceed as directed by Rule 37 (8) and (c)*, 
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1. Most of the ordinary cases which come before courts-martial are so 
simple in their facts that an accused person is not embarrassed by being tried 
at the same time for several charges; but embarrassment will certainly arise 
if the facta of any of the charges are very complicated, or if the alleged 
offences were committed at different times, or if different sets of witnesses 
are required to prove the different offences. In such cases, even practised 
advocates and judges find a great difficulty in keeping the different charges 
and the evidence on each charge distinct, and still more will the difficulty 
be felt by a soldier and by a court not constantly accustomed, like a civil 
court, to deal with evidence. 

In such cases, therefore, as a general rule, the convening officer should 
cause the charges to be inserted in separate charge-sheets. 

The cases which are likely to arise may be classified as follows :— 

Case No. 1. ae ted offence repeated on different days.) The first case 
arises where the accused has been guilty of the same description of 
offence on two or more different days. ¢.g., a soldier steals from 
a comrade a watch on Monday, a pair of ahooa on Tuesday, a pair 
of stockings on Wednesday, and so forth. Supposing he had stolen 
all these articles at the same time, it would have constituted the 
same offence, but if he steals them on separate days, the offences are 
obviously distinct. 

Case No. 2. (Several offences forming part of one wrongful transaction.) 
A more difficult case arises where the set of acts of which a person 
has been guilty are in fact part of one wrongful transaction, so to 
speak, and yet involve several military offences of different descrip- 
tions. e.g., a soldier, being drunk, uses insubordinate language to 
his serjeant, knocks him down, and then absents himself. He 
commits four offences (1) drunkenness; (2) insubordinate language 
to his superior officer ; (3) striking his superior officer; (4) desertion 
(or absence without leave.) 

‘Case No. 8. (Several offences, not forming part of the same wrongful 
transaction.) Another case arises where several offences of different 
descriptions have been committed by the same person, but at 
different times. Such a case would arise if in the preceding case the 
desertion, or absence without leave, had taken place some time after 
the commission of the previous offences, and in such manner that 
they could not be deemed part of the same wrongful transaction. 

In case No. 1, the offeuces being of the same description, may as a general 
rule, be contained in the same chargo-sheet; but many offences of the same 
description should not be inserted in the same charge-sheet, as to do so 
might embarrass the accused in his defence. Usually it will be undesirable 
to; lieert more than three charges for offences of the same description in 
the same charge-sheet, unless the offences have been part of a system, as, for 
instanoe, a system of embezzlement carried on by the accused, in which 
case it may not be improper to increase the number of charges. 

In case No. 2, four offences constitute one wrongful transaction, and 
therefore may be included in the same charge-sheet, but if they are so 
included, the accused must not at the same time be charged in the same 
charge-sheet with any previous offence of the same description; as, for 
instance, any previous offence of striking his superior officer, or of de- 
sertion, &c. 

In case No. 8, if the accused is charged both with striking his bi aide 
officer and with desertion, or absence without leave, the latter offence should 
not be included in the same charge-sheet as the former. 

In practice, in such an instance as case No. 2, the serious offences of 
striking a superior officer and of desertion or absence without leave, should 
alone be charged. Indeed, it is advisable as far as possible to avoid charging 
an accused person with more than one offence, as a multiplicity of charges 
leads to unnecessary trouble and confusion; and if the gravest of several 
offences is selected, the punishment will in all probability be sufficient to 
satisfy the ends of justice. It may, however, in some cases be necessary to 
prove several offences, in order to guide the court as regards the proper amount 
of punishment. 

Kesumning that it is doubtful whether one or more of a set of offences can 
be proved, it will of course be advisable to omit any offence the evidence 
with respect to which is doubtful, and to bring before the court those charges 
only of which the proof appears to be sufficient. 

he result of the above remarks is as followe (see also Note as to use of 

Forms of Charges, p. 646) :— 


(M.L.) 2e2 
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(i) Repeated instances of the same description of offence may be included 
in the same charge-sheet, though each instance must constitute a separate 
charge. A aed however, as to desertion and fraudulent enlistment, note to 
A.A 12. 

(ii) Offences of different descriptions should be included in separate charge- 
sheets, Lape) where they form part of the same wrongful transaction. 

(iii) If offences of different descriptions are included in one charge-sheet 
as forming part of one wrongful transaction, any act other than an act 
which forms part of that wrongful transaction should not be charged as an 
offence in the same charge-sheet. 

Where one offence has in fact been committed, but doubt arises as to 
what joular description of offence has been committed, one charge-sheet 
od clude alternative charges for offences of different descriptions, but 
each charge will refer to the same set of particulars. 

Where the accused is arraigned on charges in separate charge-sheets 
vare must be taken that the trial proceeds upon each charge sheet separately 
until after the finding in each case. 

2. The convening officer will regulate the order for the trial of different 
charge-sheets according to the gravity of the offence and the convenience 
of summoning the witnesses, or other circumstances. It is desirable to try 
first the gravest offence, as, if the accused is convicted, he will be sufficiently 
pon without trying him on the minor offences, In some cases, it may 

e better to try an accused person on 4 simple case first, so as to avoid the 
necessity, if he is convicted upon that, of trying him for an offence where 
the case is complicated, and the number of witnesses is large. 

3. {t will be observed, that the separation of charges in different charge- 
sheets is merely for the purpose of enabling the court and the accused to 
keep distinct in their minds the different cases and the evidence thereon, 
with a view to the accused making a proper defence, and the court arriving 
at a proper finding, without being confused by evidence on entirely distinct 
cases; and that the result, when the time for sentence is reached, is the same 
as if the accused had been tried at the same time on all the charge-sheets. 
Unless, therefore, the convening officer directs under (D) that the accused 
need not be tried upon the subsequent charge-sheets, the court will not 
sentence the accused until they have disposed of all the charge-sheets, 
and will then award one sentence in respect of all the charges contained in 
the different charge-sheets of which the accused has been found guilty. 

4. It will often be unnecessary, if the accused is convicted of a grave charge 
contained in one charge-sheet, to proceed with any other or minor offences 
contained in the other charge-sheots; it may, however, in some cases be 
necessary to try the accused on a subsequent charge-sheet, in order to justify 
a more severe sentence for the offence charged in the first charge-sheet. 

5. The court should always, unless they think the claim very unreasonable, 
accede to a demand to be tried separately in respect of any particular charge. 

6. The object of this is only to provide that all the charge-sheets should 
be disposed of before the court proceed to sentence the offender; in the case 
of ‘* Not guilty,” this is provided for by (C). 


Sitting in 68. (4) When a court-martial sit in closed court on any delibera- 

closed conrt. tion amongst the members or otherwise, no person shall be present 
except the members of the court, the judge-advocate, and any 
officers under instruction; and the court may either retire or may 
cause the place where they sit to be cleared! of all other persons not 
entitled to be present. 


(8) Except as above-mentioned, all the proceedings, including 
the view? of any place, shall be in open court and in the presence 
of the accused. 


1, See A.A. 58 (). 

2. See A.A. 53 (7). All the members must proceed to view any place, 
and the accused must be present there; usually the court will adjourn for 
the purpose to the place to be viewed. 

8. This does not control the power of the court to exclude a person who 
interferes with the proceedings—a power incident to every court as neces 
for the proper conduct of the proceedings, though it does not extend to the 
exclusion of the accused, as the trial cannot proceed in his absence. ° 
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64. (a) A court-martial may sit at such times and for such Time for 
period between the hours of six in the morning and six in the" " 
afternoon, as may be directed by the proper superior military 
authority, and so far as no such direction extends, as the court 
from time to time determine!. 

(B) If the court consider it necessary to continue a trial after six 
in the afternoon they may do so, but if they do so should record 
in the proceedings their reason for so doing. 

(c) In cases requiring an immediate example, or when the con- 
vening officer, or the general or other officer commanding any body 
of troops, certifies? under his hand that it is expedient for the public 
service, trials may be held at any hour. 

(p) If the court or the convening officer, or other superior military 
authority, think that military exigencies or the interests of dis- 
cipline require the court to sit on Sunday, Christmas Day, or Good 
Friday, the court may sit accordingly*, but otherwise the court 
should not sit on any of those days. 


1. Bee K.R., 579, and r. 65 and note. ; 
2. This certificate should be annexed to the proceedings. 
8. The reason for sitting should be annexed to, or entered in, the proceedings. 


65, (4) When a court is once assembled and the accused Continuity 
has been arraigned, the court should (but subject to the provisions adjourn- 


of the Army Act}, and of these rules as to adjournment?) continue ment of 
the trial from day to day and sit for a reasonable period* on every onan 
day‘, unless it appears to the court that an adjournment is necessary 

for the ends of justice, or that such continuance is impracticable. 

(8) A court-martial in the absence either of a president®, or of a 
judge-advocate (if a judge-advocate has been appointed for that 
court-martial), shall not proceed, and if necessary shall adjourn. 

(c) The senior officer on the spot may also, for military exigencies®, 
adjourn or prolong the adjournment of the court. : 

(p) Any adjournment may be made from place to place’ as well as 
from time to time. If the time to which the adjournment is 
made is not specified, the adjournment will be until further . 
orders from the proper military authority ; if the place to which 
the adjournment is made is not specified, the adjournment will 
be to the same place or to such place as may be specified in further 
orders from the proper military authority. 


1, A.A. 53 (6) authorises the court to adjourn from time to time 
without any restriction. It is, however, very important that a trial by court- 
martial, once begun, should proceed with atrict regularity and without 
interruption, to its conclusion. This rule, therefore, requires the court to sit 
continuously from day to day, unless it is impracticable to do so, or unless an 
adjournment is necessary for the ends of justice. 

hus the court may adjourn on account of the illness of the accused, or 
for the purpose of viewing any place, or of securing the attendance of 
witnesses (see r. 79), or of obtaiuing evidence from recusant witnesses, or 
of obtaining the opinion of the Judge-Advocate-General, or for reference to 
the convening or confirming officer on any question, or for any purpose, 
if the court are of opinion that such adjournment is necessary for the ends 
of justice; see notetor.76. The court, however, should not as a rule permit 
an adjournment for the pees of obtaining further evidence on the part of the 
prosecution, and should only adjourn for the production of evidence for the 
accused, where they consider that he has not previously had sufficieat oppor- 
tunity for procuring his witnesses, or where it would be unjust to the accused 
not so to adjourn. Great care must be taken, both by the prosecutor 
and by the accused, to have ready at the trial all the witnesses and docu mente 
they desire respectively to produce. The court should adjourn, if an adjourn- 
ment is requested by the accused to prepare his defence, by the prosecutor 
to prepare his reply, or by the judge-advocate to propare his summing-up. 


Suspension 


Proceedivg 
on death or 
tiiness of 
accused 


Presence 
throughout 
of all mem- 
bers of 
eourt. 


614 RULES OF PROCEDURE, 


in the event of the illness of a member, the court may, if not reduced 
below its legal minimum, either proceed without him, or adjourn, as they 
think proper; but if reduced below the legal minimum, r. 66 applies. 

When s court adjourns betore the conclusion of the trial, the adjournment 
fs to be entered in the proceedings (see Form of Proceedings, para. (5), 
p. 685), and either announced in court in the presence of the accused, or 
ea reang iy Ly pivecontor and accused. 5) 

. Bee rr. , 18, 22 (C), 23 (B), 25 (G). 38 (B), 34 (C), (D), 44 (E), 
(FD, 65 (B), (C), &S'67,'76, 79, 402 : 
Sittings of six or seven hours will be found, as a rule, quite lon 
enough, and they should not be further protracted without some epoca 
reason; K.R., 579. Too long sittings unduly strain the attention of the 
members, and may operate unfairly to the accused, as at the close of a long 
sitting he cannot properly make his defence. 

4, Except Sunday, &c., see r. 64 (D). 

5. If the president dies, or is unable to attend, the convening authority 
reap appoint the senior member of the court (being of sufficient rank 
to be president, assuming the court not to be reduced below the le 
minimum. If he is not of sufficient rank, the court will be dissolved; A.A. 
58 (2). Where the inability of the president to attend is merely temporary, no 
new appointment will be necessary, and the court will adjourn till he is able 
to attend. The senior member will always report the fact of the death, or 
inability to attend, of the president, to the convening authority; r. 66 (A). 

6. These can seldom occur, except on active service. 

7. This meets the case of a view, as well as of a court-martial held on 
the line of march; also the case of adjournment to the quarters of a 
sick witness, for the purpose of taking his evideuce. 


66. (a) Where, in consequence of anything arising while the court 
are sitting’, the court are unable by reason of dissolution? (as 
nla in section 53 of the Army Act, or otherwise), or of the 
absence of the president, to continue the trial, the president, or 
in his absence, the senior member? present, will immediately report 
the facts to the convening authority‘. 

(B) Where a court-martial is dissolved before the finding, or, in case 
of a finding of guilty, before the sentence, the proceedings are null, 
and the accused may be tried before another court-martial. 


1. Anything which occurs while the court are not sitting will usually be 
reported in some other way to the convening authority; if not, it should be 
reported as directed by this rule. 

2. A courtis dissolved if, after the commencement of the trial, the court is, 
by death or otherwise, reduced below the legal minimum (see notes to r.r. 17- 
19); or if, on account of the illness of the accused before the finding (see 
next rule), it is impossible to continue the trial; or if, on the failure of the 
president, a new president cannot be appointed; A.A. 58 (1) ©) (3). 

8. Le., senior according to the rank in which they e their seats; 
seo r. 58. 

4. For form see Form of Proceedings, para. (5), pp. 685, 686. 


67. In case of the death of the accused or of such illness of the 
accused as renders it impossible to continue the trial, the court 
will ascertain the fact of the death or illness by evidence’, and 
record the same, and adjourn, and transmit the proceedings to the 
convening authority. 


1, See A.A. 53 (3) and note. This evidence will be taken on oath or 
solemn declaration, in the same manner as on the trial. 


68, (a) A member of a court who has been absent while any part 
of the evidence on the trial of an accused person is taken can take 
no further part in the trial by that court of that person, but the court 
will not be affected except as provided by section 53 of the Army Act?. 

(B) An officer cannot be added to a court-martial after the 
accused has been arraigned?. 
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1. That is, unless it is reduced below the legal minimum, and so dissolved 
ander 53 A.A. 


2. Bee Ob. V, para. 49. 


69. (a) Every member of a court must give his opinion on every aating of 
question which the court has to decide, and must give his opinion as OPN pon %, 
to the sentence, notwithstanding that he has given his opinion in court. 


favour of acquittal. 

@) Subject to the provisions of the Army Acti, every question 
shall be determined by an absolute majority? of the opinions of the 
members of the court, and in the case of an e ealty of opinions the 
president’s second or casting vote will be reckoned as determining 
the majority. 

(c) The opinions of the members of the court should be taken in 
succession, beginning with the junior in rank’. 


1, See A.A. 48 (8), 58 (8), and 51 ® and (5). 

2. Otherwise a punishment might be imposed by a minority. For instance, 
if the punishment proposed by four members was penal servitude, by three 
imprisonment, and by two a forfeiture, the penal servitude might be imposed, 
although five members were opposed to it. In order to obtain the absolute 
majority, it will be desirable first to take the opinion of the members of the 
court as to the nature of the punishment to be awarded, that is to say, penal 
servitude, imprisonment, detention, cashiering, forfeiture, or other punishment. 

Where opinions differ ag to the nature of punishment, the most lenient 
sheuld be pa first, then the next most lenient, and so forth, the most severe 
being put last. Any member who is in favour of the most lenient punish- 
ment, if overruled, will, of course, give his opinion in favour of the next 
most lenient, and will not oppose this because he is desirous of having the 
punishment still more lenient. 

For example, if the court consist of nine members, of whom four are in 
favour of penal servitude, three of imprisonment, and two of a forfeiture, the 
forfeiture will be put first to the court, and when negatived, the imprisonment 
will be put next. The members who were in favour of forfeiture will, of 
course, vote for imprisonment as against penal servitude, and thus five votes 
will be given in favour of imprisonment, being an Absolute majority of the 
) 


urt. 

When the nature of the punishment has been determined, the quantum of 
punishment must be ascertained; that is to say, in the case of imprisonment 
or detention, the number of months or days of imprisonment or detention. 

As before, the most lenient proposal will be put first, and a member who 
is in favour of the shortest term of imprisonment will, of course, support 
the next shortest term, rather thao support a longer term, and will not give 
his opinion st the next shortest term merely because he desires to 
have a term shorter still. 

For example, if in a court of nine members two members desire to award 
84 days’ imprisonment, two others 112 days’, another six months’, and the 
other four ten months, the 84 days’ will be put first, and, when negatived, the 
112 days’ will be put next, and will be supported by the members who 
wished for 84 days, but will be opposed by the members who desire a 
longer term. The six months will next be put, and will be ruppored by 
those who desire to award 84, and 112 days, so that the ultimate sentence wi 
be bea owen pas singel aes F 

8 not ® proper course of proceeding to take the terms of imprisonment 
or other pinictrient proposed ty each member, and strike an average; but 
naturally in the course of discussion among the members of the court, some 
punishment intermediate between the most severe and most lenient punish- 
Seeleell lt St i As different members will usually be arrived at, without 
a ily resorting to actual voting, ag in the above examples. 

8. The opinion of each member is taken separately on each shares ; x. 43 (B). 
If there is a judge-advocate, the opinions are taken by him; if there is not, 
then by the president. 

Tho oath taken by the members of the court operates, as a general rule, to 
Peoven te oes of individual miembca bene sed ; see note 2 to A A. 
oO): “Junior in rank” means junior in rank in which they take 
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” Precedure 70. If any question! should arise incidentally during the trial, the 

qeatal person, whether prosecutor or accused, requesting the opinion of the 

question. court is to speak first; the other pee is then to answer, and the 
first person is to be allowed to reply. 


1. This rule will apply to such questions as the admissibility of evidence, the 
propriety of any question, or the recalling of a witness. 


area 71, (4) A court may be sworn at the time to try any number 

several. > of accused persons then present before it, whether those persons are 

accused to be tried together or separately, and each accused person shall 

Persons. have power to object to the members of the court, and shall be 
asked separately whether he objects to any member!. 

(8) In the case of several accused persons to be tried separately, 
the court, upon one of those persons objecting to a member, may, 
according as they think fit, proceed to determine that objection or 
postpone the case of that person, and swear the members of the 
court for the trial of the others alone’. 

(c) In the case of several accused persons to be tried separately, 
the court, when sworn, shal! proceed with one case, postponing the 
other cases, and taking them afterwards in succession’, 


1. Under this rule it will not be necessary, where there are several 
accused persons to be tried separately, to go through the process of swearing 
the court for each, but all the accused may be brought up together, and the 
proceedings for objections to and swearing the members (see r.r. 25 to 30) 
may be gone through for all the accused at the same time. After the 
members are sworn, those persons who are not then to be tried will be removed. 
This course of procedure will not affect the position of the court, which will, 
as heretofore, be a separate court for the trial of each case, and, as heretofore, 
the swearing of the court will be mentioned in the proceedings of each 
separate case. 

2. It need hardly be observed that when, in consequence vf an objection 
by one accused a new officer serves, the other accused persons who before 
made no objection to the court will have the right to object to the new officer. 

38. It is obvious thatein the case of several accused persons being tried 
together, each person will be called on separately to plead and make his 
defence, and a finding must be arrived at separately fur each person accused; 
and each person accused found guilty must be separately sentenced, and a 
separate record accordingly will be made in the proceedings. It may be 
proper to make a distinction between the sentences of persons found guilty 
of the same offence, having regard to rank, character, degree of criminality, 
or other considerations. 


Swearing of 72. (A) At any time during the trial an impartial person may, if 
interpreter the court think it necessary, and shail, if either the prosecutor or 
and short- . Z 

hand the accused requests it on any reasonable ground, be sworn to act 
writer. as interpreter!. 

(B) An impartial person may at any time of the trial, if the court 
think it desirable, be sworn to act as a shorthand writer’. 

(c) Before a person is sworn as interpreter or shorthand writer, 
the accused should be informed of the person who is proposed to 
be sworn, and may object? to the person as not being impartial ; 
and the court, if they think that the objection is reasonable, shal) 
not swear that person as interpreter or shorthand writer. 


1. It will often be convenient to swear a shorthand writer and interpreter 
at the same time as the members and officers of the court are sworn, 
but this is not obligatory. For form of oath and solemn declaration see 
rr. 27 and 28. For remarks on employment of interpreter, see Ch. V, para. 70. 

2. Any objection made by the accused to the interpreter or shorthand 
writer will be dealt with in the same way as an objection to a member of the 
court. The court should, if the accused requestsit, allow him to give evidence 
himself or to call witnesses in support of the objection. Any objection which 
appears to the court to have any foundation should, as a rule, be allowed, 
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General Provisions as to Witnesses and Evidence. 
78. (a) A court-martial shall not receive evidence for the Evidence to 


prosecution, which is not relevant! to the facts stated in the state- nats prin 
ment of particulars in the charge, or any evidence which is not ing to rales 
admissible either according to the rules of civil courts in England, gourte 
or under the Army Act?®, or under any other Act of the Parliament 

of the United Kingdom. 

(B) The rules of evidence adopted in civil courts in England, 
including those contained in the Criminal Evidence Act, 1898, will 
be followed by courts-martial’, and objections to any question to a 
witness or to the admission of any evidence may be made accordingly, 
and a person will not be required to answer any question or produce 
any document which he could not be required to answer or produce 
in a like proceeding before a civil court in England. 

(c) By “civil court” in this rule is meant a court of ordinary 
criminal jurisdiction in England, including a court of summary 
jurisdiction. 

1. With respect to the relevancy of evidence, see the note onr. 60 (B 
and as to relevancy and inadmissibility of evidence generally, see Ch. VI, 
paras. 15-81, - 
| 2. See A.A. 163-165. 

8. A.A. 128 directs courts-martial to follow the rules of evidence which 
are followed incivil courts in England. Moreover, A.A. 127 expressly 
lays down that courts-martial are not to be subject in any respect to any 
Indian, colonial, or foreign statute law or ordinance. 

The Criminal Evidence Act 1898 enables the accused and his wife to give 
evidence like other witnesses, subject to certain conditions, as to which see 
rt. 80 and note. Subject to the provisions of that rule the rules of evidence 
applicable to other witnesses will equally apply to the evidence of the accused. 


74. The court may take judicial notice! of all matters of notoriety, Judieial 
including all matters within their general military knowledge. notice. 


| 1. As to meaning of ‘ judicial notice” see Oh. VI, paras. 10, 11. 


75. The prosecutor is not bound to call all the witnesses whose Calling of 
evidence is in the summary of evidence, or in the abstract of Sl! prose 
evidence given to the accused!, but he should ordinarily call such witnesses. 
of them as the accused desires to be called, in order that the 
accused may, if he thinks fit, cross-examine them, and the 
prosecutor should for this reason, so far as seems to the court 
practicable, secure the attendance of all such witnesses?. 


1. The object of this rule is to enable the prosecution to proceed, although 
some witness is not available, and the rule is not intended to absolve the 
prosecutor from the responsibility of proving his case, or of calling all the 
available witnesses who can give material evidence (see note to r. 60), and, 
as a rule, the whole case as it appears in the summary of evidence should be 
proved by the prosecutor. lf the case fails from the prosecutor not calling 
any available witness, or not asking any necessary questions of a witness, 
he becomes personally responsible to the convening officer. 

2. As the cross-examination of a witness for the prosecution may be most 
material for the purposes of the defence, a prosecutor should always have 
all his witnesses present. Failure to produce a material witness for cross- 
examination might invalidate the proceedings. Any witness whose evidence 
is in the summary or abstract of evidence, and whom the accused asks to 
have called, should be called by the prosecution. 


76. If the prosecutor intends to call a witness whose evidence Calling of 
is not contained in any summary or abstract given to the accused}, el 
notice of the intention shall be given to the accused a reasonable ebro Aer 
time before the witness is called; and if the witness is called contained in 
without such notice having been given, the court shall, if the S¢™™2y o 


accused so desire it, either adjourn after taking the evidence of © 
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the witness, or allow the cross-examination of the witness to be 
tponed, and the court shall inform the accused of his right to 
emand such an adjournment or postponement?. 


1. Where no summary or abstract has been delivered (as ¢.g., on suspension, ! 
under r. 104 of r. 5) this rule will apply to every witness. 

2. The court are, under r. 86 (D), justified in calling of their own motion 
a witness not produced by the parties, if they consider it necessary for the 
ends of justice, but this power should be sparingly exercised. 


List of 77. The accused shall not be required to give to the prosecutor 
witnesses a list of the witnesses whom he intends to call, but it shall rest with 
the accused alone to secure the attendance of any witness whose 
evidence is not contained in the summary or abstract, and for whose 
‘attendance the accused has not requested steps to be taken as 
provided for by Rule 14 (a).! 


1, The prosecutor may be called as a witness for the defence. The judge- 
advocate, Bough: not competent as a witness for the prosecution, may be 
called for the defence. A member of a court-martial is a competent witness 
for the defence, but not for the prosecution (Army Act, 50 (8)); and may 
besworn at any stage of the proceedings; but it is desirable to avoid placin, 
officers on courts-martial whose evidence is likely to be pest Mii t o 
puarvely be observed that a member, if called onto give evidence, must be 
sworn like other witnesses in open court, and be subject to cross-examiuation, 
and that he does not cease in any respect to be a member of the court. 


Procuring 78. (A) The convening officer, or, after the assembly of the court. 

attendance the president, shall take the proper steps to procure the attendance 

nesses. of the witnesses whom the prosecutor or accused desires to call, 
and whose attendance can reasonably be procured!, but the person 
requiring the attendance of a witness may be required to under- 
take to defray the cost? (if any) of his attendance.’ 

(3) Any such witness who is not subject to military law may 
be summoned to attend by order under the hand of the convening 
officer, the president of the court, the judge-advocate, or the com- 
manding officer of the accused. 

wo) Any such witness who is subject to military law shall be 
ordered to attend by the proper military authority.§ 


1. The words, ‘whose attendance, é&c.,” prevent an accused person | 
from having any technical ground of complaint in cage a distant witness whom 
he requires is not procured; but it is the duty of the officer (whether the 
convening officer or the president) to secure the attendance of every 
witness whom there is any ground to suppose to be material for the defence, 
and the court should adjourn, if necessary, for the purpose ; see r. 79. 

2. This power is given in order to prevent accused persons or prosecutors 
demanding unreasonably the attendance of witnesses. In the case of the 
prosecutor, the cost would usually be defrayed as part of the expenses of 
the prosecution. In the case of the accused, this provision should not be 
allowed to interfere with the calling of a witness who appears to be material. 
The absence of a material witness may be held afterwards to invalidate the 
proceedings of the court-martial, even though, if the witness had been 
called, the court would probably have arrived at the same decision, 
inasmuch ag it is impossible to tell what effect the evidence of such a 
witness might have had on the conrt. 

See generally as to expenses of witnesses, the Army Allowance Regulations. 

8. If a witness hasin his possession, or under his control, any books, accounts, 
letters, returns, papers, or other documents which are thought necessary for 
the trial, care must be taken, in summoning him, to require him to bring 
them with him; as he would be justified in declining to acknowledge a mere 
verbal request. 

As to the mode of spplying for the attendance of military witnesses from 
distant stations, see K.R., 571. 

If a civil witness who has been duly summoned, and whose expenses 
have been tendered, does not attend, the court should take evidence on cath 
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as to the service of the summons and the tender of expenses. The President 
should then forward a certificate through the convening officer to the 
| Army Council reciting the facts, and attaching a certified extract from the 
roceedings. 
4A ites summoned or ordered to attend before a court-martial has 
the same privilege from arrest as a witness before one of the superior civil 
courts, See A.A. 125 (2) and note. If a witness not subject to military law 
makes default in obeying a sammons after payment or tender, of his expenses, 
he can be punished by acivil court; A.A. 126,180 (1). Any such witness, 


i abroad, cannot be compelled to attend a court-martial in the United King- 
lom. 


For Form of Summons, see pp. 699, 700. 

5. Disobedience to any such order is punishable under A.A. 28 (1). 

There is no rule of law which exempts the governor or the general 
commanding in a colony from giving evidence; but regard must be had to the 
dignity of his office, and it is clear that he would be justified in declining 
to answer questions respecting confidential official correspondence, and like 
matters, on grounds of public policy. (See Ch. VI, paras. 95-98.) 


78. If such proper steps as mentioned in the preceding rule have Adjourn- 
not been taken as to any witness, or if any witness whose attendance Ment of 
could not be reasonably procured before the assembly of the court is non-attend- 
essential to the prosecution or defence, the court shall adjourn and sce of wit- 


report the circumstances to the convening officer. 


80.—(1) Subject to the provisions of Rule 40,'an accused person Svidence 
may at any stage of any proceedings at which under these rules elle 
evidence for the defence may be given, apply to give evidence as a and his 
witness for the defence himself, or to have his wife called as a wife. 
witness for the defence, but neither the accused nor his wife shall 
be called as a witness, except on the application of the accused.* 

(2) The accused giving evidence shall, unless otherwise ordered 
oy ee Court, give his evidence from the witness box or other 
place from which the other witnesses give their evidence 

(3) An accused person giving evidence may be asked any question 
in cross-examination,‘notwithstanding that it would tend to criminate 
him as to the offence charged, but shall not be asked, and if asked, 
shall not be required to answer, any question tending to show 
that he has committed, or been convicted of, or been charged 
with, any offence other than that with which he is then charged, or 
is of bad character, unless— 


(A) the proof that he has committed or been convicted of such 
other offence is admissible evidence to show that he is 
guilty of the offence with which he is then charged® ; or 

(B) he has personally or by his counsel or officer acting as counsel 
asked questions of the witnesses for the prosecution with 
a view to establish his own good character or has given 
evidence of his good character, or the nature or conduct of 
the defence is such as to involve imputations on the 
character of the prosecutor, or the witnesses for the 
prosecution® ; or 

(c) he has given evidence against any other person charged 
with the same offence. 


(4) The wife of an accused person shall not be compelled to 
disclose any communication made to her by her husband during 
the marriage. 

1. The provisions of r. 40 referred to are those relating to the time at which 


the acoused is to give his evidence if he is the only witness to facts 
called by the defence. : 


Withdrawal 
of witnesses 
from court. 


Swearing of 
witnesses. 
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2, The rule that the wife of an accused person may not be called except as a 
witness for the defence, and on the application of the accused, is subject to two . 
exceptions : (1) where the offence is an offence under an enactment mentioned 
in the schedule to the Criminal Evidence Act, 1898; (2) where the wife of 
an accused person may be called as a witness by common law. (As 
to these exceptions, see Ch. VI, para. 86. 

3. If the accused is violent, it may be impossible for the court to allow him 
to give his evidence from the place from which other witnesses give theic 
evidence; but, except in such cases, the accused should always while he is 
giving evidence be treated like any other witness, but he will remain under 
escort while giving evidence. 

4. If the accused refuses to answer a question put to him in cross- 
examination, and the question is one which another witness would be required 
to answer, and is not a question which an accused person is under this rale| 
specially exempted from answering, he may be charged, like any other 
witness, with an offence under A.A. 28 (4). . 

5. See Ch. VI, para. 93a. ; 

6. It will be for the court to decide whether or not the accused has done 
anything to render himself liable to be cross-examined as to character under 
this provision. If there is any doubt on the point, their decision should 
be in favour of the accused. If an accused person is conducting his case 
in such a manner as to render himself liable to be cross-examined as to 
character, thecourt should warn him of the consequences. See Ch. VI, para, 938A. 

If the accused has given evidence against another person charged with 
the same offence, that other person may cross-examine him as to character. 

It must, however, be remembered that in no case may a question be put to 
an accused person which would be inadmissible in the case of another 
witness ; see r. 92 (B). 


81. During the trial a witness other than the prosecutor or 
accused ought not, except by special leave of the court, to be in 
court while not under examination, and if while he is under 
examination a discussion arises as to the allowance of a question, or 
the sufficiency of his answers, or otherwise as to his evidence, he 
may be directed to withdraw.! 


1. As the trial begins with the arraignment of the accused, any witnesses in 
court should be ordered to withdraw before he is arraigned. If any such dis- 
cussion as is mentioned in the rule arises, the court should generally order 
the witness to withdraw, as the discussion might influence his answer. But 
the accused, whether he intends to give evidence himself or not, must always 
be present, except when the court is closed for the discussion of any question 
arising in the course of the trial, or for the deliberation on the finding or 
sentence of the court (see r. 63). As to an accused person giving 
evidence after hearing the evidence of the other witnesses for the defence, 
see note to r. 41 (B). 


82. (4) Every witness, before he gives his evidence, shall be 
sworn by the judge-advocate, or by the president, or by a member 
of the court.! ; 

(B) The form of oath for a witness shall be as follows :— 

“The evidence which you shall give before this court shall be 
the truth, the whole Brith, and nothing but the truth. 

So help you GOD.” 

(c) Rule 30 shall apply to every witness. 

(pD) Where a witness is permitted to make a solemn declaration 
instead of being sworn,? the declaration may be made before a person 
authorised to administer the oath, and the form of declaration shall 
be as follows :— 


: , do solemnly promise and declare that the 
evidence which I shall give before this court shall be the truth, the 
whole truth, and nothing but the truth.” 


1, Bee A.A., 62 (3). As to mode of administration of the oath, see 
r. 30 and note. As to swearing the prosecutor as a witness, see nofe 


General Provisions as to Witnesses and Evidence. 621 


on r. 46(B). As to power of dealing with recalcitrant witnesses, see A.A. 
|28 (in the case of persons subject to military law) and 126 (in other cases). 
2. A solemn declaration is allowed to be made in the circumstances men- 
tioned in A.A. 52 (4). 


88. (a) Every question may be put to a witness orally by the Mode ot 
prosecutor, accused, or judge-advocate, without the intervention questioning 
of the court,! and the witness will forthwith reply, unless an “nesses. 
objection is made by the court, judge-advocate, prosecutor, or 
accused, in which case he will not reply until the objection is 
disposed of. 

(8) The evidence of a witness as taken down should be read to 
him? after he has given all his evidence and before he leaves the 
court, and such evideuce may be explained or corrected by the 
witness at hisinstance. If he makes any explanation or correction, 
the prosecutor and accused may respectively examine him re- 
apecting the same. 

(c) In the case of a general court-martial at which a shorthand 
writer is employed, it shall not be necessary to comply with rule 
83 (B), if in the opinion of the court and the judge-advocate 
(such opinion to be recorded in the proceedings) it is inexpedient to 
do so, but nevertheless, if any witness so desires, rule 83 (3) 
shall be complied with. 

1. As under this rule every question may be put to a witness without 
being previously written down and submitted for the approval of the president 
or the court, the court and the judge-advccate, as well as the prosecutor, will 
have to attend to questious put, so as to object, if necessary, to the question, 
before the witness replies to it. 

2. When the evidence of a witness has been read to him, he should 
be asked whether it is correct. Any material alteration or explana- 
tion should be inserted at the end, and not by way of interlineation or erasure. 

See Form of Proceedings, paras. (6) and (7), pp. 687, 688. 


84. (a) A witness may he examined hy the person calling him, 2xamina- 
and may be cross-examined by the opposite party to the pro- crose-exami- 
ceeding, and on the conclusion of the cross-examination may be uation, 
re-examined by the person calling him on matters raised by the 
cross-examination.! 

(B) The court may, if they think fit, allow the cross-examination 
of a witness to be postponed.? 5 

1. See Form of Proceedings, paras. (5) (6) (7) (8) pp. 684-690, and Ch. VI, 
paras. 104-119. 

2. The court should, if the accused requests it, allow the croas- 
examination of a witness to be postponed, unless the request appears to be 
made for the purpose only of obstruction. 


85. (a) At any time before the time for the second address! of Questionsto 
the accused, the judge-advocate, and any member of the court, sdbenemct dP 
may, with the permission of the court, address through the president ator. 
any question to a witness.? judge- 

(8) Upon any such question being answered, the president shal] *4%°°**- 
also put to the witness any is relative to that answer which 
he may be requested to put by the prosecutor or the accused, and 
which the court deem reasonable.® 

1. See r. 41 (Cc). : 

2. Ie. any question which might have been put to the witness when first 
called. Any question put by a member of the court or judge-advocate will 
ordinarily be more conveniently put after the examination of the witness by 
aed Uiceocnice and the accused is concluded, but before any other witness is 
called. 

3. The court should always, under the power given by thig rule, aska witness 
ay question which they are requested by the prosecutor or the accused to 
ask, and which does not seem unreasonable. 


Accused 
may have a 
person to 
assist him 
on trial. 
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86. (a) At the request of the prosecutor or accused person a 
witness may, by leave of the court, be re-called at any time before 
the time for the second address! of the accused for the purpose of 
having any question put to him through the president.? 


(B) A witness may, in special cases, be allowed by the court to 
be called or re-called by the prosecutor before the time-for the second 
address of the accused, for the purpose of rebutting any material 
statement made by a witness for the defence’ upon his examination 
by the accused on any new matter which the prosecutor could 
not reasonably have foreseen. 


(c) Where the accused has called witnesses as to character, the 
prosecutor before the time for the second address of the accused 
may call or re-call witnesses for the purpose of proving a previous 
conviction or entries in the conduct book against the accused. 


(>) The court may call or re-call any witness at any time 
before the finding, if they consider that it is neceasary for the ends 
of justice.* . 

1. See r. 41 (0). 

2. The president should also put to the witness any question relevant to 
the answer given which, if the witness was re-called at the request of the 
prosecutor, the accused, or if he was re-called at the request of the accused, 
the prosecutor, requests him to put. 

As to the meaning of ‘‘ any question,” see note 2 tor. 85. 

If an accused person has given evidence, the court may recall him without 
any application from the accused. 

x This will include the accused himself when he has given evidence. 

4. The power of calling a new witness should only be exercised by the 
court in cases of unforeseen witnesses becoming available, or of some 
exceptional circumstances, and should not be exercised to supplement any 
xia conduct on the part of the prosecution. If a new witness is 
called, the court should ordinarily allow him to be cross-examined by the other 
parties. If a witness is re-called, the questions asked should be limited to 
one or two questions relating to the evidence previously given by that witness. 

It is very desirable that no witness should be called or re-called after 
the second address of the accused. Otherwise some irregularity is introduced 
into the proceedings, because if new matter is introduced by such witness 
it is necessary for the court, if so requested, to allow the prosecutor and the 
accused respectively to call witnesses in reply, and the accused to address 
the court with ie ed to such eviderfce, and the judge-advocate to eapelome® 
his summing up by a reference to such evidence. This remark, however, 
will not apply where the questions put to a witness re-called are limited as 
before suggested. 


Friend of Accused and Counsel. 


87. (a) An accused person may have a person to assist him during 
the trial, whether a legal adviser or any other person.! 


(B) A person so assisting him may advise him on all points, and 
suggest the questions to be put to witnesses; and, if an officer 
subject to military law, shall have the same rights and duties as 
counsel have under these rules, and the right of the accused shall be 
limited in like manner.? 


1, No person other than an officer subject to military law can, unless as | 
counsel (as defined in r. 93 (B)), under any circumstances, either examine 
witnesses orally or address the court, though he may be present in court 
and aid the accused. 

2. The court should not allow the accused to address them in addition to 
his counsel, or officer acting as counsel, except as a witness or as prescribed 
by r. 94 (A). 

The accused will, of course, be allowed every facility for communicating 
with his friend, whother a military man or counsel or not. 
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68. (2) Buble: to these rules, counsel! shall be allowed to appear Counsel 
on be of the prosecutor and accused at general and district sllovedin 
courts-martial : pinker 


3 When held in the United Kingdom ; and 

2) When held elsewhere than in the United Kingdom or India, 
if the Army Council or the convening officer, and when 
held in India, if the Commander-in-chief of the forces in 
India, or the convening officer, declares that it is expedient 
to allow the sender of counsel thereat, and such a 
declaration may be made as regards all general and district 
courts-martial held in any particular place, or as regards 
any particular general or district court-martial, and may 
be made subject to such reservation as to cases ou active 
service, or otherwise, as seems expedient. 


“> Save as provided in Rule 87, the rules with respect to counsel 
ill apply only to the courts-martial at which counsel are, under 
this rule, allowed to appear. 


1. No one can appear as counsel unless he is a barrister or solicitor or other- 
wise qualified as provided by r.93. There is no restriction on the number of 
counsel. 

A person acting as a counsel, though not bound to such strict impartiality 
as the prosecutor, must still recollect that he is assisting in the administration 
of justice, and must not be guilty of any unfairness or want of candour. 
In address, however, he will have the same liberty as the accused; see 
r. 60 (C); but he must be even more guarded in referring to the conduct 
of persons not before the court. 


89. (4) Where an accused person gives notice of his intention Reguire- 
to have counsel to assist him during the trial, either on the day ments for 
on which he is informed of the charge or at any time not being less 6} Seunsel. 
than seven days before the trial, or such shorter time before the trial 
as in the opinion of the court would have enabled the prosecutor to 
obtain, if he had thought fit, counsel to assist him during the 
trial, and would have enabled the authority appointing a judge- 
advocate to appoint counsel to act as judge-advocate at the trial, or 
where such notice as mentioned in is) is given to the accused on 
the part of the prosecution, counsel may appear at the court- 
martial to assist the accused. 

(B) If the convening officer so directs, counsel may appear on 
behalf of the prosecutor, but in that case, unless the notice in (A) has 
been given by the accused, notice of the direction for counsel to 
appear sball be given to the accused at such time (not in any 
case less than seven days) before the trial, as would, in the 
opinion of the court, have enabled the accused to obtain counsel to 
assist him at the trial. 

(c) The counsel who appears before a court-martial on behalf of 
the prosecutor or accused, shall have the same right as the 
prosecutor or accused for whom he appears, to call, and orally 
examine, cross-examine, and re-examine witnesses, to make an 
objection or statement, to address the court, to put in any plea, and 
to inspect the proceedings, and shall have the right otherwise to 
act in the course of the trial in the place of the person on whose 
behalf he appears, and he shall comply with these rules as if he 
were that person; and in such a case that person shall not have 
the right himself to do any of the above matters except as 
regards the statement allowed by Rule 94 or except so far as the 


court permit him so to do, 
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(D) When counsel appears on behalf of the prosecutor, the 
prosecutor, if called as a witness, may be examined and re-examined 
as any other witness, and Rule 39 (c) and (p) shall not apply. 


Counsel for 90. (A) The counsel for the prosecution should always make an 
peer opening address, and should state therein the substance of the 
° c ah against the accused, and the nature and general effect 
of the evidence which he proposes to adduce in support of it 
without entering into unnecessary detail. 

(B) The counsel appéaring on behalf of the prosecutor shall have 
the same duty as the prosecutor, and is subject to be stopped and 

restrained by the court in the manner provided by Rule 60 (B). 


Counsel for 91. (4) The counsel appearing on behalf of the accused has the 
accused. like rights and is under the like obligations as are specified in 
Rule 60 (c) in the case of the accused. 

(B) If the court ask the counsel for the accused a question 
as to any witness or matter, he may decline to answer, but he 
must not give to the court any answer or information which is 
misleading. 


General 92. (a) Counsel, whether for the prosecution or for the accused, 
rulesasto will conform strictly to these rules and to the rules of civil courts 
counsel, : : : . : : 
in England relating to the examination, cross-examination, and re- 
examination of witnesses, and relating to the duties of counsel. 


(8) If counsel puts to a witness a question as to a matter 
which is not relevant except so far as it atfects the credit of the 
witness by injuring his character, and the witness objects to 
answering the question, the court shall consider whether the 
witness should be compelled to answer it!; and 

(1) If they are of opinion that the imputation conveyed by the 

question would, if true, seriously atfect their opinion as 
to the credibility of the witness, the court should require 
the witness to answer the question ; but 

(2) If they are of opinion that the imputation, if true, would not 

affect, or would not seriously affect the opinion of the 
court as to the credibility of the witness, the court should 
disallow the question. 


If the question is disallowed, counsel on both sides will refrain 
from further examining or commenting on the matter. 

(c) Counsel will not state as a fact any matter which is not 
proved, or which he does not intend to prove in evidence. 

(p) Counsel will not state what is his own opinion as to any 
matter of fact before the court. 

(z) Counsel will not, in a question to any witness, assume 
that facts have been given in evidence which have not been given 
in evidence, or that particular answers have been given contrary 
to the fact. 

(F) Counsel will treat the court and judge-advocate with due 
respect, and shall, while regarding the exigencies of his case, bear 
in mind the requirements of military discipline in the respectful 
treatment of any superior officer of the accused who may attend as 
a witness. 


1. If the question is put to the accused, the court will also have to con- 
sider whether, having regard to r. 80, he should be compelled to answer it. 
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98. (a) Neither the prosecutor nor the accused has any right to Semanal 
object to counsel, if properly qualified. ; eoaneal. 
(8) Counsel shall be deemed properly qualified— 


1) If in England or Ireland he is a barrister-at law or solicitor. 

2) If in Scotland he is an advocate or law agent. 

3) If in India he is a barrister-at-law or is a legal practitioner 
authorised to practise, with right of audience, in a court 
of sessions. 

(4) If in any other part of His Majesty’s dominions he is 
recognised by the convening officer as having in that part 
rights and duties similar to those of a barrister-at-law in 
England and as being subject to punishment or disability 
for a breach of professional rules. 


94. (4) If an accused person assisted by counsel, or by an Statement 
officer subject to military law, does not wish to give evidence on his pi frestongy 
own behalf, he may, if he thinks fit, at the close of the case for counsel or : 
the prosecution and before the address by such counsel or officer, officer. 
make a statement giviug his account of the subject of the charges 
against him. The statement may be made either orally or in 
writing, but the accused making the statement shall not be sworn, 
and no question can be put to him by the court or by any other 

erson}, 

(B) If the accused makes such a statement, the procedure will, 

so far as possible, be the same as if the accused had called 


witnesses to the facts of the case other than himself.? 


1. An accused anti defended by counsel or by an officer acting as counse} 
has the option of either giving evidence himself or making a statement. He 
cannot be compolled either to give evidence or to make as siatement, and he: 


cannot be allowed to do both. 
The statement of the accused differs from his evidence when he is defended 


by counsel in that the statement— 
1) is not on oath; 
2) may be in writing; ; 
3} is delivered as a consecutive statement and not as a seriee of answers 
to questions ; 
4) is not subject to the rules of evidence ; 
83 does rot subject the accused to cross-examination 5 


6) will be delivered by the accused from the place where he is ordered 


to take up his position, and not from the place from which witnesses 
give evidence. 
As to the weight to be allowed to a statement of the accused, see note 1 to 


r. 43. 

2. The result of this is that, if the accused makes a statement, the 
prosecutor will be entitled to call witnesses in reply and to reply to the 
address of counsel or the oilicer acting as cuunsel for the accused. 
(See r. 41 and Form of Proceedings para. (8), p. 691.) But if the accused 
elects to give evidence instead of making a siatemcnut, aud he is tue only 
Witness to the facts of the case called by the defence, the procedure will be 
in accordance with r. 40, not with r. 41. 


Proceedings. 


95. (a) At a court-martial the judge-advocate, or, if there is Record in 
none, the president, shall record or cause to be recorded all | eae 
transactions of that court!, and shall be responsible for the accuracy treneections 
of the record (in these rules referred to as the proceediugs) ; and if of court 
the judge-advocate is called as a witness by the accused, the ™*rtiah 
prerident will be responsible for the accuracy of the record in the 
proceedings of the evidence of the judge-advocate, 


(u.1.) 2R 
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(8) The evidence shall be taken down in a narrative form? in as 
nearly as possible the words used; but in any case where the 
prosecutor, the accused person, the judge-advocate, or the court con- 
siders it material, the question and answer shall be taken down 
verbatim’, 

(c) Any question which has been objected to, and the tender of 
any evidence which has been objected to, shall, if the prosecutor or 
accused so requests, or the court think fit, be entered with the 
grounds of the objection, and the decision of the court thereon. 

(D) Where any address by or on behalf of the prosecutor or 
person ander accusation, or the summing up of the judge- 
advocate, is not in writing, it shall not be necessary to record the 
address or summing up in the proceedings further or otherwise 
than the court think proper, or in the case of the summing up 
than the judge-advocate requires, except that— 


(1) The court shall in every case make such record of the defence 
made by the accused as will enable the confirming officer 
to judge of the reply made by or on behalf of the 
accused to each charge against him; and 

(2) The court should also record any particular matters in the 
address by or on behalf of the prosecutor or accused 
person, which the prosecutor or accused person, as the 
case may be, requires. 

(z) The court shall not enter in the proceedings any comment, 
or anything not before the court, or any report of any fact not 
forming part of the trial; but if any such comment or report seems 
to the court necessary, the court may forward it to the proper 
ioilitary authority in a separate document, signed by the presidents, 


1. The record must be taken in a clear and legible hand, without 
erasures. Interlineations or corrections must be avoided as much as possible; 
‘when made they should be verified by the president’s initials. The pages 
should be numbered and the sheets fastened together, and sufficient space 
must be left below the siguature of the president for the remarks of the 
confirming authority. The station must be added, together with the date. See 
also Memoranda for Guidance of Courts-Martial, p. 706. 

2. ie, the material effect of a question and answer is to be written 
down as the evidence given by the witness, without distinguishing the 
question and answer. Thus, suppose the question to be ‘* What did 
the accused do then?” and the answer to be “He left the room,” the 
evidence taken down would be ‘ Accused then left the room.” Often, 
especially in cruss-examination the question is irrelevant, or is made 
irrelevant by the answer; in such cases it will be unnecessary to take 
anything down. 

if the evidence is not given in English, the interpretation into English ag 
given to the court will be taken down, except that where a question or 
answer is required to be taken down in the proceedings verbatim, and is 
not in English, it must be taken down, asnearly as may be, in the English 
character, and the interpretation of it into English added. 

3. ‘The obligation to take down important passages verbat:m applies to the 
cross-examination of a witness as well as to his examination-in- chief, 

4, The court can make in a separate document any remark they think 
proper on the conduct of any person who appeared before them, or 
on the manner in which a particular witness kas given his evidence, 
er on the manner in which the prosecution has been conducted; also, 
if they think the evidence shows that the accused has committed some 
offence not charged, e.g., if he is charged with desertioa in August, and the 
evidence shows that he deserted in June, they must acquit him, but may 
report separately tho offence of June, 

he court can scarcely be too guarded in expressing censure on individuals 
not before them for trial; indeed, cases justifying such expression will be 
rare and exceptional. 

It will usually be desirable to make a note at the time of any matter upon 
which the court intend to make any such comment or report, although it 
will not be correct to enter such matter in the proceedings. 
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96. The proceedings shall be deemed to be in the custody of Custodyana 


the judge-advocate (if any), or if there is none, of the president, but Ay uescond: 


may, with proper precautions for their safety, be inspected by ings 
the members of the court, the prosecutor, and accused respectively, 
at all reasonable times before the court is closed to consider the 
finding. 
97. (a) Where the court is a general court-martial the proceedings Lee el 
shall be at once sent by the person having the custody’ thereof, to ceeai ae 
such person as may be from time to time directed by His Majesty, after fina- 
and subject to the provisions of any such direction of His Majesty, ™& 
as may be directed by the order convening the court?, 

(B) Where the court is a district court-martial, the proceedings 
shall be at once sent by the person having the custody thereof, to 
such person as may be directed by the order convening the court, or 
in default of any such direction to the confirming officer. 

(c) Where the court is a regimental court-martial, the proceedings 
shall be at once sent by the president to the confirming officer. 

1. te. (see r. 96), if it is a goneral court-martial, or a district court- 
martial with 2 judge-advocate, the judge-advocate, and in any other case, 
the president of the court. 

2. The proceedings of general courts-martial will be sent, if held in the 
United Kingdom, to the Judge-Advocate-General in London; if held 
elsewhere than in the United Kingdom to the General or other officer 
having power to confirm the findings and sentences of general courts- 
martial. K.R., 592. 

Where the court-martial is on a marine, the proceedings will be sent to the 
Admiralty and preserved there. 

The provisions of this rule should, so far as possible, be followed in the 

boise of field general courts-martial as well as general courts-martial. ; 

If from any cause a member of the court-martial has become confirmin, 
officer, he cannot (except in the case of a field general court-martial) 
confirm the finding and sentence of the court, but must transmit the 
proceedings for confirmation to a superior officer who is competent to con- 
firm the findings and sentences of the like description of court-martial (A.A. 
54 (4)). This officer would ordinarily be as _ follows:—In 
the United Kingdom, if it is a regimental court-martial, the brigadier- 

eneral; if it is a district court-martial, the general officer commanding- 
in-chief the command. In India, if it is a general court-martial, the Com- 
mander-in-Chief; if it is a district court-martial, the next superior officer 
having authority to confirm the findings and sentences of general courta- 
martial, or, if there is none superior, the Commander-in-Chief; and if it isa 
regimental court-martial, the next superior vilicer having authority to convene 
@ goneral or a district court-martial. Elsewhere than in India or the United 
Kingdom, the next superior officer who is competent to confirm; or if in a 
colony where there is no such officer, then the governor of the colony. 

Any confirming officer bas power to withhoid his confirmation either wholly 
or partly, aud refer the finding and sentence, so far as he withholds his 
confirmation, to a superior authority competent to confirm the finding and 
sentences of the like description of courts-martial (A.A. 54 (5) ). 
The reference should be made to one of the officers mentioned above in this 
note. 

The original proceedings, and not a copy, must be signed, and sent to the 
confirming officer. If the proceedings are recorded and signed in duplicate, 
one must be treated as a certified copy of the other, and not as the original. 

The proceedings should be dated and signed, in the case of an acquittal, 
immediately after the finding (see r. 45); and, in the case of a conviction, 
after the sentence (see r. 50). 


98. (A) The proceedings of a court-martial (other than a Préserve- 
regimental court-martial) shall, after promulgation, be forwarded, tion of pro- 
as circumstances require, to the office of the Judge-Advocate- : 
General in London or India, or to the Admiralty, and there 
preserved for not less, in the case of a general court-martial, than 
seven years, and in the case of any other court-martial, than three 
years. 
(1.1) 2Rn2 
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_. (8) The proceedings of a regimental court-martial, when 
_ promulgated, shall be preserved for not less than three years, with 
the regimental records of the corps to which the accused belonged 
in manner from time to time directed by His Majesty’s Regulations. 


See note to the next rule, and K.R., 595, 1928, 


Rate of pay- 99. The rate at which copies of the proceedings of a court- 

prestige martial shall be supplied shall be the actual cost of the copy 

proceed-. Yequired, not exceeding twopence for every folio of seventy-two 

ings. words; and the officer or ey having the custody of those 
proceedings must, on demand made within the time limited for the 
preservation of the proceedings, supply a copy accordingly to any 
person tried by the court-martial!. 


1, This “ prescribes” the rate of payment for the purposes of A.A. 124; seof 
note on that section. 
Time limited.—Beo r. 98. 


Lots of pro- 100. (a) If the original proceedings! of a court-martial, or any part 

ceedings. thereof, are lost, a copy thereof, if any, certified by the president 
of or the judge-advocate at the court-martial, may be accepted in 
lieu of the original. 

(s) If there is no such copy, and sufficient evidence? of the charge, 
finding, sentence, and transactions of the court can be procured, 
that evidence may, with the assent of the accused, be accepted in 
lieu of the original proceedings, or part thereof lost. 

(c) In any case above in this rule mentioned, the finding and 
sentence, if requiring confirmation, may be confirmed, and shall be 
_ valid as if the original proceedings, or part thereof, had not been 
ost. 

(p) If, in a case where confirmation of a finding or finding and 
sentence is required, the proceedings, or part thereof, were lost 
before confirmation, and there is no such copy or evidence, or the 
accused refuses such assent, as above mentioned, the accused may 
be tried again, and on the issue of an order convening the court 
for the trial, the finding and sentence of the previous court, of 
which the proceedings were so lost, shall be null. 


1. See note to r. 97; and as to the impropriety of annexing documents to 
the proceedings, K.R., 581. 

2. This may be obtained by the president, or some member of 
the court, writing out from memory the substance of the charge, 
finding, and sentence, and a summary of the transactions of the court, which 
should be authenticated by the signature of the members. A copy of the 
charge, however, should always be procured, if practicable. 


Judge-Advocate. 
Appolut: 101. (aA) Where the convening officer is authorised! to appoint a 
ment of : : s 
judge- judge-advocate, he shall, in the case of a general, and may, in the case 


advocate of a district, court-martial, by order appoint a fit person to act as 


Sanita: judge-advocate at the court-martial. 
tion. (8) An officer who is disqualitied? for sitting on a court-martial 
shall be disqualified for acting as judge-advocate at the court- 
f martial. 


(c) A court-martial shall not be invalid by reason of any 
invalidity in the appointment of the judge-advocate officiating 
thereat, in whatever manner appointed, if a fit person® has been 
appointed ; but this rule shall not relieve from responsibility the 
person who made the invalid appointments, 
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i oe t.e., by the warrant authorising him to convene a court-martial. 

In the case of a general court-martial in the United Kingdom, the warrant 
to the convening ofticer does not give him power to appoint a judge-advocate. 
Arphe nes must be made to the Judge Advocate-General for the necessary 
*uthority. 

2. See rr. 19 (B) and 22 (B) and notes thereon. A civilian who is under 
the same disqualification as is mentioned in r. 19 (B) ought not to serve as 
jadge-advocate, though not in terms disqualified by this rule; indeed, by 
A.A. 50 (3), a prosecutor or any witness for the prosecution, whether an 
eflicer or not, is disqualitied for acting as judge-advucate. 

3. A judge-advocate should of course be free from all suspicion of bias or 
prejudice ; and should possess some acquaintance with military law and the 
rules of evidence. 

4. The object of this paragraph is merely to prevent a miscarriage of 
justice in consequence of any invalidity in the appointment of a judge- 
advocate ; not to enable an officer, who is not authorised to appoint a judge- 
advocate, to appoint one. An officer who, without due authority, attempts 
to eppoint a judge-advocate, will justly incur censure. 


102. If the judge-advocate dies, or from illness, or from any substitute 
¢ause whatever is unable to attend, the court shall adjourn, and on death, 
the president shall report the circumstance to the convening ))7o%.", 
authority ; and a person not disqualified to be judge-advocate may judge- 
be appointed by the proper authority, and he shall be sworn!, #dvocate 
and act as judge-advocate for the residue of the trial, or until the 
judge-advocate returns. 


1. See r.r. 27, 28; Form of Proceedings, para. (5), p. 685. 


108. The powers and duties of a judge-advocate are as follows :— Foren ee 
(4) The prosecutor and the accused respectively, are at all times, indge- 


after the judge-advocate is named to act on the court, ®dvccate- 
entitled to his opinion on any question of law relative 
to the charge or trial, whether he is in or out of court, 
subject, when he is in court, to the permission of the court ; 

{s) Ata court-martial he representsthe J udge-Advocate-General ; 

{c) He is responsible for informing the court of any informality 
or irregularity in the proceedings. Whether consulted 
or not, ‘he will inform the convening officer and the court 
of any informality or defect in the charge, or in the 
constitution of the court, and will give his advice on any 
matter before the court. 

«p) Any information or advice given to the court on any matter 
before the court will, if he or the court desire it, be entered 
in the proceedings. 

() At the conclusion of the case he will, unless both he and the 
court consider it unnecessary, sum up the evidence and give 
his opinion upon the legal bearing of the case before the 
court proceed to deliberate upon their finding. 

«F) Upon any point of law or procedure which arises updn the 
trial which he attends, the court should be guided by his 
opinion, and not overrule it, except for very weighty 
reasons. The court are responsible for the legality of their 
decisions, but they must consider the grave consequences 
which may result from their disregard of the advice of the 
judge-advocate on any legal point. The court, in following 
the opinion of the judge-advocate on a legal point, may 
record that they have decided in consequence of that 
opinion!, 

(@) The judge-advocate has, equally with the president?, the duty 
of taking care that the accused does not suffer any 


Suspension 
of rules on 


Pie 
exigencies 
or the 
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disadvantage in consequence of his position as such, 
or of his ignorance or incapacity to examine or cross- 
examine witnesses or to make his own evidence clear or 
intelligible, or otherwise, and may, for that purpose, 
with the permission of the court’, call witnesses and put 
7 Neale to witnesses, which appear to him necessary or 
esirable to elicit the truth. 

(a) In fulfilling his duties the judge-advocate will be careful to 

maintain an entirely impartial position. 


1. With reference to this paragraph, it is to be observed that the members 
ef the court may become responsible to the ordinary civil courts of law in 
the event of the accused being unjustly convicted: see Oh. VIII. This 
liability may turn on the question whether they exercised a bond 
judgment; and hough they are not bound by the opinion of the judge- 
advocate, yet disregard of his advice, if that advice is right, might be held 
to show that they did not exercise a bond fide judgment. On the other hand, 
the adoption of the advice of the judge-advocate, even if wrong, may, in a 
doubtful case, practically exonerate the members from liability. 

2. As to the duty of the president towards the accused see r. 59(B) and 
note. 

8. This should never be refused unless the court consider that the judge- 
advocate is acting improperly, or in such a manner as to obstruct the 
proceedings, and they should always record their reasons for refusing the 
permission. 


Exception from Rules. 


104. Where it appears to the officer convening a court-martial, 
or to the senior officer on the spot, that military exigencies', or the 
necessities of discipline, render it impossible or inexpedient to 
observe any of the rules 4 (c), (Dp), and (#), 5, 8, 13, and 14, he 
may, by order under his hand, make a declaration to that effect 
specifying the nature of such exigencies or necessities, and thereupon 
the trial or other proceeding shall be as valid as if the rule 
mentioned in the docltaon had not been contained herein; 
and the declaration may be made with respect to any or all of 
the rules above in this rule mentioned in the case of the same 
court-martial?. 

Provided that the accused shall have full opportunity of making 
his defence*, and shall be afforded every facility for preparing it 
which is practicable, having due regard to the said exigencies or 
necessities. . 


1. The nature, and not merely the existence, of military exigencies, or the 
necessities of discipline, must be stated in the order. 

2. The power conferred by this rule should hardly ever be exercised, except 
when on active service, aud then only if absolutely necessary. It may, 
however, occasionally be necessary to resort to it on the eve of embarkation, 
or on the line of march, or possibly in an extreme case, where the 
necessities of discipline require a very speedy trial and punishment. 

In exercising the power under the rule, the officer must consider whether 
it is necessary to dispense with all the rules mentioned. For example, the 
observance of r. 4 2 (D), and (HK) may be practicable, although that 
of r. 14 is not so. If rr. 4 (C0), 5). and (i), and 8 ere susponded 
by the order, some means must be taken to inform the accused of the 
charge, aud of the names of the witnesses, and of the nature of their 
evidence, and the court must take care that the accused is not prejudiced 
by reason of the suspension, as, for instance, by not having received any 
summary of evidence. 

The power of dispensing with r. 13 is only intended to be exercised, 
in case it is necessary to try a person before he can communicate with an 
witnoss or friend at a distance. That rule should never be dispensed with 
except in extreme cases, and even then the accused must be allowed free 
communicstion with any witness or friend on the spot, 
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R. 14 (0) and (D) must always be complied with, and r. 14 (A) and 
(B), if not complied with within the time there mentioned, should be 
eomplied with as long as possible before the assembly of the court. | 

3. The accused will not have this opportunity unless he receives in reason- 
able time the information mentioned above; and if he requests a reasonable 
adjournment in order to consider the witnesses’ evidence, or to acquaint 
himself with the charge, or requests the postponement of the cross-examina- 
tion of a witness, the court should grant the request, and may adjourn for 
the purpose. A refusal might be held to be non-compliance with this 
proviso, and thus to invalidate the trial. For the same reason the cou 
even in the absence of any such request, must take care that the accu 
is not prejudiced by being taken by surprise, either by the charge or the 
evidence o the witnesses. 


Field General Court-Martial. 


The foregoing rules shall not, save as hereinafter mentioned, apply 
to field general courts-martial, which shall be subject to the 
following rules :— 


105. (a) A field general court-martial! may be convened— Convaning 


(i) By any officer in command of a detachment or portion of general 
troops in any country beyond the seas when not on active pate 1 
service, where complaint is made to him that an offence é 
has been committed by any person subject to military 
law under his command against the property or person 
of any inhabitant of or resident in that country : or 

(ii) By the commanding officer of any corps or portion of a 
corps on active service, or by any oilicer in immediate 

. command of a body of forces on active service, where it 
appears to him, on complaint or otherwise, that a person 
subject to military law has committed an offence. 


(B) An ofitcer in command of a detachment or portion of troops 
not on active service should not convene a field general court- 
martial in His Majesty’s dominions unless he is authorised so to 
do by the general officer commanding the forces to which the 
officer belongs. 

(c) An officer, before convening a field general court-martial 
for the trial of a person, shall be satisfied that it is not practicable? 
to try the person by an ordinary court-martial, and—where the 
officer is below the rank of field officer and is not a commanding 
officer—be further satisfied that it is not practicable’ to delay the 
trial for reference to a superior officer. 

1. See generally as to field general courts-martial A.A. 49 and Oh, V, 
paras. 25 and 26. 

The court should not, as a rule, be convened for the trial of an offence not 
committed on active service, in any place where ordinary civil justice is 
administered. 

Subject to the restrictions imposed by A.A. 49 and by this rule, a field 
general court-martial can try any offence, and can try an officer. 

2. See r. 122 (A). 


106. (a) Not less than three officers must be appointed?. Composi- 
(s) If the convening officer is of opinion that three other officers foean 
are not available? to form the court, he may appoint bimself court- 
president of the court; but if he is of opinion that three other ™=Ftial. 
officers are available, or that although three other officers are not 
available he is himself by reason of his position as confirming officer 
or otherwise not available, he must appoint as president some other 


officer :— 


exigencies 
occur, 


Charge. 
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Provided that the convening officer— 


(i) Must not appoint as president any officer below the rank 
of field otticer, unless he is himself below that rank, or 
unless in his opinion a field officer is not available; and 

(ii) Where under the foregoing provision he has power to 
appoint as president an officer below the rank of field 
_ofiicer, must not appoint an officer below the rank of 
captain, unless in his opinion a captain is not available. 


{c) The officers should have held commissions for not less than one 
year, and if in the opinion of the convening officer any officers 
are available who have held commissions for not less than three 
years, he should appoint those officers in preference to officers of 
less service. 

(p) The provost-marshal, an assistant provost-marshal, and an 
officer who is prosecutor or a witness for the prosecution, must not 
be sepoineed a member of the court, but save as aforesaid any 
available officers may be appointed to sit. 

1. (A) This gives the ordinary rule for the constitution of a field general 
court-martial. In case of military exigencies, two officers only may be 
appointed, if three are not available. A.A. 49 (1) (6) and r. 107 
(A). Speaking generally, the rules which govern the procedure of ordinary 
courts-martial should be observed as far as practicable. 

2, Avaiiable. See r. 122 (a). : 


107. (a) Where the convening officer is satisfied that military 
exigencies or other circumstances prevent compliance with Rule 106, 
and that it is not practicable! to delay the’ trial for the purpose 
of such compliance, then if, in his opinion, three officers are not 
available!, two will be appointed. 

(B) The court may be convened, and the proceedings of the court 


‘recorded in accordance with the form in the Second Appendix to 


these rules? ; but if it appears to the convening officer that military 
exigencies or other circumstances prevent the use of that form, 
the court-martial may be convened and the proceedings carried on 
without any writing, except that such written record as seems 
practicable! must be kept by the provost-marshal or assistant provost- 
marshal, if present, or if not, by the president and the officer 
charged with the promulgation, stating as near as may be the 
particulars set forth in the form, and stating at least the name (or, 
if the name is not known, the description) of the offender, the 
offence charged, the finding, sentence, and confirmation, and any 
recommendation to mercy. 

(c) The convening officer will report to superior authority 
for the information of the officer who, if a field general court- 
martial had not been convened, would have had power to convene 
a general court-martial to try the accused, the military exigencies 
or other circumstances which prevented compliance with Rule 106, 
or the use of the form in the Second Appendix’, 

1. Practicable—available. Bee r. 122 (a). 

2. For form, see pp. 700-702. 

3. Before resorting to the exceptional courses allowed by this rule, the con- 
vening officer must satisfy himself of the military exigencies or other 
circumstances which justify it. 

phe eecared must always have full opportunity of making his defence; 
see r. 116. 


108. The statement of an offence may be made briefly in any 
language sufficient to describe or disclose an offence under the Army 
Act, 
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109. The court may be sworn at the same time to try any number Trial of 
of pula persons then present before it, but, except so far as babar 
accused persons are tried together for an offence committed collec- persons. 
tively, the trial of each accused person will be separate. 


110. (a) The names of the president and members of the court Challenge. 
will be read over in the hearing of the accused persons, and they will 
be asked if any of them objects to be tried by any of those officers. 
(B) If any accused person objects to an oflicer, and any member 
of the court thinks the objection reasonable, steps will be taken to 
try the accused before a court composed of officers against whom 
he has no reasonable objection. 


111. (a) The president will administer to the other members Swearing 
of the court, and a member of the court, when sworn, will % Seu 
administer to the president, the following oath! ;— 


“You , do swear that you will well and 
truly try the accused person [or persons] before the court according ~ 
to the evidence, and that you will duly administer justice according 
to the Army Act now in force, without partiality, favour, or affection, 
and you do further swear that you will not divulge the sentence of 
the court until it is duly confirmed, and you do further swear that 
you will not, on any account, at any time whatsoever, disclose or 
discover the vote or opinion of any particular member of this 
court-martial, unless thereunto required in due course of law. So 
help you GOD.” 

(8) The following oath shall be administered by a member of the 
court to every interpreter :— 


“You do swear that you will to the best of your ar ability truly 
interpret and translate, as you shall be a halon to do, touching 
the matter before this court-martial. So help you GOD.” 


1. See notes to A.A. 52 (1). 


112. When the court are sworn, the president will state to the ae 
accused then to be tried the offence with which he is charged, with, ™™ 
if necessary, an explanation giving him full information of the act 
or omission with which he is charged, and will ask the accused 
whether he is guilty or not of the offence. 


118. Ifa special plea to the general jurisdiction is offered by the jue Ein 
accused, and is considered by the court to be proved, the court shall tion” 
report the same to the convening officer. 


See r. 34, and note. 


114. (a) The witnesses for the prosecution wil! be called, and the Witnesses. 
accused will be allowed to cross-examine them, and to call any 
available witnesses for his defencel. 

(8) The following oath shall be administered by a member of the 
court to every witness :— 

“The evidence which you shall give before this court shall be the 
truth, the whole truth, and nothing but the truth, So help you GOD.” 

(c) The President of the court shall take down, or cause to be 
taken down, a short summary of the evidence of all the witnesses 
at the trial, and the summary so taken down shall be attached to 
the proceedings 

Provided that, if it appears to the convening officer that military 
exigencies or other circumstances prevent compliance with this 
provision, the trial may be carried on without any. summary being 


Mode of 
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taken down, but in every such case the convening officer shal} 
report to superior authority in the same manner as he is required 
to do under the provisions of Rule 107 (c). 


1. The accused will be able on his own application to give evidence himself 
or to call his wife as a witness (see r. 80). 


115. (a) A member of the court or a witness may take an oath 


weeae’nq With such ceremonies and in such manner as makes the oath 
solemn de- binding on his conscience, and the words “ you” and “So help you 


elaration., 


Solemn de- 


claration by 


witness, 


Defence. 


Acquittal. 


Sentence. 


General 
provisions 
as to votes 
and powers 
of court. 


Confirma- 
tion. 


GOD” may be varied or omitted for the purpose. 

(B) If a member of the court or a witness or an interpreter objects 
to take an oath, or is objected to as incompetent to take an oath, and 
the court is satisfied of the sincerity of the objection, or, where the 
competence of the person to take the oath is objected to, of the oath 
having no binding effect upon the conscience of the person, the 
court shall permit the person, in lieu of an oath, to make a solemn 
declaration, which will be in the same form as the oath, with the 
substitution of “I” for “you,” and with the omission of “You 
do swear that” and “So help you GOD,” and with the substitution 
or addition, where necessary, of “I do solemnly declare that.” 


See r. 80, and note, and A.A. 52 (4). 


116. The accused will be asked what he has to say in his defence, 
and shall be allowed to make his defence. 


117. (a) In the case of an equality of opinions on the finding 
the accused will be acquitted. 

(B) The finding of acquittal requires no confirmation, and, if it 
relates to all the offences charged against an accused person, will be 
declared at the time of the finding, and the accused will there- 
upon be discharged from custody. 


118, (a) The court, if consisting of three or more officers, may 
award any sentence which a general court-martial can award ; but 
if the court pass sentence of death, the whole court must concur. 

(Bs) The court, if consisting of two officers, may award any 
sentence authorised for the offence, not exceeding field punish- 
ment}, or two years’ imprisonment with hard labour. 

(c) Any recommendation to mercy will be attached to the 
proceedings, and communicated to the accused, together with the 
finding and sentence. 


1, See Field Punishment Rules, pp. 721, 722. 


119. (a) Except as provided by Rules 110(x), 117, and 118, every 
question will be determined by the majority of opinions, and in case 
of equality, the president shall have a second or casting vote. 

(8) If, after the commencement of the trial, the court consider 
that any accused person named in the schedule to the order con- 
vening the court should be tried by an ordinary court-martial, the 
court may strike the name of that person out of the schedule. 

(c) The proceedings shall be held in open court, in the presence 
of the accused, except on any deliberation among the members, 
when the court may be closed. 

(D) The court may adjourn from time to time, and may, if 
necessary, view any place. 


120. (a) Except in the case of acquittal, the finding and sentence 
of the court shall be valid only in so far as they are confirmed by 
proper military authority’, 
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(8) The provost-marshal or an assistant provost-marshal cannot 
confirm the finding or sentence of the court?. 

(c) A prosecutor of an accused person or a member of the court 
trying an accused person cannot confirm the finding or sentence 
of the court as regards that person, except that if a member of 
the court trying an accused person would otherwise under these 
rules have power to confirm the sentence, and is of opinion that it 
is not practicable’ to delay the case for the purpose of referring 
it to any other othicer, he may confirm the finding and sentence. 

(D) In any case where a sentence of death, penal servitude, im- 
prisonment, or detention, is passed, the confirming authority shall 
after confirmation forthwith transmit the proceedings to the officer 
in chief command of the forces in the field comprising the force with 
which the accused is present, and a sentence of death or penal ser- 
vitude shall not be carried into effect pending the decision of that 
ofticer on the case :— 


Provided that— 


(i) The confirming officer shall not be required to refer any 
case to the officer in chief command in the field if in con- 
firming the sentence he commutes it so as to make it a 

unishment less than detention ; and 

(ii) Where the confirming ofticer is of opinion that, by reason 
of the nature of the country the great distance, or the 
operations of the enemy, it is not practicable? to delay the 
case for the purpose of referring it to the officer in chief 
command in the field, a sentence of death or penal servi- 
tude may be carried into effect if confirmed by the general 
or field officer commanding the force with which the 
person under sentence is present at the date of the sentence. 


(B) Subject to the preceding provisions of this Rule, the finding 
and sentence of a field general court-martial as regards any person 
may be confirmed— 


(i) Where the court was convened by an officer in command of a 
detachment or portion of any troops not on active service, 
by an officer authorised to confirm the findings and 
sentences of general courts-martial for the trial of offences 
in the force of which the detachment or portion of troops 
form part; and 

(ii) Where the court was convened by an officer in command 
of any troops on active service, by the senior officer, not 
being an ofticer below the rank of field officer, present at 
the place where the trial takes place, or if there is no 
officer not below that rank present at that place, by the 
senior officer not below the rank of field officer present at 
any other place. 


(r) Any officer may, if he thinks it desirable, reserve any finding 
or sentence for confirmation by superior authority‘. 

(¢) A confirming authority shall not send back a finding and 
sentence for revision more than once, nor recommend the increase 
of a sentence, and on any revision the court shall not take further 
evidence nor increase the sentence, 


1. This is the same provision as is enacted in A.A. 54 (6) for ordinary 
courts-martial (see note to that section, and Oh. V, para. 5). 

2. The general effect of (B)-(E) is this, The ordinary rule for the confirmation 
of the finding and sentence of a field general court-martial will be (as laid 
down in (H)) that it is confirmed where troops aro not on sotive service, 


Application 
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by some officer authorised to confirm the findings and sentences of general 
courts-martial ; and where troops are on active service, by the senior officer 
(if of field rank) on the spot, and if the senior officer is not of that rank, by 
the nearest available senior officer of that rank. 

If the sentence is one of the severity of detention or upwards, it must be 
referred to the general in chief command in the field; and a sentence of death 
or penal servitude must not be carried out pending his decision. But if com- 
munication with that officer is impracticable, or so difficult as to cause too 

eat delay, a sentence of death or penal servitude may be carried into effect 
tf confirmed by the general or field officer commanding the force with which 
the accused is present. 

(B) and (C) give effect to the ordinary rule that a prosecutor or a member 
of the court is not to confirm, and the rule is extended to the provost- 
marsha! and his assistant, as if he were the prosecutor. 

8. See r. 122 (A). 

4. Enables any officer to refer a confirmation to superior authority, or to 
confirm the finding and refer the sentence. 

a on the law enacted for ordinary courts-martial by Army Act, 
8. 2). 


121. The foregoing rules—b4 (Mitigation of sentence on partial 
confirmation), 56 (Confirmation notwithstanding informality in or 
excess of punishment), 97 (Transmission of proceedings after 
finding), 98 (Preservation of proceedings), 99 (Rate of payment for 
copies of proceedings), and 100 (Loss of proceedings)—shall, so far 
as practicable, apply as if a field general court-martial were a 
district court-martial. 


122. (a) In the rules with respect to field general courts-martial, 
unless the context otherwise requires, the expressions “ practicable ” 
and “available” mean respectively practicable and available, having 
due regard to the public service. 

(B) The expression “commanding officer of a corps or portion of 
a corps” means the officer whose duty it is under the provisions of 
His Majesty’s Regulations, or, in the absence of any such provisions, 
under the custom of the service, to deal with a charge against 
any of the persons belonging to the corps or portion of a corps who 
are present under his command, of having committed an offence, 
that is, to dispose of the charge on his own authority or to refer 
it to superior authority. 

(B) See note to r. 129. 


128. Any statement in an order convening a field general 
court-martial as to the opinion of the convening officer, and any 
statement in the minute confirming the finding or sentence of a 
field general court-martial as to the opinion of the confirming officer, 
shall be conclusive evidence of that opinion, but this rule shall not 
ie the proof at any time of any such opinion when not so 
atate 
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PART II.—MISCELLANEOUS. 


Regulations for Courts of Inquiry, other than Courts of Inquiry 
held under Section 72 of the Army Act. 


124. (a) A court of inquiry is an assembly of officers directed to Courts of 
collect evidence, and, if so required, to report with regard to any ‘maquiry. 
matter which may be referred to them}, 

(3) A court of inquiry may be assembled by the Army 
Council or by the officer in command of any body of troops, 
whether belonging to one or more corps. 

(c) The court may be composed of any number of officers of 
any rank, and of any branch or department of the service, according 
to the nature of the investigation. 

(Dp) The court will be guided by the written instructions of the 
authority who assembled the court. The instructions will be full 
and specitic, and will state the general character of the informa- 
tion required. They will also state whether a report is required or 
not, 

(£) Previous notice should be given of the time and place of 
the meeting of a court of inquiry, and of all adjournments of 
the court, to all persons concerned in the inquiry. 

(F) Whenever any inquiry affects the character or military 
reputation of an officer or soldier, full opportunity must be atforded 
to the oflicer or soldier of being present throughout the inquiry, 
and of making any statement and of giving any evidence he may 
wish to make or give, and of cross-examining any witness, whose 
evidence, in his opinion, affects his character or military reputation, 
and producing any witnesses in defence of his character or military 
reputation®. 

(a) It is the duty of a court of inquiry to put such questions to 
a witness as they think desirable for testing the truth or accuracy 
of any evidence he has given, and otherwise for eliciting the truth. 

(=) When a court of inquiry is held on recovered prisoners of 
war, and in any other case in which the authority who assembled the - 
court has so directed, the evidence will be taken on oath, in which 
case the court will administer the same oath or solenm declaration 
to witnesses as if the court were a court-martial. 

| The authority who assembled the court will, when the court is held 
on a returned prisoner of war, direct the court to record their 
opinion whether the officer or soldier concerned was taken prisoner 
by reason of the chances of war, or through neglect or misconduct. 
ton his part, and the authority who assembled the court will record his 
own opinion. In other cases the court will give no opinion on the 

jeonduct of any officer or soldier unless so directed by.the authority 
who assembled the court. 

(1) The members of the court will not themselves be sworn, but. 
when the court is a court of inquiry on recovered prisoners of war 
the members will make the following declaration :— 


I, A.B. do declare upon my honour that 2 will duly and impartially 
inquire into and give my opinion as to the circumstances in which 
became a prisoner of war, according to the true spirit 

and meaning of His Majesty’s Orders and Regulations on this head ; 
and 1 do further declare, upon my honour, that I will not on any 
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account, or at any time, disclose or discover my own vote or opinion, 
or that of any particular member of the court, unless required to do| 
so by competent authority. 

(3) The court may be re-assembled as often as the authority who 
assembled the court may direct, for the purpose of examining 
additional witnesses, or further examining any witness, or recording 
further information. 

(K) The whole of the proceedings of a court of inquiry will be 
forwarded by the president to the authority who assembled the 


court. 
(L) The proceedings of a court of inquiry, or any confession, 
statement, or answer to a question e or given at a court of 


inquiry, shall not be admissible in evidence against an officer or 
soldier, nor shall any evidence respecting the proceedings of the 
court be given against any officer or soldier, except upon the trial 
of any officer or soldier under Section 29 of the Army Act, for 
wilfully giving false evidence before that court. 

(m) An officer or soldier who is tried by court-martial in respect 
of any matter or thing which has been reported on by a court of 
inquiry, and, unless the Army Council see reason to order other- 
wise, an officer or soldier whose character or military reputation is, 
in the opinion of the Army Council, affected by anything in the 
evidence before, or in the report of, a court of inquiry, shall be 
entitled to a copy of the proceedings of the court, including any 
report made by the court, on payment of the actual cost of the copy 
required, not exceeding twopence for every folio of 72 words. 


1. See generally as to courts of inquiry, K.R., 666-678. As to privilege of 
report of court, see Ch. VIII, para. 78; and as to privilege of witnesses, ¢b., 
para. 82. 

2. A court of inquiry has no power to compel the attendance of civilian 
witnesses. 


Regulations for Courts of Inquiry under Section 72 of the Army Act, 
jor the purpose of determining the illegal Absence of Soldiers. 


125. (a) A court of inquiry under Section 72 of the Army Act}, 
will, when assembled, require the attendance of such witnesses as 


- they think sufficient to prove the absence and other facts specified 


as matters of inquiry in that section?, ; 

(3) They will take down the evidence given them in writing, 
and at the end of the proceedings will make a declaration? of the 
conclusions at which they have arrived in respect of the facts they 
are assembled to inquire into. 

(c) The commanding ofticer of the absent soldier will enter in 
the regimental books a record of the declaration of the court, and 
the original proceedings will be destroyed. 

(v) ‘The court of inquiry will examine all witnesses who may be 
desirous of coming forward on behalf of the absentee, and will 
put such questions to them as may be desirable for testing the 
truth or accuracy of any evidence they have given, and otherwise 
for eliciting the truth, and the court in making their declaration, 
will give due weight to the evidence of all such witnesses, - 

(s) A court of inquiry will administer the same oath‘ or solemn 
declaration to the witnesses as if the court were a court-martial, 
but the members of such court will not themselves be sworn. 


1. See notes to A.A. 72, | 


2. See note 2 tor. 124 


e 
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The court should not be assembled until the soldier has been absent for a 
period of 21 clear days—excluding the day on which the absence commenced 
aud thaton which the court assembles. 

8. The court, in making their declaration on A.F., A.2, will follow the 
wording shown below. The record of the declaration in Army book, 161 will 
be an exact reproduction of the declaration on A.F., A.2. (See K.R. 1912.) 


Declaration. 


The Court declare that No..... rank, name, corps] illegally absented 
himself without leave [or other sufficient cause] at [station or place]... . 
on the.....dayof.. .; that he is still so absent, and that onthe..... 
‘date on which the inventory of kit was taken] he was deficient, and that he 

still deticient of the following articles: 


Names of President. 
President 
and Members. 
Members. 
In framing a charge of Losing by Neglect the date of inventory should 
be assigned. 


Before a Court of Inquiry are entitled to find deficiencies they will require 
evidence :— 

that the absentee has been at some time previously in possession of a 
complete kit, or, at any rate, of the articles alleged to be deficient ; 

that an inventory of his kit has been taken, and at the taking of the 
inventory certain specified articles were deficient ; 

that none of the articles have since been recovered. (Any articles 
recovered will, of course, be omitted.) 


When A.F., B. 115 is produeed in evidence before a court-martial it is not 
necessary that A.B. 161 should be laid before the court for comparison with 
that document. 


4. Bee r. 82. 


Explanation of “ Prescribed” aad “ Commanding Officer.” 
126. (a) The committing authority under ss, 59, 60, 61, 64, and 65 Prescribed 


ef the Army Act, shall include :— comune, 

(1) The general officer commanding in chief the comniand where nosing: 
the military convict or soldier under sentence may for the and com- 
time being be; the officer in charge of administration auinoree 
of that command ; the general or other officer commanding and for the 
the district, division, or independent brigade, in or with el ee he 
which the military convict or soldier under sentence may — : 
for the time being be; and the commander of the coast 
defences, or station, where the military convict or soldier 
under sentence may for the time being be ; and 

(2) When the convict or soldier under sentence is in India, 


the general or other officer in command of a division 


i and his assistant adjutant generals ; the general or other 
olficer in command of a brigade which does not form 

{ part of any division and his deputy assistant adjutant- 
general or brigade major. 


But any officer in this sub-section mentioned shall not, by virtue 
thereof, be a discharging authority. 

(3) The removing authority under section 64 of the said Act, as 
respects a soldier under sentence in the United Kingdom, and the 
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competent military authority under section 67 of the said Act; ax 
respects a soldier under sentence elsewhere than in India, shall 
include any of the officers named in paragraph (1) of sub-section (a) 
of this rule; and as regards a soldier under sentence for the time 
being in India, the competent military authority under section 67 
of the said Act shall include any of the officers named in para- 
graph (2) of sub-section (4) of this rule. 

(c) Any of the officers named in. paragraph (1) of sub-section (a) 
of this rule, shall be authorities having power under section 57 off 
the said Act, to mitigate, remit, or commute punishment awarded - 
by sentence of a court-martial. 

(Dp) The discharging authority under sections 64 and 65 of the . 
Army Act shall include :— 


In the United Kingdom, the officer commanding the command 
in which the soldier under sentence is, or an officer not under 
the rank of brigadier-general in or under whose command 
the soldier under sentence may for the time being be, pro- 
vided he does not hold a command inferior to that of the 
officer who confirmed the sentence. 

In India the general officer commanding the division. and his 
assistant adjutant-general or an officer not under the rank of 
brigadier-general in or under whose command the soldier 
under sentence may for the time being be, provided he does 
not hold a command inferior to that of the officer who 
confirmed the sentence. 

In a colony, an officer not under the rank of brigadier-general 
in or under whose command the soldier under sentence may 
for the time being be, provided he does not hold a command 
inferior to that of the officer who confirmed the sentence. 


() The general officer to whom a complaint may be made in 
pursuance of section 43 of the Army Act shall as respects a soldier 
serving elsewhere than in India, be the general officer commanding- 
in-chief the command, or the general officer commanding the district, 
or station, where the soldier may for the time being be. 

(F) The competent military authority for the purpose of section 
73 (3) of the Army Act shall, as respects a soldier serving in the 
United Kingdom, include any officer, not under the rank of 
brigadier-general, in or under whose command the soldier may 
for the time being be. 


127. When a court of inquest is required to be convened by the 
commanding otiicer under section 133 of the Army Act, the court 
shall be convened and inquest held in manner folowing :— 


(a) The commanding officer of the station will order the court to 
assemble. 

(6) The court will consist of three officers and of a medical 

cer. 

(c) The court shall not take evidence on oath, and shall warn 
every person who is accused or suspected that he is not 
required to give evidence criminating himself, but that any 
statement or evidence he gives may be used against him in 
the event of any further proceedings being instituted, 

(d) The court, after hearing the evidence, shall report to the officer 
commanding the station, the evidence as to the cause of the 
death, tugether with the written opinion of the medical 
officer of the court, on his examination of the body, as to the 
cause of death. 
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(e) The commanding officer shall, as soon as practicable, forward 
the report of the court to the nearest civil magistrate 
having authority to hold an inquest on death, who may 
proceed thereon as if he had himself held the inquest. |. 


128. The competent military authority in Part II of the Army Prescribed 


Act, shall include the following officers, viz. :— ea cocoa 
(i) In India, 4 > military 


The Commander-in-Chief of the forces in India: the general or (4, dita 
other officer in command of a division ; and the veneral 
or other officer in command of a brigade which does not 
form part of any division. 

(ii) In any place situate out of India, and out of the United 
Kingdom, the general or other officer commanding the 
forces in that place ; the general or other officer in charge 
of administration. or in command of a division or 
independent brigade in that place. 

Tn addition to the above-mentioned officers it also includes :— 

(iii) For the purposes of sections €0, 82, 84, and 85 of the said Act, 
the commanding officer of the soldier, and every officer 
superior in command to that commanding officer, and not 
hereinbefore included : . 

(iv) For the purposes of any transfer by consent under section 83 
(2) any authority superior in command to the commanding 

: officer of the soldier. 

(v) For the purposes of section 99, any officer having power to 
convene a district court-martial for the trial of the soldier. 

(vi) Such officer as may be directed from time to time by His 
Majesty’s Regulations to perform in any place or for any 
purpose specified in that behalf the duty of the competent 
military authority). 

1, See K.R. 597, directing other officers to act as the competent 
military autLority for the purpose of A.A. 83(7). . ; 

129. The expression “commanding officer,” as used in the sections po¢nition 
of the Army Act, relating to “Courts-Martial,” to the “ Execution of of “ com- 
Sentence,” and to the “2? wer af Commanding Officer,” and in the manding 
provisions, consequential thereon, and in these Rules, means, in omer 
relation to any person, the officer whose duty it is, under the pro- 
visions of His Majesty’s regulations, or, in the absence of any such 
provisions, under the custom of the service, to deal with a charge 
against that person of having committed an offence, that is, to 
dispose of it on his own authority. 

It also, as far as relates to the summary award of any punish- 

ments for offences, being punishments which under the provisions 
fof His Majesty’s Regulations an officer commanding a squadron 

company, troop, or battery, is authorised to award. and so far as . 

relates to a summary finding in a case of absence without leave, in- 
Jcludesthe officercommanding a squadron, company, troop,or battery”, 

1. Every officer, however temporary or casual his command over a person 
accused may be, will be within this definition if the custom of the service 
enables him to tell o'f the accused. In all of these rules ‘‘ commanding 
officer” has the meaning given to it by this rule. 

In the portions of the Army Act not above mentioned, ‘commanding 
officer” is not limited tc the C.O. as detined by this rule, though the C.O. as 
s0 defined is often (sce notes) the proper officer to act. See K.R., 456. 

It is laid down in K.R., 457, 458. that the C.O. officer of a detachment has 
the same power of awardins suumary punishment (as laid down in K.R. 495) 
as the C.0. of the corps, subject to any restrictions that may be imposed 
by superior authority. 

2. See K.R., 484 und 501. 


(M.L.) 28 
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Prisons and Detention Barracks Abroad. 


Committe! 180.(a) A military prisoner who has been sentenced to imprison- 
pepsin ment in any place out of the United Kingdom may, if he is in any 
in one place mentioned in the first column of the following table, be 
iad committed, or, if he has been committed to prison, be removed, if 
prisonsin occasion arises, to a military detention barrack or prison wherever] 
other situate, or to an authorised prison situate in any place mentioned 
colonies. —_ opposite thereto in the second column of the following table! :— 


TABLE. 
A soldier under sentence of imprisonment, | May be committed, or, if he has been 


and being in any place in any of the | committed toa prison, may be removed, 
groups following :— to an authorised prison in— 


Group I, 


(American and Mediterranean.) 


Canata, Any place in Group I (American and 
Newfoundland, Mediterranean) ; or 
Bermuda. In Group LiL (South African); or 
Gibraltar. In Group VII. 
Malta. 
# Cyprus. 
Egypt. 
Group II. 
(West Indian.) 


Wen Indies, including— Any place'in Groupj IIi\(West Indian); 


Jamaica, or 

Turks and Caicos Islands, In Group I (American and Mediter- 
Baharaas, ranean); or 

Barbados and Windward Islands, In Group IIT (South African); or 
Trinidad and Tobago. In Group VII. 

Leeward Islands, 

Honduras. 


British Quiana. 


Group IIt,. 
(South African.) 


Bou'h Africa, inclucing=: 


Cape of Good Hope. 
Natal. 

Griqualand West. 
Transvaal Colony. 
Orange River Colony, 


8t. Helena. 


Greve lV. 


(West African.) 


West African Col. nies, includinges 


sierra Leone, 
Gambia. 

wel Come, 
Lagos, 


Any place in Group 11] (South African); 


or 

In Group I (American end Mediter- 
ranean); or 

In Group V (Australasian); or 

In Group Vil, 


Any place in Group IV (West African) 
or 
In drow I (Amorican and Mediter- 


“shenn) oor 
Ba Bak QW ares wt 
.m Group 11a (Bouth At-tcrn) 3 oF 
in Group VIL. 
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TABLE—continued, * 
Group V. 
(Australasian.)} 
Commonwealth of Australia, Any place in Group V (Australasian); or 
New Zealand. In Greup I (American and Mediter- 
Fiji. ranean) ; or 
Falkland Islands. In Group HI (South African); or 


In Group VII, 


Group VI. 
India, as defined by the Army Act, and Any place in Group VI; or 
including— In Group I (American and Mediter- 
Aden and Perim, ranean); or 
Mauritius. In Group III (South African); or 
Ceylon. In Group V (Australasian) ; or 
Hong Kong. In Group VII. 
Straits Settlements, 
Labuan. 
Group VII. 
Ohannel Islands and Isle of Man.” Any place in Group VII. 


This rule shall not authorise any removal from a prison in the 
United Kingdom to a prison elsewhere, 


(8) A soldier sentenced to detention in any place out of the 
United Kingdom may be committed, or, if he has been committed 
to a detention barrack or branch detention barrack, be removed, 
if occasion arises, to a detention barrack or branch detention 
barrack wherever situate; but this rule shall not authorise any 
removal from a detention barrack or branch detention barrack in 
the United Kingdom to a detention barrack or branch detention 
barrack elsewhere. 

1. This rule is rendered necessary by A.A. 65 (1), (c), under which 
a prisoner can only be confined in any authorised prison in any part of His 
Majesty’s dominions other than that in which the sentence was passed, and 
other than the United Kingdom, if the prison is prescribed. 

The main object, as regards a colony where there is no military prison, 
is to enable a prisoner to be removed with, or sent to, his regiment if 
the regiment is serving in that colony, but not to allow prisoners in auy other 
case to be sent to that colony. No prisoners will be committed or removed to 
a colony where troops are not serving, without the consent of the govern- 
ment of that colony. 

Prisoners will not, except for special reasons which must be at once reported 
to a superior authority for the information of the Secretary of State for War, 
be removed to a military prison in any place, if they could not be removed 
under this rule to an authorised prison in that place. 

The Isle of Man, Channel Islands, and Cyprus are declared to be colonies 
for the purpose of imprisonment by the A.A. 187 (2), 190 (23). 


PART III.—SUPPLEMENTAL. 


181, Any power or jurisdiction given to, and any act or thing to Exercise 
be done by, to, or before any person holding any military office for Peted in 
the purpose of these rules, may be exercised by, or done by, to, or holder of 
before any other person for the time being authorised in that behalf pr negid 
accordinz to the custom of the service'. 

1. See A.A.\171. 

(31,L.) 28.2 


C ases un- 
sia 
Forms in 
Appendices. 


Definitions, 


Construc- 
tion af 
rules. 


644 RULES OF PROCEDURE. 


182. In any case not provided for by these rules such course 
will be adopted as appears best calculated to do justice. 


183, (a) The forms in the appendices to these rules should be 
followed in all cases in which they are applicable, and when used 
shall be valid in law, but a deviation from any such form will not, 
by reason only of such deviation, render any charge, warrant, order, 
proceedings, or other document invalid. 

(8) An omission of any such form will not, by reason only of 
the omission, render any act or thing invalid. 

(c) The notes to, and instructions in, the forms will be considered 
as instructions which it is expedient to follow in all cases to which 
the notes and instructions apply. 

The Army Council may append to any of the forms when issued 
for use such further notes as they think fit, and any such notes will 
be considered as instructions which it is expedient to follow in all 
cases to which they apply. , 


184. In these rules, unless the context otherwise requires— 

(a) The expression “ proper military authority,” when used in 
relation to any power, duty, act, or matter, means such military 
authority as, in pursuance of His Majesty's Regulations or the 
custom of the service, exercises or performs that power or duty or is 
concerned with that act or matter. 

(Bs) The expression “Army Act” includes any Act, whether 
passed before or after the date of these rules, which amends or 
applies the Army Act; also any Act, whether passed before or 

fter the date of these rules, which enacts an offence which is 
triable by court-martial'. : 

(c) In any sentence of imprisonment, detention or field punishment 
passed after the date on which these rules come into operation the 
word “month” shall, unless the contrary is expressed, be construed 
as meaning “calendar month.” 

(p) Other expressions have the same meaning as if these rules 
formed part of the Army Act, and accordingly words in the 
singular number include the plural, and words in the plural 
number include the singular, and the masculine gender includes 
the feminine gender. 

1. See, for instance, the Reserve Forces Act, 1882, and the T.R.F. Act, 1907.1 

2. See particularly A.A, 190, and note. 


185. (a) Time, for the purposes of any proceeding or other 
matter under these rules, shall be reckoned exclusive of Sunday, 
Jood Friday, and Christmas Day, but any time reckoned for the 
purposes of Rule 6, or of any punishment or of any deduction of pay 
shall include those days. 

(8) Any report or application directed by these rules to be made 
to a superior authority, or proper military authority, shall be 
made in writing through the proper channel, unless the authority, 
on account of military exigencies or otherwise dispenses with the 
writing. 

(c) These rules shall apply toa person subject to military law as an 
officer!, in like manner, so nearly as circumstances admit, as if he 
were an ofticer, and to a person subject to military law asa soldier?, 
in like manner, so nearly as circumstances admit, as if he were a 
soldier, subject nevertheless to the restrictions contained in the 


“Army Act, and to this qualitication—that nothing in these rules 


shal) confer on any person not an officer or soldier any jurisdiction 
or power ag an officer or soldier. 
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(D) Nothing in these rules shall be construed to be contrary to or 
inconsistent with any provision of the Army Act. 


1, Bee A.A. 175, 
2. See A.A. 176. 


186. These rules shall, save as otherwise expressly provided, Application 
apply to the Channel Islands and the Isle of Man in like manner rene 
as if they were part of the United Kingdom}. Islands, and 

1. The Channel Islands and Isle of Man are Colonies for the purpose of Isle of Man. 
imprisonment and of detention; see A.A. 187 (2), and r. 130. 


licati 


187. These rules shall apply in every place, whether within Extent of 
or without His Majesty’s dominions, of rales, 


188. These rules may be cited as the Rules of Procedure, 1907. —_ ghort title. 


189. (a) The foregoing rules shall, if promulgated in any general Commence- 
order in any place, come into full force in that place from and "igh o 
after the date named in the general order, and so far as they : 
are not already in operation on the thirty-first day of December 
next after the date thereof shall come into operation on that day ; 
and on the day on which these rules come into operation in any 
place, the Rules of Procedure, 1899, as amended by any subsequent 
rules, so far as they are then in force, shall determine. 

(3) Any court-martial, proceeding, or thing held, done, or com- 
menced under the last-mentioned Rules of Procedure, shall be as 
valid, and may be completed and carried into effect as if those rules 
were still in force. 


His Majesty has made the foregoing Rules in pursuance of the 
Army Act, and those Rules will therefore be observed by all 
persons concerned. 


(Signed) R. B, HALDANE. 


War Office, 
20th August, 1907. 


The foregoing Rules are to be observed by the Royal Marine 
Forces when subject to the Army Act, until further Rules are 
made in pursuance of Section 70 of the said Act. 


; (Signed) TWEEDMOUTH. 
Admiralty, (Signed) J. A. FISHER. 
20th August, 1907. 
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Appendices to Rules of Procedure, 1907. 


FIRST APPENDIX, 


FORMS OF CHARGES. 


Nore as TO USE OF Forms OF CHARGES, 


(1.) Every charge-sheet will begin as shown in the forms in 
Part I of the forms of charges which are given as examples. 

The description of an officer or soldier of the regular forces by 
his rank and corps is a sufficient averment that he is an officer or 
soldier, and that he is amenable to military law. In other cases, 
words must be added to show that the person is amenable to 
military law. (See Rule 10.) 

(2.) The commencement of the charge-sheet (according to the 
form in Part [) will be followed by the charge or charges, ; 

(3.) Each charge will consist of two parts: a statement of the 
offence, and a statement of the particulars. (Rule 11 (3).) 

(4.) The statement of the offence will be in one of the forms in 
Part II. 

(5.) Where two or more words or expressions occur in Part II, 
bracketed together one under the other, the particular word or 
expression should be used which most accurately describes the 
offence which appears to the officer framing the charge to be 
capable of proof by legal evidence. 

(6.) Where the oilicer framing the charge is doubtful whether 
the offence so capable of being proved by legal evidence is more 
accurately described by one word, or expression, or by another, 
he may frame two or more alternative charges, each charge 
containing one of the words or expressions which appear to the 
officer to be applicable to the facts as capable of proof. 

(7.) Where two or more of the words or expressions bracketed 
together appear, when coupled together with the word “and,” 
accurately to describe the offence, the charge may couple together 
such words or expressions ; but in no case must the charge couple 
with the word “or” two or more of the words or expressions 
bracketed together. (See Rule 11 ().) : 

(8.) For example, a man may be charged with making away 
with his arms, ammunition, and necessaries; but a charge for 
making away with his arms, ammunition, or necessaries will be a 
bad charge. 

(9.) A man should not be charged, however, with making awa 
with by pawning and selling his arms and necessaries, as in suc 
case he is charged with at least two distinct offences, which ought 
to be included in at least two distinct charges, one for making away 
with by pawning his arms and necessaries, the other for makin 
away with by selling his arms and necessaries; but he may, i 
desirable, be charged in four distinct charges: one for pawning 
his arms, another for pawning his necessaries; a third for selling 
his arms and a fourth for selling his necessaries. 
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(10.) In the former example (para. 8) the offence is the sale of 
some article which he is prohibited from selling, and is the same 
offence although committed in respect of different articles. In the 
second example (para. 9) there are two distinct offences of making 
away with his articles—(a) by pawning, (0) by selling—although 
committed in respect of the same objects—arms and necessaries, 

(11.) In a few cases, shown in italics bracketed thus [ ] (as for 
instance, in 8. 4 (1 3), 8. 6 (1), (e), (g), and (A), and a a words 
may be inserted in the charge which are not in the Act. In these 
cases the Act contains a general expression such as “other person,” 
or “other place,” or “other means,” and the officer framing the 
charge must omit these words, and insert a description of the 
person, place, or means. 

(12.) Words inserted in brackets, thus [ ], without italics, 
must be adopted or not according to circumstances. For example, 
if the offender was not on active service, the words, “when on active 
service,” must be omitted. 

(13.) In some cases (for example, s. 10 (4), 8. 14, s. 15 (3), s. 16 
and ss. 18, 27 (3) (4), and 37), the offence can only be committed 
by an officer or by a non-commissioned officer or bya soldier. The 
forms of charge do not contain any reference to this fact, inasmuch 
as it will appear from the commencement of the charge whether 
the accused is or is not an officer, non-commissioned officer, or 
soldier, and therefure capable of committing the offence. Care, 
however, must be taken not to charge an officer with an offence 
which a soldier oniy can commit, vor a soldier with an offence which 
an olficer only can commit. In some cases the offence, even 
though not expressed in the’ Act to be limited to an officer or 
soldier, can, from the nature of things, only be committed by an 
officer or soldier. For example, the offence in s, 4 (1) (a) can only 
be committed by an officer, while the otfence of losing regimental 
necessaries (s. 24) can only be committed by a suldier. 

(14.) The statement of the offence in each charge will be 
followed by the appropriate statement of particulars, commencing 
with the words “in that he,” &., or “in having,” &., and stating 
in brief ordinary language what the accused is alleged to have done. 

(15.) The words “in that he” will be followed by the verb in 
the past tense; the words “in having” will be followed by the 
past participle. The sentence stating the particulars will be framed 
more easily sometimes in the one form, sometimes in the other. 

(16.) In the case of several charges, the particulars in one 
charge may refer to the particulars in another (Rule 11 (£)); as, 
for example, “in having done the acts alleged in the particulars to 
the first charge,” or “in that, at the place and time aforesaid, he was 
deficient in the necessaries above mentioned in the second charge, 
which it was his duty to have.” If the accused is acquitted on any 
charge in which full particulars were set out, and is convicted on a 
charge which referred to those particulars, the particulars referred 
to must be treated as having been set out in fullin the charge on 
which the accused is convicted, and must be set out in full in any 
record of conviction in which the particulars are set out. 

(17.) The statement of particulars should specify all the ingredienta 
necessary to coustitute the offence: for example, if the charge is 
under 8. 9 (2), for disobeying a lawful command, the “ particulars” 
must state the command, and show that it was given by a 
superior officer, and also how the accused disobeyed the command; 
while, if the charge is under 3. 9 (1), the “particulars” should 
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also show how the command was given personally, and how 
the accused showed a wilful defiance of authority. 

(18.) The “ particulars” should always give a general description 
of the place where the offence was committed, such as the station or 
town or “the line of march,” and, if it is material to the charge and 
is known, the exact place. The prepositions “near” or “ between” 
may, be used (for instance, “at or near,” “between”) to assist 
in describing a place not exactly known, but they must never 
be used where the exact place is of the essence of the offence. 
-.,19.), The “ particulars” should always state the date at which 
the offence was committed. If the exact date or time is unknown, 
the offence may be stated as having been committed “on or about” 
a particular day or time. This must never be done where the time 
is of the essence of the offence, as, for example, the case of absence 
without leave or being drunk on a post. 
~ (20. " In some cases the offence may be stated with most accuracy 
as having been committed between two days or between two 
times : as, for instance, in the case of absence without leave, or of 
quitting a post; in other cases “between” may be used in 
consequence of the exact day or exact time not being known. 

(21.) The words “or near” and “or about” and “ between” 
should never be used unless it is impossible to express the exact 
place or time, or the exact place or time is clearly unimportant, or 
unless the word “ between” is the most accurate expression of the 
place or time. 

(22.) In many cases, as, for instance, where the defence is an alibi, 
the time and place may be of the utmost importance in proving 
that alibi, although it is not the essence of the offence. =A 

(23.) There must be added at the end of the “ particulars” 
a statement of any expenses, loss, or damage in respect of which 
the court-martial will be asked to award compensation under 
Section 137 or 138 (Rule 11 (F)). For example, there may be added 
to the “ particulars” in the case of a charge of fraudulent enlistment, 
an averment to the effect that the accused thereby obtained a 
free kit, value* pounds, and in the case of a charge 
under s. 10 (2) or (3), that the accused thereby damaged 

’s coat, to the value of shillings, and 
mB, ’3 watch to the value of 
shillings ; and other statements may be made, according to the facts. 

(24.) If, however, the expenses, loss, or damage were caused 
by an act or omission which constitutes another offence, specially 
specified in the Act, that act or omission should be charged asa 
separate offence ; for example, if a man deserts, and is deficient in 
his regimental necessaries, he should be charged in a separate 
charge for loss by neglect of his necessaries. It would not be 
proper to state it as a consequence of the desertion, or to award 
compensation for it upon a conviction for desertion only. 

(25.) A charge for an offence under the Acts relating to the 
auxiliary forces or reserve forces, or any other Act other than 
the Army Act must, in accordance with the Rules of Procedure 11 
and 134 (p), follow as nearly as possible the words of the Act; 
and where the enactment is in the alternative, each charge must, ag 
in the following forms, state only one of the alternatives. 


"See K.R., paras. 561 and 563 and footnote. 
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FORMS OF CHARGES. 


Part 1, ; 
Commencement of Charge-Sheet. 


The accused [nwmber, rank, name, battalion, regiment] a soldier 
[officer] of the regular forces, or, 

The accused [rank, name] an officer of the regular forces on the 
active list on half-pay, or, 

The accused [rank, nume] retired pay [or pensioner, om reservist] 
employed on military service under the orders of an offieer of the 
regular forces, or, 

The accused [rank, name] an officer of the reserve of officers 
ordered on duty (or service), 


or, 

The accused [rank, name, corps (if any)] an officer of the special 

reserve of officers, 
or, 

The accused [rank, name, corps) an officer of the territorial force, 

or, 

The accused [number, rank, name, battalion, regiment] a soldier of 
the territorial torce out for training [or otherwise subject to military 
law), 

or, 

The accused [rank, name, regiment] an officer of the militia [or 

an officer of the yeomanry commissioned since the 16th day of 


August, 1901], or, 
The accused [raxk, name] an officer of the 
volunteer battalion of the regiment [or an officer of the 


yeomanry commissioned before the 17th day of August, 1901], 
whose corps is on actual military service [or who is otherwise subject 
to military law), or, 

The accused [rank, name, corps] an officer [a soldier] of a colonial 
force raised by order of His Majesty, and serving under the 
orders of an ofticer of the regular forces, 

or, 

The accused [name] being a person subject to military law as 
an oe {under the provisions of 8. 175 (7) [or (8)] of the Army 
Act], or, aor 
| The accused [nwmber, rank, name] a special reservist out for 
training [or otherwise subject to military law], 

or, 

The accused [xame] a follower [sutler] of His Majesty’s forces 
being subject to military law as a soldier [under the provisions 
of s. 176 (9) [ov (10)] of the Army Act], 

is charged with— 


Where the offence has been committed by a person while subject to 
military law, and he has ceased to be so subject at the time when he 
is charged (in accordance with the provisions of 8.158 of the Army 
Act ; as, for example, if a soldier has been transferred to the reserve, 
or discharged, or if the training period of a special reservist or man 
of the territorial force has expired, the commencement of the charge 
will run as follows :-— 

The accused [name] is charged with having, while being [xumber, 
rank] of the battalion regiment [a soldier of 
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the regular forces] [or otherwise subject to military law], committed 
the following offence [offences], namely, 


or, 

The accused [name] is charged with having, while being [number, 

rank] of the battalion, regiment, a special 

reservist [or man of the territorial force] out for training [or 

otherwise subject to military law] committed the following offence 
[offences], namely, 


Parr II, 
Statement of Offence. 
Orrences IN Respect oF MILITARY SERVICE. 


Section 4. 


ere a tear 

abandoning & place. 

(1a.) Shamefally { dottvorine up ) & post. 

a guard, 
a@ governor : 
a com- & garrison, 

(18.) Using compel manding | shamefully abandon | , place, which it was 
means deliver his duty te 
to induce officer to a & post, defend. 

[or other P a guard, : 
person) 


arms 
(2.) Shamefully casting away his pumuniton in the presence of the enemy. 
t 


rere t 
holding correspondence with 
(8a.) Treacherously {ii ving intelligence to }the enemy: 


(86.) Thien coves  }sending a flag of truce to the enemy. 


arms. 
(4a.) Assisting the enemy with; smmunition. 


: supplies, 
(4b.) Knowingly penta tea pan enemy not being a prisoner. 


(5.) When a prisoner of war, voluntarily {eine with hehe enemy. 
(6.) Knowingly doing, when on active service, an act cal- f His Majesty's forces. 
culated to imperil the success of part of His Majesty's forces. 
(7.) Misbehaving 
Inducing others to > before the enemy in such manner as to show cowardice, 
misbehave 


Section 5. 


(1.) When on active service, without (in order to secure prisoners. 
orders from his superior officer, 4 in order to secure horses, 
leaving the ranks on pretence of taking wounded men to the rear. 
(2.) bho 0 active service patie ar ee without orders from his superior 
ully damaging officer. 
by want of due precaution. 
(3a.) When on active service, being taken prisoner, through disobedience of oem: 
through wilful neglect of duty. 
(8).) After being taken prisoner when on active service, failing to rejoin His Majesty’s 
service when able to rejoin the rar ne 
holding correspondence wi 
(4.) ba ice raby service, cass giving intelligence to je enemy, 
y sending a flag of truce to 


id word ot mouth Bnei’ reports 
n writing calculated tolalarm. - 
(6.) When on active service 4 1° sionals create unneces- ( despondency. 
[otherwise] gary 
paivecat in cocker using words m0 
(6.) When on vo ice 4 previously to going calculated * 
into action to create J despondenoy. 
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Section 6. 


(14.) When on active service, leaving Biscemente officer to go in search of plunder. 


guar 
picquet { without orders from his superior 
(1s.) [When on active service, ] leaving patrol officer. 


post 
(1o.) [When on active service, ] ome a safeguard. 


(1D.) [When on active service.}{ forint striking gh soldier when acting as sentinel. 
the provost- 


(lga.) [When on active service, ] marshal 
impeding 


a@ non-com- legally 


missioned under the provost- 
officer Hotere is behalf of marshal. 


(Imd.) [When on active service provost 


rshal 
and) when called on, ar 
an officer 
Grecia Orkin ain the | a non-com- legally 
ty missioned exercising under shes provc st 
officer authority on behalf of marsbal. 
(tee) per- 


(1ra.) [When on active service, ] seer suid 
violence to a person bringing aye }to the forces. 


(19b.) [When on active service,} | property Let an inhabitant of \ the country in which 


perainined an offence Pierson fof a resident in he was serving. 
(le.) [When on active service, ] | house 
breaking into a ’ [other place] }im search of plunder. 
on ins 
(1m.) [When on ac- | rane ene intentionally in. 
g drums on the march. 
nate service, ] making signale ae in the fae. 
1g WO! elsewhere. 
[any means whatever] 
(l1a.) [When on active service,]) parole 
treacherously making }watchword to a person not entitled to receive it. 
known the Souernan 
parole 
Cp PLA nen con waives {ratcbword, different from what he received. 


(iz.) [When on ) detainin; 
active aren corps contrary to 
service,}} priating (Pere Sion orders rovisions | proceeding to 
irregu- to detachment | thot res 


larly own a 
(1.) When a soldier acting as sentinel {bei drank eh is poe 


{on active service, ] leaving his post before he was regularly reliev d. 


discharging firearms 
drawing swords negligently (in action. 
(24.) B beating drums occasioning J on the march. 
-) BY) making signals talse in the field. 
using words alarms [elsewhere.] 
(any means whatever] 
parole 
(2z3a.) Making known at watchword }to a person not entitled to receive it. 
countersign 


28b.) Without good and ( parole 
ee cause+ watchword different trom what he received. 
countersign 
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Mutiny anv INSUBORDINATION. 


Section 7. 
regular forces. 


Causing ; : 
a tiny {in forces belonging J reserve forces. 
(1) {contstting with other } a mul : ongir 7 
sedition to His Majesty's } auxiliary forces. 
persons to cause navy. 
regular forces 


(2a.) Endeavouring to seduce a |} reserve forces A ; ty. 
person in His Majesty's ‘) auxiliary forces from allegiance to His Majesty 


navy 
regular forces # 
(2b.) Endeavouring to persuade } reserve forces toj oin in 12 mutiny. 
a person in His Majesty’s’)) auxiliary forces sedition. 
nav 
si regular forces. 
ee Sie i F e forces. 
(34.) Joining inf thre }in forces belonging to His Majesty's auxiliary forces. 
navy. 
(3d.) Being present at and regular forces 
not using his utmoat | a mutiny }m forces belonging to His} reserve furces, 
endeavours to sup- ( sedition Majesty's auxiliary forces. 
(4) Atter failing to inf 
) eee Z an actual mutiny in forces }) regular forces aa delay 
to the }#Bintended mutiny | belonging | reserve forces 4 his commanding 
know- | actual sedition to His auxiliary forces officer of the 
ledge of , intended sedition Majesty's J navy | same. 


Section 8. 


Striking 
(1,) { Using violence to fo superior officer, being in the execution of his office. 
Offering violence to 
striking 
(2a.) [When on active service, } {ting violence to } superior officer. 
offering violence to 


(20.) [When on active service, ] using, ere te } language to his superior officer. 


Section 9. 
(1.) Disobeying, in such manner as to show a wilful defiance of authority, a lawful 
command given personally by his superior officer in the execution of bis office. 
(2.) [When on active service,) disobeying a lawful command given by his superior officer. 


Section 10. 
refusing to obey i 
striking an officer who ordered him 


using violence to into urrest. 
offering violence to 


(1.) When concerned in a fray 


Striking 
(2.) ¢ Using violence to & person in whose custody he was placed. 
Offering violence to 


(3.) Resisting an escort whose duty it was { 


7 f barracks, 
(4.) Breaking out of{ camp. 
quarters, 


to apprehend him. 
to have him in charge. 


Section 11. 


general | 
(1.) Neglecting to obey garrison | orders. 
[other] 


DesERTION, FRAUDULENT ENLISTMENT, AND ABSENCE WITHOUT 
LEAVE. 


Section 12. 


deserting His Majesty's service. 


(1.) [When under orders fo: attempting to derert His Majesty's service, 


When on active service] 
r 
active service] 


A persuading J - 
©) when ae - ae aoe j endeayourin gto persuade - oie aide toed an 
active service] preeurng His Majesty's service. 


attempting to procure 


Section 13. 
(1.) and (2.) Fraudulent enlistment. 
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Section 14. 
(1.) Assisting a person subject to pouiery law to desert His Majesty's service. 
of a per- 
son sub- | giving notice to his commanding officer. 


_ {the desertion ject to | taking some 
2.) el the intended military steps in his peta to be appre- 
desertion Jaw not power to a we) hended. 
forth- cause the enerter 
with 


Section 15. 


(la.) Absenting himself without leave. 
5 parade appointed by his commandin, 
(2a.) Failng to appear at the place ce Leek ee } oficar: 4 
(2b,) Without leave, before he was re- parade appointed by his commanding 
relieved, going from the place of | rendezvous officer. 
(2c.) Without urgent necessity, quitting the ranks. 


beyond the limits 
When in camp , general 
(3.) < When in garrison being Bed hy garrison 


When [elsewhere] found abe prohi- (other] 


orders, without a pass 
or written leave 
from his command- 
ing officer. 


4.) Without leave from his commanding officer or due cause absenting himself from 
school when duly ordered to attend there. . 


DiseraceruL Conpuct. 


Section 16. 
Behaving in a scandalous manner, unbecoming the character of an officer and a 
gentleman. 
Section 17. 


When charged stealing 


5 the care 
with cerg. Of public money } fraudulent! 
(4-) 4 when concerned eerie \e Lia seerny aera iveuputylue the same, 
n embezzling 
When 4 stealin 
f charged | the care ‘ being con- frauduledt 
1 with the dis- of public) none cerned in P li 
b) ne of regi- Y{ the misappl- 4 thereof. 
When con- tribu- goods 4 cation reof, 
+ mental conniving 
cerned tion at the embezzle- 
in ment 
When charged with | the care {et public goods wilfully damaging 
(¢.) When concerned in f the distribution of regimental the same, 


Section 18. 


(la.) Malingering. 

16 Feigning disease. 
(16.) Producing f intirmity. ; 
» : ith intent } himself 

: maiming { himself Mw 
(2a.) Wilfully 9.3073 A thereby to }such other sunfit for serviee, 
he uring ‘another solaier render soldier viee 


(2b.) Causing himself to ve{ red. by some person, with intent thereby to render 


Sta j himself unfit for service. 
Being wilfully guilty of misconduct by . 
(3.) means of which pcondiey - Tee 5 disease, 
i Wilfully disobeying orders by means ¥ : sa infirmit: 
of which disobedience delayed the cure of J * y 
z de 
the property of {3 oot 
money \ an officer, ae 
4a.) {eaten goods [panes to a regimental {band 
institution, 


public money. 


Embezzling 
public goods. 


if th { a comrade 
e pri 
| money Property of an officer 
(40.) Receiving, vada bed goods belonging to a mess. 
them to be embezzled regimental band, 
Institution. 
public money. 


| public goods. 
5a.) Such an offence of a fraudulent nature as is mentioned in sub-section five of section 
eighteen of the Army Act. 


acrnel © 
5b.) Disgracef..1 conduct of 4 an indecent kind, 
: an unnatural 
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DRUNKENNESS, 


Section 19, 
Drunkenness, 


OrFENcEs in RELATION To PERSONS IN Cusropy. 


Section 20, 


Person committed to his char, 


guard 
(1.) When in command of at jong Teleasing without 


post 
Wilfally allowing to escape 
3.) ¢{ Without reason- 
: ; { able excuse # Dereon 
Section 21, 


committed to his charge { 
whom it was his duty to 


proper authority a 
‘ge. 


keep. 
guard. 


confinement } Without bringing him to trial. 
ring a person's case before the proper authority for 


investigation. : 
to the offi Moir en 
6 officer ly the 
an officer to the non-| person was 
& non- at the time of commis- committed, 
ae failing oe sioned off-| an account 
@.) Atter having! Oficer | Without | faloragsoon) oo in writing 
vommitted a meayask: reason- } SF, to the pro-} signed by 
person tothe} ® P able 7 within 24 VYost-mar-} himself of 
custody of an cause to hours after |, shal the offence 
tant deliver such co to the assis-| with which 
™ | tant- pro-| the person 
Provost. Mittal vost-mar-| s0 com- 
marshall shal mitted is 
charged. 
that person's name, 
‘as soon as he was ) to give in| that person's offence so far as known to 
Piccolo beh him. hers 
m f guard to e whom 
(3.) bikes es his {iy officer to | the name ) of the officer the per 
cea within twenty-> whom 4 therank fof the [person] 4 son was 
rt Saad fourhoursafter} he was 
g & person was| ordered | the written by whom the 
committed to to re- account officer J] person was 
charge port given him ({ person]’) committed to 
by the his custody, 
Section 22, 
Sonn ¢ in, 
confinemen: escaping. 
(1.) When in prison attempting to escape. 
[o‘her lawful custody] 
OFFeNcrs IN RELATION TO Prorerry, 
Section 28, 
1.) Conniving at the exaction of an exorbitant price for {an }ret to a sutler. 
aying a . 
uty upon & garrison in (oom: 
ee tioe fhe sale of provisions brought }8°8™P | which | mand 
2.) 4 Taking an” the sale of merchandise into a barrack he ‘ autho- 
advantage & [place] 
in respect of | the sale of provisions { for the use of some of His Majee:y’s 


being inter +¢- 
edin 


the purchase of f siores ‘ forces, 


Appendix I—Forms of Charges. 655 


. Section 24, 
his aramraniis 
8 ammi on. 
Making away with by pawning his equipments. 
(1.) 4 Being concerned in making degtraction his instruments. 
away with by [otherwise] his clothing. 
: otherwise] | his regimental necessaries, 
a horse of which he had charge. 
his arms, 
his ammunition. 
his equipments. 
(2.) Losing by neglect ¢ his instruments. 
his clothing. 
his regimental necessaries. 
a horse of which he had charge. 
pect iz 
(3.) Making away with by < 5°02 4.4, 8 military decoration granted him. 
[otherwise] 
his arms. 
his ammunition. 
his equipments. 
his instruments, 
his clothing. 
a bonds of which he had charge, 
a horse of which he el 
(4.) Wilfally injuring 4 4 military decoration granted him. 
a comrade. 
an officer. 
property belonging to { a regimental mess. 
a regimental band. 
a regimental institution. 
public property. 


(5.) Til-¢reating a horse used in the public service. 


Orrences IN Revation To Faust DocumENTS AND STATEMENTS, 


Section 25. 
report 
instar fell made by aes 7} a false statement. 
pay list | Poe OF tents of | knowingly making | a fraudulent state- 
(1.) In a¢ certificate which {t was his being pee to the ment. < 
ae duty to ascertain | ALINE “"intont 1 defraud, 
[other the accuracy 
: suppressing a document 
a.) { Knowingly, and { injare some making away with | which it | preserve. 
‘i with intent to derrand detacing was ss produce. 
te’ uty 
(3.) neat emer to make a declaration respecting any matter knowingly 
a ion. 
Section 26. 
pay 
arme 
ammunition 
equipments 
Guthing 
Tregimenial 
1.) When signing a documents}  Uecess4iit8 | ie wing in blank a material part, for 
wy relating to 4 Fadi eccoad which his signature was 4 voucher. 
_ | bedding 
blankets 
| sheete 
urensi's 
erage 
stores 


Refusing to mn k 
(2.) {by cups neglect or : iS Bit wh'e' it was his duty to ponte 
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Section 27. 


(1.) Making a false accusation against { 27 omicer pe sa Boch: Boouaasion: to: 0 


‘ knowingly making a false statement { an officer. 
(2.) a ee ene affecting the character of @ soldier. 


himself wronged knowingly and wilfully suppressing Fern. 
desertion, 


: been guilty ot{ trader enlistment. 
(3.) Falsely stating to his desertion from the navy. 


commanding officer a portion of the regular forces, 


that he had isabel in rin a portion a the reserve forces, 
a portion of the auxiliary forces, 
charged from the navy, 
4.) Making a wilfully false { military officer | . i 
statement to a justice }in respect of the prolongation of furlough. 


OFFENCES IN RELATION To CourtTs-MARTIAL. 
Section 28. 


‘ summoned asa witness before a court-martial , making default 
1.) When duly Sorina to attend in attending. 
| take an oath legally required by a court-martial to be taken. 
(2.) Refusing to. make a solemn declaration legally required by a court-martial to be 
made. 
(3.) Refusing to produce { power tc required by a court-martial to be produced 
a document in his | control him. 
(4.) Refusing when a witness, to answer a question to which a court-martial might legally 
require an answer, Gada 
nsulting 
(5.) Being guilty of contempt of {ore 4 tieaieniae }language. 


a court-martial by causing {ei bene ue Lproceeniiae of such 


Section 29. 


a. ) wus giving oath } 8 court-martial. 


false evidence solemn de- } before¢ a court authorised by the Army Act to 
elaraiion an officer administer an oath. 


OFFENCES IN RELATION TO BILLETING, 


Section 30. 


violence 


‘ 5. ‘ : f the occupier 
(1.) Being guilty of ill- } extortion : eg 
: treatment by making disturbances - oP ee Was billeted. 
in billets : 
‘ } ( mites his command of 
at violenee by he occupier of a house 
on complaint | : 
(2.) fResneing and proof of | Raa ape an officer in which a het 
Neglecting ve eae turbances | ® 80ldier was billeted to cause 
nent by 2 billets | compensation to be 
made for the same. 
{ Payment of the) 
just demands! 
(3.) Failing to com- of a person on | he 
ply with the whom his horse 


provisions of , making up and an officer had been 
the Army Act 4 transmitting of i asoluier sUnder bis command b 


billeted, 


with respect an account of | the horse fan cflicer ) under his} 
+to the the money due of asoldier f command J 
to a person on 


whom ) 

(4.) Wilfully demanding billets which were not actually as person | entitled to be 
for some i horse billeted. 
Taking Tom aj money excusing 

(5.) { Ruowhigiy suffering to be taken f person) a rewnrd f fF Ef Toei } a person 

from ¢ bi8 liability in respect fbilleting } o¢ { officers, 


4 part of his liability [ ofthe (quartering notsea 
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(6a.) {were menace to aconstable to make him five billets contrary to 
Compulsion on 1a civil ‘ontcer the —s 


ins tik 
menace )a con- senoing dacou epg bis gos Mal a 
(6.){ Dain, to stable ot the Arm 
“\ Offering ) compul- fa civil Act relating 
sion on) officer | tending to taaaed ira to do to billeting. : 
something contrary to 
to receive "pene 4 
consent, a acta 
& person visio: 
: Usin menace to ending not duly billeted upon ere gap toneg in 
(7) { Offering me melo a ob- on in hipaa of acoom-{ relating to billet- 
him modation which he is} ‘28- 
not required to furnish 
by ; 


Orrences in RELation To ImPRESSMENT OF CARRIAGES. 
cartugst) 81. 


bree were not actually acted for purposes 

Ne -) Wilfully demanding aa | authorised by the Army Act, 
reraft 

(2.) ar to comply with the provisions of the Army (the payment Pi sums due 

Act, relating to the impressment of carriages, as{ for 
regards the weighing of the load. 
to travel against the will 
of the rece tay in charge 


‘ furnished in pursuance of psa Filet hony the 


acarriage | the provisions of the 
(3.) Constraining {an animal { Army Act relating to of te poten in charge 


avessel | the or aaa of the a greater 
weight than he was 
Trequired by the said 
fa os provisions to carry. 
(4) Failing to discharge as peor ge furnished in pursuance of the pro- 
speedily as practio- ai aren visions of the Army Act relating to 
able P the impressment of carriages. 
an aeroplane 
[or other aircraft] inte 
baggage t entitled to 
(tarnished in no 
Soarnase pursuance of | *res carried. 
(Com: pelling a 8 veasel the provisions though , 
(5.) Permitting Pen 4 an airship reget not fur-| soldier |) who 
the com-; an aero- 8) nishedon 
pelling of | charge plane to the im- a requisi- } Servant | was 
of pressment of woman { not 
(or other i to tion of n | sick. 
aircraft] ee thereva emer-| Perso . 
gency a 
3 3 carriage 
Ill-treating betray furnished in pursuance of the 
(6) Permitting (a person in ae alrani provisions of the Army Act 
. reellictene charge of sn aeroplane | peiae to the impressment of 
ment o carriages. 
(or other 
aircraft) J 
a carriage 
an et which he was roe in 
& Ves8e) pursuance 0! provi- 
haere anairship {| sions of the Army Act 
rovide | #2 8ero- relating to the impress- 
menace P plane ment of carriages, te 
Usin; &@ con- (or other provide. 
qi. » {One seapak stable aircraft] 
sion on deter him trom) his duty 
tend- J discou- rtorm- | in rela- erties a 
ing to rage ng Ng no to ae 
o To- [ vessels, 
tending to induce todo| viding | alrorait, 
| something contrary to of 
a carriage 
an animal 
(8.) Foroing | ipera from the owner thereof. 
ua | 8D 20rop 
(or other aircraft} 
(M.L.) Q7 
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OrrEencrs IN RELATION TO ENLISTMENT. 


Section 82. : 
: nlisting in the 
discharged with disgrace from a {© 
(1.) After having) part of His Majesty's forces : reo aoe dischange. 
been dismissed with disgrace from the ing the circum- dismissal. 
navy stances of his 
Section 33. 


(1, 2.) Making a wilfully false answer to a question set forth tu the attestation paper 
which was put to him by, or by direction of, the justice before whom he appeared 
for the purpose of being attested. 


Section 34. 


kn 
(1.) Being concerned in the enlistment 
tor service in the regular forces 594 _Treason- 


that by enlisting he committed 
of a man when he able cause 


such man to be so circumstanced 
an offence against the Army 


to believe Act, 
‘the base pried of the = ei ; 
(2.) Wilfally contra- fabio canines A matter entistment { Ne regala 
regular 
vening the regulations of the| the fing ¥ Fatvestation forces 
service 
MiscetLanrous Miirary OFFENCES. 
: Section 85. 
(1) Using { riage p words regarding the Sovereign. 
Section 36. a : 
some forces at such time 


; some wagasines| and in such 
ca Soauen at ofthe forces | manner as 


(1.) Without ( verball some stores of | to have pro- 
due in wri disclosing the forces duced effects 
autho-) by some prepa-) opera- injurious to 
rity [otherwise] rations for tions lof some| His Majos- 

some orders { move- forces J ty's service. 
relating to ments : 
Section 37. 


(19 {HOE a wlan. 


2.) After receiving the fan officer | unlawfully detaining 
: pay of {3 soldier Jf unlawfully refusing to pay tthe same when due. 


Section 38. 
Se eon 
Promo! 
(l.) {ioe concernedin (* duel. 
Conniving at fighting 
(2.) Attempting to commit suicide. 
Section 39. . ; 
to deliver over to the civil accused of an 
(l.) a foe neglecting} magistrate an officer} offence pun- 
joined refusing ‘) to assist in the lawful ap- (a soldier ) ishablé by a 
prehension of civil court. 
Section 40. 
An act 
"aay 4 Conduct bo the prejudice of good order and military discipline. 
Neglect 
Section 41. 
When on active service : 
In Gibraltar treason. 


In some place not in the United Kingdom or | committing | murder. 
(1-4) Gibraltar and more than one hundred} the offence, manslaughter. 
: miles as measured in a straight line from | of treason-felony. 
any city or town in which he can be tried Tape. 
‘ by a competent civil court for the offence 

5.) Committing a civil offence, that is to say [state the offence according to English law, 
a using legal terms, ¢.g., arson, larceny, larceny from the aay iguring’ Tobbery, 
with violence, d0., or, in ordinary language, ¢.g., stealing, mali y. injuring property, 

setting fire so a heuse, £0.) (a) . 


1 Seneeliing 5 oteil stones fet -rome should be bad to the Table of offences 
ws\the ond of Ch. : 
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_ Section 155. 
sale of a commission in His Majesty's regular 
{ the 4 eo eiage } forces, 
promotion in 
givin of any valuable | retirement | His Majes- 
egotiating the brit consideration in{ from ty's regular 
Acne sa & | respect of any employment forces. 
0 
(1-3.) ‘coe for J any exchange made in} 
Connie manner not autho- 
at ng rised wy regulations ; ‘a 
le pursuance {sum of money ven. 
of the Hogimental ( [consideration] ¢ nas been {Sven 
Exchanges Act, 1875. 
and in respect o 
which a 
a 
ILLUSTRATION OF CHARGE. : App. I. 


Note.—The following is an illustration of a complete charge- 
sheet, with statement of offences and particulars, as it would be 
placed before a district court-martial. 


CuarGcE-SHEEt 


The accused, No, 153, Private John Smith, 2nd Battalion 
shire Regiment, a soldier of the regular forces, is charged 


with— ; 

Using threatening language to his superior officer— First 

: in that he Bone in, 
at Topsham Barracks, Exeter, on‘the 20th January, 19 , said to 
Serjeant William Robinson, the shire Regiment, “I will 
punch your head,” or words to that effect, 
_ Resisting an escort whose duty it was to have him in charge— Second 
in that he sce 


at Exeter, on the 20th January, 19 , resisted the escort taking 
him to the guard detention room, and kicked Private John Jones, 
one of the said escort, and damaged the trousers of Private James 
Brown, another of the said escort, to the value of five shillings, 

A. B., 


Exeter, Commanding Depot shire Regiment. 
22nd January, 19 . : 
To be tried by a district court-martial, 


x. Y., 
Commanding No. District, 
(or Staff Officer who should sign for 
Commanding No. District.) 


Exeter, 
24th January, 19 , 


(M.L.) 272 
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‘The ‘ollowing further Illustrations of Charges will be found useful. 
are not part of the Appendix to the Rules of Procedure. 


FURTHER ILLUSTRATIONS OF CHARGES. 


Note:—The words in brackets in the following illustrations of charges do 
oot necessarily form part of the charge, but aro sometimes alternatives, and 
sometimes are inserted as aggravating or explaining the offence, or for the 
p je of the award by the court of stoppages from pay, 

ere the words in brackets are “‘ when on active service” they alter 
the gravity of the chargo, and are very material, but are inserted in brackets 
because the charge will be a good charge without them, although if they are 
omitted the charge will be for a less grave offence. 

The words “soldier of the regular forces” in the description of the 
accused are not essential where he is described as belonging to a regiment 
or battalion in the regular forces. See, however, Note on p. 676, 

A second charge may be added to the charge-sheet as an alternative 
to the first charge in those cases (some of which are mentioned in the nae) 
where it is doubtfal whether the offence committed by the person amoun 
to one charge or to the other. 


No. 1. 
OxnARnGs-SHERT. 


Sec. 4 (2), The accused, No. , Private : Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
Shamefully casting away his arms in the presence of the enemy, 

in that he, at ,»on _ » when on outlying picqnet, and attacked 

by the enemy, shamefully cast away his rifle, left his picquet, and ran away. 


No. 2. 
CHARGE-SHEET. 


Sec. 4 (7), The accused, No. Private ; Battalion, 
sag Hirer a soldier of the Regular Forces, is charged with— 
sisbehaving before the enemy in such a manner as to show cowardice, 
in thathe, at: - , on , during an attack on "and 
when under the enemy’s fire, fell out of the ranks, under pretence of being 
unable to march further. 


No. 8. 


CHaree-Suner. 


Sec. 5 (1). The accused, No. , Private ; Battalion, . 

Regiment, a soldier of the Regular Forces, is charged with— 

‘hen on active service, without orders from his superior officer, leaving the 

ranks on pretence of taking wounded men to the rear, 

1n that he, at on , when in the ranks, and during an attack 
upon , without orders from his superior officer, on pretence 
of taking to the rear Lieutenant who was 
wounded, left the ranks. 


No. 4. 
Onanes-SHext. 
. ‘ The accused, No. Private Battalion Regiment. 
feet a soldier of the Regular Forces, is charged with— , eee 


When on active service, wilfully destroying property without orders from his 


superior officer, 

in that he, on , in , aod encamped near the village 
of , without orders from his saperior offiver, wilfully set fire to 
a dwelling-house, situate in the said village. 
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No. 5. 
Onarcr-SHmet. 


The accused, No. , Private . 
a soldier of the Regular Forces, is charged with— ; 
i hen on active service leaving his commanding officer to go in search of 


Battalion, Regiment, 5° 6 (4) 


’ 
n that he, on when belonging to a force in military occupation 
of i » and when marching ae his battalion under Lieutenant- 
Colonel , through the town of » left his commanding 
officer, and weut in search of plunder. 
No. 6. 
Onaran-Sxmert. 
The accused, No. , Private » Battalion, Regiment, Sec. 6 (1c). 


a soldier of the Regular Forces, is charged with— 
When on active service] forcing a safeguard, 


in that he, at ,on yin , Wilfully, and after being duly 
warned, entered a dwelling-house in street, at , in which, 
by orders of the General commanding, Serjeant - had been placed 
as a safeguard, for the protection of the occupants and the property therein 
and took therefrom five bottles of wine, value , or thereabout. 
No. 7. 
Onance-SHEBT. 
The accused, No. , Private » Battalion, Regiment. Sec. 6(1-). 


a soldier of the Regular Forces, is char with— 
on active service) forcing a soldter when acting as sentinel, 


in that he, at » on , after being warned by the sentry cn 
No. Post, Guard, not to pass, passed said seatry 
No. 8. 
Onancs-SHEBT. 
Tho accused, No. + Private Battalion, Hegunent, See 6 (17). 


a soldier of the Regular Forces, is charged with— 
[ When on active service] doing violence to a person bringing pruvsssons to 


the forces, . 
in that he at ,on assaulted one , &@ Sutler, who was 
bringing into camp bread and vegetables for the use of the troops [and 
forcibly took from him a portion of the same, value }. 
No. 9. 
Cuanee-SHEst. 


The accused, A.B., sutler, being subject to military law as a soldier by Sec. 5 (1/). 
reason of accompanying His Majesty's troops on active service in [ Kgypt |, is 
charged with— 
When on active service committing an offence against the person of a resident 
in the countryis which he was serving, 
e that he, at ,on , committed a rape op 
0! 


No. 10. 
CuHARGE-SHEET. 


The accused, No. Private > Battalion, Regiment, See. 6 (1/). 
a soldier of the Regular Forces, is charged with — 

When on active service committing an offence against the person of an 
inhabitant of the country in which he was serving, in that he, 
at , in | Egypt] on assaulted of 


Sec. 6 (lg). 


Sec. 6 (1h). . 


Sec. 6 (1%). 


Sec. 6 (2a). 


First 
charge. 


Sec. 7 (1). 


Second 
charge. 


Sec. 7 (26). 


See. 7 (3a). 
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No. 11, @ ’ 

OxaRnes-SHEET. : 

The acoused, No. Private Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— : 
[ When on active service] preanty into a house in search of plunder 


in that he, at » in [Egypt ,on broke open the front 
door of a dwelling-house No. in street, and entered it in 
search of plunder. 
No. 12. 
OnARGE-SHEET. 
The accused, No. » Private 7 Battalion, 


Heginent, a soldier of the Regular Forces, is charged with— 
on active service| by discharging fire-arms, intentionally occastoning 
false alarms on the march, 


in that he, on , when on the march with his Battalion 
between and , by intentionally discharging his rifle 
occasioned a false alarm. : 


Note.—If there is a doubt as to whether the discharge of the rifle was intentional, 
a charge similar to No. 14 can be added as an alternative in the same charge-sheet. 


No, 18. 
CuarGs-SHEET. 
_ The accused, No. , Private , Battalion, Regiment, 
4 soldier of the Regular Forces, is charged with— 
When a soldier acting as sentinel [on active service] sleeping on his post, 
in that he, at ,on between 1 and 2 a.m. when sentry on 
No. Post Guard was asleep. 


No. 14. 
CHARGE-BHEET. 

The accused, No. , Private Battalion, Regiment, 
a soldier of the Regular Forces, is charged with— : 

By discharging fire-arms, negisgently occasioning false alarms in camp, 
in that he, when encamped wi at >on 7 
by negligently discharging his rifle at about midnight, occasioned a false 
alarm in the said camp. ; 


No. 165. 
OnarGe-SHEET. 


The accused, No. , Serjeant ; Battalion, 

Regiment, a soldier of the Regular Forces, is charged with— 
‘ausing a mutiny in forces belonging to His Majesty's Regular Forces, 

in that he, at ,on , in his Barrack Room addressed 
Serjeant , Private , and other soldiers, 
Regiment, there assembled, in mutinous language, by advising them not to 
turn out at Commanding Officer’s Parade at 10 o’clock next day in 
consequence of which language they, the said Serjeant 
and Private and other soldiers of the said Battalion, did 
not turn out for the said parade. : 

Endeavouring to persuade persons in His Majesty's Regular Forces to join in 
a mutiny, 
in that he, at ,on _ stated in the first charge 
endeavoured to persuade Lance-Corporal ; Battalion, 
Regiment, to join in a mutiny, and not to mount guard, for which duty he, 


* 


_the said Lance-Corporal, had been duly warned. 


No. 16. 
(Joint Trial.) 
Cxance-SHrer. 


The accused persons, No. , Private, > Battalion, 
Regiment, and No. , Private ; Battalion, 
Regiment, soldiers of the Regular Forces, are charged with— 
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sg cining in a mutiny in forces belonging to His Mayesty’s Regular 
‘orces, 
in that they, at , on [or about] joined in a mutiny b 
combining among themselves [and with other soldiers of the 
a Hee and offer violence to their superior officers in the execution of their 
uty. 


Note.—This chi i 11 bl single person is 
dtiacged, arge fs equally applicable to the case where a single pe! 


No. 17. 
Oxanex-Sumer. 
The accused, No. , Bombardier 7 Battery, Royal Field Sec. 7 (4). 


Artillery, a soldier of the Regular Forces, is charged with— 

After coming to the knowledge of an intended mutiny in forces belonging to 
His Mayesty’s Regular Forces, failing to inform without delay his commanding 
Officer of the same, 


in that he, at ,on » Was present in the public-house known 
as the Red Lion, where Bombardier Gunner . P 
and other soldiers of Battery, Royal Field Artillery were assembled, 


and, in his hearing, ed to cut up and destroy the harness belonging to 
the said Battery, and failed to inform his commanding officer thereof. 


No. 18. 
OxaneE-Saner, . 
The accused, No. , Private F Battalion, See. 8 (1). 
Hee tents a soldier of the Regular Forces is charged with— 
triking kis superior officer, being in the execution of his office, 
in that he, at » OD , struck with his fist in the face 
Corporal , Regiment, who was at the time 
in command of an escort taking soldiers in custody to the guard-room. 
No. 19. 
Oxnaneu-SxHeer. 
The accused, No. , Private 3 Battalion, Sec. # (2a) 
Hegiment, a soldier of the Regular Forces, is charged with— . ‘ 
When on active service] offering violence to his superior officer, in that he 
at yon when checked by Corporal 
Regiment, attempted to strike the said corporal. 
No. 20. 
OuanGe-SHEET. 
The accused, No. , Private » Battalion, Seo. 8 (28), 
Regiment, a soldier of the Regular Forces, is charged with— 
When on active service] using threatening language to his superior officer, 
in that he, at ,on , after having been 
awarded a punishment De his commanding officer, said to Serjeant 
7 giment, ‘I'll be revenged on you for this, yet.”’ 
No. 21. 
CxanGce-SHREr. 
The accused, No. , Private ; Battalion, Seo. 9 (1). 


Regiment, a soldier of the Regular Forces, is charged with— 
isobeying in such manner as to show a wilful defiance of authority, a 
lawful command given personally by his superior officer, in the execution of his 


Office, 
of that he, at » 0D : when personally ordered by 
Captain Regiment, upon commanding 


officer’s parade, to take u his rifle and fall in, did not do so, divesting 
himself at the same time of his waist belt, and saying, “ I'll soldier no more, 
you may do what you please.” 


Bec. 9 (2). 


Sea. 10 (1). 


See. 10 (2). 


Sec. 10 (8). 


Sec. 10 (4). 


See. 1, 
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No. 22. 
Oxnanan-SHunr. 
The accused, No. Private Battalion, 
Regiment, a soldier of the fee ecbeyies Fores? is d with— 
When ” on active service] dis charge command given by his 
superior officer, 
in that he, at did not leave the canteen when 
ordered to do so, by Corporal ’ Regiment. 
No. 28. 
OxnARGE-SHEET, 
The accused,.Captain Battalion, Regiment, an 


officer of the Regular Forces, is charged with— 
When concerned in a quarrel, refusing to obey an officer who ordered him into 
arrest, - 


in that he, on » in the ante-room of the officers’ mess 
at , after having quarrelled with and struck Lieutenant 
Regiment, on being ordered into arrest 
by Lieutenant Regiment, refused 
to obey the order. 
No. 24. 
OxARGE-SHRET. 
The accused, No, , Corporal 5 Dragoons, « soldie: 
of the Regular Forces, is charged with— 
Striking a pore in whose custody he was placed, 
in that he, at » When placed by Serjeant A. B., 
9th Dragoons, in the suatody of Police Constable ‘ atruck 
with his waist-belt, on the head, the said Police Constable. 
No. 24a. 
CuancE-SHERT. 
The accused, No. , Private ’ - Battalion. Regiment, 


8 soldier of the Regular Forces, is charged with— 
Resisting an escort whose duty it was to have him wn charge, 


in that he, at , on , while under escort of Private - 
and Private Battalion, Regiment . 
resisted the escort by kicking and struggling. 
No. 25. 
Cuanoz-SuHeEer, 
The accused, No. , Drummer Battalion, 


Regiment, a soldier of the ‘Regular Forces, is charged with— 

Breaking out of Barracks, 
in that he, at ,on , broke out of barracks, when his duty 
required him to be in barracks, 


N.B.—If the soldier was confined to barracks by any special duty the 
duty should be specified, eg. “when a defaulter,” or ‘““when under open 
arrest.” : 


No. 26. 
CHARGB-SHEET. 


The accused, No. , Serjeant Hussars, a soldier 
of the Regular Forces, is charged with— 
Neglecting to obey camp orders, 
in that he, at ,» on bathed in the river » above 
camp, contrary to a camp order directing all persons to abstain from bathing 
in that part of the river. 
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No. 27. 
Onanes-Sxzst. 

The accused, William Robinson, being a person subject to military law as Sec, 11. 
an officer by reason of his accompanying His Melee + ove on active - 
service in [ {gnantesan,| and holding a pass entitling to be treated on 
the footing of an officer, is charged with— 


Neglecting to obey camp orders, 
in that he, on , entered the village of , contrary to a camp 
order directing all persons to abstain from entering that village. 
No. 28. 
Cnanes-SHEET. 
The accused, No. ._, Private ; Battalion, Seo, 12(14). 


Regiment, a soldier of the Regular Forces, is charged with— 
[| When on active service] deserting His Majesty's Service, 
in that he, at 


» on , absented himself 
from Regiment, until apprehended at ’ 
on by the civil power, as a stowaway on board the 
steamer , Which was about to leave the harbour 
for . 

No. 29. 
OHARGE-SHBEET, 
The accused, No. , Private ‘ Battalion, Sec, 12 (14°. 


Regiment, a soldier of the Re; Forces, is charged with— 
When on active service] attempting to desert His Majesty's Service, 

in that he, at , on , absented himself from hie battalion 
and concealed himself in a back room of a house situate in ; 
and when eppeohena=s by the military police on the same day was partly 
dressed in plain clothes. 

Note.—In the two preceding charges, if the soldier was under orders for active 
service, the charge will be the same, with the substitution of ‘‘under orders for 
active service” for ‘‘on active service.” 


No. 80. 
Oxaxnen-SHert. 
The accused, No. , Private ‘ Battalion, Seo. 12 (14). 
Regiment, a soldier of the the Regular Forces, is charged with— 
Deserting His Majesty’s Service, 


in that he, at » on , absented himself 
from Regiment, until apprehended by the civil 
power at , On (where he was in civil employment, 
and dresved in plain clothes]. 
No. 81. 
Cuanos-Suent. ; : 
The accused, No. , Private j Dragvona, Sec. 12 (1a). 


a soldier of the Regular Forces, is charged with— 
[ When under orders for active service | 
Deserting His Majesty's Service, 
in that he, at , on , when under orders for embarka- 
tion for active service, absented himself without leave from the 
Regiment, from the of until 
the of with intent to avoid such embarkation. 


No. 32. 
CHARGB-SHEET. 


The accused, No. , Private 3 Battalion, - Sec. 13 (1). 
Regiment, a soldier of the Regular Forces, is charged with— 
Fraudulent enlistment, 

in that he, at , on , when belonging to 

the Regiment, without having fulfilled the conditions 

enab! him to enlist, enlisted into His Majesty’s Regular Forces for general 

service | or for service in the regiment], thereby obtaining a 

free kit, value 


Bec. 13 (1). 


“Seo. 14 (1). 


Sec. 15 (1a). 


Firat 
charge. 
Sec. 15 (1a). 


Second 
charge. 
Bee. 34 (2). 


Bec. 15 (2). 
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No. 82a. m 
_ CnazncRr-SHEeEr. 
_ The acoused, No. » Private , of the 
Battalion, Regiment, a soldier of the territorial force when embodied, is 
charged with— 
Fraudulent enlistment, , 
in that he, at . , , when belonging to the territorial 


on 
force called out on embodiment, without having f ed the conditions 
enabling him to enlist, enlisted into His Majesty’s regular forces for service 


in the Regiment, thereby obtaining a free kit, value . 
No. 83. 
CHARGE-SHEET. 
The accused, No. , Private ‘ Dragoons, a soldier 


of the Regular Forces, is charged with— 
assisting a person sulyject to Military Law to desert His Majesty's Service, 
{nowing that 


in that he, at , on [or about] , well 
Private " ‘Regiment, was about to desert, 
provided him with a suit of plain clothes. 
No. 34, 
CHARGE-SHEET. 
The accused, No. ~ » Private Lancers, a soldier 


of the Kegular Forces, is charged with— 
Absenting himself without leave, 


in that he, at absented himself without leave from 
tattoo roll call‘on till 7.30 a.m, on 
No. 365. ; 
Cuarce-SHERT. 
' The accused, No. , Private Battalion, 


Regiment, a special reservist out for training, is charged with— 
Absenting himself without leave, 


in that he, at , when his battalion was out for training absented 

himself at 9 a.m. on till 11.15 a.m. on ‘ 
Losing by neglect his equipment and regimental necessaries. 

in that he, at , on or about » was deficient of one 


waist belt value four shillings and tenpence, one pair of socks value eight- 
pence, one shirt value four shillings, and one razor and case value fivepence. 

’ Note.—All articles of clothing and necessaries issued to a special reservist 
are the property of the public. ‘T’be value of such articles should therefore 
be given in the charge, and stoppages should form part of the sentence. 


No. 36. 
OwARGE-SHEET. : 
The accused, No. , Gunner ; Battery, Royal Field 
Artillery, a soldier of the Regular Forces, is charged with— 
Failing to appear at the place of rendezvous appointed by his commanding 


officer, . 3 

in that he, at on » When in billet 
at that place, failed to appear at the market square in that town at a.m., 
the place of rendezvous duly appointed by , his commanding officer. 


Note.—When the charge is laid under this sub-section it is necessary to 
prove that the place of parade specified in the particulars is the place 
appointed by the C.O., and that the hour of such parade has also been so 
appointed. 

No. 37. 
CHARGE-SHEET. 


The accused, No. , Bugier - Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

When in camp being found beyond the limits iced by Regimental Orders 
without a pass or written leave from his commanding officer, 
in that he, when encamped near Exeter, was found on yin 
Topsham, a place beyond the limits fixed by regimental orders, without | 
pass or written leave from his commanding officer. 
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No. 38. 
OnARGE-SHERT. 


The accused, Lieutenant ‘ Regiment, an officer of the Sec. 16. 
Re Forces, is charged with— 
wing in a scandalous manner unbecoming the character of am officer 
and a gentleman, ' 
in that he, at on , in payment of his mess 
account, gave Mr. , the mess man, @ chéque for £31 on Messrs. 
Cox and Co., Army Agents, well knowing that he had not sufficient funds in 
the hands of the said Agents to meet the said cheque, and having no 
reasonable grounds for supposing that the aforesaid cheque would be 


‘ honoured when presented. 


No. 89. 
Oxanes-SHent. 
The accused, Captain ’ Regiment, an officer of the Sec. 16. 
Regular Forces, is charged with— 


in a scandalous manner unbecoming the character of an officer 
and a gentleman, 


in that he, at , on , [or between 
and ], wrote and sent to his commanding officer, Lieut.- 
Colonel Regiment, an anonymous letter in which he 


made use of the following words :— 
“ By stopping leave and overworking your officers and men, you make the 


, Regiment a hell upon earth. Your tyrannical conduct is a matter of general 


remark, and you may rely on it, unless you change, complaints will be made 
against you at the next General's Inspection.” 


No, 40. 
OCxanGs-SHEET, 


The accused, Oaptain ’ Battalion, Regiment, Sec. 17 (a). 

an officer of the Regular Forces, is charged with— 
When concerned in the care of regimental money, embezzling the same, 

in that he, at: , on or about , when as President - 
of the Officers’ Meas, Battalion, Regiment, he was 
concerned in the care of regimental money, having received a cheque for the 
sum of £15 (fifteen pounds), which it was his duty to place to the credit of 
the Bank Account of the Officers’ Mess, Battalion, Regiment, 
puplied the said sum of £15 (fifteen pounds) to his own use, with intent to 
defraud. . 

Note.—The particulars should state the acts which are alleged to have been done 
by the accused and to amount to embezzlement. 


No. 41. 
Cuanrcs-SHEET. 


The accused, Quartermaster and Honorary Captain » Royal Army see. 17 (a). 
Medical Corps, an officer of the Regular Forces, is charged with— . 
When charged with the care of public goods, fraudulently misapplying the 


same. 
in that he, at ; , on [or about] , when charged 
with the care of ten rugs for hospital use, value 
or thereabout, sold the said rugs to for shillings, 
with intent to defraud. 
No. 42. 
Cuancr-SHERT. 


The accused, No. , Corporal _, Army Ordnance Corps, a Sec. 17 (a). 
soldier of the Regular Forces, is charged with— : 
When concerned in the care of public goods, stealing the same, 
in that he, at , on [or about] when employed 
in the care of Ordnance Stores, stole three Webley pistols value twenty- 
eight shillings each, part of the said stores. 


Sec. 17 (a). 


Sec, 18 (la), 


Seo, 18 (16). 


Sec. 18 (2a), 


Beo. 18 (3). 


Sec. 18 (3). 
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No. 48. 
Onarcs-SHeEer. 


The accused, No. , Staff Serjeant 
nen ence Corps, a soldier of the Regular Forces, is charged with 
concerned in the distribution of public goods, fraudulently misapplying 


in that } he, at ,on , when concerned in the 
distribution of coals to - Battalion, Regiment, 
issued four sacks thereof, weighing two owt. each or thereabout, of a total 
value of , or thereabout, to , ® person not] 
entitled to receive them, with intent to defraud. 


No. 44, 
Ar da aaia 
The acoused, No. , Priva Battalion, 
Regiment a soldier of the Hogular Forces, is charged with— 
Malingering. 
2 that he, at ,on , [between 


1 with the intention of evading his duties as a soldier, 
cowsitesiaited dumbness. 


No. 45. 
: CuHAaneE-SHEBT. 


The accused, No. ) Private ; Hussars, a soldier of 
the Regular Forces, is charged with— _ 
Feigning disease, 
in that he, at ,on ) pretended to the Medical Officer 
in charge of troops that he was suffering from loss of speech, whereas he was 1 
not so suffering. 


No. 46. 
Cuanex-SHERT 


The acoused, No. , Private ; Battalion, 
spa a soldier of the Regular Forces, is charged with— 
itfully maiming himself with intent thereby to render himself unfit for 


in th that he, at , when sentry on No. 
Post Guard, by discharstng his rifle wilfully, blew off the fore and 
middle finger of his’ right hand. 


No. 47. 
CHarGE-SHRET. 


The accused, No. , Private ; Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

Being wilfully guilty of misconduct by means of which misconduct he delayed 
the cure of disease, 
in that he, at » on , [between 
and , when under medical treatment for syphilitic s sores, 
tampered with the said sores by the secret application of . 


No. 48. 
CHARGE-SHERT. | 


The accused, No. ; Private ‘ Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

Wilfully disobeying orders by means of which disobedience he delayed the cure 
of his disease [or in rmity), 
in that he, at » when under medical treatment for 
ophthalmia refused to wabuntt to the treatment, viz., the application of lotion, 
deemed advisable to effect his cure, and as such ordered by 
in medical charge of the accused. 
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No. 49. 
Oxuancs-8 oERT. 
The accused, No. , Private (Lance-Corporal) 
Hussars, a soldier of the Regular Forces, is charged with— 


seni lic money, 
in that he, at ,o das , When entrusted by Staff- 
parle Maley with five sovereigns, public panel ina 
sealed envelope, for the parpose of handing them to Captain 
applied the same to his own use. 


Sec. 18 (4a). 


No. 60. 
CHARGE-SHERT. ; 

The accused, No. , Private Battalion, First 
Regiment, a soldier of the Regular Forces, is charged with— ohargs. 

Stealing goods, the property of a comrade, _ Bec, 18 (4a). 
in that he, in the [Cambridge Barracks at Portsmouth], on 
stole a watch, the property of Charies Williams, a private in the same 
regiment : Second 

Receiving, knowing them to be stolen, goods, the property of a comrade, charge. 

in that he, at [Portsmouth], at the place and on the day aforesaid was in (Alterna 
penreenion of a watch stolen from the said Charles Williams, which he ee) 


ew to have been stolen. Sec. 18 (46) 
No. 51. 
CHARGE-SHBET. 
The accused, No. , Private Battalion, Sec. 18 (5a) 


Hepiment a soldier of the Regular Forces, is charged with— . 

uch an offence of a fraudulent nature as is mentioned in sub-section 5 of 
Section 18 of the Army Act, 

in that he, at , on [or about] » when employed as 
an assistant in the regimental canteen, with intent to defraud, added water 
to a cask of ale belonging to the stores of the said canteen. 


No. 52. 
OnARGE-SHEET, 
Tne accused, No. Drummer Battalion, Sec. 19. 
[When on’ a soldier of the Regular Pures is charged with— 
hen on active service} Drun. 
ih that he, at age » [when on duty 
(specify duty) or baving been previously warned for duty (specify duty)] 
as drunk, 


Oe —If the offender has been warned for special duty, e fe ae picquet, or in 
aid of the civil power, the nature of that special ants should be stated. 

In order to enable a court-martial to award field punishment, it is essential 
to allege ‘‘ when on active service.” 


No. 53. , 
OusRnGcE-SHEEt 

The accused, No. , Serjeant Battalion, Sec, 20 (1). 
Regiment, a soldier of the Regular Forces, is charged with— 

When in command of a picquet wilfully releasing, without proper authority, 
a@ person committed to his AGE: 
in that he, at , When in command of a picquet 

atrolling the town, felésned Private 

giment, a paren who had besn committed to his " charge by provost- 

serjeant 


No. 54. 
Cxuaner-SHEEt, 

The accused, No, , Serjeant Battalion, Sec. 20 (1), 
Regiment, a soldier of the Regular Forces, is charged with— . 

When in command of a guard releasing, without proper authority, a 

son committed to his aint 
in that he, at “1 when in command of the 
barrack guard, without suihollty released O fal gies 
Battalion, Regimont, a person committed to his charge. 


Sec, 20 (2). 


Sec. 20 (2). 


Sec. 22. 


First 
charge. 


Sec. 24 (1). 


Seeond 
charge. 
(Alterna- 
tive.) 

Sec. 24 (2). 


Sec. 24 2). 
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No. 55. 
Oxnancs-SHEsT. 

The accused, No. , Oorporal Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
Wel all allowing to escape a person committed to his charge, 
in 6, at Live: lon. » when in command of an escort 
soadantiae to Dublin Private Battalion 
Regiment, a person committed to his charge, without valid cause left the 
person and escort, when the said person escaped. 

Note.—Upon this charge a court-martial is competent to find the accused 


uilty of ‘‘ without reasonable excuse, allowing to escape the person committed to 
his charge.” Sec. 56 (5) Army Act. 


No. 56. 


eee ee 


The accused, No. rporal Battalion, 
Regiment, a soldier of the Regular k Forces, is charged with— 
Without reasonable excuse allowing to ae @ person committed to his 


charge, 
in, that he, at ,on » when conducting to his 
Battalion, Private Battalion, Regiment, 


& person committed to his charge allowed a crowd to assemble round the 
said person without taking reasonable means to prevent it, and thus} permitted 
the escape of the said person. 


No. 57. 


; Onancr-Sueet. 
The accu No. , Private A Dragoon Guards, a 
soldier of the lar Poroes, is chavesl with— 
mn confinement escaping 
in that he, at ,on , , When in confinement 
(in the detention barrack) at escaped, 
No. 58, 
never iieoals 
The accused, No, vate Battalion, 


Regiment, a soldier of the acer Pore is charged with— 
When in lawful sated attempting to escape, 


in that he, at , when proceeding under 
escort to _, broke away from his escort and attempted to 
escape. 
No, 59. 
CuarcE-SuHEErt. 
The accused, No. » Private Battalion, 


Regiment, a soldier of the Regular Forces, is charged with— : 
Making away with by pawning his clothing and regimental necessaries, 

in that he, at on [or about] » pawned to 
for the sum of five shillings, one pair of ankle boots and two brushes, and 
one flannel shirt, articles of his clothing, and regimental necessaries. I 

Losing by neglect his clothing and regimental necessaries, 
in that he, at the place and on [or about] the day aforesaid, was deficient 
of the articles of his clothing and regimental necessaries specified i in the first 
charge. 

Note.—If the accused sold his clothing, &e., this same charge can be used with 
the substitution of ‘‘ selling” for ‘* pawning.” 

The second charge should only be added where there is any doubt about the 
proof of the pawning or selling being sufficient. 


No. 60, 


CHARGE-SHEBT. 


The accused, No, , Private Battalion, 
Re imp, a soldier of the Regular Forces, is charged with— 


by neglect his equipments, clothing, and regimental necessaries, 
in that 6, at » on for about] sa was deficient of one 
waist-belt, value , one serge frock, two towels, 


and two pairs of socks, 
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No. 61. 
Onancs-Suznt. 
The accused, No. , Company Quartermaster-Serjeant , __ See. 25 (2). 
Battalion, Regiment, a soldier of the Regular Forces, is charged 
with— : 
In a document signed by him knowingly making a fraudulent statement, 
in that he, at , on [or about] , [between 
and . ], in his capacity as Company Quartermaster-Serjeant of 
company, Regiment, fraudulently entered in his cash account for 
the month of , 19, the following item— Washing bills, three pounds 
four shillings and two pence, whereas the actual amount paid by him in 
respect of such bills was two pounds fifteen shillings and four pence. 
No, 62. 
CHaRrG3-SHEBT. ets 
The accused, No. Company Quartermaster-Serjeant ‘ Sec. 25 (2). 
irr ean Regiment, a soldier of the Regular Forces, is charged 
with— : ' 
Knowingly and with intent to defraud, altering a document which it was his 
duty to preserve, 
in that he, at , on [or about] [between . 
and J, in the Military Savings Bank Form No. 2, statement of deposite 
and withdrawals for the month of , 19, altered, with intent to - 
defraud, the figure £2 sterling, representing a withdrawal made by , 
Private F Regiment, and changed it into £3 sterling. 
Note.—The name of the person whom the accused intended to defraud should be is 
stated where possible. ‘ 
No. 68. 
; CuAnen-SHERT. : 
The acoused, No. , Company Quartermaster-Serjeant ‘ Seo. 25 (2). 
ir aca Regiment, a soldier of the Regular Forces, is charged 
with— 
Knowingly and with intent to defraud making away with a document which it 
was his duty to preserve, fae 
in that he, at . , on [or about] , With intent to defraud, 
panes the pay sheet of A Company, Regiment, for the month 
r) ; . 
No. 64. 
CHarce-SHEst. 
The accused, No. , Private ’ Battalion, Bec. 27 (1). 
aay Fre a soldier of the Regular Forces, is charged with— 
fails aking a false accusation against a soldier knowing such accusation to be 
e, 
in that he, at , on . _ _» when appearing before 
Captain P Regiment, to answer for a minor 
offence, used language to the effect following, that is to say: “The Com- 
pany Serjeant-Major is not fair in taking men for duty,-and no one in the 
company can get on if he does not give him a bribe,” meaning thereby the 
’ Company Serjeant-Major of his company, Regiment, well 
knowing the said statement to be false. 
No. 66. 
CmARGE-SHERT, 
The accused, No. , Private Dragoons, a soldier of 8e0. 27 (3). 


the Regular Forces, is charged with— 

Falsely stating to his commanding officer that he had been guilty of desertion, 
inthathe,at © ° ,on stated to , hi 
comman officer, that he was a deserter from well 
knowing such statement to be false. 


Sec. 93, 


See, 33. 


See. 33. 
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No. 66 
Crarce-SxHext. 


~ The accused, No. » Private Battalion, 

Regiment, a soldier of the Regular Forces, is charged with— 

ilfully giving false one = examined on oath before a court-martial, 
in that he, at , when examined as a witnene 
before a court-martial, stated on roath; that Private 
Regiment, the person charged before the said conrt, was in his, the witnese’ ° 
company in his barrack-room, at , between 4 and 5 p.m. 
on , Well knowing such statement to be false. 


No. 67. 
CHARGE-SHERT. 


The accused, No. , Squadron Quartermaster-Serjeant 
Bepiments a soldier of the Regular Forces, is charged with— 
Pr shasta 2 fate with the provisions of the faiaies aaa nb ex An? respect vo 


just demands ofa ‘son on whom 
pp heir hortss sh en led 


in that he, at , having himself with his horse, 
and three soldiers Regiment, with their horses, been billeted on 
Mr. : , & keeper of a victualling house, failed to pay the said 
Mr. , the sum of due to him for the said billets. 
No. 68. 
Onarcr-SHERT. 
The acoused, No. » Private Battalion, 


Re F oa soldier of Dts yorees. is charged with— i 
er having been ‘ged wit Pion ioly sasea A rom a t rte} of His 
Majesty's Fores enlisting in the A thout Heclar’ ye tae ba 
stances of his discharge Mlechargert 
in that he, at » on after having been discharged with 
ignominy from , [for misconduct from 
and on conviction for felony from - enlisted in His Majesty’ 3 
a, Forces for general service [for service in Regiment], 
out declaring the circumstances of his Alecharge: [discharges]. 


No. 69. 
CHARGE-SHEET. 


The accused, No. , Private Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

Making a wilfully false answer to a question set forth in the attestation 
paper which was put to him by or by direction of the justice before whom he 
appeared for the purpose of being attested, 
in that he, at , when he appeared before A.B.! 
a Justice of the Peace Lor recrniting staff officer], for the purpose of being 
attested for general service [or for service in the Regiment ]— 
to the question put to him, Have you ever served in the Army? answered, q] 
“No”; whereas, he had served, as he well knew, in the Regiment. 


No. 70. 
CHarGs.SHEET. 


The accused, No. , Private Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 

Making a wifes Salse answer to a question set forth im the attestatron 

was put to him by or by direction of the justice before whom he 
Jor the purpose of being attested, 

in that he, at , When he appeared before 
A.B., a Justice of the Peace, ‘Tor recruiting staff officer] for the purpose of 
being attested for general service (or for service ip the 
Regiment ]—to the question put to him, Do you nuw belong tothe Royal Navy? 
ae “No”; whereas, he was serving, as he well knew, in! 
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No. 70a. 
CuarcE-SHERT 
The accused, No. , Private ’ Seo. 38. 
Battalion, Regiment, a special reservist, out for training, is charged 


with— 
Making a wilfully false answer to a question set forth in the attestation 
iper whick was put to him by or by direction of thé justice before whom 
appeared for the purpose of being attested, 
in that he, at ,on » when belonging to the special reserve, when 
he appeared before A.B., a Justice of the Peace, [or recruiting staff officer | 
for the purpose of being attested for the special reserve, to the question pu 
to him, ‘‘Do you now belong to the special reserve?” answered ‘‘ No”; 
whereas he belonged, as he well knew, to the Battalion, Regiment. 
Note.—If the reservist is not subject to military law when the charge is 
referred against him he should not be charged under this section, but should 
dealt with in a Oivil Court under A.A. 99, and s. 18 (1) Reserve Forces 
Act 1882, 
No. 70. 


CHarce-SHert. 


The accused, No. Private ‘ Battalion, Sec. 33 
Regiment, a soldier of the Regular Forces is charged with— a 
Making a wilfully false answer to a question set forth in the attestation paper 
which was put to him by or by direction of the justice before whom he appeared 
for the purpose of being attested, 
in that he, at , on » when he appeared before 
A.B., a Justice of the Peace, [or recruiting staff officer] for the purpose of 
being attested for general service {or for service in the . 
Regiment], to the question put to him, “Do you now belong to the Army 
Reserve?” answered ‘‘No”; whereas he belonged to the Army Reserve 
Regiment, and by his enlistment obtained a free kit, value 
Note——The words “and by his enlistment obtained a free kit, value 
will be added to the charge in all cases where the trial commences within 
three months of the date of the improper enlistment, but not otherwise. 


” 


No. 71. 
CHARGE-SHEET. 


The accused, No. , Gunner : Company, Seo. 38 (2). 
Royal Garrison Artillery, a soldier of the Regular Forces, is charged with— a 
Attempting to commit suicide, 
in that he, at , on , With intent to commit suicide, 
cut his throat with a razor. 


No. 72. 
CHARGE-SHEET. 


The accused, No. , Private ’ Battalion, Sec. 40. 
Regiment, a soldier of the Regular Forces, is charged with— 
An act to the prejudice of good order and military discipline, 


in that he, at on , when sentry over soldiers 
in custody while employed on fatigue duty in the barrack yard, surreptitiously 
gave to No. , Private Regiment, one of 


the said soldiers in custody, a pipe and some tobacco. 


No. 73. 
OCxHARGE-SHuRtT. 


The accused, No. , Private ; Battalion, Sec. 4u. 
Regiment, a soldier of the Regular Forces, is charged with— 
Conduct to the prejudice of good order and military discipline, 
in that he, at on , on returning as a soldier in 


custody to the guard-room on remand, said, “ What the do I care 
for Captain [being the commanding officer of the acoused]. He 
may go to for me,” or words to that effect. 


(¥.%) 20 


Sec. 40. 


Sec. 


Bec. 


See. 


Sec. 


40. 


41 


41. 


4). 
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No. 74. 
CxranGe-SHEzrt. 
The accused, No. , Private ; Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
Conduct to the prejudice of good order and military discipline, | 
in that he, at » on , became unfit for duty, by 
reason of previous indulgence in alcoholic stimulants. 


No. 765. 
-CHARGE-SHEET. 
The accused, No. , Private ,_ Battalion, 
Regiment, a soldier of the Regular Forces, is charged with—_ 

An act to the prejudice of good order and military discipline, : 
in that he, at , on , made use of, or [was in possession 
of], a document purporting to be a genuine pass [to be signed by h 
well knowing that it was not genuine [so signed }. . 

No. 76. 
CuARGE-SHEET. 
The accused, No. , Corporal ; Battalion, 


Regiment, a soldier of the Re x Forces, is charged with— 

Neglect to the prejudice of good order and military discipline, 
in that he, at , on , after being duly warned by Company | 
© ,rjeant-Major to parade the regimental defaulters at 8 p.m. on 

t day, neglected to do so. 
Note.—This form of charge is applicable when wilful disobedience ie not 
imputed. 
No. 77. 
CuarcGE-SHERT. 
The accused, No. , Serjeant . Battalion, 
Regiment, a soldier of the Regular Forces is charged with— 

Neglect to the prejudice of good order and military discipline, 
«authat he, at , between and , when in charge of 
the recreation room, negligently conducted the supply of refresh- 
ments authorised to be issued therein, and through such negligence caused a 
loss to that institution of [or Kheroshout | 


No. 78. P 
CxHareE-SHEBT. 


The accused, No. , Private : Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
When on active service committing the offence of murder, 
in that he, at [Ismailia,] on [or raat , when on active service, 
did feloniously, wilfully, and of malice aforethought kill and murder one 
Humantoo, a native of the East Indies, a camp follower. 


No. 79. 
* CHarcs-SHEert. 


The accused, No. , Private _ Battalion, 

Regiment, a soldier of the Regular Forces, is charged with— 

Committing a civil offence, that is to say, burglary, 

in that he, at » on , at about midnight, forced open 

the back door of the dwelling house of at , and 

entered the said dwelling house, with intent to commit a felony [and 

feloniously took therefrom two silver candle-sticks value or 
thereabout). 

No. 80. 
Cuarcr-SHERT. 


The accused, No. , Private ‘ Battalion, 
Regiment, a soldier of the Regular Forces, is charged with— 
Committing a esvil offence, that is to say, robbery with viow. . 
iu that he, at , OD , feloniously assaulted 
roa ee from his person a silver watch and chain, value [or there- 
aboat 
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No. 81. 
meats 
The accused, No. Battalion, Sec. 41. 
Regiment, a soldier of the hirule Foro is charged with— 

‘omunitting a civil abencs is to say, stealing, First 
in that he, at ) [under pretence of paling a charge. 
purchase] stole from the chop of » & tobacconist, 
yeand of tobacco or thereabout, value , belonging to the 


] Comes a oe im that 18 to say, receiving stolen yunls knowing Second 
them pe 


in that he, at » Was in posseszion of half a (Alterna 
pound of tobacco or rhapeaboae value the property of the tive.) 
said , which he knew to have been stolen. 
No. 82. 
Cuares-SHEBT. 
The accused, No. , Serjeant Battalion. Bec. 4). 


Regiment, a soldier of the Re lar Forces, is charged with— 

Committing a civil offence, that is to say, forgery 
in that he, at , on [or about] wit! “Fatout tu defraud, 
forged the name of Captain to a post office order fur four pounds 
two shillings and sixpence [and thereby obtained the sum of four pounds two 
shillings aaa sixpence]. 


No, 83. 
Cxuarcs-SHusr. 


The accused, No. Private - Battalion, Beo. 4). 

Regim-t, a soldier of the Regular Foroes, is charged with— 
Committing a civil — that is to say, uttering counter feit coin, 

in that he, at yin a public-house known as 
the Royal Arms, uttered a sountertedi half-crown, knowing the same to be 
counterfeit. 

Note.—The offender utters counterfeit coin if he endeavours to pass it in payment 
of goods, &c., though it be not accepted, or if he tries simply to get it changed 
into other money. 


No. 84. 
CHARGE-SHERT. 
The accused, No. Private T.R.F. Aot, 
Battalion, Regiment, a soldier of the territorial force «+ «1 for auaual 8.17. 


eat hacrag: Caos, achorgel anid disgr 

ong ace from a part pares | | of His 
Mayesty's forces, enlisting fe the territorial sip et setheed techorng the 
circumstances of his paral  [ etecharget], 

in that he, at , after having been din hiarged with 
ignominy [for misconduct, be] from the Keyiment, 
enlisted in the territorial force for service in the Keaihient of 

» without declaring the circumstances of his discharge. 


No. 85. 
OnarnacEe-SHest. 


The accused, [name], belonging to the Army Reserve, is charged with— Reserve 
Osing insulting language to a non-commissioned officer acting in the execution Foroes 
Eig who woula be his superior officer if the accused were subject to itera 

military law 


in that he, at , on » when recei his pay from 
» Company Quartermaster-Serjeant ent, said 
to him, ‘‘ You are a cheat,” or words to that; effect 


(.L.) 202 


Act 1882, 


sec. 18 (1) (b) 


ACA. 
Sec, 8 (3a), 
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No. 86. 
CHARGE-SHERT. 
The acoused, No. , Private 
‘Battalion, Regiment, a special reservist, is charged with— 
Absenting himself without leave, 


in that he, at ,on » without leave lawfully granted, or 
reasonable excuse, failed to appear for the annual training of his battalion, 
and remained absent until apprehended by the civil power at ‘ 


on . 


No. 87. 
CHARGE-SHEET. 


The accused, [name], belonging to the Army Heserve called out for 
annual training, is charged with— 


Absenting humsel/ without leave, 


in that he, at ,» on , the place and time appointed 
for him to attend, without leave lawfully granted or reasonable excuse, 
failed to appear. 


Note.—In charges preferred against non-commissioned officers and men 
belonging to the Special Keserve or ‘Territorial Force under Sections 8 (1), 
8 (2a), & (2b), 9 (1), and 9 (2), it is necessary to show in the statement of the 
offence and of the particulars, not only that the accused was himself subject 
to military law at the time the offence is alleged to have been committed, 
but also that the ‘‘supericr officer ” referred to in the charge, if belonging to the 
Special Reserve or Territorial Force, was subject to military law at the time. 

Similarly, in charges framed under Sections 18 (4a), 18 (4b), 24 (4), 27 (1), 
27 (2), 87 (1), and 39, the particulars ot such charges should show that the 
‘* comrade” or “soldier” referred to therein, it belonging to the Special 
Reserve or Territorial Force, was subject to military law at the time the 
offence was committed. 


Example. 
Charge-sheet. 
The accused, No. Private 7 
Battalion Regiment, a Special Reservist [a soldier of the Territorial 


Force | out for training | or otherwise subjectto military law], ischarged with— 


Offering violence to his superior officer, 
in that he, at , On , when checked by Serjeant ; 
Battalion, Regiment, who was at the time out for.training [or otherwise 
subject to military law], attempted to strike the said serjeant. 
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SECOND APPENDIX. igpit 


FORMS AS TO COURTS-MARTIAL. 


| FORMS FOR ASSEMBLY OF COURTS-MARTIAL, 


| No. 1.—General or District. 
Form of Order for the Assembly of a General or District 
Court-Martial, 
ORDERS BY commanding the 
(Place, date.) 
The detail of officers as mentioned below will assemble at 
on the day of for the purpose of trying by a 


court-martial the accused person [persons] named in the margin [and 
such other person or persons as may be brought before them] * 


PRESIDENT, 
is appointed president.t 


MEMBERS, 
Note.— 
WaliTiIne MEMBERS, The presi- | 
dent must 
A rs tema 
-ADV ie mem- 
JuUDGE-ADVOCATE. Rae nnn coe 


wai 
has been [or where the convening o, has enbers 
the appointment of a judge-advocate, is hereby] appoin judge- may pe ag 


advocate. by name, or 
The accused will be warned and all witnesses duly required to meee 

attend. andthe 
The proceedings will be forwarded to unit] to | 
Signed this day of Delong mey 


AB. alone 
named. 


* Any opinion of the convening officer with respect to the composition 
of the Court (see Rules of Procedure 20 and 21) should be d here, 
thus: 


“In the opinion of the convening officer, officers of different 
corps are not, having due regard to the public service, available,” 
or as the case may be. 

t Add here, GP the President is under the rank of field officer, and 
the officer convening the Court rs not under that rank, “Tn the opinion 
of the convening officer a field officer is not, having due regard to 
the public service, available.” Jn the cuse of a District Court-Martial, 
tf the president is under the rank of captain, add, “Tn the opinion of 
the convening officer a captain is not, having due regard to the 
public service, available.” 

|. t The “unzt,” in the case of Royal Horse or Royal Field Artillery, . 
ts a Brigade. 
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ED. At No. 2.—Regimental, 
Form of Urder for the Assembly of a Regimental Court-Martial. 
orders commanding 


; re icaecner te 
The one ee low will eee at - 
on ‘or the purpose of trying by regimental court-martial 
the accused person [persons] named in the margin [and such other 
person or persons as may be brought before them]. 


PRESIDENT. 
is appointed president.4 


MEMBERS. 


The accused will be warned and all witnesses duly required to 
attend. 
The prea will be forwarded to 
igned this day of 
AB. 


‘T Lf the president is under the rank of captain, after the words 
“appointed president,” add “the court-martial being held on the 
“line of march,” or “the court-martial being held on board the 
, a ship® commissioned by Uis Majesty,” or “in 
“the opinion of the convening officer a captain is not, having due 
“regard to the public service, available.” 

* If the ship is not His Majesty’s ship insert ‘‘ not.” 


No. 3.—Field General. | 
[See Form of Proceedings, p. '700.] 


5 


No. 4.—Declaration for Suspension of Rules. | 


Form of Declaration of Military Exigencies or the Necessities of 
Discipline under Rule of Procedure 104. 


for the ne In my opinion [*military exigencies, namely (state them)] render 
ceasities of it [timpoasible] to observe the provisions of rulest 


discipline. 
Wor nes on the trial of b court-martial assembled 


y 
2 edient pursuant to the order of the of 
rule or rules Signed at this day of 
which A.B. 
cannot be 
observed, 


(Gee Rule [Instruction.— This declaration must be signed by the officer whose 
ee opinion is given, and will be annexed to the proceedings.) 
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App. II. 


FORM OF PROCEEDINGS OF COURTS-MARTIAL 4°97 ™™ 
Form of Proceedings of a General Court-Martial (including some of 

the incidents which may occur to vary the ordinary course of 

procedure), with Instructions for the guidance of the Court. 


ProcErEDines oF A GENERAL Court-Martial, held at 


on the day of 19 by order of 
Commanding dated the 
day of 19g 
PRESIDENT, 
Rank. Name. Regiment, 
MEMBERS. 
Rank. Name. Regiment. 
, Judge-Advocate, 
Trial of* * Here 
At o'clock the trial commences, edd Ne., 
Fame and 


in accordance with the instructions. 

The same Form will be used for district courts-martial, and will apply as nearly as any). 
may be, with the substitution of ‘‘district” for ‘‘ general,” and with the omission, 
where there is no Judge-Advocate, of all reference to the Judge-Advocate. 

For regimental courts-martial Army Form A. 9, will also be used, with the sub- 
stitution of ‘‘regimental” for ‘‘ general,” and with the omission of all reference to 
the Judge-Advucate. 


(1.) The order convening the Court is read, and [a copy thereof] 
is marked , signed by the president, and attached to the 
proceedings. e 

The charge-sheet and the summary [or abstract] of evidence 
are laid before the Court. 


[Instruction.— All documents relating to the Court, or the matters 
before it, which are intended to form part of the proceedings (such 
as an order respecting military exigencies, or a letter answering any 
question referred to the convening officer) at whatever period of the 
trial they are received should be read in open Court, marked so as to 
identify them, signed by the president, and attached to the proceedings.] 


Note :—Before certifying that the Court have satisfied themselves as provided by 
Rules 22 and 23, the President will, in every case where a Court of Inquiry has been 
held respecting a matter upon which a charge against the accused is founded, 
insert an asterisk after the words ‘‘ Rules of Procedure 22 and 23,” and enter in red 
ink and sign a footnote at the bottom of the first page of the proceedings, to the 
following effect :— 

*¢T have compared the names of the officers who served upon the Court of 
‘Inquiry respecting the matter on which the (first) charge against the 
“* accused has been founded, with those of the officers detailed to serve on this Court- 
“ Martial. 


N.B.—The proper Army Forms, to be obtained from Convening Officers, will be used on sypeot 
mens (5) 


" (Signature of President,)" 
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App. II. 

"Here The Court satisfy themselves that is not available to 
insert serve owing to** 

Siiere insert waiting member takes his place as a member of the 


soreness: 23 and 23. 


jes state (2.)t¢ 


and 


‘Nae ng 8D as prosecutor, and takes his place. 
Hegiment wy e above-named, the accused, is brought before the Court. 
any). 
VARIATION. 
1Qualsfica- ry 8 as counsel for the prosecutor. 
eats a Spears to assist [or as eonnzal for] the accused. 

The names of the president and members of the Court are read 
over in the hearing of the accused, and they severally answer 
to their a ere r : 

Question ty Do you object to tri y me as president, or by any of the 
ihe Freident offcers whose names you have heard road over ? 
accused, 


Answer by N 
accused. 0. 4 
[Instruction.—The questions are to be numbered throughout con- 
secutively in a single series. The letters Q. and A. in the margin may 
stand for Question and Answer respectively. ] 


VARIATIONS. 
CHALLENGING OFFICERS. 


Answer.—I object to 

Question to Accused.—Do you object to any other person? 

(This question must be repeated until all the objections are ascertained.) 

Answer.— 

[/f the president is objected to, that objection will be dealt with first, 
otherwise, an objection to the junior officer will be disposed of first. ] 


Objection to the President, 
Question to accused.— What is your objection to me as president ? 
Answer by accused.— 
The accused, in support of his objection to the president, requests 
permission to give evidence himself and [or] to call 


&c., &e. 
The accused gives evidence himself and [oF e is 
called into Court, and is questioned by the accused. 


The Court is closed to consider the objection, 

Decision.—The Court disallow the objection. 

The Court is re-opened, and the above decision is made known to the 
accused, 


or 
Decision.—T he Conrt allow the objection. 
The Court is re-opened, and the above decision is made known to the 
accused, and the Court adjourn. 


Objection to Member. 
Question to accused.— What is your objection to 
(the junior officer objected to)? 
Answer by accused.— 


The accused in support of his objection to , requests 
permission to give Puenee hituself and [or] to call 
&e., &e, 
The acoused gives evidence himself and [or] ie 


called into Cuurt, and is questioned by the accused 
The Court is closed to consider the objection. 
Decision —The Conrt disallow the objection. 
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The Court is ed, and the above decision is made known to the . 
re-opened, ai App. | ll 


or, 
Decision.—The Oourt allow the objection. 
The Court is re-opened, and the above decision is made known to the 


acoused, 
retires. 
Fresh Member.—* takes his place as a member of 
the Court. © Insert 
(This only applies where there are waiting members of the court otherwise Tah 
the court must adjourn.) peg 


He appears to the Court to be eligible and not disqualified to serve op ment. 
this Court-Martial. 

Question to accused—Do you object to be tried by 
(the fresh member) ? 

Accused — 

Cf he objects, the objection wili be dealt with in the former manner as the 
former objection.) 

Question to accused.—What is your objection to 
(the junior of the officers objected to)? 

(This objection will be dealt with in the same manner as the />rmer 
objection.) 

The Court adjourn for the purpose of fresh members being appointed. 

or, 

The Court is of opinion that, in the interests of justice, and for the 
good of the service, it is inexpedient to adjourn for the purpose of 
fresh members being appointed, because [here state the paaboad | 

At o’clock on the court resumed their proceedings, 
and an Order appointing another president [or, fresh officers] is read, 
marked and attached to the proceedings. 

The Court satisfy themselves with respect to such president [or 
officers ] as provided by Rule of Procedure 22. 

[Instruction.—The procedure as to challenging a new president and 
Jresh officers, and the procedure, if any objection is allowed, will be the 
same as above. | 


The president and members of the Court, as constituted after the 
above proceedings, are as follows:— 


PRESIDENT. 

Rank, Name. Regiment. 
MEMBERS. 

Rank. Name. Regiment. 


The President, Members, and Judge-Advocate are duly sworn 
(also any otlicer under instruction). 


[Instruction.—l. The witnesses if in Court, other than the 
prosecutor and the accused, should be ordered out of the Court at 
this stage of the proceedings. 

9. Also any interpreter and short-hand writer should be now sworn.) 

Do you object to as interpreter 7 guanine 


[Instruction.—Jn case of objection the same procedure will be 
followed as in the case of an objection to a member of the Court.] 


App. II 


Q. 
A. 


Question te 
accused. 


4, 
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Do you object to as short-hand writer ! 


nstruction.—In oase of objection the same procedure will be 
h as in the case of an objection to a member of the Court.] 


Cuarce-SHEET. 


(8.) The charge-sheet is signed by the president, marked 
and annexed to the proceedings, 


VaRIATION, 

Lf the accused has elected to be tried instead of being dealt witk 
summarily by kis commanding officer. 

The prosecutor informs the Court that the accused has elected to be 
tried by this Court instead of being dealt with summarily by bis 
commanding officer, : 

The accused is arraigned upon each charge in the above-mentioned 
charge-sheet. so 

Are you guilty or not guilty of the [frst] charge against you, 
which you have heard read ? 


[Instruction.— Where there is more than one charge the 0% 
question will be asked after each charge is read, the nu op ike 
charge being stated. ] 


[Instruction.—Jf the accused pleads guilty to any charge, the 
provisions of Rule 35 (B) must be connpilied with, and the fact that 
they have been complied with must be recorded. Where there are 
alternative charges and the accused pleads guilty to the less serious 
charge the court, of they decide to proceed upon the more serious 
charge, will enter after the plea as recorded: “The Court proceed 
as hough the accused had not pleaded guilty to any charge.”) 


‘ VARIATIONS, 


The accused objects to the charge. 
What is your objection? 


The Court is closed to consider their decision. 

The Court disallow the objection [or, the Court allow the objection, 
and agree to report to the convening officer]. 

The Court is re-opened, and the above decision is read to the accused. 

The Court proceed to the trial [or adjourn}. 

The aaectedl pleads to the general jurisdiction of the Court 

What are the grounds of your plea? 


Do you wish to give evidence yourself or produce any evidence in 
support of your plea? 


Witness is examined on oath. 

[Instruction.— The examination, gc., of the accused, if he wishes to give 
evidence, and of the witnesses called by the accused and of any witnesses 
called by the prosecutor in reply, will proceed as directed below in 
paragraphs (6) and (7). The prosecutor will be entitled to reply after 
all the evidence is given. ] 

The Court is closed to consider their decision. 

The Court allow (or overrule] the plea [or resolve to refer the point 
to the convening authority, or decide specially that B 

The Court is re-opened, and the above decision is read to the aco 

The Court proceed to the trial [or adjourn }. 


a 
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App. IT. 
VARIATION. lie 
eran beaides the plea of guilty [or, not guilty], offers a plea in bar po roti bar 
of trial. epee 
What are the grounds of your plea? b somopeceghad 
4, 
Do you wish to give evidence yourself or to produce any evidence in @. 
support of your plea? a 
Witness examined on oath. Whinesces. 


[Instruction.— The examination, ge. of the accused, if he wishes to give 
i , and of the witnesses ca: led by the accused, and of any witnesses 
called by the prosecutor in reply, will proceed as directed below in 
paragraphs oF and (7). The prosecutor will be entitled to reply after 
all the evidence is given. 


The Court is closed to consider their decision. 

The Court allow the plea and resolve to adjourn [or to proceed to the 
trial on another charge] [or the Court overrule the plea). 

The Court is re-opened, and the above decision is read to the accused. 

The Court adjourn [or proceed with the trial on another charge] [or 
proceed with the trial]. 


Desision, 


As the accused does not plead intelligibly [or refuses to plead rer * 


to the above charge, or does not plead guilty to the above charge] 
the Court enter a plea of “ Not guilty.” 


Proceepines on Puea oF GUILTY. 


(4.) The accused [number » rank 
name regiment ] is found guilty of the charge 
[all the charges] 
or is found guilty of the charge, 
and is found not guilty of the charge. 


[Instruction.—f the trial proceeds wpon any charge to which 
there is a plea of not guilty, the Court will not proceed upon the 
record of the plea of guilty until after the finding on those other 
charges ; and in that case the court will be re-opened and the charge 
on which the record is guilty must be read to the accused again. 

The accused may in accordance with Rule 37 (B) make any state- 
ment he wishes in reference to the charge.] 

The summary of evidence {or abstract of evidence] is read, 
marked , Signed by the president, and attached to the 
proceedings. 

Instruction.—Jf there is no summary or abstract of evidence, 
sufficient evidence to enable the Court to determine the sentence and to 
enable the confirming officer to know all the circumstances connected 
eH esas will be taken as in paragraph 5. No address will be 


VARIATION, 


The Oourt being satisfied from the statement of the accused [or the Hvidence ae 
of evidence, or otherwise], that the accused did not under- to mitiga 


summary 
stand the effect of the plea of “guilty,” enters at the foot of page 


tion of 
punish- 


‘'C” of the proceedings: ‘‘ The Court consider that the accused does ment. 


not understand the effect of his plea of ‘guilty,’” alters the 
record, and enters a plea of “ not guilty.” 

[ Instruction.— The Court will then proceed in respect of this charge as in 
paragraph 5. ] 


No. 


or 
The accused in mitigation of punishment says [or if the statement 
ts in writing, hands in a written statement, which is read, marked 


Do you wish to make any statement in mitigation of punishment? — 


4, 
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App. IT, ; » 8igned by the president, and attached to the 
— proceedings]. 

[Instruction.— J} the statement of the accused is not in writing, and is 
delivered by himself, the material portions should be taken in 
the first person, and as nearly as possible in his own words. 

If the statement ts not in writing and not delivered by the accused 
himself the material portions be recorded. 

In either case any matter which is requested by or on behalf of 
the accused to be recorded should be recorded, and care must be 
taken, whether a request is made or not, to record every point 
brought forward in mitigation of punishment.] 


VaRIATION : 

The Court ee aber to the accused to give evidence himself 
and [or] to witnesses to prove his above statement that [here 
specify the statement which is to be proved}. 

(Instruction.—(1.) The examination, gc., of witnesses called in pur- 
suance of this permission will proceed in the same manner as 
paragraph 6. 

Evidence (2.) The procedure as to sentence, recommendation to mercy, and con- 
asto firmation will be as in paragraphs 12 and 14. ] 


Question to = Do you wish to give evidence yourself or to call any witnesses 
as to character. 


# Yes, [No.] 


Instruction.—(1) The examination, éc., of witnesses as to character 
lt ed as in paragraph (6). 
(2) Evidence as to character and particulars of service will be 
taken as in paragraph 12.] : 


Procrgpines on Pies or Nort Guitry, 


(8.) [ay the prosecutor makes an address.] The prosecutor makes 
the following address, [or, if the address ts written, hands in a written 
address, which is read, marked , Signed by the president, and 
attached to the proceedings.] 


[Instruction.— Where the address oj the prosecutor is not in writing, 
the Court should record so much as appears to them material, and se 
Fira wit- muchas the prosecutor requires to be recorded. ] 


eb LO The prosecutor proceeds to call witnesses. 


oe (* ) being duly sworn is examined by the 


rank, name Prosecutor. 
regi- 

ment,and = ____ 

appoint- 

ment (if 

any), or eae aa 

ether de- 

scription. 


Cross-examined by the Accused. 


Re-examined by the Prosecutor, 
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Examined by the Court, 


His evidence is read to the witness. 


(Instruction.— The fact that Rule 83 (B) has been complied with 
should be recorded.] 
The witness withdraws. 


VARIATIONS, 


‘The accused declines to cross-examine this witness, . 
({nstruction.—/n every case where the accused dues not cross-examine a 
witness for the ton this statement is to be made, in order that it 
may appear on the face of the proceedings that he has had the opportumity 
iven him of cross-examination.] 
The Court, at the request of the accused, allow the cross-examination 
of the witness to be postponed. 
The accused [or the prosecutor] objects to the following question :— 


The Court is clesed to consider their decision. 

The Court overrule [or allow] the objection, and the Court is re-opened 
and the decision announced. : 

The witness, on his evidence being read to him, makes the following 
explanation or alteration :— 


Examined by the prosecutor as to the above explanation or alteration. 


Examined by the accused as to the above explanation or alteration. 
The prosecutor and the accused decline to examine him respecting the 
above explanation or alteration. 
being duly sworn, is examined by the prosecutor. 
(The exumination, &c., of this and every other witness proceeds as in 
the case of the first witness.) 


VARIATION. 


The Cour think it expedient to continue to sit after six o'clock in 
the afternoon, on the ground that [state the grounds}. 


At o'clock the Court adjourn until o'clock on 
the 
On the of 19 , at o’clock, the Court 


re-assemble, pursuant to adjournment, present the same members 
a3 on the of : 


VARIATIONS, 


({Instructions.—(1) if a member is absent, and his absence will reduce 
the Court below the legal minimum, and it appears to the members present 
that the absent member cannot attend within a reasonable time, the 
president or senior member present will thereupon report the case to the 
convening officer. 

(2) If either the president or the Judge-Advocate ts absent, and cannot 

“ attend within reasonable time, the Court will adjourn, and the president 
or senior member present will thereupon report the case to the convening 
authority, (See Rules of Procedure 66 102).] 


App. II. 


Adjourn. 
ment. 


Second day. 
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App. II. Gage alee sprba Loess! being absent. 
Absent A nodical corti {ori he be] ia produced, read 
medical certificate [or letter, or as the case may is ; 
member. marked U and attached to the nirgneedings: 
The Court adjourn until : : 
or 
There being present not less than the legal minimum) 
members, the trial 18 proceeded with. 
New Presi- An order bearing date , appointing (the 
dent. senior member) president of the Court-martial in the place of 
is read, marked , Signed by the 
president, and attached to the proceedings. 
New Judge- The trial is proceeded with. 
Advocate. An order, bearing date ; appointing: » to —— 


J nage Atv in the plave of » who , is . 
marked , Signed by the president, and attached to the 


proceedings, and the new Judge-Advocate duly sworn. 


The trial is proceeded with. 
[Instructions.—(1) Ifthe Court, in consequence of the adjournment having 
been pro the senior officer on the spot, or otherwise, do not 


meet on the day to which they previously adjourned, or if the adjourn- 
ment was until further orders, the words “* pursuant to a ” 
will be omitted from the above Form, and the cause of their meeting at 
the above time will be entered in the proceedings. : 

(2) If the place of meeting has been altered by orders, or otherwise, 

the place of meeting and the reason for meeting at that place will be 
entered in the proceedings. } 

Examination [cross-examination] of continued. 


The prosecution is closed. 
pyre g DEFENCE. 
A. Do you apply to give evidence yourself as a witness ? 
@. Yes. (No.] 
4. Do you intend to call any other witness in your defence ? 
¥. Yes. [No.] 
A, Is he a witness as to character only ? 


VaRIATION. 
If the accused is defended by counsel or by an officer having the rights 
[ UF counsel, and dee not apps) to give pl se heath ae 
Do you wish to make any statement in addition to the address made 
by your counsel [or j? 

(6.) [Instruction.— Jf the accused does not wish to give evidence 
himself, and calls no witnesses to the facts of the case, and, tf defended 
by counsel or by an officer having the rights of counsel, does not wish 
to make a statement in addition to the address by that counsel or 
officer, adopt (6) and omit (7) and (8).] 

The prosecutor addresses the Court upon the evidence for the 
prosecution as follows [or, if the address is written, hands in a written 
address, which is read, marked , Signed by the president, and 

‘ attached to the proceedings. ] 

[Instruction.— Where the address of the prosecutor is not in writing 
the Court should record so much as appears to them material and so 
much as the prosecutor requires to be recorded.) 

i ea ee a a a aca 
estion to is question always w, , 
acoured. —gyidenos - not.) ? 
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VARIATION. 
The Ooart, at the request of the accused, adjourn until to 
enable him to prepare his defence. 
The accused in his defence says [or hands in 
a written address, which is marked signed by the 


president, and attached to the proceedings]. 

Py acter een the address of the accused is not in writing and is 
avered by himself, the material portions should be taken down in 

the first person, and as nearly as possible in his own words. 

If the address 1s not in writing and not delivered by the accused 
himself, the material portions should be recorded. 

In etther case any matter which is requested a OY or on behalf of the 
accused to be recorded should be recorded, and care must be taken, 
whether a request is made or not, to record every point brought 
forward in the defence or in mitigation of punishment. ] 

The accused calls the following witnesses as to character : 

* is duly sworn. 


Examined by the Accused. 


Cross-examined by the Prosecutor. 


Re-examined by the Accused. 


Examined by the Court. 


His evidence is read to the witness. 
(Instruction —The fact that Rule 83 (B) has been complied with 
should be recorded.] 
The witness withdrawa. 


VARIATION, 
The prosecutor declines to cross-examine this witness. 
‘Yhe witness, on his evidence being read to him, makes the following 
explanation or alteration. 


Examined by the accused as to the above explanation or alteration. 


Examined by the prosecutor as to the above explanation or alteration, 


The accused and the prosecutor decline te examine him respecting the 
above explanation or alteration. 


App. IT. 


First witness 
as toe 
character. 


*Here insert 
his number, 


App. IT. 
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(7.) [Instruction.—Jf the accused gives evidence himself, but calls 
= “0 witnesses to the facts of the case, adopt (7) and omut (6) 
« : 


The accused takes his stand at the place from which other 
witnesses give their evidence. 


The accused is duly sworn. 
The accused gives his evidence. 


Cross-examined by the Prosecutor. 


The accused gives any evidence that another witness might give on 
re-examination. 


Examined by the Court. 


The evidence of the accused is read to him. 


[Instruction.—The fact that Rule 83 (B) has been complied with 
should be recorded.] 


The accused withdraws from the place from which he has given 


_ his evidence. 


VARIATION, 
The prosecutor declines to cross-examine the accused. 


The accused, on his evidence being read to him, makes the following 
explanation or alteration. 


Examined by the prosecutor as to the above explanation or alteration. 


The prosecutor declines to examine him respecting the above explanation 
or alteration. 


The prosecutor addresses the Court upon the evidence for the 
prosecution and the evidence of the accused as follows [or, if the 
address 1s written, hands in a written address which is read, 
marked , Signed by the president, and attached to 
the proceedings]. 


[Instruction.— When the address of the prosecutor is not in writing, 
the Court should record so much as appears to them material, and 
so much as the prosecutor requires to be recorded. ] 


Have you anything to say in your defence } 
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VARIATION. 


The Coart, at the aus: of the accused, adjourn until to 
enable him to prepare his defence. 


The accused in his defence says [or, 
hands in a written address, which is read, marked signed by 
the president, and attached to the proceedings. ] 


[Instruction.—IJf the address of the accused is not in writing, 
and ts delivered by himself, the material portions should be taken 
down in the first person and as nearly as possible in his own words. 

If the address is not in writing and not delivered by the accused 
himself, the material portions should be recorded. 

In either case any matter which is requested by or on behalf of 
the accused to be recorded should be recorded, and care muat be taken, 
whether a request is made or not, to record every point brought 
forward in the defence or in mitigation of punishment.] 


The accused calls the following witnesses as to character : 
id is duly sworn. 


Examined by the Accused. 


Cross-examined by the Prosecutor. 


Re-examined by the Accused. 


Examined by the Court. 


His evidence is read to the witness. 


[Instruction.—The fact that Rule 83 (B) has been complied with 
should be recorded.} 
The witness withdraws. 


VARIATION, 
The presecuter declines to cross-examine this witness. 


The witness, on his evidence being read to him, makes the following 
explanation or alteration. 


Examined by the acoused as to the above explanation or alteration. 


(m.1.) 2x54 
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App. IL Examined by the prosecutor as to the above explanation er alteration. 


The accused and the prosecutor decline to examine him respecting the 
above explanation or alteration. 

(8.) [Instruction.—Jf the accused calls other witnesses to the facts 
of the case, whether he himself gives evidence or not, or if the accused, 
being defended by counsel or by an officer having the rights of 
counsel, wishes to make a statement in addition to the address by that 
counsel or officer, then omit paragraphs (6) and (7), and adopt (8).] 


Question to Have you anything to say in your defence ? 


VARIATION 
The Court, at the request of the acoused, adjourn unti) 
to enable him to prepare his defence. 

The accused in his defence says [or 27 his address is 
in writing, hands in a written address, which is read, marked 
signed by the president, and attached to the proceedings]. 

[Instructions.—(1) Jf the defence of the accused is not in writing and 
is delivered by himself, the material portions should be taken down 
in the first Lahn and as nearly as possible in his own words. 

(2) If the address is not in writing and is not delivered by the 
accused himself, the material portions should be recorded. 

(3) In either case, any matter which is requested by or on behalf of 
the accused to be recorded should be recorded, and care must be 
taken, whether a request ts made or not, to record every point 
brought forward in the defence or in mitigation of punishment.) 

Pati aly bd is duly sworn (a). 


and regi- Examined by the Accused. 


Cross-examined by the Prosecutor. 


Re-examined by the Accused. 


Examined by the Court. 


His evidence is read to the witness. 


[Instruction.— The fact that Rule 83 (B) has been complied with 
should be recorded.]} 


The witness withdraws. 


(a) For the evidence of the accused, the form in (7) should be followed. 
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VARIATIONS, 
The prosecutor declines to cross-examine this witness 


The witness, on his evidence being read to him, makes the following 
: explanation er alteration. 


Examined by the accused as te the above explanation or alteration. 


Examined by the prosecutor as to the above explanation or alteration. 


The accused and the prosecutor decline to examine him respecting such 
explanation or alteration. : 


[Where the accused is defended by counsel er an officer having 
the rights of eure The accused makes the following statement 
in aildition to the address by his counsel [or .(a) 

The prosecutor [by leave of the Court] calle witnesses in reply. 

The accused makes the following address [or, tf the 688 
is in writing, hands in a written addreas, which is read, marked 

. ; Signed by the president, and attached to the pro- 
.ceedings]. 


The prosecutor makes the following reply [or, tf the reply +s 
in writing, hands in a written reply, which is read, marked 
, signed by the president, and attached to the pro- 
ceedings] ; 


or, 
The prosecutor declines to make a reply. 


[Instruction.— Where the reply of the prosecutor is not in writing, 
the Court should record so much as appears to them material, and sv 
much as the prosecutor requires to be recorded. 

If the address of the accused ts not in writing and is delivered by 
himself, the materval portions should be taken down in the first person, 
and as nearly as possible in his own words, 

If the address is not in writing and not delivered by the accused 
himself the material portions should be recorded. 

In either case, any matter which is requested by or on behalf of 
the accused to be recorded should be recorded, and care must be taken 
whether a request 1s made or not, to record point brought forward 
in the defence or in mitigation of Poceamnes 


VARIATIONS. 
The Court; at the request of the accused, adjourn until to 
enable the accused to prepare his address. 
The Court, at the request of the prosecutor, adjourn until to 


enable the prosecutor to prepare his reply. 


SuMMING UP. 

(9.) The Judge-Advocate makes the following summing up [o7, if 
the summing up is in writing, hands in a written summing up, whic 
is read, marked ~ , signed by the president, and attached to 
the proceedings]. 

VARIATIONS, 
The Judge-Advocate and the Court think a summing up unnecessary. 


or. 
The Oourt, at the request of the Judge-Advocate, adjourn until 
to enable him to prepare his summing up. 


tion and before the address by his counsel ; see R.P. 
(M.L.) 2x2 


(a) The accused must make his statement at the es of the case for the proseou- 


App. U. 


App. II. 


Finding. 
Not Guilty, 


Guilty, 


Acyuttal, 


Mneantty. 
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Finpine, 


(10.) The Court is closed for the consideration of the finding. 

The Court find that the accused (Wo.—Rank—Name— Regiment 
is not guilty of the charge [an 
honourably acquit him of the same], but is guilty of the 


or, 
is guilty of the charge [all the charges] ; 


or, 
is guilty of the charge, and guilty of the charge 
with the exception of the words [or with exception that] 


or, 
is not guilty of desertion, but is guilty of absence without leave ; 
[Instruction.—Any special finding allowed by Section 56 of the 
Army Act may be expressed in this form.] 


or, 
find that the accused did [Here set out such particulars in any 
charge as the Court find to be proved but the Court doubt whether 
such facts co- stitute in law the offence stated in the charge, : 
or in the charge, or in the charge, and therefore they 
find him guilty of the offence in such one of those charges aa the 
facts in law constitute ; 


or, 
adjourn for the purpose of consulting the convening [or, as the case 


mag ee, confirming] officer ; 
-assembly on the day of , and on reading 
the opinion of » Which is marked and annexed to 


the proceedings, find that the accused, &c. 


ProcegDINGs ON ACQUITTAL OF ALL THE CHARGES. 


(11.) The Court find that the accused (No.—Rank—Name— 
Regiment) is not guilty of the charge [or all the charges); - 


or 

is not guilty of the charge [or all the charges] and honourably 
acquit him of the same. 

e tindings are read in open Court, and the accused is released. 


Signed at , this day of 19. 
(Judge-Advocate.) (President.) 


VaRILATION. 


The Court find that the accused [No.—Rank—Name—Hegiment] is, by 
reason of insanity, unfit to take his trial ; ; 


or, 
is guilty of the charge or char; but was 

insane at the time of the commission of the offences specified in those 
charges, 

Signed at , this day of 

(Signature) 
(Judge-Advocate, ) ( President.) 
Confirmed, : 
this dav of 


(Signatsre of Confirming Authority.) 


Evidence of 
character, 

ion by 
$ Presi- 
dent. 
Answer by 


the witness. 


A.F. B 296. 
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App. II. 
Procegpines on Convicrion., — 
Before Sentenoe. 
+ e s . * 

A ae ig Court being re-opened the accused is again brought whe rouge 
(Number—Rank— Name— Regiment) is duly sworn. ts picopeedod 
Have you any evidence to produce as to the character and par- with after 

ticulars of service of the accused ? on a plea o 
I produce this statement. “not 
The witness hands in the statement, which should be in the fl" 

following form : sentence 

will be 
struck out, 


StaTEMENT as to CHARACTER and Particunars of Service 
of AccusEp. 
Number— Rank— Name— Regiment , [or as the 
case may be}. 
(1) The following is a fair and true summary of the entries in 
the egimental and squadron, troop, battery, or company conduct 
sheets of the accused, exclusive of convictions by a court-martia) or 


acivil court, and of cases in which trial has been dispensed with :—| 
Within last Since 
12 months. Enlistment. 


For ; times times. 
For ‘ times times. 
Number of instances of gallantry or distinguished conduct 


or, 
There are no entries in the conduct sheets of the accused. 
[Instruction.—/f the charge is for drunkenness, the entries for 
drunkenness must be stated separately. } 
(2) The accused has not been previously convicted. 


or. 
The previous convictions of the accused by a court-martial or 
a civil court, and dispensations with trial under A.A. 73, arel 
set out in the Schedule annexed to this statement. 
(3) The accused is not under sentence at the present time. 
or 
The accused at the present time is under sentence for 


beginning on the y of F 
(4) The accused has been in confinement, awaiting trial on the 


resent charges, for days in civil custody, and days 
in military custody, making a total of days in custody, of 
which days were spent in hospital. 


(5) The present age of the accused according to his attestation 
r is : 
me) The date of his attestation specified in his attestation paper 
is : 
(7) The service which the accused is allowed to reckon towards 


discharge or transfer to the reserve is .: 

(8) The accused is entitled to deferred pay or gratuity in respect 
of service. 

(9) The accused is entitled to reckon service for the 


of determining his pension, &c. 
: Elostraction.—Z the Court is a ‘general or district court-martial 
there should be to the above the following] :— 
(10) The accused is in possession of or entitled to no military 


App. II. 
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decoration or military reward which the Court can forfeit [or is in 
possession of or entitled to (state any military decoration or reward 
which the Court can forfeit). 

(11) (If the accused ts a warrant officer not holding an honorary 
commission.) The accused before he was made a warrant officer 
last held the regimental rank of : 

(12) (In the case of an officer or a warrant officer agi heh hono- 


rary commission.) The accused holds in the army the [honorary] 
of » dated , and in his regiment [or corps or 
department] the rank of dated 


_ (18) The accused has served as a non-commissioned officer con- 
tinuously, without reduction, to the present date :— 
Date of promotion. 


In the rank of ; years. 
In the rank of ‘ years. 
In the rank of > years, 


[Instruction—// any matter in any of the above paragraphs 
cunnot be stated from the regimental books the paragraph must be 
struck through.] 


ScHEDULE. 


Of convictions by a court-martial or civil court and of cases in 
which trial has been dispensed with of accused, No. ‘ 
Rank , Vame , of regiment [or as the case may st 

[Instruction.—A verbatim extract from the regimental book stating 
these convictions and dispensations wnth trial must be inserted.} 

I hereby certify that the foregoing schedule of convictions a 
dispensations with trial is a true extract from the regimental books 
in my custody. 

Signed this day of - 

A.B. 

The above statement [with the schedule of convictions and of 

cases in which trial has been dispensed with] is read, marked 
, signed by the President and annexed to the 
proceedings. 

Is the accused the person named in the statement which you have 
heard read ? 

Have you compared the contents of the above statement with the 
regimental books ? 


Are they true extracts from the regimental books, and is the 
statement of entries in the conduct sheets a fair and true summary 
of those entries ? 


Cross-examined by the Accused. 


Re-examined. 
or 
The accused declines to cross-examine this witness, 
His evidence is read to the witness as directed by R.P. 83 (B). 
[Instruction.— Any further question will be put and any evidence 
produced which the Court require as to any point respecting the 
character and service of the accused on which the Court desire to have 
information for the purpose of their sentence. ] 
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At the request of the accused, or by the direction of the Court, the 
regimental books, or a certified copy of the material entries therein, 
must be produced for the purpose of comparison with the statement. 

The accused is entitled to call the attention of the Court te any 
entries in the regimental books, or in the certified copy above mentioned, 
and to show that they are inconsistent with the statement. 

When all the evidence on the above matters has been given, the 
accused may address the court thereon. 

If by reason of the nature of the service of the accused in a depart- 
mental corps, or otherwise, the finding of the Court renders him liable 
toany exceptional punishment, in aldition to that to be awarded by the 
Court (for instance, forfeiture or reduction of corps pay), the prosecutor 
must call the attention of the Court to the fact, and the Court must 
enquire into the nature and amount of that additional punishment. 

Notg.— Where an offence is unusually prevalent in a district or garrison, 
attention should be drawn to the fact periodically in local orders, and not by 
special directions to courts-martial. 


Do you wish to address the Court 


The court is closed for the consideration of the sentence, 


SENTENOE. 


[Instruction.—The provisions of Sections 44, 182, and 183 of the 
Army Act must be carefully attended to by the Court in passing 
sentence. ] 


The Court sentence the accused (No.—Rank—Name— Regiment.) 


Dae a sentence is to be marginally noted in every 
case. 


In the case of an officer :— 
& to suffer death by being shot [hanged]. 


b) to ee eee servitude for the term of years [or 
or life 
| (©) to be ne with hard labour [without hard labour] 
or . 


[Instruction.—(1) As to the term of imprisonment see below in the 
case of a soldier. 


(2) A sentence of cashiering should precede a sentence of imprison- 
ment or penal servitude. ] 
to be cashiered. 
e) to be dismissed from His Majesty’s service. 
[ Where the officer's army rank is superior to his regimental 
rank.) 
to take rank and precedence as in the 
regiment as if his appointment to that 
regiment bore date the day of , and 
to take rank and precedence in the Army as if his 
appointment as bore date the~ day of 


[Or, where the officer's army and regimental rank are the 
same. 
to take rank and precedence in the regiment 


and in the Army as if his appointment as 
bore date the day of . 


App. II. 


tion to 
accused, 
Answer. 


Sentence. 


Death. 


servitude 
vere 
Imprison- 
ment HL, 
eg without 
iL.) 
fer. 


Cashiered. 
Dismissed. 
Forfeiture 
of seniority 
of rank. 
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App. ITI. [Or, where the officer has no regimental rank.} 
= to take rank and precedence in the Army as if his 
appointment as in the Army bore date 
the day of : 


{Instruction.—Jn each case the form may be varied so that the 
Court may exercise the power u the Army Act, s. 44 (f), and 
Rule of Procedure 47 of sentencing to forfeiture of seniority either 
in the corps, or in the Army, or in both.) 


Reprimand to be reprimanded [or severely reprimanded]. 
pik A) to forfeit the [state the medal, clasp, and 
: decoration, or any of them, which is to be forfeited] with 
I any annuity or gratuity attached thereto. 
Stoppages. (1) to be put under stoppages of pay until he has made good 
the sum of in respect of 
or [and] until he has made good the value of the 
following articles, viz., 1 value ag 
1 value ; 
In the case of a soldier :— 
Death, ( ys to suffer death by being shot [hanged]. 
ar lla (£) to suffer penal servitude for the term of 
years, years [or for life]. 
| dmpt. HLL. (2) to be imprisoned with hard labour [without hard labour); 
i hala for 
er (es) to undergo detention for 
oe n) to suffer field punishment, that is to say, field 
Field punishment No. 1, for 
ceeehnent (0) to suffer field punishment, that is to say, field 
Ge ishment No. 2, f 
for punishment No. 2, for 
ee (00) to forfeit all ordinary pay for a period of ' 
rig [Instruction.—(1) Jf a person charged ts at the time of sentence 
Forfeiture Undergoing imprisonment or detention under a former sentence, a new 
ly pay sentence of imprisonment or detention must not exceed such a term as 
ba will makeup a period of two years from the date of the former sentence. 

(2) In the case of a non-commissioned officer, a sentence of reduc- 
tion to the ranks showd precede a sentence of penal servitude, im- 
prisonment, detention, or field punishment, although those sentences 
necessarily involve a reduction to the ranks. 

Where, for any reason, a court consider that a sentence of reduction 
to a lower rank in the case of a N.C.O. would be too severe a sentence,| 
they can sentence the offender to forfeiture of seniority of rank.] 

(p) to be discharged with ignominy from His Majesty's 
rt a tae service. 
igromiiy: (q) [tf belonging to the territorial force] to be dismiased | 
Dismissed, from His Majesty's service. 

(r) [tf @ non-commissioned officer (a)]. 
Forfeitut of (1) to take rank and precedence 
and as if his appointment to the rank of 
reduction, bore date 3 or 


, 
(2) to be reduced to the rank of serjeant; or 
(3) to be reduced to the rank of corporal; or 


(4) to be reduced to the rank of bombardier; or to be 
reduced to the rank of second corporal ; or 


(a) A sentence of reduction from or to an acting or lance rank is void; ¢.9., a 
sentence on a corporal to be reduced to lance-corporal is void. See A.A. 183 (3) note. 
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(5) to be reduced to [a lower grade] or to be reduced App. II. 


to the ranks. 
to be fined . Fined i. 8. d. 
(t) to be put under stoppages of pay until he has made good Stoppuges. 
the sum of in respect of 
or [and] until he has made good the value of the 
following articles, viz., 1 value : 
value &c 


1 » WC. se 
(u) to forfeit all ordina y for a period of ; sor feuere.ef 
(w) to forfeit lune number or all] good-conduct me 
badge [or badges] with the pay attached thereto. 

to forfeit deferred pay in respect of [all or 
calendar months or _years] previous service. 

to forfeit [all or years, or calendar 
months] past service for the purpose of determining pension. 

to forfeit the [state medal, clasp, and decoration, or 
any of them, which is to be forfeited] (a). 

[Instruetion.—(1) An offender may be sentenced to all or any of the 
above forfeitures. 

(2) In the case of a warrant officer, a district court-martial 
must use one of the following forms; a general court-martial may 
use oy ” liey of, or in addition to, the joregoing forms, see 
8. 182 (2). 
|. (2) To be dismissed from the service. 


or, 
(y) To be reduced in the list of his rank as if his appoint- 
| ment thereto bore date the day of 


or 
To be reduced to an inferior class of warrant officer ; 
that is to say, to 


or, 
| (z) To be reduced to [a lower grade] ; 
or, 
| (2z) [Jf he was originally enlisted as u soldier, but not other- 
wise 
To be reduced to the ranks. 


RECOMMENDATION TO MxRrcy. 
The Court recommend the accused to mercy on the ground 
that 
The Court recommend that of the service forfeited 
under section 79 of the Army Act shall be restored on the ground 
that . 


SIGNATURE, 
Signed . , this day of 19. 
(Signature) (Signature) 
Judge-Advocate. President. 


(a) Under P.W. Art. 1236, a soldier convicted by a court-martial of desertion, 
fraudulent enlistment, or an offence under A.A. 17 or 18, forfeits all medals and 
decorations (other than the Victoria Cross) without any award by the court-martial. 
In such cases therefore an award should not be made. The same is the case with a 
soldier discharged with ignominy, or for misconduct, &c. 

When a court-martial sentences a soldier to forfeit any medal or decoration (other 
than the Victoria Cross) to which an annuity or gratuity is attached, the court 
should only sentence the offender to forfeit the medal or decoration as the case may 
be. The forfeiture of the annuity or gratuity attached thereto should not be men- 
tioned in the sentence as it is consequential on the forfeiture of the medal or 
decoration. P.W. 1238. 

A court cannot sentence an offender to forfeit the Victoria Cross. 


App. IT. 


Absent 
member. 


Revised 
finding. 


Sentence. 


Confirma- 
tion, 
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REVISION. 
(18.) At , on the day of 
at o’clock, the Court re-assemble by order of 


for the purpose of re-considering their 
Present, the same members as on the 


VARIATION. 


Instructions.—1f a member is absent and the absence will reduce the Court 
below the required minimum, or if he is the president, and it appears to the 
members present that suck absent member cannot attend within a reasonable time, 
the president, or, in his absence, the senior member present shall thereupon 
report the case to the convening officer.) 


Rank, name, regiment] being absent. 
The absence is accounted. for) 
medical certificate [or letter, or as the case may be] is produced, 


read, marked , and attached to the 
roceedings. 
There being present [not less than the required 


minimum | members the Court proceeds. — 

The letter [order or memorandum] directing the re-assembly of the Court 
for the revision, and giving the reasons of the confirming authority for requi ne 
a revision of the finding [finding and sentence] [or sentence] is read, mark 

, Signed by the president, and attached to thé proceedings. 

The Court having attentively considered the observations of the coofirming 

authority, and the whole of the proceedings: : 


a, do now revoke their finding and sentence, and find 
and sentence the accused to 


or, 
6. do now revoke their sentence, and now sentence the accused, 
&o., &e., 
or, 


c. do now respectfully adhere to their sentence [or finding and sentence } 


Signed at this day of 19, 
J udge- Advocate, i President. 
CoNFIRMATION. : 
(14.) Confirmed, 
or, 


I vary the sentence so that it shall be as follows 


- and confirm the finding and the sentence as so varied, 


or, 
I confirm the finding and sentence of the Court, but mitigate 
[remit, or, commute }. 
or, 
[Where it is necessary to confirm the special finding on several 
alternative charges.] 
I confirm the finding on and 
charges, net confirm the special finding relating to the 


an charges, and declare that that findin, 
amounts to a finding of guilty on the charge, an 
of not guilty on the and charges. 


I confirm the sentence but mitigate [remit, or commute] ; 
or 
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[Where the confirming officer desires partly to reserve his con- 
frmation,] 


I confirm the finding of the Court on the and 
charges and reserve for confirmation by superior 
authority the finding on the and charges, 


and the sentence ; 


or, 
I confirm the findings of the Court, but reserve the sentence 
for confirmation by superior suerte ; 


I confirm the findings of the Court and the sentence of the Court 
as to , and reserve the sentence so far as it 
for confirmation by superior authority ; 


[ Where the finding ts not confirmed) 

Not confirmed [the reasons for non-confirmation may be stated}. 

Signed at , this day of 19 
(Signature of Confirming Authority.) 


[Instruction.— Any remarks of the confirming authority should be 
separate from and form no part of the proceedings. The confirming 
authority will in no case comment upon a finding of * not guilty,” 
or upon the inadequacy of a sentence.] 


[Where the declaration respecting a special finding on alternative 
charges is added subsequently to the confirmation (Rule 55),] 


I declare that the special finding relating to the and 
charges amounts to a finding of guilty on the 
charge, and of not guilty on the and 


App. II. 


A.F.A, 13. 


charges. 
Signed at , this day of 19 
(Signature of Authority.) 
PROMULGATION, 

Promulgated and extracts taken at , this day - 

of 19. 
(Signature of officer in charge of documents.) 
FORM OF SUMMONS. 
Form of Summons to a Civil Witness. 
To 

Whereas a court-martial has been ordered to assemble 
at on the day of 19 , for 
the trial of , of the regiment, I do 
hereby summon and require you A. B. 


to attend, as a witness, the sitting of the said ome at 
on the day of o'clock in 
the forenoon (and to Srne with you the decussate hereinafter 


App. II. 


*Btate the 
place and 


country. 
A. O; i 
conven: 

the cote 


tOmit 
except 
where con- 
venin 
officer is 
not a com- 
manding 
officer and 
is below 
rank of 
field officer. 


700 RULES OF PROCEDURE. 


mentioned, namely, and so to attend from day to 
day until you shall be duly discharged, whereof you sball fail at 
your peril. 
Given under my hand at on the _ day of 
19 


(Signature) 


Convening Officer [or Judge-Advocate or 
President of the Court or Commanding 
Officer of the Accused]. 


FORM FOR ASSEMBLY AND PROCEEDINGS OF FIELD 
GENERAL COURT-MARTIAL (a). 


PROCEEDINGS. 
*At this day of 19: 


Beginning of Form where Troops are not on Active Service. 

Whereas complaint has been made to me, the undersigned, an 
officer in command of , in the above-named 
country, that the persons named in the annexed schedule, being 
subject to military law, and under my command, have commit 
the offences in the said schedule mentioned, being offences es el 
the property or person of inhabitants of or residents in the above- 
wentioned country. 


Beginning of Form where Troops are on Active Service. 
Whereas it appears to me, the undersigned, an officer in com- 
mand of on active service, that the persons named 
in the annexed schedule, and being subieet to military law, have 
committed the offences in the said schedule mentioned. 


End of Form applicable to all cases. 


And I am of opinion that it is not practicable that such offences 
should be tried by an ordinary general court-martial ; 

[tand that it 1s not atacticable to delay the trial for reference 
to a superior qualified officer]. 

I hereby convene a field general court-martial to try the said 


persona, and to consist of 


PRESIDENT. 

Rank. Name. Regiment. 
MEMBERS. 

Rank. Name. Regiment. 


(a) See Rules 105-123, 
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(f{I am of opinion that three officers are not available having due App. II. 
regard to the public service.] hie psa 


(Signed) + Sept where 
ear 

I certify that the above Court assembled on the day ™* 
f and duly tried the persons named in the said twoutionrs 


o 
schedule, and that the plea, finding, and sentence in the case of each only. 
such person were as stated in the third and fourth columns of that oteot 
schedule, president 


Signed this day of ,l9 . ceedings. 
Cc— D— 
President of the Court-martial. 


I have dealt with the findings and sentences in the manner stated 0. Confir- 
in the last column of the above achedule, and, subject to what I ™ation. 
have there stated, I hereby confirm the above findings and 


sentences; [*and I am of opinion that it is not practicable, having *Omit ex- 


due regard to the public service, to delay the cases for confirma- CPt where 
tion by any superior qualified authority] rales a itis 
Signed this day of 19. the duty of 


the con: - 
F—. ing officer 


E— 
Field [or General] Officer in the force [0 reserve 
or commanding }. ose 


I have dealt with the reserved findings and sentences in the D. Confr- 
manner stated in the last column of the schedule, and, subject to mation of 
what I have there stated, I hereby confirm the said reserved sentences. 
findings and sentences. 

Signed this day of ; 19 . 

G— H— 
General [Field] Officer in the force. 


Subject to what I have stated in the last column of the schedule, #. Oonfr 
I hereby confirm the [finding and] sentence of death in the case sentence of 
of and of penal servitude in the case of rape had 
tand in the case of the above sentences of death I am of opinion Pre. 
that by reason of it is not practicable, having due +omit 
regard to the lic service, to delay the case for confirmation by where con- 
any qualified officer superior to mayeclfl srmed oy 


Signed this day of 


i. chief 


J—  K-——  [Btate, 
General [Field] Officer in chief command of the forcea. o~erding 


tions of the 
= enemy. 
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App. II, SonEDULE. 
= Date 19. No. 


*If the 
name of th: Finding, and How dealt with 
person Name of alleged Seaeed! if convicted, | by confirming 
r ve sentence.t officer. 
hemaybe - ce -- Sait aeeieneieinaaiel 
Gnlnoe a, ** Peter Smith Offence against | Guilty | Guilty. Field | Confirmed. I 
with such (sutier) ron of in- punishment remit. 
addition as bitant of No. lfor . E—F— 
will identify eORnery: 
him. = _ ps eeraes 
tRecom- 
mendation 262, Private Breakinginto | Notguilty | Guilty. Impri- | Notoonfirmed. 
to mercy to James Robin- house in sonment for E—F— 
be inserted son, Ist Batt. search of | —=-_—«_—|_—__aearecccsserscseee 
in this ——shire plunder 
column. Regiment 
664, Private Drunkon post | Notguilty | Guilty. Death. Reserved [or 
Thomas Jones, Recommended Confirmed], 
Ist Batt. to mercy but commu- 
—shire ted to field 
Begiment punishment 
: No. 1 for 
E—F—. 
or 
Confirmed, but 
commuted to 
years’ 
servitude. 
J~——-K— 


Person accom- | Impedingpro- | Not guilty | Not guilty 
panying force vost-marshal 

(name un- 

known), white 

jacket and 

trousers, scar 


on right cheek ~ bs Pa oa beeen, 
Soldier in uni- | Offenceagainst | Notguilty | Guilty. Field | Beserved. 

form of —— property of unishment &-—F-— 
shire Regi- nhabitant of o. 2 for » | Confirmed. 
ment (name country and to forfeit @—A— 
unknown) all ordinary pay 

for a period of 

P—Q—. ¢c—D—- 
Convening Officer. President. | 


MEMORANDA. 


The following Memoranda are intended for the guidance of 
commanding and convening officers and others in relation to 
courts-martial with a view to securing uniformity of practice in 
details not specially dealt with in the Rules of Procedure. 


These Memoranda do not form part of the Appendix to the Rules 
of Procedure. 


Commanding Officers. 
1. Before applying for the trial of an offender a commanding 
officer should satisfy himself— 


(a) That the accused is charged with an offence which is an 
offence against the Army Act; 
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(6) That the offender is not exempt from trial under the 
ape tone of A.A. 161; 

(c) That the offence is not one of those referred to in K.R. 487 
which he can himself dispose of without reference to 
superior authority, or, if it is one of those offences, that 
from its gravity or nature or from the previous character 
of the accused, he ought not to deal with it on account of 
the inadequacy of his powers of punishment ; 

(ad) plied the evidence justifies the trial of the offender on the 
charge ; 

(e) That the charge is properly framed under the appropriate 
section of the Army, or other, Act ; 

(f) That when once an accused has elected to be tried upon the 
charge as read out to him from the guard report, it is in 
no circumstances added to or increased in gravity. 


2. When making application for the trial of the offender, the 
commanding officer should satisfy himself that the following 
provisions are complied with :— 


(a) The application for trial must be accompanied by all 
necessary documents ; 

(5) All irrelevant and hearsay statements must be eliminated 
from the summary of evidence ; 

(c) The name of the officer who it is pape should act as 
ainvaiaid must be stated on the form of application for 
trial ; 

(d@) If the accused has elected to be tried under A.A. 46 (8), 
the fact must be clearly stated on the form of application 
for trial ; 

(e) When it is intended to prove any facts in respect of which 
any deduction from the ordinary pay of the accused can be 
awarded in consequence of the offence charged, those facts 
must be clearly shown in the particulars of the charge ; 

(f) In forwarding the names and dates of commissions of 
officers detailed for court-martial duty, the date of the 
commission in the territorial force should be given, in the 
case of an officer qualified by reason of his service in that 
force, so as to enable the Court to satisfy themselves as 
provided by R.P. 22 (A) ; 

(g) The charge-sheet should be signed by the officer in actual Charge 
command of the unit to which the accused belongs ; aheet: 

(A) Sufficient space should be left at the foot of the charge- 
sheet for the orders of the convening officer to be entered. 

The place and date should be entered by the officer 
signing the orders (see p. 659). 

(2) The section of the Act under which each charge is framed 
should be entered in the margin (in red ink), opposite the 
charge to which it refers ; 

(7) If the accused has elected to the tried instead of submitting 
to a summary award, it should be so stated (in red ink) at 
the top of the charge-sheet ; 

(k) When part of the evidence is documentary, the statement Sommary | 
of the officer made on producing the documents should be ° ~ 
included in the summary ; 

(2) A statement of evidence as to facts should commence b 
recording the place, date, and time (if material) to whic 
the evidence refers ; 


704 MEMORANDA. 


(m) Where the charge is for deficiency of kit, unless A.F.B. 115 
is to be produced in evidence, the fact that the accused 
has been at some time previously in possession of a com- 
pee kit, or of the articles alleged to be deficient; the 

te and place of discovering any subsequent deficiencies, 
and that none of the articles have since been recovered, 
should be included in the summary of evidence. Any 
articles recovered will, of course, beomitted from the charge. 

(x) A statement that the requirements of R.P. 4 (c, D, E) have 
been complied with should be entered at the end of the 
summary of evidence and signed and dated by the officer 
taking the evidence. 


3. After trial has been ordered the commanding officer should 
rbeged himeelf as to the following provisions having been complied 
with :— 

(a) The accused must be warned for trial—in the case of a 
regimental court-martial not less than 18 hours, and in 
the case of any other description of court-martial, not less 
than 24 hours, before the Court assembles ; 

(b) The accused must be informed by an officer of every cee 
on which he is to be tried, must be given a copy of the 
charge-sheet and of the summary of evidence, and 

. informed of the rank, name and corps of the officers who 

are to form the Court as well as of any waiting members ; 

(ec) The accused must be informed that on his giving the names 
of any witnesses for the defence, readable steps will be 
taken to procure their attendance ; 

(d) The accused must be afforded proper opportunity for 

reparing his defence ; 

(e) No officer of the unit may be detailed as a member of the 
Court who is ineligible or disqualified to serve under the 

oo of R.P. 19; 

(f) The accused must be seen by a medical officer on the 

morning of each day the Court is ordered to sit for his 


4, After confirmation the commanding officer must see that the 
following provisions are complied with :— 


(a) The proceedings must be promulgated as laid down in 
K.R. 593 ; 


2 
(6) The record of the promulgation must be entered on the 
BS Nadie in the form shown on p. 699. 
(c) The proceedings must be returned without delay to the 
proper authority after promulgation. 


Convening Officer. 

5. The convening officer should satisfy himself as regards 

para. 1 and para. 2 (a) to (e) (above), and in addition he will see :— 

(a) That the court-martial he is about to convene is of the 

apcDer description ; 

(b) That the president and prosecutor are named in the 
Ratt or other order directing the Court to assemble ; 

(c) That no officer is detailed to serve on the Court who is 

ineligible or disqualified under R.P. 19 ;* 


* For instance, if the acoused is charged with embezzling moneys belonging to 
officers’ meas of a ular unit, he will be careful to see that no officer of 
unit is detailed to aif on the couré-martial. 
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(d) In cases of fraud that the charge-sheet and summary of 
evidence are, whenever practicable, submitted to the 
J.A.G. before trial is ordered. 

(ce) In the case of general courts-martial at home stations 
that the charge-sheet, summary of evidence and list 
showing the rank, name, corps and date of commission of 
each officer to serve on the Court are submitted to the 
J.A.G., together with the rank, name and corps of the 
officer whom he recommends should be appointed to serve 
as judge advocate at the trial. 


If it becomes necessary for a convening officer to avail himself of 
the services of officers of another command for court-martial 
duties, the following procedure will be adopted. The convening 
otficer will apply to the command concerned asking for the names 
of officers to compose the court and these names will be inserted in 
A.F.A. 47, The command which furnishes the officers should then 
insert in the command orders an order to the effect that the 
“ undermentioned officers have been placed at the disposal of the 
Officer Commanding No. District [or G.O.C. th Brigade] 
for duty at a court-martial to assemble at [place] on [date.]” 


6. Where the convening officer is of opinion :— 


(a) That an officer of the prescribed rank is not available as 
resident ; or 

(6) That, for the trial of an officer, officers of equal or superior 
rank to the accused are not available ; or 

(c) That it is not practicable to compose a court-martial of 
of officers belonging to different corps ; or 

(d) That it is not practicable to appoint an officer of the special 
reserve or of the territorial force to serve on a court- 
martial for the trial of an offender belonging to those 
branches of the service respectively — 


a will record his opinion on the order for the assembly of the 
urt. 

7. Where the convening officer or the senior officer on the spot 
considers that military exigencies or the necessities of discipline 
render it impossible or inexpedient to observe any of the Rules of 
Procedure referred to in R.P. 104, he must make on A.F. A 49 a 
declaration to that effect, specifying the nature of those exigencies 
or necessities. 


General. 


8. When several persons are tried successively by the same Court, 
the time at which each trial commences will be entered on its pro- 
ceedings as the time at which the trial commences. 

9. The full name and description of the accused should be entered 
on the first page of the proceedings. 

10. Every witness, including the officer producing Army Form B 
296, must be sworn in the presence of the accused to whom his 
evidence refers ; he must not be examined on a former oath taken 
in the presence of another accused person. 

11. The prosecutor or other person producing documents must 
be sworn. 

12. When copies of documents are accepted it should be stated 
in the proceedings that they have been compared with the originals 
aud found correct. 

13. A certified true copy on A.F.B. 115 of an entry in A.B. 161 


(M..) 2y 


Forms and 
documents. 
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is sufficient evidence of such record, and it is unnecessary for the 
court to compare A.F.B. 115 with A.B. 161. 

14. Articles of equipment, clothing, &., should be entered 
enivenout the proceedings in the same order as stated in the 
charge. 

Ti Where the value of arms, ammunition, equipment, or 
clothing is proved, or where damage is proved, the accused, if con- 
victed, should be sentenced to be put under stopp notwith- 
standing the fact that he may also be sentenced to ischarged, in 
case the latter part of the sentence should be remitted. 

16. Included in Army Form A 9 are two sets of pages “C” 
and “D”-—one for proceedings on the plea of “ Not guilty” and 
one for proceedings on the plea of “Guilty.” Where the pleas 
recorded are all “Not guilty,” or all “Guilty,” the set pertaining 
to the plea or pleas recorded, is alone to be used. 

When some of the pleas are “Not guilty” and some “Guilty,” 
both sets will be used, the Court proceeding first on the plea or 
pleas of “Not guilty ” up to and including the finding, and then on 
the plea of “ Guilty.” 

’ 17. The charge-sheet is to be inserted in the proceedings after 
sheet B ; all other documents are to be attached at the end of the 
proceedings in the order of their production to the Court. 

18. Every document attached to the proceedings should be signed 
by the president and marked with a reference letter, preferably 
not one used in Army Form A 9. aS 

19. In the case of a plea of “ Not guilty” the summaryof evidence 
will be enclosed with the proceedings when sent to the canfirming 
officer ; and in eases where there is any material variance between 
the evidence of any witness in the summary and his evidynce at 
the trial, the summary must be annexed to the proceedings: when 
80 sent. 

20. All erasures of written or printed matter, and all corrections 
should be initialed by the president. 

21, Pages should be numbered consecutively up to the end of \pe 
adie a after they have been put together in the ordag 
prescribed. ’ 

22. Sufficient spaee should be left below the sentence and ee ture 
of the president for the minutes of confirmation and promulgation. _ 
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THIRD APPENDIX. 


FORMS OF COMMITMENT. 


FORM A. 


Form of Order for commitment to Prison of Military Convict sentenced 
in the United Kingdom to Penal Servitude. 


Whereas [Name—No.—Rank], of the regiment, was 
by general court-martial held at , convicted of the 
offence of (a), and, by a sentence signed on 
the day of 19 , sentenced (6) to suffer penal servitude, 
for years, commencing on the aforesaid day, and such sentence 
has been confirmed by , as required by law.* 

Now, therefore, I, the undersigned, the do hereby 
in pursuance of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order that the said convict shall be, 
as soon as practicable, transferred to a prison in which a prisoner 
sentenced to penal servitude by a civil court in the United King- 
dom can for the time being be confined either permanently or 
temporarily, there to undergo his sentence according to law. 

And I do hereby in pursuance of the above-mentioned Acts and 
powers order the governor or chief officer of any such prison to 
whom the conyict is brought to receive him into his custody and 
detain him accordingly, and for so doing this shall be sufficient 
warrant. 


Signed this day of 19 


C.D. 


FORM B. 


Form of Order for commitment to prison of Military Convict sentenced 
in India, or a Colony, or a Foreign Country, to Penal Servitude, 


Whereas [Vame—-No.— Rank], of the regiment, was by a 
general court-martial held at , convicted of the offence of 
(a), and by a sentence signed on the day of 
19 , sentenced (b) to sutfer penal servitude for 
ears, commencing on the aforesaid day, and such sentence has 
en confirmed by )» a8 required by law.* 


(a) If there are several offences, state all of them. An offence should be stated in 
the words of the charge on which the convict was convicted, but if modified by the 
finding, as so modified ; omitting the statement of particulars giving the details of 
time, place, and circumstances. 

(®) Where the sentence was death, but has been commuted to penal servitude, 
substitute ‘to suffer death, and such sentence was confirmed by .as 
required by law, aud was commuted to years’ penal servitude, com- 
mencing on the aforesaid day.” 


(M.L.) gY3 


App. ITI. 
AF. C 383. 


*Add, if 
necessary, 
“witha 
remission of 
years.” 


A.F. C 384. 


*Add, if 
necessary 
“with a 
remission of 
years.” 
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App. ILL. . Now, therefore, I, the undersigned, th do hereby 


e 
in pursuance of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order that the said convict be, as 
soon as practicable, transferred to a prison in the United King- 
dom in which a prisoner sentenced to penal servitude by a civil 
court in the United Kingdom can for the time being be confined, 
either permanently or temporarily, there to undergo his sentence 
according to law. 

And I do hereby, in pursuance of the above-mentioned Acts and 
powers, order the governor or chief officer of any such prison as 
aforesaid to whom the convict is brought to receive him into his 
custody and detain him accordingly, and for so doing this shall be 
sufficient warrant. 

And for the above Se I, the undersigned, do hereby 
further, in pursuance of the above-mentioned Acts and powers, 
order that the said convict be removed in military custody by 
[here state route], or such other route as may be directed by proper 
authority, to the port at or such other port as may be 
directed by proper authority, thence to be removed by [here state 
route] to sae prison as aforesaid in the United Kingdom. 

And I do hereby, in pursuance of the above-mentioned Acts and 
powers, order the officer or non-commissioned officer in charge of 
any detention barrack, and also the governor or chief officer of 
any prison, military or civil, to whom the convict is brought, to 
receive the said convict, and detain him so long as appears 
reasonably necessary with the view to his said removal, and to 
deliver him when required for the purpose of such removal, and 
for so doing this shall be sufficient warrant. 


* Signed at this day of 19 . 
C.D. 
In case an Alteration of the Route above mentioned becomes 
necessary. (a) 


Whereas for the purpose of better carrying into effect the above 
order for the removal of the above-mentioned convict to the 
United Kingdom, it is necessary to alter the route above-mentioned, 
I, the undersigned, the , do hereby, in pursuance of the 
Army Act, and of all other Acts and powers enabling me in this 
behalf, order that the said convict be removed in military custody 


by [here state the route so far as varied] to , thence to be 
removed as directed by the said order. 
Signed at this day of 19. 
EF. 


In case of need the following Order may be made. 


For the purpose of carrying into effect the above order, I, the 
undersigned, being the : ; 
do hereby, in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order the governor or chief 
officer of prison or detention barrack at ‘ 
receive the above-named convict, and to detain him until he can be 
removed to and to deliver him when required for the purpose 
of such removal, and for so doing this shall be sufficient warrant. 


Signed at this day of 19 
‘ G.H, 


(a) This order van be repeated by any removing authority aa often as necessary. 
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FORM C. App. III, 


Form of Order for Commitment to Prison, Military or Civil (or to a.¥. 0385 
a detention barrack), of persons sulject to military law sentenced 
either in or out of the United Kingdom to Imprisonment. 


To the governor or chief officer in charge of (a) prison 
(or detention barrack) at 
Whereas [Vame—No.—Rank], of the regiment, was by 
a (bd) court-martial held at convicted of the offence 
of (c) , and by a sentence signed on the day of 
19 ,sentenced (d) to be imprisoned with *hard labour for *If the sen- 
, commencing on the aforesaid day, and such sentence has tents city 
been confirmed by , a8 required by law (e). hard labour 
Now, therefore, I, the undersigned, the : tia A 


“without.” 
do hereby, in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order you to receive the 
said person into your custody and detain him to undergo his 
said sentence according to law, and for so doing this shall be your 
warrant, 


Signed at this day of 19 . 
: @.H. 


FORM D. 


Form of Order for commitment to a detention barrack of persons a.¥,0 3854. 
subject to military law as soldiers, sentenced either in or out of the 
Onited Kingdom to Detention. 


To the commandant or chief officer in charge of the detention 
barrack at 


Whereas [Vame—No.— Rank], of the regiment, was 
bya (/) court-martial held at convicted 
of the offence of (c) and, by a sentence signed on 
the day of 19 , sentenced (g) to detention for 


(a) Insert “ His Majesty's,” or as required according to title of prison. 

(b) Insert * general” or “ district ” as required. 

(c) If there are several offences, state all of them. An offence should be stated in 
the words of the charge on which the soldier was convicted, but if modified by the 
finding, as so modified ; omitting the statement of particulars containing the details 
of time, place, and circumstarices. 

(d) Substitute, where the original sentence was death or penal servitude which 
has been commuted to imprisonment, ‘‘to suffer death, and such sentence has been 


confirmed by as required by law, but has been commuted into 

imprisonment for , with * hard labour, commencing on the afore- 

said day,” or ‘to suffer years’ penal servitude, and such sentence has been 

confirmed by ‘ as required by law, and has been commuted into 

ee or s with hard labour, commencing on the *iL the com- 
(e) Add, if necessary, ‘‘ with a remission of . »” or **but has been pelo 

mitigated by the omission of the hard labour,” or as the case may be. een a 
(f) insert ** general,” ‘‘ district,” or ‘ regimental,” as required. Teeoue eee 


(g) Substitute, where the original sentence was death, penal servitude, or imprison- ¢;. hj 
ment, which has been commuted to detention, ‘to suffer death, and such sentence a into 
has been contirmed by as required by law, but has been commuted ™ thous. 
into detention for commencing on the aforesaid day,” or “ to suffer 

years’ po servitude, and such sentence has been confirmed by 
as required by law, and has been commuted into detention for 
commencing on the aforesaid day,” or ‘‘to be imprisoned with (or withont) hard 
labour for commencing on the aforesaid day, and such sentence has 
been commuted into detention for commencing on the aforesaid day,” 


App. III. 
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. commencing on the aforesaid day, and such sentence has 
been confirmed by as required by law (a). 
Now, therefore, I, the undersigned, being the 
do hereby, in pursuance of the Army Act, and of all other Acts 


- and powers enabling me in this behalf, order you to receive the 


A.F. C 386. 


*If the 
sentence 
does not 
specify hard 
labour, alter 
‘‘with” inte 
‘‘ without.” 


*If the com- 
mutation 
does not 
specify hard 
labour alter 
“with ” into 


said soldier into your custody and detain him to undergo his said 
sentence according to law, and for so doing this s be your 
warrant. 


Signed at this day of 19 , 
G.H. 


’ 


FORM E. 


Form of Order respecting Imprisonment under Sentence passed out 
of the United Tngdon and to be undergone in the United 
Kingdom. 

Whereas [Name—No.—Rank], of the regiment, was 
by a (0) court-martial held at convicted of 
the offence of (c), and by a sentence signed on the 

day of 19 , sentenced (d) to be imprisoned with 
*hard labour for » commencing on the afore- 
said day, and such sentence has been confirmed by » a8 

required by law (e). 

Now, therefore, I, the undersigned, the 


being the committing and removing authority, do hereby, in pur- 
suance of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order that the said soldier shall be 
transferred and removed to prison (or detention 
barrack) at 

in the United Kingdom, or such other public prison or detention 
barrack in the United Kingdom as any other competent authority 
a appoint in this behalf, there to undergo his sentence according 
to law. 


And I do hereby, in pursuance of the said Acts and powers, 
order the governor or chief officer of any such prison or detention 
barrack as aforesaid to whom the above soldier is brought, to 
receive the soldier into his custody and detain him accordingly 
and for so doing this shall be sufficient warrant. 

And I do hereby, in pursuance of the said Acts and powers, 
further order that the said soldier shall be conveyed in military 
custody and detained in military custody or in a prison, military 


(a) Add, if necessary, ‘‘with a remission of Fd 

(6) Insert ** general,” or “ district,” as required. 

(c) If there are several offences, state all of them. An offence should be stated 
in the words of the charge on which the soldier was convicted, but if modified by 
the finding, as so modilied; omitting the statement of particulars containing the 
details of time, place, and circumstances. 

(4) Substitute, where the original sentence was death or pena! servitude which 
has been commuted to imprisonment, ‘‘ to suffer death, and such sentence has been 


confirmed by as required by law, but has been commuted into 
imprisonment for , with *hard labour, commencing on the afore- 
saic day,” or ‘‘ to suffer years’ penal servitude, and such sentence has been 
confirmed by as required by law, and hag been commuted into 
imprisonment for » with *bard labour, commencing on the 
aforesaid day.” 

(e) Add, if necessary, ‘with a remission of »” or * but has been 


‘“without.” mitigated by the omission of the hard labour,” er as the cuse may be. 
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or civil, or a detention barrack, so far as appears necessary or App IIT. 
roper for effecting his removal to the said prison or detention —— 
rack in the United Kingdom. 


Signed at this day of 19. 


#1. 


In case of a Committal to any intermediate Prison or Detention 
Barrack being necessary (a). 


For the se of carrying into effect the above Order, I, the 
undersi ed the ais 
do hereby, in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order the governor or 
chief officer of the rison or detention 
k at , to receive the said soldier and detain 
him until he can be removed, in pursuance of the above order, and 
to deliver him when required for the purpose of such removal, and 
for so doing this shall be sufficient warrant. 


Signed at this day of 19 


LK. 


Order on arrival in United Kingdom of soldier sentenced to 
imprisonment, 


I, the undersigned, the 
being the committing and 
removing authority, do hereby, in pursuance of the Army Act, and 
of all other Acts and powers eavuline me in this behalf, order 
him to be transferred and removed to the 
rison or detention barrack at , to undergo 
is sentence according to law. 
And I do hereby order the governor or chief officer of that 
prison or detention barrack to receive him, andefor so doing this 
shall be sufficient warrant. 


Signed at this day of 19 


KL. 


(a) This order may be repeated as often as necessary by any authority haviug 
Power to make it. 


App. ITT. 


A.F. O 3864. 
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FORM F. 


Form of Order respecting detention wnder Sentence passed out of the 
United Kingdom and to be undergone in the United Kingdom. 


Whereas [Wame—No.—Rank], of the — regiment 
was by a (a) court-martial held at 
convicted of the offence of (6) and by a sentence 
signed on the day of 19 , sentenced (c) to detention 
for » commencing on the aforesaid day, and such 
sentence has been confirmed by 
uired by law (a). 


ow, therefore, I, the undersigned, the 


being the committing and removing authority, do hereby, in pur- 
suance of the Army Act, and of all other Acts and porere enablin 
me in this behalf, order that the said soldier shall be transferre 
and removed to detention barrack at 

in the United Kingdom or such other 
detention barrack in the United Kingdom as any other competent 
authority may appoint in this behalf, there to undergo his sentence 
according to law. 

And I do hereby, in pursuance of the said Acts and powers, 
order the commandant or chief officer of any such detention barrack 
as aforesaid to whom the above soldier is brought to receive the 
soldier into his custody and detain him accordingly, and for so 
doing this shall be sufficient warrant. 

And I do hereby, in pursuance of the said Acts and powers 
further order that the said soldier shall be conveyed in zie 
custody and detained in military custody or in a detention barrac 
so far a8 appears necessary or proper for effecting his removal to 
the said detention barrack in the United Kingdom. 


Signed at this day of 19. 
EF. 


(a) Insert ‘* general,” “ district,” or ‘‘ regimental,” as required. 

(6) If there are several offences state all of them. An offence should be stated 
in the words of the charge on which the soldier was convicted, but if modified 
by the finding, as so modified; omitting the statement of particulars containing 
the details of time, place, and circumstances. 

(c) Substitute, where the original sentence was death, penal servitude, or imprison- 
ment which has beeu commuted to detention, ‘‘ to suffer death, and such sentence 


has been confirmed by as required by law, but has been 
commuted into detention for » commencing on the aforesaid 
day,” or “ to suffer years’ penal servitude, and such sentence has been 
confirmed by as required by law, and has been commuted into 
detention, for , commencing on the aforesaid day ” 
or ** to be imprisoned with (or without) hard labour for commencing 


on the aforesaid day, and such sentence has been confirmed by 
as required by law, and has been commuted into detention for 
commencing on the aforesaid day.” 
(d) Add, if necessary, ‘‘ with a remission of : 
If the detention was awarded by the commanding officer, the form from 
Whereas” down to “required by law” will be replaced by the corresponding 
provision in Form ''@.” 
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In case of a Committal to any intermediate Detention Barrack 
being necessary (a). 


For the pnenene of carrying into effect the above Order, I, the 
undersigned, the 
do hereby, in pursuance of the Army 
Act and of all other Acts and powers enabling me in this behalf, 
order the commandant or chief officer of the detention barrack at 
, to receive the said 
soldier, and detain him until he can be removed, in pursuance of 
the above Order, and to deliver him when required for the purpose 
of such removal, and for so doing this shall be sufficient warrant. 


Signed at this day of 19 
: DE. 


Order on Arrival of Soldier in United Kingdom. 


I, the undersigned, the 
being the committing and 

removing authority, do hereby, in pursuance of the Army Act, 
and of all other Acts and powers enabling me in this behalf, order 
the said soldier to be transferred and removed to the detention 
barrack at to undergo his sentence 
according to law. 

And I do hereby order the commandant or chief officer of that 
detention barrack to receive him, and for so doing this shall be 
sufficient warrant. 


Signed at this day of 19 . 
D.E. 


FORM G. 


Form of Commitment to Detention Barrack on award of Detention 
by Commanding Officer. 


To the commandant or officer or non-commissioned officer in 
charge of the detention barrack at 


Whereas [Vame—No.— Rank], of the regiment, was 
on the day of 19 , awarded by his com- 
taming officer detention for for .the offence 
o 


Now, therefore, I, the undersigned, being the commanding officer 
of the said soldier, do hereby in pursuance of the Army Act, 
and of all other Acts and powers enabling me in this behalf, 
order you to receive him into your custody to undergo his sentence 
according to law, and for so doing this shall be your warrant. 


Signed at this day of 19. 
D.E. 


(a) This order may be repeated aa often as necessary by any authority having 
power to make it. 


App. III. 


A.F. C 388, 


App. III. 


A.F. O 389, 


A.F. © 3894. 


A.F. C390. 
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Order for Discharge of Persons subject to Military Law undergoing 
Imprisonment. 


To the governor, commandant, or chief officer of prison 
or detention barrack at 
Whereas [Name—No.—Rank], of the regiment, is now 


in your custody under a sentence of imprisonment by court- 
martial, : 

I, the undersigned, being do hereby order 
you to discharge the said soldier. 


Signed at . this day of ‘ig. 
EF. 


FORM I. 


Order for Discharge of Persons subject to Military Law as Soldiers 
undergoing Detention. 


To the commandant or chief officer of the 
detention barrack at 

Whereas [Wame—No.— Rank], of the regiment, 
is now in your custody under a sentence of detention by court- 
martial. 

I, the undersigned, being 


do hereby order you to 
discharge the said soldier. 


Signed at this day of 19 . 
EF. 


FORM J. 


Form of Discharging Order in case of Detention under the Award 
of Commanding Officer. 


To thé commandant or officer or non-commissioned officer in 
charge of the detention barrack at 

You are hereby required to discharge the soldier [Vame— 
No.— Rank], of the regiment, now in your 
custody undergoing his sentence pursuant to the award of his com- 
manding officer. 


Signed at this day of 19. 
C.D. 
Commanding Officer of the above Soldier. 
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FORM K. 
Order for Removal of Soldier undergoing Imprisonment to be brought 
before a Court. 
To the governor or chief officer of prison 
er detention barrack at 
Whereas [Vame—No.— Rank], of the regiment, is now 


in your custody undergoing a sentence of imprisonment passed by 
court-martial. 

I, the undersigned, being do hereby 
in popeuanee of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order you to deliver the said soldier 
to the officer or non-commissioned officer bringing this order. 

And I do hereby order the said officer or non-commissioned 
officer, and all other officers and non-commissioned officers into 
whose custody the said soldier may be delivered, to keep the 
said soldier in military custody and bring him to 
there to appear before a (a) court-martial (b) as a witness, and 
then to return him to the above-named prison (or detention 
barrack), or to such other prison (or detention barrack) as may be 
determined by the proper authority, and to detain him in military 
custody until he is so returned or is discharged in due course of 

law, and for so doing this shall be sufficient warrant. 


Signed at this day of 19 
C.D. 


If the Prison (or Detention Barrack) to which he is returned 
ts altered. 


I, the undersigned, being the 
do hereby in pursuance of the Army Act, and of all other Acts 
and powers enabling me in this behalf, order that he be forth- 


with returned in military custody to prison (or detention 
barrack) at there to undergo the remainder of his sentence. 
Signed at this day of 19 
C.D. 
FORM L. 


Order for Removal of Soldier undergoing detention to be brought 
before a Court. 


To the commandant or chief officer of the detention barrack at 


Whereas [Vame—No.—Rank], of the regiment, 
is now in your custody, undergoing a sentence of detention 


(a) If the facts so require, substitute ‘civil court.” 
(6) Substitute, according to the facts, ‘‘ for trial,” or state the other reasons for 
which he is to be brought. 


App. III. 


A.F. O 391. 


A.F, O 391a. 


App. IIT. 


A.F. © 392, 
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passed by court-martial (a) ; 

I, the ndewsipned: being the , do 
hereby, in pursuance of the Army Act, and of all other Acts and 
powers enabling me in this behalf, order you to deliver the said 
aes to the officer or non-commissioned officer bringing this 
order, 

And I do hereby order the said officer or non-commissioned 
officer, and all other officers and non-commissioned officers into 
whose custody the said soldier may be delivered, to keep the said 
soldier in military custody and bring him to ‘ 
there to appear before a (6) court-martial (c) as a witness, and then 
to return him to the above-named detention barrack, or to such 
other detention barrack as may be determined by the proper 
authority, and to detain him in military custody until he is so 
returned, or is discharged in due course of law, and for so doing 
this shall be sufficient warrant. 


Signed at this day of 19 . 
C.D. 


If the Detention Barrack to which he ts returned is altered. 


I, the undersigned, being the 
do hereby, in pur- 
suance of the Army Act, and of all other Acts and powers enabling 
me in this behalf, order that he be forthwith returned in military 


custody to the detention barrack at , there to 
undergo the remainder of his sentence. 
Signed at this day of 19 . 
C.D. 
FORM M. 
Order for Removal of Soldier undergoing Imprisonment for 
Embarkation. 
To the governor or chief officer of prison 
(or detention barrack) at 
Whereas [ Vame—No.—Rank], of the regiment, is now 


in your custody undergoing a sentence of imprisonment passed by 
court-martial. 
- I, the undersigned, being the 
, do hereby, in pursuance of the 

Army Act, and of all other Acts and powers enabling me in this 
behalf, order you to deliver the said soldier to the officer or non- 
commissioned officer presenting this order. 

And I do hereby order the said officer or non-commissioned 
officer, and all officers and non-commissioned officers into whose 
custody the said soldier may be delivered, to keep the said 


(a) If necessary, substitute ‘awarded by his commanding officer.” 

(6) If the facts so require, substitute ‘civil court.” 

(c) Substitute, according to the facts, ‘‘for trial,” or state the other reasons for 
which he is to be brought, 
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soldier in military custody and to convey him in military custody App. III. 
in such manner as may be directed by military authority. — 
to where the regiment to 

which he belongs is serving (a), and for so doing this shall be 

sufficient warrant. 


Signed at this day of 19. 
JK. 
FORM N. 
Order for Removal of Soldier undergoing Detention for A.F. C 3924. 
Embarkation. 


To the commandant or chief officer of the detention barrack 
at 


Whereas [Name— No.— Rank], of the regiment, 
is now in your custody undergoing a sentence of detention passed 
by court-martial (6). 

I, the undersigned, being the 

do hereby, in pursuance 
of the Army Act, and of all other Acts and powers enabling me in 
this behalf, order you to deliver the said soldier to the officer or 
non-commissioned officer presenting this order. 

And I do hereby order the said oflicer or non-commissioned 
officer, and all officers and non-commissioned officers into whose 
custody the said soldier may be delivered, to keep the said soldier 
in military custody and to convey him in military custody in such 
manner as may be directed by military authority to ’ 
where the regiment to which he belongs is serving (a), 
and for so doing this shall be sutticient warrant. 


Signed at this day of 19 
JK. 


FORM 0. 


Order for Removal of Soldier from one public Prison (or Detention a.¥. 0 398. 
Barrack) to another. 


To the governor or chief officer of prison 
(or detention barrack) at 
Whereas [Vame—No0.—Rank}, of the regiment, 


is now in your custody undergoing a sentence of imprisonment 
passed by court-martial. 

I, the undersigned, being the do hereby, in 
pursuance of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order you to deliver the said soldier 
to the officer or non-commissioned officer presenting this order. 

And I do hereby order the said officer or non-commissioned 
officer, and all officers and non-commissioned officers into whose 


(a) If necessary, substitute ‘ under orders to serve.” ' 
(0) If necessary, substitute ‘awarded by his commanding officer.” 


App. ITI. 


A.F, C3934. 


A.F. C 396. 
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custody the said soldier may be delivered, to keep the said ~ 
soldier in military custody and convey him in mili? custody 
in such manner as may be directed by military authority, to 
the - prison (or detention barrack) at 

, there to undergo the remainder of his sentence, 
and for so doing this shall be sufficient warrant. 


Signed at this day of 19 . 
a if DE. 


FORM P. 


Order for Removal of a person subject to Military Law as a Soldier 
undergoing Detention from one Detention Barrack to another. 


To the commandant or chief officer of the detention barrack 
at e 


Whereas [Vame—No.—Rank], of the regiment, is now 
in your custody undergoing a sentence of detention passed by 
court-martial (a) ; 

I, the undersigned, being the , do hereby in 
pursuance of the Army Act, and of all other Acts and powers 
enabling me in this behalf, order you to deliver the said soldier to 
the officer or non-commissioned officer presenting this order. 

And I do hereby order the said officer or non-commissioned 
officer, and all officers and non-commissioned officers into whose 
custody the said soldier may be delivered, to keep the said soldier 
in military custody, and convey him in military custody in such 
manner as may be directed by military authority, to the detention 
barrack at , there to undergo the remainder of his 
sentence, and for so doing this shall be sufficient warrant. 


Signed at this day of 19 . 
DE. 
FORM Q (8). 
Form of orde for temporary custody in Prison or Lock-up. 
To the governor or chief officer of prison at (ce). 
Whereas [Vame—No.— Rank], of the regiment, is now 


a soldier in military custody. 

Now therefore I, the undersigned, the commanding officer of 
the said soldier, do hereby in pursuance of the Army Act, and of 
all other Acts and powers enabling me in this behalf, order you to 
receive the said soldier into your custody and detain him until 
you receive a further order from me, but not longer than seven 
days, and for so doing this shall be your warrant. 


Signed this day of 19 . 


at. 


° 
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Form of Commitment to Detention Barrack Ph safe custody white A.¥. B72. 
awaiting Trial by, or Sentence of, Court-Martial. 


. To the officer or non-commissioned officer in charge of the 
detention barrack at ‘ 


Whereas [Name—No.— Rank], of the regiment 
(has been remanded for trial by court-martial] (a) or [was on the 
day of 19, tried by court-martial for the 

offence of 


> 
and is awaiting [trial] (2) or [the promulgation of the findin’ 
and sentence of the court]. 

Now, therefore, I, the undersigned, being the commanding officer 
of the said soldier, do hereby, in pursuance of the King’s Regu- 
lations and Orders for the Army enabling me in this behalf, order 
you to receive him into your custody for safe custody, and for so 
doing this shall be your warrant. 

You will take care that the said soldier wears his regimental 
clothing and necessaries, that he is allowed to exercise during 
a reasonable portion of each day in association, if possible, but that 
he is kept apart from soldiers undergoing sentences, and that 
he receives the ordinary rations and messing of a soldier. He 
should not be obliged to labour otherwise than by being employed 
in drill fatigue and other duties similar in kind and amount to those 
he might be called on to perform if not in confinement. 


Signed at this day of 19 


(Signature) 


FORM §. 


Form of Discharging Order in case of Confinement in Detention a.¥. B91. 
Barrack for safe Custody while awaiting Trial by, or Sentence 
of, Court-Martial. 


To the officer or non-commissioned officer in charge of the 
detention barrack at 


You are hereby required to deliver over the soldier [Vame—WNo. 
—Rank], of the regiment, now in your 
custody for safe custody, pursuant to committal by his commanding 
officer, to the non-commissioned officer of the escort herewith 
attending to receive him. 


Signed at this day of 19 
(Signature) 
Commanding Officer of the above Soldier. 


(a) Norg.—The forms should be altered to meet cases of confinement before and 
after the trial respectively by erasing the words not applicable. 
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App. III. FORM T. 
AF. Order for the Removal in Military Custody of a Deserter or Absentce 
© 1797. without leave awaiting Escort. 
To the governor or chief officer of prison. 
Whereas [Vame—No.—Rank}, of the regiment, 


is now in your custody as a deserter or absentee without leave 
awaiting escort, I, the undersigned, bein, 

do hereby order you to deliver the said prisoner to 
the escort producing this authority. 


Signed at this day of 19 
DE. 


FORM U. 


Form of Commitment of Person guilty of Contempt of a 
Court-Martial under 128. ne 


To the officer or non-commissioned officer in charge of the 
prison [ov detention barrack] at 

Whereas a court-martial for the trial of , of which I, 

the undersigned, am president, was on this day sitting at 
and of the 

Battalion, Regiment, was guilty of contempt of 
the court by using insulting language [or by using threatenin 
language], [or by causing an interruption in the proceedings of suc 
court, or as the case may be], namely by [here describe the act of 
which the offender was guilty). 

And whereas the said court did order the above-named offender 
to be imprisoned [or to undergo detention] for days. 

Now, therefore, the court doth order you to receive the said 
offender into your custody for safe custody, and for so doing this 
shall be your warrant. 


Signed at this day of 19 


(Signature) 


A.B., President of the above 
Court-Martial. 


Army Act, 1955. 
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ARRANGEMENT OF SECTIONS 


Part I 
ENLISTMENT AND TERMS OF SERVICE 


Enlistment 
Section 


1. Recruiting officers. 
2. Enlistment. 


Appointment to corps and transfer from one corps to another 


3. Enlistment for general or corps service and appointment 
to and transfer between corps. 


Terms and conditions of service 


Terms of enlistment. 

Change of conditions of service after enlistment for term of 
twenty-two years. 

Conversion of shorter term into term of twenty-two years. 

Other changes of conditions of service of persons enlisted 
for less than twenty-two years. 


SSy: Er 


Extension of service 


8. Continuance in service after twenty-two years’ service. 
9. Postponement in certain cases of discharge or transfer to 
the reserve. 
10. Continuation of army service in imminent national danger. 


Discharge and transfer to reserve 

11. Discharge. 

12. Transfer to the reserve. . 

13. Postponement of discharge or transfer pending proceedings 
for offences. 

14. Right of recruit to purchase discharge. 

15. Right of warrant officer to discharge on reduction to 
ranks. 

16. Discharge of soldiers of unsound mind. 


A i 
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Miscellaneous and supplementary provisions 


Section 


17. 


Forfeiture of service for desertion and restoration of forfeited 
service. 

Validity of attestation and enlistment. 

False answers in attestation paper. 

Special provisions as to National Service men. 

Service of aliens in regular forces. 

Regulations as to enlistment. 

Interpretation. 


ParT II 


DISCIPLINE AND TRIAL AND PUNISHMENT OF 
MILITARY OFFENCES 


Treachery, cowardice and offences arising out of 
military service 
Aiding the enemy. 
Communication with the enemy. 
Cowardly behaviour. 
Offences against morale. 
Becoming prisoner of war through disobedience or wilful 
neglect; and failure to rejoin forces. 

Offences by or in relation to sentries, etc. 

ting. 


Mutiny and insubordination 
Mutiny. 
Failure to suppress mutiny. 
Insubordinate behaviour. _ 
Disobedience to particular orders. 
Obstruction of provost officers. 
Disobedience to standing orders. 


| Desertion, absence withaut leave, etc. 
Desertion. 
Absence without leave. 
Assisting and concealing desertion and absence without 
leave. 
Falsely obtaining or prolonging leave. 
Failure to perform military duties. 


Malingering and drunkenness 
Malingering. 
Drunkenness. 
ii 
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Offences relating to property 
Section 
44. Offences in relation to public and service property. 
45. Offences in relation to property of members of forces, 
46. Miscellaneous offences relating to property. 


Offences relating to Billeting and Requisitioning of Vehicles 


47. Billeting offences. 
48. Offences in relation to requisitioning of vehicles. 


Flying, etc., offences 
49. Dangerous flying, etc. . 
50. Inaccurate certification of aircraft, etc. 
51. Low flying. 
. 52. Annoyance by flying. 


Offences relating to, and by, persons in custody 


53. Irregular arrest and confinement. 

54. Permitting escape, and unlawful release of prisoners, 
55. Resistance to arrest. 

56. Escape from confinement. 


Offences in relation to courts-martial and civil authorities — 


57. Offences in relation to courts-martial. 
58. False evidence. 
59. Obstruction of constable arresting officer or soldier. 


Miscellaneous offences” : 


60. Injurious disclosures. 

61. Making of false statements on enlistment. 

62. Making of false documents. 

63. Offences against civilian-population. 

64. Scandalous conduct of officer. 

65. Ill-treatment of officers or men of inferior rank. — 
66. Disgraceful conduct. 

67. False accusation, etc. 

68. Attempts to commit military offences. 

69. Conduct to prejudice of military discipline. 


Civil offences 
70. Civil offences. . 
Punishments — 


71. Punishment of officers. 
72. Punishment of other ranks. 
73. Field punishment. 
Arrest 
74. Power to arrest offenders. , 
75. Provisions for avoiding delay after arrest. 


A2 ili 
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Investigation of, and summary dealing with, charges 


on 
. Investigation of charges by commanding officer. 


Charges to be dealt with summarily or by court-martial. 

Further proceedings on charges against N.C.O.s and 
soldiers. 

Further proceedings on charges against officers and warrant 


officers. 

Dismissal of charges referred to higher authority. 

Confession of desertion by warrant officer, non-commis- 
sioned officer or soldier. 

Officers who are to act as commanding officers and appro- 
priate superior authorities. 

Limitation on powers of summary dealing with charges. 


Courts-martial: general provisions 


Trial to be by general court-martial, district court-martial 
or in certain cases field general court-martial. 

Powers of different descriptions of court-martial. 

Officers having power to convene cou ial. 


Constitution of field general courts-martial. 

gay ra provisions as to constitution of courts- 

us Re for sittmg of courts-martial and adjournment to 
other places. 


Courts-martial: provisions relating to trial 
Challenges by accused. 
Administration of oaths. 
Courts-martial to sit in open court. 
Dissolution of courts-martial. 
Decisions of courts-martial. 
Finding and sentence. 
Power to convict of offence other than that charged. 
Rules of evidence. 
Privilege of witnesses and others at courts-martial. 
Offences by civilians in relation to courts-martial. 
Affirmations. 


Offences: procedure 
Rules of Procedure. 
Rules as to exercise of functions of judge advocate. 
Taking of offences into consideration. 
Rules of Procedure to be subject to annulment. 
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Confirmation, revision and review of proceedings of courts- 

martial 

Section 

107. Confirmation of proceedings of courts-martial. 

108. Petitions against finding or sentence. 

109. Revision of findings of courts-martial. 

110. Powers of confirming officers. 

111. Confirming officers. 

112. Approval as well as confirmation required for certain death 

sentences. 
113. Review of findings and sentences of courts-martial. 
114. Reconsideration of sentences of imprisonment and deten- 
tion. 


Review of summary findings and awards 
115. Review of summary findings and awards. 


Findings of insanity 
116. Provisions where accused found insane. 


Saving for functions of Judge Advocate General 
117. Saving for functions of Judge Advocate General. 


Commencement, suspension and duration of sentences 


118. Commencement of sentences. 
119. Duration of sentences of imprisonment and detention. 
120. Suspension of sentences. 


Execution of sentences uf death, imprisonment 
and detention 


121. Execution of sentences of death. 

122. Imprisonment and detention rules. 

123. Supplementary provisions relating to regulations and rules 
under ss. 121 and 122. 

124. Restrictions on serving of sentences of detention in prisons. 

125. Special provisions as to civil prisons in the United 
Kingdom. 

126. Special provisions as to carrying out or serving of sentences 
outside the United Kingdom otherwise than in military 
establishments. 

127. Country in which sentence of imprisonment or detention 
to be served. 

128. Application of enactments relating to coroners. 

129. Duties of governors of prisons and others to receive 
prisoners. 

130. Application to air-force establishments and custody. 


A3 Vv 
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Trial of persons ceasing to be subject to military law 
and time limits for trials 
Section 
131. Trial and punishment of offences under military law 
notwithstanding offender ceasing to be subject to military 


law. 
132. Limitation of time for trial of offences under military law. 


Relations between military law and civil courts 
and finality of trials 
133. Powers of civil courts. 
134. Persons not to be tried under this Act for offences already 
disposed of. 
Inquiries 
135. Boards of inquiry. 
136. Inquiries into absence. 
137. Regimental inquinc: 


Misceliuious provisions 
138. Restitution or compensation for theft, etc. 
139. Appointment of judge advocates. 
140. Promulgation. 
141. Custody of proceedings of courts-martial and right of 
accused to a copy thereof. 
142. indemnity for prison officers, etc. 


Interpretation 
143. Interpretation of Part IL. 


Part Ill 


FORFEITURES AND DEDUCTIONS AND ENFORCEMENT 
OF MAINTENANCE LIABILITIES 


144. Forfeitures and deductions: general provisions. 

145. Forfeiture of pay for absence from duty. 

146. Deductions for payment of civil penalties. 

147. Compensation for loss occasioned by wrongful act or 
negligence. 

148. Deductions for barrack damage. 

149. Remission of forfeitures and deductions. 

150. Enforcement of maintenance and. affiliation orders by 
deduction from pay. 

151. Deductions from pay for maintenance of wife or child. 

152. Limit of deductions under 55, 150 and 151 and effect 
on forfeiture. . 

153. Service of process in maintenance proceedings. 
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Section 


154. 
155. 
156. 
157. 
158. 
159, 
160. 
161. 
162. 
163. 
164. 


165. 
166. 
167. 
168. 
169. 
170. 
171. 
172. 
173. 


174. 
175. 
176. 


177. 
178. 


179. 


180. 
181. 


Part IV 


BILLETING AND REQUISITIONING OF VEHICLES 
Billeting 


Billeting requisitions. 

Premises in which billets may be provided. 

Provision of billets. 

Billeting schemes. 

Accommodation to be provided and payment therefor. 
Appeals against billeting. 

Compensation for damage. 

Refusal to receive persons billeted, etc. 


Application to civilians employed with the forces. 
Local authority. 


Suspension of laws against billeting. 


Requisitioning of vehicles 
Requisitioning orders. 
Provision of vehicles. 
Period for which vehicles to be furnished. 
Payment for vehicles furnished. 
Avoidance of hardship in requisitioning of vehicles. 
Record and inspection of mechanically propelled vehicles. 
Enforcement of provisions as to requisitioning. 
Application to horses, food, forage and stores. 
Liability of Crown for damage by vehicles being delivered 
for requisitioning. 
General 
Bringing into operation of ss. 154 and 165. 
Regulations and orders. 
Interpretation of Part IV. 


PART V 


GENERAL PROVISIONS 
Powers of command 
Powers of command. 


Powers of command of members of co-operating naval or 
air forces. 


Attachment to naval or air forces 
Attachment of members of military forces to naval or air 
forces. 
Redress of complaints 
Complaints by officers. 


Complaints by warrant officers, non-commissioned officers 
and soldiers. 
A4 Vii 


Cu. 18 Army Act, 1955 3 & 4 Exiz. 2 


Exemptions for members of regular forces 
Section 
182. Officers on active list not to be sheriffs. 
183. Exemption from jury service. 
184. Exemptions from tolls, etc. 
185. Exemption from taking in execution of property used for 
military purposes. 


Provisions relating to deserters and absentees without leave 


186. Arrest of deserters and absentees without leave. 

187. Proceedings before a civil court where persons suspected 
of illegal absence. 

188. Deserters and absentees without leave ‘surrendering to police. 

189. Certificates of arrest or surrender of deserters and absentees. 

190. Duties of governors of prisons and others to receive deserters 
and absentees. 


Offences relating to military matters punishable by civil courts 


191. Punishment for pretending to bé a deserter. 

192. Punishment for procuring and assisting desertion. 

193. Punishment for obstructing members of regular forces in 
execution of duty. 

194. Punishment for aiding malingering. 

195. Unlawful purchase, etc., of military stores. 

196. Illegal dealings in documents relating to pay, pensions, 
mobilisation, etc. 

197. Unauthorised use of and dealing in decorations, etc. 


Provisions as to evidence 


198. General provisions as to evidence. 
199. Proof of outcome of civil trial. 
200. Evidence of proceedings of courts-martial. 


Miscellaneous provisions 


201. Restrictions on reduction in rank of warrant officers and 
non-commissioned officers. 

202. Temporary reception in civil custody of persons under 
escort. 

203. Avoidance of assignment of or charge on military pay, 
pensions, etc. 

204. Power of certain officers to take affidavits and declarations. 
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ParT VI 


APPLICATION OF ACT AND SUPPLEMENTAL PROVISIONS 


Section 
205. 
206. 


207. 
208. 


209. 


210. 
211. 
212. 
213. 


214. 
215; 
216. 
217. 
218. 
219. 


220. 
221. 
222. 
223. 
224. 
225, 
226. 


Persons subject to military law 


Persons subject to military law: general provisions. 

Persons subject to military law: Commonwealth forces. 

Persons subject to military law: Colonial forces. 

Persons subject to military law: attached members of 
naval and air forces. 

Application of Act to civilians. 


Application of Act to particular corps and forces 


Provisions as to Royal Marines. 

Application of Act to reserve and auxiliary forces. 
Provisions as to Home Guard. 

Modification of certain provisions in relation to women. 


Application to different countries 
Application to Scotland. 
Application to Northern Ireland. 
Application to Channel Islands and Isle of Man. 
Application to certain overseas territories. 
Provisions as to Federation of Malaya. 
Application to Republic of Ireland. 


Supplemental provisions 


Jurisdiction of courts. 

Disposal of summary fines in England. 
Provisions as to summary fines in colonies. 
Execution of orders, instruments, etc. 
Provisions as to active service. 

General provisions as to interpretation. 
Short title, commencement and duration. 


SCHEDULES: 

First Schedule—Procedure for attestation. 

Second Schedule—Persons entitled to object to enlist- 
ment of National Service men on regular engagement. 

Third Schedule—Alternative offences of which accused 
may be convicted by court-martial. 

Fourth Schedule—Supplementary Provisions as to pay- 
ment for requisitioned vehicles. 

Fifth Schedule—Civilians outside the United Kingdv.c 
subject to Part II when not on active service. 

Sixth Schedule—Application of military law to attached 
members of naval and air forces. 

Seventh Schedule—Provisions as to Royal Marines. 
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CHAPTER 18 


An Act to make provision with respect to the army. 
[6th May, 1955] 


E it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows: — 


Part I 


ENLISTMENT AND TERMS OF SERVICE 


Enlistment 


1. The following persons may enlist recruits in the regular Recruiting 
forces and are in this Act referred to as recruiting officers, that officers. 
is to say,— 


(a) whether within or without Her Majesty’s dominions, 
any officer authorised under regulations of the Army 
Council, 


(b) in a colony, any person authorised by the Governor of 
the colony, 


(c) outside Her Majesty’s dominions, any British consul- 
general, consul or vice-consul, and any person duly 
exercising the authority of a British consul. 


2.—(1) A person offering to enlist in the regular forces shall Enlistment. 
be given a notice in the prescribed form setting out the questions 
to be answered on attestation and stating the general conditions 
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Part I 
—cont. 


Enlistment 

for general or 
corps service 
and 
appointment 
to and transfer 
between corps. 


Cu. 18 Army Act, 1955 3 & 4 Exiz. 2 


of the engagement to be entered into by him; and a recruiting 
officer shall not enlist any person in the regular forces unless 
satisfied by that person that he has been given such a notice, 
understands it and wishes to be enlisted. 


(2) The procedure for enlisting a person in the regular forces 
shall be that set out in the First Schedule to this Act. 


(3) A recruiting officer shall not enlist a person under the 
minimum age for man’s service unless consent to the enlistment 
has been given in writing— 

(a) if the person offering to enlist is living with both or one 
of his parents, by the parents or parent ; 


(b) if he is not living with both or one of his parents, but 
any person (whether a parent or not) whose where- 
abouts are known or can after reasonable enquiry be 
ascertained has parental rights and powers in respect 
of him, by that person ; | 


(c) if there is no such person as is mentioned in paragraph 
(b) of this subsection or if after reasonable enquiry it 
cannot be ascertained whether there is any such person, 
by any person in whose care (whether in law or in 
fact) the person offering to enlist may be. 


(4) Where the recruiting officer is satisfied, by the production 
of a certified copy of an entry in the register of births or by any 
other evidence appearing to him to be sufficient, that a person 
offering to enlist has or has not attained the minimum age for 
man’s service, that person shall be deemed for the purposes of 
this Act to have attained, or as the case may be, not to have 
attained, that age. 


A document purporting to be a certificate signed by the re- 

cruiting officer, stating that he is satisfied as aforesaid, shall be 
sufficient evidence, until the contrary is proved, that he is so 
satisfied. 


(5) In this Part of this Act the expression “ minimum age for 
man’s service ” means the age of seventeen years and six months, 
except that in such classes of case as may be prescribed it means 
the age of seventeen years. 


Appointment to corps and transfer from one corps to another 


3.—(1) Recruits may, in pursuance of regulations of the Army 
Council under this Part of this Act, be enlisted for service in par- 
ticular corps, but save as may be provided by such regulations 
recruits shall be enlisted for general service. 
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(2) The competent military authority shall as soon as practic- 
able appoint a recruit, if enlisted for service in a corps, to that 
corps, and if enlisted for general service, to such corps as the 
competent military authority may think fit: 


Provided that a recruit enlisted for general service before 
attaining the age of eighteen years need not be appointed to a 
corps until he attains that age. 


(3) A soldier of the regular forces may at any time be trans- 
ferred by order of the competent military authority from one 
corps to another: 


Provided that except while a state of war exists between Her 
Majesty and any foreign power, or men of the reserve are called 
out on permanent service, an order under this subsection shall 
not be made otherwise than by a member of the Army Council 
unless the person to whom the order relates consents to the 
transfer. 


(4) Where, in pursuance of the last foregoing subsection, a 
soldier of the regular forces is transferred to a corps in an arm or 
branch of the service different from that in which he was 
previously serving, the competent military authority may by 
order vary the conditions of his service so as to correspond with 
the general conditions of service in the arm or branch to which 
he is transferred. 


Terms and conditions of service 


Part I 
—cont. 


4.—(1) The term for which a person enlisting in the regular Terms of 
forces may be enlisted shall be such a term, beginning with the enlistment. 


date of his attestation, as is mentioned in the following provisions 
of this section. 


(2) Where the person enlisting has attained the minimum age 
for man’s service the said term shall be— 

(a) a term of twenty-two years of army service ; or 

(b) such term, not exceeding twelve years, as may be 
prescribed, being a term of army service ; or 

(c) such term, not exceeding twelve years, as may be 
prescribed, being as to such part thereof as may be 
prescribed a term of army service and as to the 
remainder a term of service in the reserve. 


(3) Where the said person has not attained the minimum age 
for man’s service the said term shall be— 

(a) a term ending with the expiration of such period, not 
exceeding twelve years, beginning with the date on 
which he attains the age of eighteen years, as may be 
prescribed, being a term of army service ; or 
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Part I (b) a term ending with the expiration of such period as 

—tont. aforesaid, being as to such part thereof as may be 
prescribed a term of army service and as to the 
remainder a term of service in the reserve. 


Change of 5.—(1) A person in army service who enlisted for a term of 
conditions of twenty-two years of such service shal] have the right, exercisable 


service after as mentioned in subsection (5) of this section. — 
enlistment for 


term of (a) to be transferred to the reserve at the end of the period 
ahi ies of three or at the end of the period of six years begin- 


ning with the date of his attestation ; or 


(b) to determine his service at the end of the period of 
nine years beginning with the date of his attestation or 
of any succeeding period of three years. 


(2) A person in army service who enlisted as aforesaid may, 
on written application in that behalf made by him to the com- 
petent military authority and with the consent of that authority, 
be transferred to the reserve at any time before he has completed 
nine years’ service. 


(3) Where a person is transferred to the reserve under sub- 
section (1) or subsection (2) of this section then (subject to the 
next following subsection) — 


(a) if he is so transferred before completing six years’ army 
service he shall serve in the reserve for a period of 
four years: 


(b) if he is so transferred after completing six years’ army 
service he shall serve in the reserve for a period of 
three years. 


(4) A person in the reserve by virtue of subsection (1) or 
subsection (2) of this section may, on written application in that 
behalf made by him to the competent military authority and with 
the consent of that authority, at any time re-enter upon army 
service and, according as may be specified in the application, 
either— 


(a) be treated for the purposes of this Part of this Act in 
all respects as if that service had continued while he 
was in the reserve as aforesaid ; or 


(b) serve in army service for the remainder of the period for 
which he would have been liable to serve in the reserve 
if he had not re-entered upon army service ; or 


(c) serve in army service for a specified part of that 
remainder and thereafter serve in the reserve for the 
residue thereof. 
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(5) Subject to the next following subsection the right con- Parr! 
ferred by subsection (1) of this section shall be exercisable by | —cont. 
notice in writing in the prescribed form given by the person in 
question to his commanding officer not less than six nor more 
than twelve months before the expiration of the period at the 
end of which he is to be transferred to the reserve or, as the case 
may be, his service is to determine. 


(6) Where a person, in consideration of his being permitted 
to undergo a prescribed course of instruction or a course of 
instruction of a prescribed class, or of the conferring on him of 
such other benefit or advantage as may be prescribed, has 
undertaken, in the prescribed form and manner, not to determine 
his army service before the expiration of such period beginning 
with the day on which that course of instruction ends as may be 
prescribed or, as the case may be, before the expiration of such 
period as may be prescribed in relation to that other benefit or 
advantage, he shall not give a notice under the last foregoing 
subsection which would result in his transfer to the reserve or 
the determination of his service before the end of that period. 


(7) A notice given by a person under subsection (5) of this 
section may be withdrawn by a notice in writing in the prescribed 
form given by him to his commanding officer at any time before 
the expiration of the period mentioned in that subsection, but 
where a notice under this subsection is given in the last six 
months of that period it shall be of no effect unless approved 
by the competent military authority. 


6.—(1) A person in army service who enlisted after attaining Conversion of 
the minimum age for man’s service and whose enlistment was not Shorter term 
for a term of twenty-two years may, on giving to his commanding HE oe 
officer written notice in the prescribed form and with the consent years. 
of the competent military authority, be treated for the purposes 
of this Act as if his enlistment had been for a term of twenty-two 


years of army service. 


(2) A person in army service who enlisted before attaining the 
minimum age for man’s service may, on giving to his-command- 
ing officer a notice in the prescribed form and with the consent 
of the competent military authority, be treated for the purposes 
of this Act at any time after attaining the age of eighteen years 
as if on the day on which he attained that age he had enlisted 
for a term of twenty-two years of army service. 


A person shall not give a notice under this subsection before 
attaining the age of seventeen years and six months. 


(3) A person who by virtue of this section is treated as if he 
had been enlisted for a term of twenty-two years of army service 
shall not exercise his right under subsection (1) of the last fore- 
going section so as to reduce his army service to less than it 
would have been if he had not been treated as aforesaid. 
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Part I 
—cont, —_ than for a term of twenty-two years of such service his conditions 
Other changes of service may, on written application in that behalf made by 
of conditions him to the competent military authority and with the consent 


ae of of that authority, be changed as follows, that is to say:— 


enlisted for ia) if his enlistment was for a term ending before the 
less than expiration of a period of twelve years beginning with 
a the date of. his attestation or (if he enlisted before 


attaining the minimum age for man’s service) the date 
of his attaining the age of eighteen years, that term 
may be extended so as to end at such time, not later 
than the expiration of the said period, as may be 
specified in the application and so as to increase the 
period of his army service, his service in the reserve, 
or both, as may be so specified ; 


(b) if the term for which he enlisted, or that term as 
extended under paragraph (a) of this subsection, 
includes a period of service in the reserve, his period 
of army service may be increased, according as may 
be specified in the application, so as to extend to the 
whole or a specified part of that period ; 


(c) he may be transferr@d to the reserve to serve therein for 
the residue of the term for which he was enlisted, or 
if that term has been extended under paragraph (a) of 
this subsection, for the residue of that term as so 
. extended. 


(2) A person in the reserve by virtue either of the terms of 
his enlistment or of subsection (1) of this section may, on written 
application in that behalf made by him to the competent military 
authority and with the consent of that authority; at any time 
re-enter upon army service and, according as may be specified 
in the application, either— 

(a) serve in army service for the remainder of the period 
for which he would have been liable to serve in the 
reserve if he had not re-entered upon army service, or 

(b) serve in army service for a specified part of that 
remainder and thereafter serve in the reserve for the 
residue thereof. 


Extension of service 


Continuance in $.—(1) A soldier of the regular forces enlisted for a term 
railed after of twenty-two years of army service who has completed the 
aes prescribed period (which shall not be less than fifteen years) of 
’ cartinuous service from the date of his attestation may give 

notice to his commanding officer of his desire to continue in 

army service, after the completion of twenty-two years’ service, 

for such period, not exceeding five years, as may be specified in 
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the notice; and, if the competent military authority approve 
he may, after the completion of twenty-two years’ service, be 
continued as a soldier of the regular forces for the period speci- 
fied in the notice, in all respects as if his term of service were 
still unexpired. 

The giving, under the foregoing provisions of this subsection, 
of a notice by a soldier shall not prejudice the exercise by him 
of the right conferred by subsection (1) of section five of this 
Act. 


(2) Where a soldier of the regular forces will, at the end of 
the term for which he was enlisted, have completed not less 
than twenty-two years’ service but will not be entitled to give 
a notice under the last foregoing subsection, he may, at any time 
during the last twelve months of that term, give notice to his 
commanding officer of his desire to continue in army service, 
after the end of that term, for such period, not exceeding five 
years, aS may be specified in the notice; and, if the competent 
military authority approve, he may, after the end of that term, 
be continued as a soldier of the regular forces, for the period 


specified in the notice, in all respects as if that term were still 


unexpired. 


The references. in this subsection to the term for which a 


soldier was enlisted shall, where the term has been extended 
under subsection (1) of the last foregoing section, be construed 
as references to the term as so extended. 


(3) A soldier of the regular forces for the time being continued 
in service under subsection (1) or (2) of this section may, within 
the prescribed period immediately preceding the date on which 
the period for which he is so continued will end, give notice 
to his commanding officer of his desire to continue further in 
army service after that date for such period, not exceeding 
five years, as may be specified in the notice; and if the com- 
petent military authority approve, he may, after that date, be 
further continued as a soldier of the regular forces, for the 
period specified in the notice, in all respects as if the term 
for which he was previously continued in service were still 
unexpired. 


(4) The last foregoing subsection shall apply to soldiers of 
the regular forces continued in service thereunder as it applies 
to such soldiers continued in service under subsection (1) or (2) 
of this section. 


(5) Section five of this Act shall not apply in the case of a 
soldier who is continued in service under this section ; but any 
such soldier may claim his discharge at the expiration of the 
period of three months beginning with the date on which he 
gives to his commanding officer notice of his wish to be dis- 
charged. 
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—cont, 
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Part I (6) References in this section to periods of service shall, except 

—cont. so far as the context otherwise requires, be construed as includ- 
ing references to periods served in the reserve, but as not 
including— 

(a) periods of whole-time or part-time service within the 
meaning of Part I of the National Service Act, 1948 ; 
or 

(b) in relation to a soldier who was enlisted for a term 
ending with the expiration of a period beginning with 
the date of his attaining the age of eighteen years, any 
period during which he was under that age. 


Postponement 9.—(1) Where at the time at which apart from this section 


in certain a soldier of the regular forces would be entitled to be discharged, 
aac o | OF would fall to be transferred to the reserve, a state of war 


transfer to. exists between Her Majesty and any foreign power, or men of 
the reserve. ~:the reserve are called out on permanent service, or he is serving 
outside the United Kingdom, he may be retained in army service 
for such period as is:hereinafter mentioned, and his service may 

be prolonged accordingly. 


(2) No person shall be retained in army service by virtue of 
this section later than the expiration of twelve months after 
the date on which apart from this section he would be entitled 

to be discharged. 


(3) Subject to the provisions: of the last foregoing subsection, 
a person who apart from this section would be entitled to be 
discharged may be retained in army service for such period as 
the competent military authority may order. 


(4) Subject as aforesaid, a person who apart from this section 
would fall to be transferred to the reserve may be retained in 
army service for such period, ending not later than twelve 
months after the date on which apart from this section he would 
fall to be transferred to the’ reserve, as the competent military 
authority may order or for any period or further period during 
which men of the reserve continue called out on permanent 
service. 


(5) If while a soldier is being retained in army service by 
virtue of this section it appears to the competent military 
authority that his services can be dispensed with, he shall be 
entitled to be discharged or transferred to the reserve as the 
case May require. 


46) Where, at the time at which under the foregoing provisions 
of this section a soldier is entitled to be discharged or transferred 
to the reserve, a state of war exists between Her Majesty and any 
‘foreign power, he may, by declaration made in the prescribed 
form before his commanding officer, agree to continue in army 
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service while such a state of war exists ; and if the competent mili- 
tary authority approve he may continue accordingly as if the 
period for which his term of service could be prolonged under the 
foregoing provisions of this section were a period continuing so 
long as a state of war exists: 


Provided that if it is so specified in the declaration he shall 
be entitled to be discharged or transferred to the reserve, as the 
case may require, at the expiration of three months’ notice given 
by him to his commanding officer. 


(7) In relation to soldiers serving outside the United Kingdom, 
references in this section to being entitled to be transferred to the 
reserve shall be construed as references to being entitled to be 
sent to the United Kingdom with all convenient speed for the pur- 
pose of being transferred to the reserve. 


Part I 
—cont, 


eee Her Majesty in Council may ates proclamation order of army 
that soldiers who would otherwise fall to be transferred to the S¢rvice in 


reserve shall continue in army service ; and thereupon the last 


imminent 
national 


foregoing section shall apply to such soldiers as it applies while danger. 


men of the reserve are called out on permanent service. 


(2) Any such proclamation may enable the Army Council from 
time to time to give, and when given to revoke or vary, such 
directions as may seem to them necessary or expedient for caus- 
ing all or any of the soldiers mentioned in the proclamation to 
continue in army service. 


(3) The danger or emergency which is the occasion of a 
proclamation under this section shall, if Parliament is then 
sitting, be communicated to Parliament before the proclamation 
is issued, and shall if Parliament is not then sitting be declared 
in the proclamation. 


Discharge and transfer to reserve 


11.—(1) Save as hereinafter provided every soldier of the Discharge. 


regular forces, upon becoming entitled to be discharged, shall 
be discharged with all convenient speed but until discharged 
shall remain subject to military law. 


(2) Where a soldier of the regular forces enlisted in the 
United Kingdom is, when entitled to be discharged, serving 
out of the United Kingdom, then— 


(a) if he requires to be discharged in the United Kingdom, 
he shall be sent there free of cost with all convenient 
speed and shall be discharged on his arrival there or, 
if he consents to his discharge being delayed, within 
six months from his arrival ; but 
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(b) if at his request he is discharged at the place where he is 
serving he shall have no claim to be sent to the United 
Kingdom or elsewhere. 


(3) Except in pursuance of the sentence of a court-martial 
(whether under this Act, the Naval Discipline Act or the Air 
Force Act, 1955), a soldier of the regular forces shall not be 
discharged unless his discharge has been authorised by order 
of the competent military authority or by authority direct from 
Her Majesty ; and in any case the discharge of a soldier of the 
regular forces shall be carried out in accordance with Queen’s 
Regulations. 


(4) Every soldier of the regular forces shall on his discharge 
be given a certificate of discharge containing such particulars as 
may be prescribed. 


(5) A soldier of the regular forces who is discharged in the 
United Kingdom shall be entitled to be conveyed free of cost 
from the place where he is discharged to the place stated in 
his attestation paper to be the place where he was attested or to 
any place at which he intends to reside and to which he can 
be conveyed with no greater cost. 


12.—(1) Every soldier of the regular forces upon falling to be 
transferred to the reserve shall be transferred to the reserve but 
until so transferred shall remain subject to military law. 


(2) Where a soldier of the regular forces, when falling to be 
transferred to the reserve, is serving out of the United Kingdom, 
he shall be sent to the United Kingdom free of cost with all 
convenient speed and shall be transferred to the reserve on his 
arrival there, or if he consents to his transfer being delayed, 
within six months from his arrival : 


Provided that if he so requests he may be transferred to the 
reserve without being required to return to the United Kingdom. 


(3) A soldier who is transferred to the reserve in the United 
Kingdom shall be entitled to be conveyed free of cost from the 
place where he is transferred to the place stated in his attestation 
paper to be the place where he was attested or to any place at 
which he intends to reside and to which he can be conveyed 
with no greater cost: 


Provided that he shall not be entitled to be conveyed to any 
place outside the United Kingdom. 


13.—(1) Notwithstanding anything in this Part of this Act, a 
soldier of the regular forces shall not be entitled to be discharged 
or transferred to the reserve at a time when he has become 
liable, as a person subject to military law, the Naval Discipline 
Act or air-force law, to be proceeded against for an offence 
against any of the provisions of this Act, the Naval Discipline 
Act or the Air Force Act; 1955: 
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Provided that if it is determined that the offence shall not Parr | 
be tried by court-martial this subsection shall cease to apply. —cont, 


(2) Notwithstanding anything in this Part of this Act, a 
soldier of the regular forces who is outside the United Kingdom 
and serving a sentence of imprisonment or detention awarded 
by a court-martial under this Act, the Naval Discipline Act or 
the Air Force Act, 1955, shall not be entitled to be discharged 
or transferred to the reserve during the currency of the sentence. 


14.—(1) A recruit shall be entitled to claim his discharge at Right of 
any time within three months after the date of his attestation, Aries to 
and if he makes such a claim he shall on payment of a sum not Fiech ate 


exceeding twenty pounds be discharged with all convenient 
speed : 


Provided that if the claim is made at a time when soldiers 
are required by a proclamation under section ten of this Act to 
continue in army service, he shall not be entitled to be discharged 
so long as they are so required to continue in army service. 


(2) In this section the expression “ recruit ”” means a person 
enlisted in accordance with the provisions of this Part of this 
Act who has not been previously so enlisted. 


15. A warrant.officer of the regular forces who is reduced Right of 
to the ranks may thereupon claim to be discharged unless a eee 
state of war exists between Her Majesty and any foreign power discharge on 


or men of the reserve are called out on permanent service. reduction 


to ranks. 
16.—(1) Where it appears to the Army Council or any officer Discharge of 
deputed by them that a soldier of the regular forces is— soldiers of 


id id. 
(a) a dangerous person of unsound mind ; or ee 
(b) a person of unsound mind requiring treatment in a 
mental hospital and having no relative who claims to 
take charge of him ; or 


(c) a person of unsound mind having no relative willing to 
take charge of him, : 


the Army Council or officer deputed by them may if they or 
he think proper cause the soldier on his discharge to be received 
in a mental hospital in accordance with the following provisions 
of this section. 


(2) Where the soldier has a home in Great Britain, the 
Regional Hospital Board for the area in which his home is 
situated shall, on request made by the Army Council or officer 
deputed by them, forthwith designate a mental hospital in their 
area, and the Army Council or officer shall by order direct that 
the soldier shall be received into that hospital. 
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(3) Where the soldier has a home in Northern Ireland— 


(a) the secretary or other officer of the Northern Ireland 
Hospitals Authority shall, on request made by the Army 
Council or officer deputed by them, forthwith designate 
a mental hospital in Northern Ireland, and the Army 
Council or officer deputed by them shall by order direct 
that the soldier shall be received into that hospital ; and 


(b) the Army Council or officer deputed by them shall, if 
the case so requires, inform the welfare authority and 
that authority shall take such steps as may in their 
opinion be necessary to secure the welfare of the wife 
and children of the soldier. 


(4) An order made under subsection (2) of this section shall 
have the like effect, and the like proceedings shall be taken 
thereon, as if it were an order under section sixteen of the 
Lunacy Act, 1890, or in Scotland an order of the sheriff made 
under section fourteen, or in the case of a soldier being a 
dangerous person of unsound mind, section fifteen, of the 
Lunacy (Scotland) Act, 1862; and an order under paragraph (a) 
of subsection (3) of this section shall have the like effect, and 
the like proceedings shall be ‘taken thereon, as if it were an 
order made by a judicial authority under section ten of the 
Mental Health Act (Northern Ireland), 1948. 


(5) Any question arising under this section whether, and if 
so where, a person has a home in Great Britain or Northern 
Ireland shall be decided by the Army Council or an officer 
deputed by them, and for the purposes of this section a person 
with no home in Great Britain or Northern Ireland may be 
treated as if he had a home in such area as may be determined 
by the Army Council or an officer deputed by them. 


Miscellaneous and supplementary provisions 


17.—(1) Where a soldier of the regular forces is convicted of 
desertion by court-martial, the period of his ‘service as respects 
which he is convicted of having been a deserter shall be forfeited. 


(2) Where any of a soldier’s service is forfeited the pro- 
visions of this Part of this Act (except those relating to dis- 
charge by purchase) shall apply to him, and he shall be liable 
to serve, in like manner as if the appropriate date were the date 
of his attestation and he had, on the appropriate date, been duly 
enlisted to serve for the like term (both as respects duration and 
as respects liability to army service and any liability to serve in 
the reserve) as that for which he was in fact serving at the date 
of his conviction: 
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Provided that where at the date of his conviction the soldier 
was serving a term ending with the expiration of a period begin- 
ning with the date of his attaining the age of eighteen years and 
he had attained that age when he was convicted (whether or not 
he had attained, it when the offence was committed) the duration 
of the term for which he is liable to serve shall be equal to that 
period and the time for which he is required to serve in army 
service shall be reduced accordingly. 


(3) In the last foregoing subsection the expression “ the appro- 
priate date ”— 


(a) if in consequence of subsection (1) of this section and an 
award of the court-martial under Part II of this Act 
the whole of his previous service is forfeited, means 
the date of his conviction ; 


(b) if in consequence of the said subsection (1) or that sub- 
section and an award of the court-martial part only of 
his previous service is forfeited, means a date earlier 
than the date of his conviction by the length of service 
not forfeited. 


(4) Notwithstanding anything in the foregoing provisions of 
this section, the right conferred on a soldier by subsection (1) of 
section five of this Act shall not be exercisable, in consequence 
of a forfeiture of service, at a time earlier than that at which 
it would have been exercisable apart from the forfeiture. 


(5) The Army Council may by regulations make provision for 
the restoration in whole or in part of any forfeited service to 
a soldier in consideration of good service or on other grounds 
justifying the restoration of service forfeited. 


(6) Where service of any description is restored, to a person by 
virtue of the last foregoing subsection while he is in army 
service,— 


(a) the amount of the service so restored shall, subject to 
the provisions of the next following paragraph, be 
credited to him for the purpose of determining for 
the purposes of this Act the amount of service, army 
service or service in the reserve, as the case may require, 
which he has served or is liable to serve; but 


(b) in the case of a person who, when his service is restored, 
is serving, or subsequently serves, on terms which entitle 
him to the right conferred by subsection (1) of section 
five of this Act the restoration shall not operate to 
alter the dates on which, by reason of the operation of 
subsection (2) of this section, his army service 
may be determined in pursuance of an exercise of that 
right. 
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Part I (7) Nothing in this section shall apply to a person who deserts 
—cont. at a time when he is, under section eight of this Act, continued 
in service after the completion of twenty-two years’ service. 


Validity of 18.—(1) Where a person has signed the declaration required 
attestation and by the First Schedule to this Act, and has thereafter received 
enlistment. pay as a soldier of the regular forces,— 


(a) the validity of his enlistment shall not be called in 
question on the ground of any error or omission in his 
attestation paper ; 

(b) if within three months from the date on which he signed 
the said declaration he claims that his enlistment is 
invalid by reason of any non-compliance with the 
requirements of this Act as to enlistment or attesta- 
tion, or any other ground whatsoever (not being an 
error Or omission in his attestation paper) on which 
apart from this subsection the validity of his enlistment 
could have been called in question, the claim shall be 
submitted as soon as may be to the Army Council, 
and if the claim is well founded the Army Council 
shall cause him to be discharged with all convenient 
speed ; 

(c) subject to the provisions of the last foregoing paragraph, 
he shall be deemed as from the expiration of the said 
three months to have been validly enlisted notwith- 
standing any such non-compliance or other grounds 
as aforesaid ; 

(d) notwithstanding any such non-compliance or other 
grounds as aforesaid, or the making of a claim in 
pursuance of paragraph (b) of this subsection, he 
shall be deemed to be a soldier of the regular forces 
until his discharge. 

In the case of a person who when he signed the said declara- 
tion had not attained the minimum age for man’s service, para- 
graph (b) of this subsection shall have effect as if for the words 
“he claims” there were substituted the words “he, or any 
person whose consent to the enlistment was required under sub- 
section (3) of section two of this Act but who did not duly 
consent, claims ”’. 


(2) Where a person has received pay as a soldier of the 
regular forces without having previously signed the declaration 
required by the First Schedule to this Act, then— 

(a) he shall be deemed to be a soldier of the regular forces 
until discharged ; 

(b) he may claim his discharge at any time, and if he does 
so the claim shall be submitted as soon as may be to 
the Army Council, who shall cause him to be dis- 
charged with all convenient speed. 
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(3) Nothing in the foregoing provisions of this section shali parr] 
be construed as prejudicing the determination of any question as —cont. 
to the term for which a person was enlisted or as preventing the 
discharge of a person who has not claimed his discharge. 


19.—(1) If a person appearing before a recruiting officer for False answers 
the purpose of being attested knowingly makes a false answer to in attestation 
any question contained in the attestation paper and put to him P@Per- 
by or by the direction of the recruiting officer, he shall be liable 
on summary conviction to imprisonment for a term not exceeding 
three months or to a fine not exceeding twenty pounds. 


(2) For the avoidance of doubt it is hereby declared that a 
person may ‘be proceeded against under this section notwith- 
standing that he has since become subject to military law. 


20.—(1) The following provisions of this Part of this Act shall Special 
not apply to persons enlisted in pursuance of the National Provisions as 
Service Act, 1948, that is to say, the proviso to subsection (3) pectin 
of section three, sections four to seven, section thirteen, section : 
fifteen, section seventeen and subsection (2) of section eighteen ; 
and section nine of this Act shall not apply to such persons by 
reason Only that they are serving outside the United Kingdom. 


(2) Where a person enlisted in pursuance of the National Ser- 
vice Act, 1948, having been discharged from that enlistment 
before the end of his term of whole-time service under that Act 
for the purpose of entering on a regular engagement, enters on 
such an engagement at a time when he has not attained the 
age of twenty-one, the competent military authority shall give to 
the said person’s next of kin a notification in the prescribed form 
stating that the said person has volunteered for a regular engage- 
ment and explaining the effect of the next following subsection 


(3) Within twenty-eight days of the giving of a notification 
under the last foregoing subsection, any person entitled under the 
provisions of the Second Schedule to this Act to object to the 
said engagement may object thereto by notice in writing given 
to the prescribed military authority ; and if such an objection is 
duly-made the person to whom the objection relates shall be 
deemed not to have been discharged from his enlistment in 
pursuance of the National Service Act, 1948, or to have entered 
on the said regular engagement, but to have continued to serve 
under that enlistment. 


(4) Any notification or notice under this section may be given 
by post. 


(5) In this section the expression “next of kin”, in relation 
to any person, means the person recorded as his next of kin in 
pursuance of the requirements as to records applying to soldiers 
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of the regular forces, and references to entry on a regular engage- 
ment are references to being enlisted for any such term as is 
mentioned in paragraph (a), (b) or (c) of subsection (2) of section 
four of this Act. 


21.—(1) Subject to the provisions of the two next following 
subsections the number of aliens who at any one time are serving 
(whether as officers or soldiers) in the regular forces shall not 
pate one-fiftieth of the aggregate number at that time of those 
‘orces. 


(2) In reckoning the number of aliens serving as aforesaid 
there shall be excluded persons enlisted outside the United 
Kingdom and serving in such units (if any) as may be prescribed, 
and officers serving in such units. 


(3) The Army Council may by regulations provide that at any 
time at which a state of war exists between Her Majesty and any 
foreign power or while men of the reserve are called out on 
permanent service subsection (1) of this section shall have effect 
with the substitution for one-fiftieth of such other fraction as may 
be specified in the regulations. 


(4) Nothing in section three of the Act of Settlement (which 
provides among other things that aliens are incapable of holding 
certain offices or places of trust) shall apply to an office or place 
of trust in the regular forces so long as the limit having effect 
under the foregoing provisions of this section is not exceeded. 


(5) The Army Council may by regulations provide that in 
such cases as may be prescribed by the regulations it shall not 
be necessary to administer the oath of allegiance to an alien on 
his enlistment ; and in relation to cases so prescribed this Act 
shall have effect with the omission of references to the administra- 
tion and taking of the oath of allegiance. 


22. The Army Council may make such regulations as appear 
to them necessary or expedient for the purposes of, or in con- 
nection with, the enlistment of recruits for the regular forces 
and generally for carrying this Part of this Act into effect. 


23.—(1) In this Part of this Act :— 
“competent military authority’ means the Army Council 
or any prescribed officer ; 


“ date of attestation ”, in relation to any person, means the 
date on which he signs the declaration and takes the 
oath mentioned in paragraph 3 of the First Schedule to 
this Act ; 

“* minimum age for man’s service ” has the meaning assigned 
to it by subsection (5) of section two of this Act; 
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“ prescribed ” means prescribed by regulations made under _ Parr I 
this Part of this Act ; —cont, 
“recruiting officer” has the meaning assigned to it by 
section one of this Act ; 
““reserve ” means the first class of the army reserve. 


(2) References in this Part of this’ Act to soldiers shall include 
references to warrant officers and to non-commissioned officers. 


Part II 


DISCIPLINE AND TRIAL AND PUNISHMENT OF 
Mivitary OFFENCES 


Treachery, cowardice and offences arising out of military service 


24.—(1) Any person subject to military law who with intent Aiding the 
to assist the enemy— enemy. 
(a) abandons or delivers up any place or post which it is 
his duty to defend, or induces any person to abandon 
or deliver up any place or post which it is that person’s 
duty to defend, or 
(b) does any act calculated to imperil the success of opera- 
tions of Her Majesty’s forces, of any forces co-operat- 
ing therewith or of any part of any of those forces, or 
(c) having been made a prisoner of war, serves with or aids 
the enemy in the prosecution of hostilities or of 
measures calculated to influence morale, or in any 
other manner whatsoever not authorised by interna- 
tional usage, or 
(d) furnishes the enemy with arms or ammunition or with 
supplies of any description, or 
(e) harbours or protects an enemy not being a prisoner of 
war, 
shall, on conviction by court-martial, be liable to suffer death or 
any other punishment provided by this Act. 


(2) Any person subject to military law who knowingly and 
without lawful excuse does any of the acts specified in para- 
graphs (a) to (e) of the last foregoing subsection shall, where 
it is not proved that he acted with intent to assist the enemy, 
be liable on conviction by court-martial to imprisonment or any 
less punishment provided by this Act. . 


25.—(1) Any person subject to military law who with intent Commnunica- 
to assist the enemy communicates with or gives intelligence to tion with 
the enemy shall, on conviction by court-martial, be liable to the enemy 
suffer death or any other punishment provided by this Act. 

(2) Any person subject to military law who without authority 
communicates with or gives intelligence to the enemy shall, on 
conviction by court-martial, be liable to impriscnment or any 
less punishment provided by this Act. 
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(3) In this section the expression “intelligence” means 
information which is or purports to be information as to any 
matter such that information about it would or might be directly 
or indirectly useful to an enemy, and in particular (but without 
prejudice to the generality of the foregoing provisions of this 
subsection) as to any matter falling within the following para- 
graphs, being a matter such that information as to it would or 
might be useful as aforesaid, that is to say : — 

(a) the number, description, armament, equipment, disposi- 
tion, movement or condition of any of Her Majesty’s 
forces or of any forces co-operating therewith, or any 
of Her Majesty’s ships or aircraft or of the ships or 
aircraft of any such co-operating force ; 

(b) any operations or projected operations of any of such 
forces, ships or aircraft as aforesaid ; 


(c) any code, cipher, call sign, password or countersign ; 


(d) any measures for the defence or fortification of any 
place on behalf of Her Majesty ; 


(e) the number, description or location of any prisoners 
of war; 


(f) munitions of war. 


26.—(1) Any person subject to military law who when before 
the enemy— 
(a) leaves the post, position or other place where it is 
his duty to be, or 
(b) throws away his arms, ammunition or tools, 
in such a manner as to show cowardice, or otherwise behaves in 
such a manner as to show cowardice, shall be guilty of an 
offence against this section. 


(2) Any person subject to military law who when before the 
enemy induces other persons subject to military law and before 
the enemy to commit an offence under the last foregoing sub- 
section shall be guilty of an offence against this section. 


(3) Any person guilty of an offence against this section shall, 
on conviction by court-martial, be liable to imprisonment or any 
less punishment provided by this Act. 


27. Any person subject to military law who— 

(a) spreads (whether orally, in writing, by signal, or 
otherwise) reports relating to operations of Her 
Majesty’s forces, of any forces co-operating therewith, 
or of any part of any of those forces, being reports 
calculated to create despondency or unnecessary alarm, 
or 
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(b) when before the enemy uses words calculated to create Parr II 
despondency or unnecessary alarm, —tont. 


shall, on conviction by court-martial, be liable to imprisonment 
or any less punishment provided by this Act. ’ 


28.—(1) Any person subject to military law who, through Becoming 
disobedience to orders or wilful neglect of his duty, is captured prisoner of 
by the enemy shall be guilty of an offence against this section. ar through 


(2) Any person subject to military law who, having been or wilful 
captured by the enemy, fails to take, or prevents or discourages fiiceio 
any other such person captured by the enemy from taking, rejoin forces. 
any reasonable steps to rejoin Her Majesty’s service which are 
available to him or, as the case may be, to that other person 
shall be guilty of an ’ offence against this section. 


(3) Any person guilty of an offence against this section shall, 
on conviction by court-martial, be liable to imprisonment or any 
less punishment provided by this Act. 


29.—(1) Any person subject to military law who while on Offences by or 
guard duty— a armagrted 
(a) sleeps at his post, or 
(6) when not on duty at a post, is asleep at a time when 
he is not-allowed to be asleep, or . 
(c) is drunk, or 
(d) leaves his post without having been regularly relieved 
or otherwise absents himself from any place where it is 
his duty to be, 
shall be guilty of an offence against this section. 
(2) For the purposes of this section a person shall be treated 
as being drunk if owing to the influence of alcohol or any drug, 
whether alone or in combination with any other circumstances, 
he is unfit to be entrusted with his duty. 


(3) Any person subject to military law who strikes or other- 
wise uses force against any person on guard duty, being a member 
of any of Her Majesty’s forces or of any forces co-operating there- 
with, or by the threat of force compeis any such i maa ess to let 
him or any other person pass, shall be guilty 
against this section. 

(4) Any person guilty of an offence against this section shall, 
on conviction by court-martial, be liable to imprisonment or 
any less punishment provided by this Act: 

Provided that if the offence was not committed on active 
service he shall not be liable to be imprisoned for more than 
two years. 
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(5) References in this section to a person on guard duty are 
references to a person who—. 


(a) is posted or ordered to patrol, or 


(b) is a member of a guard or other party mounted or 
ordered to patrol, 


for the purpose of protecting any persons, premises or place. 


(6) The foregoing provisions of this section shall apply in 
relation to persons posted or ordered to patrol, or members 
of a party mounted or ordered to patrol, for the purpose of 
preventing or controlling access to or egress from any premises 
or place, or of regulating traffic by road, by rail or on any 
inland navigation, as they apply to persons on guard duty. 


30. Any person subject to military law who— 

(a) steals from, or with intent to steal searches, the person 
of anyone killed or wounded in the course of warlike 
operations, or 

(b) steals any property which has been left exposed or - 
unprotected in consequence of warlike operations, or 


‘(c) takes otherwise than for the public service any vehicle, 
equipment or stores abandoned by the enemy, 


shall be guilty of looting and liable, on conviction by court- 
martial, to imprisonment or any less punishment provided by 
this Act. 


Mutiny and insubordination 
31.—(1) Any person subject to military law who— 


(a) takes part in a mutiny involving the use of violence or 
the threat of the use of violence, or having as its object 
or one of its objects the refusal or avoidance of any duty 
or service against, or in connection with operations 
against, the enemy, or the impeding of the performance 
of any such duty or service, or 


(b) incites any person subject to service law to take part in 
such a mutiny, whether actual or intended, 


shall, on conviction by court-martial, be liable to suffer death or 
any other punishment provided by this Act. 


(2) Any person subject to military law who, in a case not fall- 
ing within the last foregoing subsection, takes part in a mutiny, 
or incites any person subject to service law to take part in a 
mutiny, whether actual or intended, shall, on conviction by court- 
martial, be liable to imprisonment or any less punishment pro- 
vided by this Act. 
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(3) In this Act the expression “ mutiny ” means a combination _ Parr II 
between two or more persons subject to service law, or between § —cont. 
persons two at least of whom are subject to service law— 

(a) to overthrow or resist lawful authority in Her Majesty’s 
forces or any forces co-operating therewith or in any 
part of any of the said forces, 

(b) to disobey such authority in such circumstances as to 
make the disobedience subversive of discipline, or with 
the object of avoiding any duty or service against, or 
in connection with operations against, the enemy, or 

(c) to impede the performance of any duty or service in Her 
Majesty’s forces or in any forces co-operating therewith 
or in any part of any of the said forces ; 


and in this section the expression “ service law ” means military 
law, the Naval Discipline Act or air-force law. 


32. Any person subject to military law who, knowing that a Failure to 
mutiny is taking place or is intended,— ; MUG, ° 
(a) fails to use his utmost endeavours to suppress or prevent , 
it, or 
(b) fails to report without delay that the mutiny is taking, 
place or is intended, 
shall on conviction by court-martial,— 
(i) if his offence was committed with intent to assist the. S 
enemy, be liable to suffer death or any other punish- ™:) | 
ment provided by this Act, wh 
(ii) in any other case, be liable to imprisonment or any less 
punishment provided by this Act. 


Insubordinate 
behaviour. 


(a) strikes or otherwise uses violence to, or offers violence 
to, his superior officer, or 

(b) uses threatening or insubordinate language to his 
superior officer, 


shall, on conviction by court-martial, be liable to imprisonment 
or any less punishment provided by this Act: 


Provided that he shall not be liable to be imprisoned for 
more than two years if the offence was not committed on active 
service and did not involve the striking or other use of violence, 
or offering of violence, to a superior officer exercising authority 
as such. 


(2) In the foregoing provisions of this section the expression 
“ superior officer ”, in relation to any person, means an officer, 
warrant officer or non-commissioned officer of the regular forces 
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of superior rank, and includes an officer, warrant officer or non- 
commissioned officer of those forces of equal rank but greater 
seniority while exercising authority as the said person’s 
superior. 


34.—(1) Any person subject to military law who, in such 
manner as to show a wilful defiance of authority, disobeys any 
lawful command given or sent to him personally shall, on con- 
viction by court-martial, be liable to imprisonment or any less 
punishment provided by this Act. 


(2) Any person subject to military law who, whether wilfully 
or through neglect, disobeys any lawful command shall, on con- 
viction by court-martial, be liable to imprisonment or any less 
punishment provided by this Act: 


Provided that if the offence was not committed on active 
service he shall not be liable to be imprisoned for more than 
two years. 


35. Any person subject to military law who— 
(a) obstructs, or 
(b) when called on, refuses to assist, 


any person known to him to be a provost officer, or to be a person 
(whether subject to military law or not) legally exercising autho- 
rity under or on behalf of a provost officer, shall, on conviction 
by court-martial, be liable tb imprisonment for a term not exceed- 
ing two years or any less punishment provided by this Act. 


36.—(1) Any person subject to military law who contravenes 
or fails. fo comply with any provision of orders to which this 
section applies, being a provision known to him, or which he 
might reasonably be expected to know, shall, on conviction by 
court-martial, be liable to imprisonment for a term not exceed- 
ing two years or any less punishment provided by this Act. 


(2) This section applies to standing orders or other routine 
orders of a continuing nature made for any formation or unit 
or body of troops, or for any command or other area, garrison 
or place, or for any ship, train or aircraft. 


Desertion, absence without leave, etc. 


37.—(1) Any person subject to military law who— 
(a) deserts, or 


(b) persuades or procures any person subject to military law 
to desert, 
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shall, on conviction by court-martial be liable to imprisonment parr 0 
or any less punishment provided by this Act: —cont. 


Provided that a person shall not be liable to be imprisoned 
for more than two years unless— 


(i) if the offence was against paragraph (a) of this subsection 
he was on active service or under orders for active 
service at the time when it was committed, 


(ii) if the offence was an offence against paragraph (5) of 
this subsection, the person in relation to whom it was 
committed was on active service or under orders for 
active service at that time. 


(2) For the purposes of this Act a person deserts who— 


(a) leaves Her Majesty’s service or, when it is his duty to 
do so, fails to join or rejoin Her Majesty’s service,. with 
(in either case) the intention, subsisting at the time of 
the leaving or failure or formed thereafter, of remain- 
ing permanently absent from his duty, or 


(b) being an officer enlists in or enters any of Her Majesty’s 
forces without having resigned his commission, or being 
a warrant officer, non-commissioned officer or soldier 
enlists in or enters any of Her Majesty’s forces without 
having been discharged from his previous enlistment, or 


(c) absents himself without leave with intent to avoid 
serving at any place overseas or to avoid service or any 
particular service when before the enemy, 


and references in this Act to desertion shall be construed 
accordingly. 


(3) In addition to or in lieu of any punishment authorised 
by subsection (1) of this section, the court-martial by whom a 
warrant officer, non-commissioned officer or soldier of the regu- 
lar forces is convicted of desertion may direct that the whole 
or any part of his service previous to the period as respects 
which the is convicted of having been a deserter shall be 
forfeited : 


Provided that this subsection shall not apply to a person 
enlisted in pursuance of the National Service Act, 1948. 


38. Any person subject to military law who— Absence 
(a) absents himself without leave, or without leave, 


(b) persuades or procures any person subject to military 
law to absent himself without leave, 
shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment 
provided by this Act. 
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39. Any person subject to military law who— 


(a) knowingly assists any person subject to military law 
to desert or absent himself without leave, or 


(b) knowing that any person subject to military law has 
deserted or absented himself without leave, or is 
attempting to desert or absent himself without leave, 
fails to report that fact without delay, or fails to 
take any steps in his power to cause that person to 
be apprehended, 


shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment pro- 
vided by this Act. 


40. Any person subject to military law who for the purpose 
of obtaining leave or prolonging his leave knowingly makes any 
false statement to any military authority, to a member of any 
police force or to any person authorised by or under instructions 
of the Army Council to act for the purpose of obtaining prolon- 
gation of leave shall, on conviction by court-martial, be liable to 
imprisonment for a term not exceeding two years or any less 
punishment provided by this Act. 


41. Any person subject to military law who without reason- 
able excuse fails to attend for any parade or other military duty 
of any description or leaves any such parade or duty as aforesaid 
before he is permitted to do so shall, on conviction by court- 
martial, be liable to imprisonment for a term not exceeding two 
years or any less punishment provided by this Act. 


Malingering and drunkenness 
42.—(1) Any person subject to military law who— 


(a) falsely pretends to be suffering from sickness or disability, 
or 


(b) injures himself with intent thereby to render himself 
unfit for service, or causes himself to be injured by 
any person with that intent, or 


(c) injures another person subject to military law, at the 
instance of that person, with intent thereby to render 
that person unfit for service, or 


(d) with intent to render or keep himself unfit for service, 
does or fails to do any thing (whether at the time of the 
act or omission he is in hospital or not) whereby he 
produces, or prolongs or aggravates, any sickness or 
disability, 
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shall be guilty of malingering and shall, on conviction by court- po. 1 
martial, be liable to imprisonment for a term not exceeding two = —_<onr. 
years or any less punishment provided by this Act. 


(2) In this section the expression “ unfit ” includes temporarily 
unfit. 


43.—(1) Any person subject to military law who is guilty of Drunkenness, 
drunkenness, whether on duty or not, shall, on conviction by | 
court-martial, be liable to imprisonment for a term not exceed- 
ing two years or any less punishment provided by this Act and, 
in the case of a warrant officer, non-commissioned officer or 
soldier, either in addition to or without any other punishment 
to pay a fine not exceeding five pounds: 


Provided that where the offence is committed by a warrant 
officer, non-commissioned officer or soldier neither on active 
service nor on duty the sentence imposed shall not exceed 
detention for a period of six months with or without a fine. 


(2) For the purposes of this section a person is guilty of 
drunkenness if owing to the influence of alcohol or any drug, 
whether alone or in combination with any other circumstances, 
he is unfit to be entrusted with his duty or with any duty which 
he may be called upon to perform, or behaves in a disorderly 
manner or in any manner likely to bring discredit on Her 
Majesty’s service. 


Offences relating to property 


44, Any person subject to military law who— ovens in 
(a) steals or fraudulently misapplies any public or service cablic and 


property, or is concerned in or connives at the stealing gervice 
or fraudulent misapplication of any public or service property. 
property, or 

(b) receives any public or service property knowing it to 
have been stolen or to have been fraudulently mis- 
applied, or 

(c) wilfully damages, or is concerned in the wilful damage 
of, any public or service property, or 

(d) by wilful neglect causes damage by fire to any public 
tor service property, 


shall, on conviction by court-martial, be liable to imprisonment 
or any less punishment provided by this Act. 


45. Any person subject to military law who— pottery in 

(a) steals or fraudulently misapplies any property belonging property of 
to a person subject to military law, or is concerned in members of 
or connives at the stealing or fraudulent misapplication forces. 


of any such property, or 
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Part II (b) receives any such property knowing it to have been 
—cont. stolen or to have been fraudulently misapplied, or 


(c) wilfully damages, or is concerned in the wilful damage 
of, any property belonging to a person subject to 
military law, 


shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment 
provided by this Act. 


Miscellaneous § 46. Any person subject to military law who— 


off . : ; 
relating to (a) loses, or by negligence damages, any public or service 


property. property of which he has the charge or which has 
been entrusted to his care or which forms part of pro- 
erty of which he has the charge or which has been 
entrusted to his care, or 


(b) by negligence causes damage by fire to any public or 
service property, or 

(c) loses, or by negligence damages, any clothing, arms, 
ammunition or other equipment issued to him for 
his use for military purposes, or 

(d) fails to take proper care of any animal or bird used 
in the public service which is in his charge, or 

(e) makes away (whether by pawning, selling, destruction 
or in any other way) with any military, naval or air- 
force decoration granted to him or any clothing, arms, 
ammunition or other equipment issued to him for his 
use for military purposes, 


shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment 
provided by this Act: 


Provided that it shall be a defence for any person charged 
under this section with losing any property, clothing, arms, 
ammunition or other equipment that he took reasonable steps 
for the care and preservation thereof. 


Offences relating to billeting and requisitioning of vehicles 


Billeting 47. Any person subject to military law who— 


Offences. (a) knowing that no billeting requisition is in force under 
Part IV of this Act authorising him to demand any 
billets or that he is otherwise not authorised to demand 
them, obtains those billets or orders or procures 
another person to obtain them ; 


(b) takes or agrees to take, or demands, from a person on 
whom he or any other person or any vehicle is or is 
to be billeted in pursuance of a billeting requisition 
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under Part IV of this Act any money or thing as con-__— Part II 
sideration for not requiring, or ceasing to require,  —cont. 
accommodation for himself or the said other person 

or standing room for the vehicle ; or 


(c) commits any offence against the person or property of 
the occupier of premises in which he is billeted in pur- 
suance of a bilicting requisition under Part IV of this 
Act or of any other person being in those premises, or 
against any other property in those premises, or wilfully 
or by wilful neglect damages those premises or any such 
property as aforesaid, 


shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment pro- 
vided by this Act. 


48.—(1) Any person subject to military law who— Ones in 
(a) knowing that no requisitioning order is in force under Part foqudaonuie 


IV of this Act authorising him to give directions for of vehicles, 
the provision of any vehicle, or that he is otherwise 

not authorised to give such directions, gives directions 

for the provision of the vehicle or orders or procures 

another person to give such directions, or 


(b) in purported exercise of powers conferred by a requisi- 
tioning order under Part IV of this Act takes, or orders 
or procures any other person to take, possession of 
a vehicle, knowing that no requisitioning order is in 
force under the said Part IV under which the taking 
possession of the vehicle could be authorised, or that 
the taking possession thereof is otherwise not autho- 
rised under such an order, or 


(c) takes or agrees to take, or demands, from any person 
any money or thing as consideration for directions, or 
any particular directions, for the provision of a vehicle 
not being given, or possession of a vehicle not being 
taken, or not being retained, under a requisitioning 
order under Part IV of this Act, 

shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment pro- 
vided by this Act. 


(2) The last foregoing subsection shall apply in relation to 
horses, mules, food, forage and stores (within the meaning of 
Part IV of this Act) as it applies in relation to vehicles. 


Flying etc. offences 
49. Any person subject to military law who is guilty of any Dangerous 
act or neglect in flying, or in the use of any aircraft, or in rela- flying, etc. 
tion to any aircraft or aircraft material, which causes or is 
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likely to cause loss of life or bodily injury to any person shall, 
on conviction by court-martial, be liable to imprisonment or 
any less punishment provided by this Act: 


Provided that if the offender has not acted wilfully or with 
wilful neglect he shall not be liable to be imprisoned for more 
than two years. 


50. Any person subject to military law who signs any certifi- 
cate in relation to an aircraft or to aircraft material without 
ensuring the accuracy of the certificate shall, on conviction by 
court-martial, be liable to imprisonment for a term not exceed- 
ing two years or any less punishment provided by this Act. 


51. Any person subject to military law who, being the pilot 
of one of Her Majesty’s aircraft, flies it at a height less than such 
height as may be provided by any regulations issued under the 
authority of the Army Council, the Admiralty or the Air Council, 
except— 

(a) while taking off or alighting, or 
(b) in such other circumstances as may be so provided, 


shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment pro- 
vided by this Act. 


§2. Any person subject to military law who, being the pilot of 
one of Her Majesty’s aircraft, flies it so as to cause, or to be 
likely to cause, unnecessary annoyance to any person shall, on 
conviction ‘by court-martial, be liable to imprisonment for a 
term not exceeding two years or any less punishment provided 
by this Act. 


Chere relating ic and de persons in custody 


Aeae subject thereto is under arrest,— 


(a) unnecessarily delays the taking of such steps as it is 
his duty to take for investigating the allegations against 
that other person or for having the allegations against 
that other person investigated by his commanding 
officer or the appropriate superior authority or, as 
the case may be, tried by court-martial ; or 


(b) fails to release, or effect the release of, that other person 
when it is his duty to do so, 
shall be guilty of an offence against this section. 


(2) Any person subject to military law who, having committed 
a person (hereinafter referred to as “the prisoner”) to the 
custody of any provost officer or other officer, or any warrant 
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officer or non-commissioned officer, fails without reasonable 
cause to deliver— 


(a) at the time of the committal, or 


(b) if it is not practicable so to do at the time of the com- 
mittal, then within twenty-four hours thereafter, 


to the person to whose custody the prisoner was committed a 
report in writing signed by himself of the offence which the 
prisoner is alleged to have committed, shall be guilty of an 
offence against this section. 


(3) Where any person (hereinafter referred to as “the 
prisoner ”) is committed to the charge of a person subject to 
military law who is in command of a guard, then if without 
reasonable cause that person does not as soon as he is relieved 
from his guard and any further duty, or, if he is not sooner 
relieved, within twenty-four hours after the committal,. give to 
the officer to whom it is his duty to report— 

(a) a written statement containing so far as known to him, 
the prisoner’s name and alleged offence and the name 
and rank or other description of the officer or other 
person by whom the prisoner is alleged to have 
committed the offence, and 


(b) if he has received it, the report required by the last 
foregoing subsection, 
he shall be guilty of an offence against this section. . 
(4) Any person guilty of an offence against this section shall, 
on conviction by court-martial, be liable to imprisonment for a 


term not exceeding two years or any less punishment provided 
by this Act. 


54. 


Part II 
—cont. 


(1) Any person subject to military law who wilfully Permitting 


allows to escape any person who is committed to his charge, escape, and 


or whom it is his duty to guard, shall, on conviction by court- 
martial, be liable to imprisonment or any less punishment pro- 
vided by this Act. 


(2) Any person subject to military law who— 


(a) without proper authority releases any person who is 
committed to his charge, or 


(b) without reasonable excuse allows to escape any person 
who is committed to his charge, or whom it is his 
duty to guard, 


shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment 
provided by this Act. 
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55.—(1) Any person subject to military law who, being con- 
cerned in any quarrel or disorder, refuses to obey any officer 
who orders him into arrest, or strikes or otherwise uses violence 
to, or offers violence to, any such officer, shall be guilty of an 
offence against this section whether or not the officer is his 
superior officer. 


(2) Any person subject to military law who strikes or other- 
wise uses violence to, or offers violence to, any person, whether 
subject to military law or not, whose duty it is to apprehend 
him or in whose custody he is shall be guilty of an offence 
against this section. 


(3) Any person guilty of an offence against this section shall, 
on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment pro- 
vided by this Act. 


56. Any person subject to military law who escapes from 
arrest, prison or other lawful custody (whether military or not), 
shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment 
provided by this Act. 


Offences in relation to courts-martial and civil authorities 
57.—(1) Any person subject to military law who— 
(a) having been duly summoned or ordered to attend as a 


witness before a court-martial, fails to comply with the 
summons or order, or 


(b) refuses to swear an oath when duly required by a court- 
maitial to do so, or 


(c) refuses to produce any document in his custody or under 
his control which a court-martial has lawfully required 
him to produce, or 


(d) when a witness, refuses to answer any question which 
a court-martial has lawfully required him to answer, or 
(e) wilfully insults any person, being a member of a court- 
martial or a witness or any other person whose duty 
it is to attend on or before the court, while that person 
is acting as a member thereof or is so attending, or 
wilfully insults any such person as aforesaid while that 
person is going to or returning from the proceedings 
of the court, or 
(f) wilfully interrupts the proceedings of a court-martial or 
otherwise misbehaves before the court, 
shall, on conviction by a court-martial, other than the court 
in relation to which the offence was committed, be liable to 
imprisonment for a term not exceeding two years or any less 
punishment provided by this Act. 
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(2) Notwithstanding anything in the last foregoing’subsection, Parr II 
where an offence against paragraph (e) or (f) of that subsection § —cont. 
is committed in relation to any court-martial held in pursuance 
of this Act that court, if of opinion that it is expedient that 
the offender should be dealt with summarily by the court 
instead of being brought to trial before, another court-martial, 
may by order under the hand of the president order the 
offender to be impriscned for a period not exceeding twenty- 
one days, or, in the case of a warrant officer, non-commissioned 
officer or soldier, either to be imprisoned for such a period 
or to undergo detention for such a period. 


(3) References in paragraphs (a) to (f) of subsection (1) of 
this section to a court-martial shall include references to a court- 
martial held in pursuance of the Naval Discipline Act, the Air 
Force Act, 1955, or the law of any colony. 


lawfully sworn as a witness or as an interpreter in proceedings 
before a court-martial or before any board or person having 
power by virtue of this Act to administer oaths, makes a state- 
ment material in those proceedings which he knows to be false or 
does not believe to be true shall, on conviction by court-martial, 
be liable to imprisonment for a term not exceeding two years or 
any less punishment provided by this Act. 


(2) A person shall not be liable to be convicted of an offence 
against this section solely upon the evidence of one witness as 
to the falsity of any statement alleged to be false. 


59, Any person subject to military law who at any place Obstruction 


in Her Majesty’s dominions prevents or obstructs— of coniable 
arresting 
(a) the execution by a constable of a warrant for the arrest officer or 


of a person subject to military law who has com- soldier. 
mitted or is suspected of having committed an offence 
punishable on conviction by a civil court, or 
(b) the arrest of a person subject to military law by a 
constable acting in the exercise of his powers of arrest 
without warrant, 
shall, on conviction by court-martial, be liable to imprisonment 


for a term not exceeding two years or any less punishment pro- 
vided by this Act. 


Miscellaneous offences 


60.—(1) Any person subject to military law who without Injurious 
authority discloses, whether orally, in writing, by signal or by disclosures. 
any other means whatsoever, any information which is or pur- 
ports to be information useful to an enemy shall, on conviction 
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by court-martial, be liable to imprisonment for a term not 
yeeaies two years or any less punishment provided by this 
ct. 


(2) In this section the expression “information useful to an 
enemy ” means information as to any matter such that informa- 
tion as to it would or might be directly or indirectly useful to 
an enemy, and in particular (but without prejudice to the gener- 
ality of the foregoing provisions of this subsection) information 
as to any matter falling within the following paragraphs, being 
a matter such that information as to it would or might be useful 
as aforesaid, that is to say: — 

(a) the number, description, armament, equipment, disposi- 
tion, movement or condition of any of Her Majesty’s 
forces or of any forces co-operating therewith, or any 
of Her Majesty’s ships or aircraft or of the ships or 
aircraft of any such co-operating force ; 


(b) any operations or projected operations of any of such 
forces, ships or aircraft as aforesaid ; 


(c) any code, cipher, call sign, password or countersign ; 


(d) any measures for the defence or fortification of any 
place on behalf of Her Majesty ; 


(e) the number, description or location of any prisoners 
of war; 


(f) munitions of war. 


61. Any person who, when before a recruiting officer for 
the purpose of being attested in pursuance of Part I of this 
Act, has knowingly made a false answer to any question con- 
tained in the attestation paper and put to him by or by the 
direction of the recruiting officer shall if he has since become 
and remains subject to military law be liable, on conviction by 
court-martial, to the like imprisonment as on summary convic- 
tion of an offence against section nineteen of this Act or to any 
less punishment provided by this Act. 


62. Any person subject to military law who— 


(a) makes, signs or makes an entry in any service report, 
return, pay list or certificate or other service document, 
being a document or entry which is to his knowledge 
false in a material particular, or 


(b) alters any service report, return, pay list or certificate 
or other service document, or alters any entry in such 
a document, so that the document or entry is to his 
knowledge false in a material particular, or suppresses, 
defaces or makes away with any such document or 
entry which it is his duty to preserve or produce, or 
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(c) with intent to defraud, fails to make an entry in any Parr II 
such document, or —cont. 


(d) aids, abets, commands, counsels, procures or connives 
at the commission by another person subject to military 
law of an offence against this section (whether or not 
he knows the nature of the document in relation to 
which that offence will be committed), 


shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment pro- 
vided by this Act. 


63. Any person subject to military law who, in any country Offences 
or territory outside the United Kingdom, commits any offence against 
against the person or property of any member of the civil dda 
population shall, on conviction by court-martial, be liable to ss 
imprisonment for a term not exceeding two years or any less 
punishment provided by this Act. 


64. Every officer subject to military law who behaves in a Scandalous 
scandalous manner, unbecoming the character of an officer and conduct of 
a gentleman, shall, on conviction by court-martial, be cashiered. Officer. 


65. If— Ill-treatment of 
(a) any officer subject to military law strikes or otherwise Officers or men 


ill-treats any officer subject thereto of inferior rank or _, 
less seniority or any warrant officer, non-commissioned =~ 
officer or soldier subject to military law, or 
(b) any warrant officer or non-commissioned officer subject 
to military law strikes or otherwise ill-treats any person 
subject to military law, being a warrant officer or non- 
commissioned officer of inferior rank or less seniority 
or a.soldier, - 
he shall, on conviction by court-martial, be liable to imprison- 
ment for a term not exceeding two years or any less punishment 
provided by this Act. 


66. An on subject to military law who is guilty of dis- Disgraceful 
graceful Deaduct of a cruel, indecent or unnatural kind shall, conduct. 
on conviction by court-martial, be liable to imprisonment for 
a term not exceeding two years or any less punishment provided 
by this Act. 


67. Any person subject to military law who— False 
(a) makes an accusation against any officer, warrant officer, #cusation, 
non-commissioned officer or soldier subject to military 
law, which he knows to be false or does not believe 
to be true, or 
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(b) in making a complaint where he thinks himself 
wronged, makes a statement affecting the character of 
an Officer, warrant officer, non-commissioned officer or 
soldier subject to military law, which he knows to be 
false or does not believe to be true, or wilfully 
suppresses any material facts, 


shall, on conviction by court-martial, be liable to imprisonment 
for a term not exceeding two years or any less punishment pro- 
vided by this Act. 


68. Any person subject to military law who attempts to com- 
mit an offence against any of the foregoing provisions of this 
Part of this Act shall, on conviction by court-martial, be liable 
to the like punishment as for that offence: 


Provided that if the offence is one punishable by death, he 
shall not be liable to any greater punishment than imprisonment. 


69. Any person subject to military law who is guilty of any 
act, conduct or neglect to the prejudice of good order 
and military discipline shall, on conviction by court-martial, be 
liable to imprisonment for a term not exceeding two years or 
any less punishment provided by this Act. 


Civil offences 


70.—(1) Any person subject to military law who commits a 
civil offence, whether in the United Kingdom or elsewhere, shall 
be guilty of an offence against this section. 


(2) In this Act the expression “ civil offence’ means any act 
or omission punishable by the law of England or which, if com- 
mitted in England, would be punishable by that law ; and in this 
Act the expression “the corresponding civil offence” means 
the civil offence the commission of which constitutes the offence 
against this section. 


(3) A person convicted by court-martial of an offence against 
this section shall — 


(a) if the corresponding civil offence is treason or murder, 
‘be liable to suffer death ; 


(b) in any other case, be liable to suffer any punishment or 
punishments which a civil court could award for the 
corresponding civil offence, if committed in England, 
being a punishment or punishments provided by this 
Act, or such punishment, less than the maximum 
punishment which a civil court could so award, as is so 
provided : 
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Provided that where a civil court could not so award imprison- 
ment, a person so convicted shall be liable to suffer such punish- 
ment, less than cashiering in the case of an officer, or detention 
in the case of a warrant officer, non-commissioned officer or 
soldier, as is so provided. 


(4) A person shall not be charged with an offence against this 
section committed in the United Kingdom if the corresponding 
civil offence is treason, murder, manslaughter, treason-felony 
or rape. 


(5) Where the corresponding civil offence is murder or man- 
slaughter, an offence against this section shall be deemed, for 
the purposes of the last foregoing subsection, to have been com- 
mitted at the place of the commission of the act or occurrence 
of the neglect which caused the death, irrespective of the place 
of the death. 


Punishments 


Part II 
—cont. 


71.—(1) The punishments which may be awarded to an officer punishment 
by sentence of a court-martial under this Act are, subject to of officers. 


the limitations hereinafter provided on the powers. of certain 
courts-martial, those set out in the following scale; and in rela- 
tion to an officer references in this Act to punishments provided 
by this Act are references to those punishments. 


(2) The said scale is : — 
(a) death ; 
(b) imprisonment ; 
(c) cashiering ; 
(d) dismissal from Her Majesty’s service ; 


(e) forfeiture in the prescribed manner of seniority of rank, 
either in the army or in the corps to which the offender 
belongs, or in both ; 

(f) severe reprimand or reprimand ; 


(g) where the offence has occasioned any expense, loss 
or damage, stoppages. 


(3) For the purposes of this Part of this Act a punishment 
specified in any paragraph of the said scale shall be treated as 
less than the punishments specified in the preceding paragraphs, 
ai greater than those specified in the following paragraphs, of 
the scale. 


(4) Save as expressly provided in this Act, not more than one 
punishment shall be awarded by a court-martial for one offence. 


(5) Stoppages may be awarded by a court-martial either in 
addition to or without any other punishment. 
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(6) A severe reprimand or reprimand may be awarded by a 
court-martial in addition to forfeiture of seniority of rank. 


(7) Where an officer is sentenced by a court-martial to im- 
prisonment he shall also be sentenced to be cashiered: 


Provided that if the court-martial fails to sentence him to be 
cashiered, the sentence of imprisonment shall not be invalid but 
shall be deemed to include a sentence of cashiering. 


72.—(1) The punishments which may be awarded to a warrant 
officer, non-commissioned officer or soldier by sentence of a 
court-martial under this Act are, subject to the limitations here- 
inafter provided on the powers of certain courts-martial, those 
set out in the following scale ; and in relation to a warrant officer, 
non-commissioned officer or soldier references in this Act to 
punishments provided by this Act are references to those 


punishments. 
(2) The said scale is : — 
(a) death ; 
(b) imprisonment ; 
(c) discharge with ignominy from Her Majesty’s service ; 
(d) in the case of a warrant officer, dismissal from Her 
Majesty’s service ; 
(e) detention for a term not exceeding two years ; 
(f) in the case of a warrant officer or non-commissioned 


officer, reduction to the ranks or any less reduction in 
rank ; 


(g) in the case of a warrant officer or non-commissioned 


officer, forfeiture in the prescribed manner of seniority 
of rank ; 


(h) where the offence is desertion, forfeiture of service ; 


(i) in the case of a warrant officer or non-commissioned 
officer, severe reprimand or reprimand ; 


(jf) where the offence was committed on active service, 
forfeiture of pay for a period beginning with the 
day of the sentence and not exceeding ninety days ; 


(k) where the offence is drunkenness, a fine ; 


(1) where the offence has occasioned any expense, loss or 
damage, stoppages. 


(3) For the purposes of this Part of this Act a punishment 
specified in any paragraph of the said scale shall be treated 
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as less than the punishments specified in the preceding para- Parr II 
graphs, and greater than those specified in the following para- —cont. 
graphs, of the scale: 

Provided that detention shall not be deemed to be a less punish- 
ment than imprisonment if the term of detention is longer than 
the term of imprisonment. 

(4) Save as expressly provided in this Act, not more than 
one punishment shall be awarded by a court-martial for one 
offence. 

(5) A warrant officer, non-commissioned officer or soldier 
sentenced by a court-martial to imprisonment may in addition 
thereto be sentenced to be discharged with ignominy from Her 
Majesty’s service, and a warrant officer sentenced by a court- 
martial to imprisonment may in addition thereto be sentenced to 
dismissal from Her Majesty’s service. 

(6) Where a warrant officer or non-commissioned officer is 
sentenced by a court-martial to imprisonment or detention, he 
shall also be sentenced to be reduced to the ranks: 

Provided that if the court-martial fail to sentence him to be 
so reduced, the sentence shall not be invalid but shall be 
deemed to include a sentence of reduction to the ranks. 

(7) In the case of a warrant officer or non-commissioned 
officer a severe reprimand or reprimand may be awarded by a 
court-martial in addition to forfeiture of seniority of rank. 

(8) For an offence committed on active service forfeiture of 
pay may be awarded by a court-martial in addition to field pun- 
ishment, severe reprimand or reprimand. 

(9) Stoppages may be awarded by a court-martial either in 
addition to or without any other punishment. 

(10) Where an offender has been sentenced by a court-martial 
(whether under this Act, the Naval Discipline Act or the Air 
Force Act, 1955) to detention, then if he is subsequently sentenced 
by a court-martial under this Act to imprisonment any part of 
the sentence of detention which has not been served shall there- 
upon be remitted by virtue of this subsection. 

(11) Without prejudice to the validity of any award, an 
offender shall not be kept continuously in detention under this 
Act for more than two years. 


73.—(1) In relation to an offence committed by a warrant Field 
officer, non-commissioned officer or soldier on active service, punishment, 
the scale set out in subsection (2) of the last foregoing section 
shall have effect as if after paragraph (e) thereof there were 
inserted the following paragraph : — 

(ee) field punishment for a period not exceeding ninety 
days”, 
and subsection (6) of the last foregoing section shall apply to 
field punishment as it applies to imprisonment or detention. 
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(2) Field punishment shall consist of such duties or drills, 
in addition to those which the offender might be required to 
perform if he were not undergoing punishment, and such loss of 
privileges, as may be provided by or under rules to be made 
by the Secretary of State, and may include confinement in such 
place and manner as may be so provided and such personal 
restraint as may be necessary to prevent the escape of the 
offender and as may be so provided. 


(3) Rules under this section may contain such incidental and 
supplementary provisions as appear to the Secretary of State to 
be requisite for the purposes of the rules. 


(4) The power to make rules under this section shall be exer- 
cisable by statutory instrument which shall be subject to annul- 
ment in pursuance of a resolution of either House of Parliament. 


Arrest 


74._(]) Any person subject to military law found committing 
an offence against any provision of this Act, or alleged to have 
committed or reasonably suspected of having committed any such 
offence, may be arrested in accordance with the following provi- 
sions of this section. 


(2) An officer may be arrested by ar officer of the regular 
forces of superior rank, or, if engaged in a quarrel or disorder, 
by such an officer of any rank. 


(3) A warrant officer, non-commissioned officer or soldier may 
be arrested by any officer, warrant officer or non-commissioned 
officer of the regular forces: 


Provided that a person shall not be arrested by virtue of this 
subsection except by a person of superior rank. 


(4) A provost officer, or any officer, warrant officer, petty 
officer or non-commissioned. officer legally exercising authority 
under a provost officer or on his behalf, may arrest any officer, 
warrant officer, non-commissioned officer or soldier: 


Provided that an officer shall not be arrested by virtue of this 
subsection except on the order of another officer. 


(5) The power of arrest given to any person by this section 
may (subject to the provisions of Queen’s Regulations) be exer- 
cised either personally or by ordering into arrest the person to be 
arrested or by giving orders for that person’s arrest. 


75.—(1) The allegations against any person subject to military 
law who is under arrest shall be duly investigated without un- 
necessary delay, and as soon as may be either proceedings shall 
be taken for punishing his offence or he shall be released from 
arrest. 
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(2) Wherever any person subject to military law, having been _—— Part II 
taken into military custody, remains under arrest for a longer © —cont. 
period than eight days without a court-martial for his trial being 
assembled, a special report on the necessity for further delay 
shall be made by his commanding officer to the prescribed 
authority in the prescribed manner, and a similar report shall be 
made to the like author.y and in the like manner every eight 
days until a court-martial is assembled or the offence is dealt 
with summarily or he is released from arrest: 


Provided that in the case of a person on active service com- 
pliance with this subsection shall be excused in so far as it is 
not reasonably practicable having regard to the exigencies of 
military operations. 


(3) For the purposes of subsection (1) of section fifty-three of 
this Act the question whether there has been unnecessary delay 
in the taking of any steps for the investigation of allegations 
against a person under arrest shall be determined without regard 
to the provisions of the last foregoing subsection. 


Investigation of, and summary dealing with, charges 


76. Before an allegation against a person subject to military Investigation 
law (hereinafter referred to as “ the accused ”) that he has com- of charges by 
mitted an offence against any provision of this Part of this Act Commanding 
is further proceeded with, the allegation shall be reported, in the 
form of a charge, to the accused’s commanding officer and the 
commanding officer shall investigate the charge in the prescribed 
manner. 


77.—(1) After investigation, a charge against an officer below Charges to be 
the rank of lieutenant-colonel or against a warrant officer may, dealt with 
if an authority has power under the following provisions of this S™marily or 
Part of this Act to deal with it summarily, be so dealt with by > vartial 
that authority (in this Act referred to as “the appropriate : 
superior authority ”) in accordance with those provisions. 


. (2) After investigation, a charge against a non-commissioned 
officer or soldier may be dealt with summarily by his command- 
ing Officer, subject to and in accordance with thé following 
provisions of this Part of this Act. 


(3) Any charge not dealt with summarily as aforesaid shall 
after investigation be remanded for trial by court-martial. 


(4) Notwithstanding anything in the foregoing provisions of 
this section, where— 


(a) the commanding officer has investigated a charge against 
an officer or warrant officer, or 
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(b) the commanding officer has investigated a charge 
against a non-commissioned officer or soldier which is 
not one which can be dealt with summarily, 

the commanding officer may dismiss the charge if he is of opinion 
that it ought not to be further proceeded with. 


(5) References in this Act to dealing summarily with a charge 
are references to the taking by the appropriate superior authority 
or the commanding officer of the accused, as the case may 
require, of the following action, that is to say, determining 
whether the accused is guilty, dismissing the charge or recording 
a finding of guilty accordingly, and awarding punishment. 


78.—(1) The following provisions of this section shall have 
effect where the commanding officer has investigated a charge 
against a non-commissioned officer or soldier. 

(2) If— 

(a) the charge is not one which can be dealt with summarily 
and the commanding officer has not dismissed it, or 

(b) the charge is one which can be dealt with summarily 
but the commanding officer is of opinion that it should 
not be so dealt with, 


he shall take the prescribed steps with a view to the charge 
being tried by court-martial. 


(3) Otherwise, the commanding officer shall proceed to deal 
with the charge summarily; and if he records a finding of 
guilty he may award one or more of the following punishments, 
that is to say:— 


(a) if the accused is a soldier, detention for a period not ex- 
ceeding twenty-eight days or, if the accused is on active 
service, field punishment for a period not exceeding 
twenty-eight days ; 

(b) if the accused is a non-commissioned officer, severe 
reprimand or reprimand ; 

(c) if the accused is a soldier and the offence was committed 
on active service, forfeiture of pay for a period 
beginning with the day of the sentence and not 
exceeding twenty-eight days ; 

(a) where the accused is a soldier and the offence charged 
is drunkenness, a fine not exceeding two pounds ; 

(e) where the offence has occasioned any expense, Joss or 
damage, stoppages ; 

(f) any minor punishment for the time being authorised by 
Queen’s Regulations: 

Provided that no forfeiture of pay or minor punishment shall 
be awarded for an offence for which detention is awarded. 
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(4) Where the accused is an acting warrant officer or non- Parr II 
commissioned officer, and the commanding officer finds him —cont. 
guilty, the commanding officer may, if he awards no other 
punishment or no other punishment except stoppages, order the 
accused to revert to his permanent rank. 


(5) Notwithstanding anvthing in subsection (3) of this section, 
where the commanding officer has determined that the accused 
is guilty and if the charge is dealt with summarily will award a 
punishment other than severe reprimand, reprimand or a minor 
punishment, or where a finding of guilty (whatever the punish- 
ment awarded) will involve a forfeiture of pay, the commanding 
officer shall not record a finding until after affording the accused 
an opportunity of electing to be tried by court-martial; and if 
the accused so elects and does not subsequently in accordance 
with Queen’s Regulations withdraw his election, the commanding 
Officer shall not record a finding but shall take the prescribed 
steps with a view to the charge being tried by court-martial. 


(6) Where a charge is one which can be dealt with summarily, 
but the commanding officer has taken steps with a view to its 
being tried by court-martial, any higher authority to whom the 
charge is referred may refer the charge back to the commanding 
officer to be dealt with summarily ; and on any such reference 
the three last foregoing subsections shall apply as if the com- 
manding officer had originally been of opinion that the charge 
should be dealt with summarily: 


Provided that a charge shall not be referred back where the 
accused has elected to be tried by court-martial and has not 
withdrawn his election. 


79.—(1) After investigating a charge against an officer or Further 
warrant officer, the commanding officer shall, unless he has dis- proceedings on 
missed the charge, or the case is one where he has power, and charges at 
proposes, to direct trial: by field general court-martial, submit eee en 
it in the prescribed manner to higher authority ; and thereupon offcers. 
it shall be determined by such authority how the charge is to be 
proceeded with in accordance with the two next following 
subsections. 


(2) If the charge is one which can be dealt with summarily, 
it may be referred to the appropriate superior authority. 


(3) If the charge is not so referred, the prescribed steps 
shall be taken with a view to its being tried by court-martial. 


(4) Where the charge is referred to the appropriate superior 
authority, that authority shall investigate the charge in 
the prescribed manner and determine whether the accused is 
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guilty of the charge and accordingly dismiss the charge or record 
a finding of guilty: 

Provided that if in the course of investigating the charge the 
authority determines that it is desirable that the charge should 
be tried by court-martial, the prescribed steps shall be taken with 
a view to its being So tried. 


(5) If the appropriate superior authority records a finding of 
guilty, the authority may award one or more of the following 
punishments, that is to say : — 


(a) forfeiture in the prescribed manner of seniority of rank, 
where the accused is an Officer the forfeiture being of 
seniority of rank either in the army or in the corps to 
which the accused belongs or in both; 


(b) severe reprimand or reprimand ; 


(c) where the offence has occasioned any expense, loss or 
damage, stoppages. 


(6) Notwithstanding anything in subsection (4) of this section, 
where the appropriate superior authority has determined that 
the accused is guilty and if the charge is dealt with summarily 
will award forfeiture of seniority or stoppages, or where a find- 
ing of guilty will involve a forfeiture of pay, the authority shall 
not record a finding until after affording the accused an oppor- 
tunity of electing to be tried by court-martial ; and if the accused 
so elects the authority shall not record a finding but shall take 
the prescribed steps with a view to the charge being tried by 
court-martial. 


80.—(1) Notwithstanding anything in the two last foregoing 
sections, where a charge— 


(a) has been referred to higher authority with a view to 
its being tried by court-martial, or 


(b) has been submitted to higher authority for determina- 
tion how it is to be proceeded with, 


that authority may, subject to the provisions of this section, 
refer the charge back to the commanding officer of the accused 
with a direction that it shall be dismissed, and in any such case 
the commanding officer shall dismiss the charge. 


(2) In a case falling within paragraph (a) of the last foregoing 
subsection, a charge shall not be referred back where the accused 
has elected to be tried by court-martial and has not withdrawn 
his election. 


(3) The reference back of a charge in pursuance of this section 
shall be without prejudice to the preferring of another charge 
if the higher authority has so directed or the commanding officer 
thinks fit. 
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81.—(1) Where in accordance with Queen’s Regulations a parr Il 
warrant officer, non-commissioned officer or soldier signs a | —cont. 
written confession that he has been guilty of desertion, his com- Confession 
manding officer may, notwithstanding anything in the foregoing of desertion 
provisions of this Part of this Act, submit the confession for the >Y,wartant 

. : : officer, non- 
consideration of the Army Council or such officer not below commissioned 
the rank of brigadier as may be provided by Queen’s officer or 
Regulations. soldier. 


(2) After considering any such confession the Army Council 
or such officer as aforesaid may direct that the offence shall not 
be tried by court-martial or dealt with summarily by the appro- 
priate superior authority or commanding officer, and if such a 
direction is given the period of his service as respects which he 
confesses to have been a deserter shall be forfeited. 


(3) A direction under the last foregoing subsection may 
further provide that the whole or any part of the offender’s 
service previous to that as respects which he confesses as afore- 
said shall also be forfeited. 


(4) Subsections (2) to (7) of section seventeen of this Act shall 
apply in relation to the forfeiture of service by virtue of this 
section subject to the following modifications :— 

(a) for references to an award of forfeiture of service by 
the court-martial there shall be substituted references 
to the directiou ; 

(b) for references to the date on which the offender was 
convicted there shall be substituted references to the 
date on which the direction was given. 


82.—(1) In this Act the expression “ commanding officer”, Officers who 
in relation to a person charged with an offence, means such Fe to act as 
officer having powers of command over that person as may be COMmanding 


determined by or under regulations of the Army Council. ceo 


(2) The following persons may act as appropriate superior Superior 
authority in relation to a person charged with an offence, that 2Uthorities. 
is to say, any general officer, flag officer, air officer or brigadier 
having power to convene general courts-martial or such other 
general officer, flag officer, air officer or brigadier as may be 
specified by or under regulations of the Army Council : 

Provided that an officer under such rank as may be specified 
by regulations under this section shall not act as appropriate 
superior authority where the accused is above such rank as may 
be so specified. 

(3) Regulations under this section may confer on officers, or 
any class of officers, who by or under the regulations are autho- 
rised to exercise the functions of commanding officer power to 
delegate those functions, in such cases and to such extent as may 
be specified in the regulations, to officers of a class so specified. 
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83.—(1) The charges which may be dealt with summarily by 
a commanding officer, and the charges which may be dealt with 
summarily by an appropriate superior authority, shall be such 
as may be specified by regulations of the Army Council. 


(2) In such cases as may be specified in that behalf by regula- 
tions of the Army Council, the powers of a commanding officer 
or appropriate superior authority to award punishment shall be 
subject to such limitations as may be so specified. 


Courts-martial: general provisions 


84.—(1) Subject to the provisions of this section, a charge 
which is to be tried by court-martial shall be tried either by 
general court-martial or by district court-martial. 


(2) Where the officer commanding a body of the regular 
forces on active service— 

(a) being an officer (whether military, naval or air- 
force) to whom under subsection (1) of section seventy- 
nine of this Act a charge has been submitted for deter- 
mining how it is to be dealt with, or 


(b) being the accused’s commanding officer who has investi- 
gated a charge which cannot be dealt with summarily 
or which in his opinion ought not to be so dealt with, 
or ; 

(c) being the accused’s commanding officer or the appro- 
priate superior authority who has investigated a charge 
on which the accused has elected to be tried by court- 
martial, 

is of opinion that it is not possible without serious detriment 
to the public service that the charge should be tried by a general 
or district court-martial, the officer may (whether or not he is 
authorised to convene general courts-martial) direct that the 
charge shall be tried by a field general court-martial. 


85.—(1) A general court-martial shall have power to try any 
person subject to military law for any offence which under this 
Act is triable by court-martial, and to award for any such offence 
any punishment authorised by this Act for that offence. 


(2) A district court-martial shall have the powers of a general 
court-martial except that it shall not try an officer or sentence 
a warrant officer to imprisonment, discharge with ignominy, 
dismissal or detention, and shall not award the punishment of 
death or of imprisonment for a term exceeding two years. 


(3) A field general court-martial shall have the powers. of 
a general court-martial, except that where the court consists 
of less than three officers the sentence shall not exceed imprison- 
ment for a term of two years. 
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86.—(1) A general court-martial may be convened by any Part II 
qualified officer authorised by Her Majesty by warrant under = —cont. 
Her sign manual to convene general courts-martial or that court- Officers having 
martial, or by any qualified officer under the command of an Power to 
officer authorised as aforesaid to whom the last-mentioned officer Couric martial 
has, in the exercise of a power conferred by the warrant issued ° 
to him, delegated his power to convene general courts-martial. 


(2) A district court-martial may be convened by an officer 
authorised to convene general courts-martial, by any person, not 
below the rank of captain, under the command of such an 
officer whom that officer has authorised to convene district 
courts-martial, by any general officer or brigadier commanding a 
body of troops or by any officer for the time being acting in 
the place of such a general officer or brigadier. 


(3) A field general court-martial may be convened by the 
officer who directed that the charge should be tried by field 
general court-martial. 


(4) Notwithstanding anything in subsection (1) or (2) of this 
section, any power to convene courts-martial delegated under 
‘subsection (1) of this section shall be exercisable only for the 
trial of a person who at the date of the convening order is under 
or within the territorial limits of the convening officer’s 
command, and an officer, other than one authorised to con- 
vene general courts-martial, shall not by virtue of subsection (2) 
of this section convene a district court-martial except for the trial 
of a person under his command. 


‘ 


(5) In this section the expression “ qualified officer” means 
any officer not below the rank of field officer or corresponding 
rank who— 


(a) is in command of a body of the regular forces, or 


(b) is in command of the command within which the person 
to be tried is serving. 


(6) Any warrant under this section, or any authorisation under 
this section to convene courts-martial— 


(a) may be made subject to restrictions, reservations, 
exceptions or conditions ; 


(b) may be addressed to officers by name or by designation 
of their offices, and may be issued or given to a named 
or designated officer, to a named or designated officer 
and to the person for the time being performing the 
duties of his office, to a named or designated officer 
and his successors in that office or to a named or 
designated officer and such person and successors ; 
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Part II (c) may be varied or may be revoked, either wholly or in 

isi part, by a subsequent warrant of Her Majesty or, as the 
case may be, by the officer by whom it was given or 
his successor in office. , 


(7) Where an officer on board ship— 


(a) has had power to convene general courts-martial dele- 
gated to him by an officer under whose command he 
was before the departure of the ship, or 


(b) has been authorised under subsection (2) of this section 
to convene district courts-martial by such an officer, 


he may convene courts-martial to the like extent as if he had 
continued under the command of the officer delegating the 
power or granting the authorisation. 


Constitution 87.—(1) A general court-martial shall consist of the president 
of general _—_ and not less than four other officers. 
courts-martial. 


(2) Save as hereinafter provided, an officer shall not be 
appointed a member of a general court-martial unless he belongs 
to Her Majesty’s military forces, is subject to military law and 
has held a commission in any of the armed forces of the Crown 
for a period of not less than three years or for periods amount- 
ing in the aggregate to not less than three years. 


(3) Not less than four of the members of a general court- 
martial shall be of a rank not below that of captain. 


(4) The president of a general court-martial shall be appointed 
by order of the convening officer and shali not be under the 
rank of field officer unless in the opinion of the convening officer 
a field officer having suitable qualifications is not, with due regard 
to the public service, available ; and in any event the president 
of a general court-martial shall not be under the rank of captain. 


(5) The members of a general court-martial, other than the 
president, shall be appointed by order of the convening officer or 
in such other manner as may be prescribed. 


(6) An officer under the rank of captain shall not be a member 
of a general court-martial for the trial of an officer above that 


rank. 
Constitution 88.—(1) A district court-martial shall consist of the president 
of district and not less than two other officers. 


courts-martial. 

(2) Save as hereinafter provided, an officer shall not be 
appointed to be a member of a district court-martial unless he 
belongs to Her Majesty’s military forces, is subject to military 
law and has held a commission in any of the armed forces of 
the Crown for a period of not less than two years or for periods 
amounting in the aggregate to not less than two years. 
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(3) The president of a district court-martial shall be appointed _— Parr II 
by order of the convening officer and shall not be under the rank = —cont. 
of field officer unless in the opinion of the convening officer a 
field officer having suitable qualifications is not, with due regard 
to the public service, available; and in any event the president 
of a district court-martial shall not be under the rank of captain. 


(4) The members of 4 district court-martial, other than the 
president, shall be appointed by order of the convening officer or 
in such other manner as may be prescribed. 


aide and not less than two other officers, or, if the field peal 
convening officer is of opinion that three officers having suitable CUtS-martial. 
qualifications are not available without serious detriment to the 

public service, shall consist of the president and one other officer. 


(2) Save as hereinafter provided, the members of a field 
general court-martial shall be persons belonging to Her Majesty’s 
military forces and subject to military law. 


(3) The president of a field general court-martial shall be an 
officer appointed by the convening officer and shall not be under 
the rank of captain. 


(4) The members of a field general court-martial, other than 
the president, shall be appointed by order of the convening officer 
or in such other manner as may be prescribed. 


be a member of that court-martial : provisions as to 
constitution of 
Provided that if in the case of a field general court-martial it courts-martial. 


is not practicable in the opinion of the convening officer to 
appoint another officer as president, he may himself be president 
of the court-martial. 


(2) An officer who at any time between the date on which 
the accused was charged with the offence and the date of the 
trial has been the commanding officer of the accused, and any 
other officer who has investigated the charge against the accused, 
or who under this Act has held, or has acted as one of the persons 
holding, an inquiry into matters relating to the subject matter of 
the charge against the accused, shall not sit as a member of a 
general or district court-martial or act as judge advocate at such 
a court-martial. 


(3) If any court-martial is required to be convened at any 
place where in the opinion of the convening officer the necessary 
number of military officers having suitable qualifications is not 
available to form the court, and cannot be made available with 
due regard to the public service, the convening officer may, with 
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the consent of the proper naval or air-force authority, appoint any 
naval or air-force officer as president in lieu of a military officer 
or as any other member of the court in lieu of or in addition to a 
military officer or military officers: 


Provided that no naval or air-force officer shall be qualified 
to act in relation to a court-martial unless he is of corresponding 
rank to that which would have been required in the case of a 
military officer and has held a commission in any of the armed 
forces of the Crown for the like period or periods as would 
have been so required. 


(4) Where— 


(a) the officer convening a general or district court-martial 
appoints a captain to be president, being of opinion that 
a field officer having suitable qualifications is not with 
due regard to the public service available ; 


(b) an officer directs that an offender shall be tried by a 
field general court-martial, being of opinion that it 
is not possible without serious detriment to the 
public service that the offender should be tried by a 
general or district court-martial, or the officer convening 
a field general court-martial appoints two officers 
only to be members of the court, being of opinion that 
three officers having suitable qualifications are not 
without serious detriment to the public service available, 
or appoints himself to be president, being of opinion 
that it is not practicable to appoint another officer as 
president, or 


(c) the officer convening any court-martial appoints an 
officer not being a military officer as president or any 
other member of the court, being of opinion that the 
necessary number of military officers having suitable 
qualifications is not available to form the court and 
cannot be made available with due regard to the public 
service, 


the order convening the court-martial shall contain a statement 
of the said opinion, and that statement shall be conclusive. 


(5) In this section the expression “ military officer” means 
an officer belonging to Her Majesty’s military forces and subject 
to military law. 


91.—(1) Subject to the provisions of this section, a court- 
martial shall sit at such place (whether within or without Her 
Majesty’s dominions) as may be specified in the order convening 
the court; and the convening officer may convene it to sit at a 
place outside the limits of his command. 
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(2) A court-martial sitting at any place shall if the convening Parr II 
officer directs it to sit at some other place, and may without any = —cont. 
such direction if it appears to the court requisite in the interests 
of justice to sit at some other place, adjourn for the purpose of 
sitting at that other place. 


Courts-martic4 : provisions relating to trial 


92.—(1) An accused about to be tried by any court-martial Challenges 
shall be entitled to object, on any reasonable grounds, to any by accused. 
member of the court, whether appointed originally or in lieu 
of another officer. 


(2) For the purpose of enabling the accused to avail himself 
of the right conferred by the last foregoing subsection, the 
names of the members of the court shall be read over in the 
presence of the accused before they are sworn, and he shall be 
asked whether he objects to any of those officers. 


(3) Every objection made by an accused to any officer shall 
be considered by the other officers appointed members of the 
court. 


(4) If objection is made to the president and not less than 
one-third of the other members of the court allow it, the court 
shall adjourn and the convening officer shall appoint another 
president. . 


(5) If objection is made to a member of the court other than 
the president and not less than one-half of the members entitled 
to vote allow it, the member objected to shall retire and the 
vacancy may, and if otherwise the number of members would 
be reduced below the legal minimum shall, be filled in the 
prescribed manner by another officer. 


93.—(1) An oath shall be administered to every member of a Administration 
court-martial and to any person in attendance on a court-martial of oaths. 
as judge advocate, officer under instruction, shorthand writer or 
interpreter. ; 


(2) Every witness before a court-martial shall be examined 
on oath: 


Provided that where any child of tender years called as 
a witness does not in the opinion of the court understand the 
nature of an oath, his evidence may be received, though not 
given upon oath, if in the opinion of the court he is possessed 
of sufficient intelligence to justify the reception of the evidence 
and understands the duty of speaking the truth, so however that 
where the evidence is given on behalf of the prosecution the 
accused shall not be liable to be convicted unless it is corrobo- 
rated by some other material evidence in support thereof 
implicating the accused. 
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(3) An oath required to be administered under this section 
shall be in the prescribed form and shall be administered at the 
prescribed time by the prescribed person and in the prescribed 
manner. 


94.—(1) Subject to the provisions of this section, a court- 
martial shall sit in open court and in the presence of the accused. 


(2) Nothing in the last foregoing subsection shall affect the 
power of a court-martial to sit in camera on the ground that 
it is necessary or expedient in the interests of the administration 
of justice to do so; and without prejudice to that power a 
court-martial may order that, subject to any exceptions the court 
may specify, the public shall be excluded from all or any part 
of the proceedings of the court if it appears to the court that 
any evidence to be given or statement to be made in the course 
of the proceedings or that part, as the case may be, might other- 
wise lead to the disclosure of any information which would or 
might be directly or indirectly useful to an enemy. 


(3) A court-martial shall sit in closed court while deliberating 
on their finding or sentence on any charge. 


(4) A court-martial may sit in closed court on any other 
deliberation amongst the members. 


(5) Where a court-martial sits in closed court no person shall 
be present except the members of the court and such other 
persons as may be prescribed. 


95.—(1) Where, whether before or after the commencement of 


courts-martial, the trial, it appears to the convening officer necessary or expedient 


in the interests of the administration of justice that a court- 
martial should be dissolved, the convening officer may by order 
dissolve the court-martial. 


(2) Without prejudice to the generality of the last foregoing 
subsection, if after the commencement of the trial a court-martial 
is, by reason of the death of one of the members or for any other 
reason, reduced below the legal minimum, it shall be dissolved. 


(3) If after the commencement of the trial the president dies 
or is otherwise unable to attend and the court is not reduced 
below the legal minimum, then— 

(a) if the senior member of the court is of the rank of 
captain or corresponding rank or is of higher rank, the 
convening officer may appoint him president and the 
trial shall proceed accordingly ; but 

(b) if he is not, the court shall be dissolved. 
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(4) Without prejudice to the generality of subsection (1) of | Part Il 
this section, if after the commencement of the trial it is repree ©". 
sented to the convening officer that owing to the sickness or other 
incapacity of the accused it is impracticable having regard to all 
the circumstances to continue the trial within a reasonable time, 
the convening officer m7 dissolve the court. 


(5) Where a court-martial is dissolved under the foregoing 
provisions of this section the accused may be tried by another 
court. 


96.—(1) Subject to the provisions of this section, every ques- Decisions of 
tion to be determined on a trial by court-martial shall be deter- courts-martial. 
mined by a majority of the votes of the members of the court. 

(2) In the case of an equality of votes on the finding, the court 
shall acquit the accused. 


(3) A finding of guilty where the only punishment which the 
court can award is death shall not have effect unless it is 
reached with the concurrence of all the members of the court; 
and where on such a finding being come to by a majority of the 
members there is no such concurrence, the court shall be dis- 
solved and the accused may be tried by another court. 


(4) Where the accused is found guilty and the court has power 
to sentence him either to death or to some less punishment, 
sentence of death shall not be passed without the concurrence 
of all the members of the court. 


(5) In the case of an equality of votes on the sentence, or on 
any question arising after the commencement of a trial, except 
the finding, the president shall have a second or casting vote. 


97.—(1) Without prejudice to the provisions of section ninety- Finding and 
four of this Act, the finding of a court-martial on each charge sentence. 
shall be announced in open court. 


(2) Any finding of guilty shall be, and be announced as being, 
subject to confirmation. 


(3) Any sentence of a court-martial, together with any recom- 
mendation to mercy, shall be announced in open court, and a 
sentence of a court-martial shall be, and be announced as being, 
subject to confirmation. 


98.—(1) An accused charged before a court-martial with an Power to 
offence under this Act may, on failure of proof of the offence Ne oe 
having been committed under circumstances involving a higher Han ee er 
degree of punishment, be found guilty of the offence as having charged. 
been committed under circumstances involving a less degree of 


punishment. 
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(2) An accused charged before a court-martial with any offence 
may be found guilty of attempting to commit that offence. 


(3) An accused charged before a court-martial with attempting 
to commit an offence may be convicted on that charge not- 
withstanding that it is proved that he actually committed the 
offence. 


(4) Where an accused is charged before a court-martial under 
section seventy of this Act in respect of attempting to 
commit a civil offence, he may be convicted on that charge not- 
withstanding that it is proved that he actually committed the 
civil offence. 


(5) Where an accused is charged before a court-martial with an 
offence against section seventy of this Act, and the corresponding 
civil offence is one in proceedings for which, if he had been tried 
by a civil court for committing the offence in England, he might 
have been found guilty of another civil offence, then if the court 
finds that he has committed that other civil offence he may be 
convicted of an offence against section seventy of this Act in 
respect of the commission of that other civil offence. 


(6) An accused charged before a court-martial with an offence 
specified in the first column of the Third Schedule to this Act 
may be found guilty of an offence specified in relation thereto in 
the second column of that Schedule. 


99.—(1) The rules as to the admissibility of evidence to be 
observed in proceedings before courts-martial shall be the same 
as those observed in civil courts in England, and no person shall 
be required in proceedings before a court-martial to answer any 
question or to produce any document which he could not be 
required to answer or produce in similar proceedings before a 
civil court in England. 


(2) Notwithstanding anything in the last foregoing subsection, 
a statutory declaration shall, in a trial by court-martial, be 
admissible as evidence of the facts stated in the declaration in 
a case where, and to the extent to which, oral evidence to the 
like effect would be admissible in that trial: 


Provided that a statutory declaration shall not be admitted 
in evidence in any such trial on behalf either of the prosecution 
or of the defence— 


(a) where the declaration is put forward on behalf of the 
prosecution, unless a copy of the declaration has, not 
less than seven days before the commencement of the 
trial, been served on the accused ; 

(b) where the declaration is put forward on behalf of the 
defence, unless a copy of the declaration has, not less 
than seven days before the commencement of the trial, 
been served on the commanding officer of the accused ; 
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(c) in any case, if, not later than three days before the com- _— Part II 
mencement of the trial or within such further time as §—cont. 
the court-martial may in special circumstances allow, 
the accused or, as the case may be, the commanding 
officer of the accused serves a notice in the prescribed 
form on the commanding officer or accused requiring 
that oral evidence shall be given in lieu of the 
declaration ; 

(d) in any case, if the court-martial is of opinion that it is 
desirable in the interests of justice that oral evidence 
should be given in lieu of the declaration and declares 
that it is of that opinion. 


(3) A court-martial shall take judicial notice of all matters 
of notoriety, including all matters within the general service 
knowledge of the court, and of all other matters of which 
judicial notice would be taken in a civil court in England. 


100. A witness before a court-martial or any other person Privilege of 
whose duty it is to attend on or before the court shall be entitled witnesses and 
to the same immunities and privileges as a witness before the ae ae 
High Court in England. 


101. Where in the United Kingdom or in any colony any Offences by 


person not subject to military law— ous e 
. . 10n to 
(a) having been duly summoned to attend as a witness before courts-martial. 


a court-martial, fails to comply with the summons, or 
(b) refuses to swear an oath when duly required by a court- 
martial to do so, or 
(c) refuses to produce any document in his custody or under 
his control which a court-martial has lawfully required 
him to produce, or 
(d) when a witness, refuses to answer any question which 
a court-martial has lawfully required him to answer, or 
(e) wilfully insults any person, being a member of a court- 
martial or a witness or any other person whose duty it 
is to attend on or before the court, while that person 
is acting as a member thereof or is so attending, or 
wilfully insults any such person as aforesaid while 
that person is going to or returning from the pro- 
ceedings of the court, or 
(f) wilfully interrupts the proceedings of a court-martial or 
otherwise misbehaves before the court, or . 
(g) does any other thing which would, if the court-martial 
had been a court of law having power to commit for 
contempt, have been contempt of that court, 
the president of the court-martial may certify the offence of that 
person under his hand to any court of law in the part of the 
United Kingdom or in the colony, as the case may be, where the 
53 


Part II 
—cont. 


Affirmations. 


Rules of 
Procedure. 


Cu. 18 Army Act, 1955 3 & 4 Eiz. 2 


offence is alleged to have been committed, being a court having 
power to commit for contempt, and that court of law may there- 
upon inquire into the alleged offence and after hearing any 
witnesses who may be produced against or on behalf of the 
person charged with the offence, and after hearing any statement 
that may be offered in defence, punish or take steps for the 
punishment of that person in like manner as if he had been guilty 
of contempt of the court to which the offence is certified: 


Provided that where the offence is alleged to have been com- 
mitted in the United Kingdom and the court-martial was held 
outside the United Kingdom, the certifying of the offence may 
be done by the Army Council or any officer authorised by them. 


102. If— 


(a) a person required by virtue of this Act to take an oath 
for the purposes of proceedings before a court-martial 
objects to being sworn, and states as the ground of his 
objection either that he has no religious belief or that 
the taking of an oath is contrary to his religious belief, 
or 


(b) it is not reasonably practicable to administer an oath to 
such a person as aforesaid in the manner appropriate 
to his religious belief, 


he shall be permitted to make a solemn affirmation in the 
prescribed form instead of taking an oath. 


Offences: procedure 


103.—(1) Subject to the provisions of this section, the Secre- 
tary of State may make rules (hereinafter referred to as Rules of 
Procedure) with respect to the investigation and trial of, and 
awarding of punishment for, offences cognizable by courts- 


_ martial, commanding officers and appropriate superior authori- 


ties and with re.pect to the confirmation and revision of findings 
and sentences of courts-martial. 


(2) Without prejudice to the generality of the last foregoing 
subsection, Rules of Procedure may make provision with respect 
to all or any of the following matters, that is to say— 


(a) the procedure to be observed in the bringing of charges 
before commanding officers and appropriate superior 
authorities ; 

(6) the manner in which charges so brought are to be in- 
vestigated, and the taking of evidence (whether orally 
or in writing, whether or not on oath and whether 
in full or in summary or abstract form) for the purpose 
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of investigating or dealing summarily with such charges _ Part II 
or otherwise as a preliminary to the trial thereof by | —cont, 
court-martial, so however that the Rules shall make 

provision for the application of section ninety-three of 

this Act in any case where the accused requires that 

evidence shall be taken on oath ; 


(c) the addition to, or substitution for, a charge which has 
been investigated of a new charge for an offence dis- 
closed by evidence taken on the investigation and the 
treating of the investigation as the investigation of the 
new charge ; 


(d) the convening and constitution of courts-martial ; 


(e) the sittings, adjournment and dissolution of courts- 
martial ; 


(f) the procedure to be observed in trials by court-martial ; 
(g) the representation of the accused at such trials ; 


(h) procuring the attendance of witnesses before courts- 
martial and at the taking of evidence in pursuance of 
rules made under paragraph (b) of this subsection ; 


(i) applying in relation to proceedings before commanding 
officers and appropriate superior authorities and other- 
wise in relation to proceedings prior to trial by court- 
martial all or any of the provisions of the four last 
foregoing sections ; 


(j) empowering a court-martial or the convening officer, in 
such cases and to such extent as may be prescribed, to 
amend a charge which is being tried by the court; 


(k) empowering a court-martial, where the particulars 
proved or admitted at the trial differ from those alleged 
in the charge but are sufficient to support a finding of 
guilty of the like offence as that charged, to make a 
finding of guilty subject to exceptions or variations 
specified in the finding if it appears to the court that the 
difference is not so material as to have prejudiced the 
accused in his defence ; 


(f) the forms of orders and other documents to be made for 
the purposes of any provision of this Act or the 
Rules relating to the investigation or trial of, or award 
of punishment for, offences cognizable by courts- 
martial, commanding officers or appropriate superior 
authorities or to the confirmation and revision of the 
findings and sentences of courts-martial ; and 


(m) any matter which by this Part of this Act is required 
or authorised to be prescribed. 
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(3) Rules made by virtue of paragraph (j) of the last foregoing 
subsection shall secure that the power to amend charges shall 
not be exercisable in circumstances substantially different from 
those in which indictments are amendable by a civil court in 
England, or otherwise than subject to the like conditions, as 
nearly as circumstances admit, as those subject to which indict- 
ments are so amendable, and shall not be exercisable by a court- 
martial (otherwise than for the purpose only of correcting a 
mistake in the name or description of the accused or a clerical 
error or omission) unless there is a judge advocate present at the 
trial. 

(4) Rules of Procedure shall not make provision with respect 
to the carrying out of sentences passed by courts-martial or of 
other punishments awarded under this Part of this Act. 


(5) A Rule of Procedure which is inconsistent with the pro- 
visions of this Act shall to the extent of the inconsistency be 
void. 


104.—(1) Rules of Procedure may make provision as to the 
exercise by a judge advocate of his functions at a trial by court- 
martial. 

(2) Without prejudice to the generality of the foregoing pro- 
visions of this section, Rules of Procedure may make provision— 

(a) as to the effect of advice or rulings given to the court by 
a judge advocate on questions of law ; 

(b) for requiring or authorising the president of a court- 
martial, in such cases as may be specified in the Rules, 
to direct that questions of law shall be determined by a 
judge advocate in the absence of the president and 
other members of the court and any officers under 
instruction, and for applying to the judge advocate and 
his proceedings on any such determination such of the 
provisions of this Act relating to the court or its mem- 
bers and the proceedings thereof as may be specified 
in the Rules. 

(3) In the last foregoing subsection references to questions of 
law include references to questions as to the joinder of charges 
and as to the trial of persons jointly or separately. 


105.—(1) Rules of Procedure may be made for determining 
the cases in which and the extent to which courts-martial may, 
in sentencing an accused for any offence of which he is convicted, 
at the request of the accused take into consideration other 
offences against this Act committed by him. 

(2) Where Rules of Procedure make such provision as afore- 
said, they may also make provision for conferring on the court 
taking one or more offences into consideration power to direct 
the making of such deductions from the offender’s pay as the 
court would have had power to direct if he had been found guilty 
of the offence or offences taken into consideration as well as of 
the offence of which he was in fact found guilty. 
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Part II 
106. The power to make Rules of Procedure shall be exer-  —cont. 
cisable by statutory instrument which shall be subject to annul- Rules of 


ment in pursuance of a resolution of either House of Parliament. Procedure 
to be subject to 
. . annulment. 
Confirmation, revision and review of proceedings of 


courts-martial 


107.—(1) Where a court-martial finds the accused guilty on Confirmation 
any charge, the record of the proceedings of the court-martial of proceedings 
shall be transmitted to a confirming officer for confirmation °f courts- 
of the finding and sentence of the court on that charge. martial. 


(2) A finding of guilty or sentence of a court-martial shall not 
be treated as a finding or sentence of the court until confirmed: 


Provided that this subsection shall not affect the keeping of 
the accused in custody pending confirmation or the operation 
of the two next following sections or the provisions >f this Act 
as to confirmation or approval. 


108. At any time after a court-martial has sentenced the Petitions 
accused, but not later than the prescribed time after confirmation against 
is completed, the accused may in the prescribed manner present me on 
a petition against finding or sentence or both. Cyr 


109.—(1) A confirming officer may direct that a court-martial Revision of 
shall revise any finding of guilty come to by the court in any ending ae ‘al 
case where it appears to him— la acs 

(a) that the finding was against the weight of evidence, or 
(b) that some question of law determined at the trial and 
relevant to the finding was wrongly determined. 


(2) Any such direction shall be accompanied by the 
necessary directions for the re-assembly of the court, and shall 
contain a statement of the reasons for the direction. 


(3) On any revision of a finding the court shall reconsider 
the finding, and (unless the court adheres thereto) may substitute 
therefor either a finding of not guilty or any other finding to 
which the court could originally have come at the trial in lieu of 
the finding under revision. 


(4) On any such revision the court shall not have power to 
receive further evidence. 


(5) Where on any such revision the court either adheres to 
the original finding or substitutes therefor a finding of guilty 
of another offence, or of the same offence in different circum- 
stances, the court may substitute a different sentence for the 
original sentence: 


Provided that the court shall not have power to substitute a 
sentence of a punishment greater than the punishment or greatest 
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of the punishments awarded by the original sentence, or to 
substitute a sentence which in the opinion of the court is more 
severe than the original sentence. 


(6) The confirming officer shall not have power to direct 
the revision of any substituted finding come to by the court 
on a previous direction of the confirming officer, or the 
revision of the original finding if adhered to by the court on 
such a previous direction ; but save as aforesaid this Act shall 
apply to the proceedings of the court on any such revision as 
it applies to their deliberations on the original finding or 
sentence, and any substituted finding or sentence shall be treated 
for all purposes as an original finding or sentence of the court: 


Provided that the decision of the court on the revision shall 
not be required to be announced in open court. 


110.—(1) Subject to the provisions of the last foregoing section 
and to the following provisions of this section, a confirming 
officer shall deal with the finding or sentence of a court-martial 
either by withholding confirmation, if of opinion that the finding 
of the court is unreasonable or cannot be supported having 
regard to the evidence or involves a wrong decision on a question 
of law or that, on any ground, there was a miscarriage of justice, 
or by confirming the finding or sentence or referring the finding 
or sentence, or both, for confirmation to a higher confirming 
officer. 


(2) In lieu of withholding confirmation of the finding of a 
court-martial, a confirming officer may, if— 


(a) some other finding of guilty could have been validly 
made by the court-martial on the charge before it, and 


(b) he is of opinion that the court-martial must have been 
satisfied of the facts necessary to justify that other 
finding, 


substitute that other finding, and if he does so he shall consider 
in what manner, if at all, the powers conferred by subsection (4) 
of this section should be exercised. 


(3) Where it appears to a confirming officer that a sentence 
of a court-martial is invalid, he may in lieu of withholding con- 
firmation of the sentence substitute therefor a sentence of any 
punishment or punishments which could have been awarded by 
the court, not being greater than the punishment or greatest of 
the punishments awarded by the court and not in his opinion 
more severe than that punishment or those punishments. 
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(4) In confirming the sentence of a court-martial, a confirming 
officer may— 


(a) remit in whole or in part any punishment awarded by 
the court ; or 


(b) commute any such punishment for one or more punish- 
ment or punishments provided ‘by this Act, being less 
than the punishment commuted. 


(5) In confirming any sentence, a confirming officer may 
postpone the carrying out of the sentence for such time as seems 
expedient, and a confirming officer may extend or terminate any 
postponement ordered under this subsection. 


(6) A finding or sentence substituted by the confirming 
officer, or any sentence having effect after the confirming officer 
has remitted or commuted punishment, shall be treated for all 
purposes as a finding or sentence of the court duly confirmed. 


(7) The confirmation of a finding or sentence shall not be 
deemed to be completed until the finding or sentence has been 
promulgated ; and in the event of any such substitution, remis- 
sion or commutation as aforesaid the finding or sentence shall 
be promulgated as it has effect after the substitution, remission 
or commutation. 


(8) Where the confirming officer determines to withhold con- 
firmation, the determination shall be promulgated and shall have 
effect as from the promulgation thereof. 


111. 
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(1) Subject to the provisions of this section, the Confirming 


following shall have power to confirm the finding and sentence officers. 


of any court-martial, that is to say : — 


(a) the officer who convened the court-martial or any officer 
superior in command to that officer ; 


(b) the successor of any such officer or superior officer, or 
any person for the time being exercising the functions 
of any such officer or superior officer ; 


(c) failing any such officer as aforesaid, any officer appointed 
by the Army Council to act as confirming officer, 
whether for the particular case or for a specified class 
of cases. 


(2) The following shall not have power to confirm the finding 
or sentence of a court-martial, that is to say: — 
(a) any officer who was a member of the court-martial, or 
(b) any person who as commanding officer of the accused 
investigated the allegations against him or who is for 
the time being the commanding officer of the accused, 
or 
(c) any person who as appropriate superior authority 
investigated the allegations against the accused: 
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Provided that a person excluded by the foregoing provisions 
of this subsection may act as confirming officer for a field 
general court-martial, if otherwise having power to do so, where 
he is of opinion that it is not practicable, having due regard to 
the public service, to delay the case for the purpose of referring 
it to another confirming officer. 


(3) A warrant or authorisation empowering the convening of 
a general or district court-martial may reserve for confirmation 
by superior authority findings or sentences or both in such 
circumstances as may be specified by or under the warrant or 
authorisation, and the powers conferred by subsection (1) of 
this section shall be exercisable subject to any such reservation. 


(4) Where a person is found guilty by a court-martial held on 
board any ship and is disembarked before the finding or sentence 
has been confirmed it may be confirmed by any officer under, 
or in the area of, whose command he is for the time being, 
being an officer having power to confirm courts-martial of the 
like description as that held on board the ship. 


112.—(1) A sentence of death confirmed by an officer below 
the rank of general officer shall not be carried into effect unless 
approved by a general officer or by a naval or air-force officer of 
corresponding rank, being a naval or air-force officer command- 
ing the command in which the person under sentence was 
serving at the date of the sentence. 


(2) Without prejudice to the provisions of the last foregoing 
subsection, a sentence of death passed by a court-martial shall 
not be carried into effect in a colony unless approved by the 
Governor of the colony. 


(3) Notwithstanding anything in the foregoing provisions of 
this section, sentence of death passed on a person on active 
service may be carried out without such approval as is men- 
tioned in subsection (1) or subsection (2) of this section where 
in the opinion of the confirming officer it is essential in the 
interests of discipline and for the purpose of securing the safety 
of the force with which the person sentenced is present that the 
sentence should be carried out forthwith, and the confirming 
officer states that opinion in the minute confirming the sentence. 


113.—(1) A finding or sentence which has been confirmed 
may at any time be reviewed by a reviewing authority, and if 
after confirmation of a finding or sentence a petition is duly pre- 
sented under section one hundred and eight of this Act against 
the finding or sentence then, subject to the provisions of this 
section, the finding or sentence shall be so reviewed as soon as 
may be after the presentation of the petition and after considera- 
tion of the matters alleged therein. 
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(2) The reviewing authorities for the purposes of this Act are 
the following : — 


(a) Her Majesty, 


(6) the Army Council, or (so far as the delegation extends) 
any officer to whom the powers of the Army Council as 
reviewing authority, or any of those powers, may be 
delegated by, or by regulations of, the Army Council, 


(c) any officer superior in command to the confirming 
officer. 


(3) If an application for leave to appeal is received by the 
registrar of the Courts-Martial Appeal Court or the said registrar 
receives particulars of such an application furnished in pursu- 
ance of paragraph (b) of subsection (3) of section four of the 
Courts-Martial (Appeals) Act, 1951, so much of subsection (1) 
of this section as requires the review of a finding or sentence 
against which a petition has been presented shall thereupon 
cease to apply to the finding to which the application for leave 
to appeal relates and the sentence passed in consequence of that 
finding. 


(4) Notwithstanding anything in subsection (1) of this 
section, a sentence of death passed on a person on active 
service and the finding of guilty in consequence of which it was 
passed shall not be required to be reviewed if in the opinion of 
the confirming officer it is essential in the interests of disci- 
pline and for the purpose of securing the safety of the force with 
which the person sentenced is present that the sentence should 
be carried out forthwith, and the confirming officer states that 
opinion in the minute confirming the sentence. 


(5) On a review under this section the reviewing authority 
may— 
(a) in so far as the review is of a finding, quash the finding 
and, if the sentence relates only to the finding quashed, 
the sentence ; 


(b) in so far as the review is of a sentence, quash the 
sentence ; 


(c) in any case, exercise the like powers of substituting 
findings, substituting valid for invalid sentences and 
remitting or commuting punishment as are conferred 
on a confirming officer by subsections (2) to (4) of 
section one hundred and ten of this Act ; 


and any substituted finding or sentence, or sentence having effect 
after the remission or commutation of punishment, shall be 
treated for all purposes as a finding or sentence of the court duly 
confirmed. 
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Part Il (6) Where a reviewing authority exercises any of the powers 

—cont. _ conferred by the last foregoing subsection, the determination of 
the authority shall be promulgated and shall have effect as 
from the promulgation thereof. 


Reconsidera- 114.—(1) Sentences of imprisonment and detention may be 

a = 2 er reconsidered by such officers (not below the rank of brigadier or 

ing taorinent corresponding naval or air-force rank) as may be specified by 

and detention, regulations of the Army Council ; and if on any such reconsidera- 
tion it appears that the conduct of the offender since his convic- 
tion has been such as to justify remission of the sentence, whether 
in whole or in part, it shall be remitted accordingly. 


(2) The power to reconsider a sentence may be exercised 
at any time after confirmation, and where after the review of a 
sentence it is effective it shall be reconsidered not less frequently 
than at such intervals as may be specified by regulations of the 
Army Council: 


Provided that delay in complying with this subsection shall 
not invalidate the sentence. 


Review of summary findings and awards 


Review of 115.—(1) Where a charge has been dealt with summarily, 
findings an 4 otherwise than by the dismissal thereof, the authority hereinafter 
awards. mentioned may at any time review the finding or award. 


(2) The said authority is— 
(a) the Army Council, or 


(b) any military, naval or air-force officer superior in com- 
mand to the officer who dealt summarily with the 
charge, or 

(c) any other officer being— 

(i) a general officer or brigadier appointed by the 


Army Council to act for the purposes of this section 
in any particular case, or 


(ii) a general officer or brigadier, or general officer 
or brigadier of a class, so appointed for any class of 
cases. 


(3) Where on a review under this section it appears to the 
said authority expedient so to do by reason of any mistake 
of law in the proceedings on the summary dealing with the 
charge or of anything occurring in those proceedings which in 
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the opinion of the authority involved substantial injustice to the 
accused, the authority may quash the finding ; and if the finding 
is quashed the authority shall also quash the award. 


(4) Where on a review under this section it appears to the 
said authority that a punishment awarded was_ invalid, 
or too severe, or (where the award included two or more 
punishments) that those punishments or some of them 
could not validly have been awarded in combination or 
are, taken together, too severe, the authority may vary 
the award by substituting such punishment or punishments as 
the authority may think proper, being a punishment or punish- 
ments which could have been included in the original award and 
not being in the opinion of the authority more severe than 
the punishment or punishments included in the original award. 


Findings of insanity 


Part II 
—cont. 


116.—(1) Where, on the trial of a person by court-martial, Provisions 


unfit to stand his trial, the court shall so find; and if the °° 
finding is confirmed in accordance with the following provisions 
of this section the accused shall be kept in custody in such 
manner as may be provided by or under regulations of the Army 
Council until the directions of Her Majesty are known or until 
any earlier time at which the accused is fit to stand his trial. 


(2) Where, on the trial ot a person by court-martial, it appears 
to the court that the evidence is such as, apart from any ques- 
tion of insanity, to support a finding that the accused was guilty 
of any offence, but that at the time of the acts or omissions 
constituting that offence the accused was insane, the court shall 
find that the accused was guilty of that offence but was insane 
at the said time, and thereupon the accused shall be kept in 
custody in such manner as may be provided by or under regula- 
tions of the Army Council until the directions of Her Majesty 
are Known. 


(3) In the case of any such finding as aforesaid Her Majesty 
may give orders for the safe custody of the accused during Her 
pleasure in such place and in such manner as Her Majesty 
thinks fit. 


(4) A finding under subsection (1) of this section shall not 
have effect unless and until the finding has been confirmed by 
an officer who would have had power to confirm a finding 
of guilty come to ‘by the court-martial in question and has been 
promulgated. 
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(5) Where the court or the confirming officer comes to or 
substitutes a finding of guilty but insane the confirming officer 
or, as the case may be, the reviewing authority shall not have 
power to substitute for that finding a finding of guilty ; but save 
as aforesaid the provisions of this Act as to revision, confirma- 
tion and review (and in particular the provisions of this Act 
which confer power to substitute for any finding any other 
finding which could have been come to by the court-martial 
in question) apply in relation to such findings as are provided 
for by subsection (2) of this section as those provisions apply 
in relation to other findings of guilty. 


Saving for functions of Judge Advocate General 


117. Nothing in the foregoing provisions of this Part of this 
Act shall prejudice the exercise of the functions conferred 
(whether by Queen’s Regulations or otherwise) on the Judge 
Advocate General of considering and. reporting on the proceed- 
ings of courts-martial or any other functions so conferred on him 
in relation to such courts. 


Commencement, suspension and duration of sentences 


118.—(1) A military sentence of imprisonment or detention or 
a sentence of field punishment shall, subject to the provisions of 
this section and of subsection (7) of section four of the Courts- 
Martial (Appeals) Act, 1951 (which empowers the Court in 
certain cases to direct that a sentence shall begin to run from the 
day on which the Court dismisses an application for leave to 
appeal), begin to run from the beginning of the day on which 
sentence was originally pronounced by the court-martial trying 
the offender or, as the case may be, was originally awarded by 
his commanding officer. 


(2) A sentence of imprisonment or detention passed by a court- 
martial on a warrant officer, non-commissioned officer or soldier 
which is suspended in pursuance of section one hundred and 
twenty of this Act before he has been committed to prison or 
a military establishment shall not begin to run until the beginning 
of the day on which the suspension is determined : 

Provided that where the sentence is suspended by the con- 
firming officer and the reviewing authority determines the 
suspension, the reviewing authority may direct that the sentence 
shall run from such earlier date, not earlier than the day on 
which sentence was originally pronounced by the court- 
martial, as the reviewing authority may specify. 


119.—(1) Where a warrant officer, non-commissioned officer 
or soldier has been sentenced to imprisonment or detention by 


imprisonment a court-martial, and the sentence is suspended in pursuance of 


und 
detention, 
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the next following section after he has been committed to 
prison or a military establishment, the currency of the sentence 
shall be suspended from the beginning of the day after the day 
on which he is released in accordance with the provisions of 
the next following section until the beginning of the day on 
which the suspension is determined. 


(2) Where any person serving a military sentence of imprison- 
ment or detention becomes unlawfully at large during the cur- 
rency of the sentence, then, in calculating the period for which 
he is liable to be imprisoned or detained in pursuance of the 
sentence, no account shall be taken of time elapsing during the 
period beginning with the day on which he became at large and 
ending with the day on which, as a person having become 
unlawfully at large, he is taken into naval, military or air force 
custody or the custody of a civil authority or (not having been 
taken into such custody) returns to the place in which he was 
imprisoned or detained before he became unlawfully at large: 


Provided that if he satisfies such authority as may be specified 
in that behalf by or under Imprisonment and Detention Rules 
that during any time during the last-mentioned period he was— 


(a) in the custody of a civil authority, or 


(b) if and in so far as Imprisonment and Detention Rules 
so provide, in the custody of any military, naval or 
airforce authority of any country or territory outside 
the United Kingdom as respects which arrangements 
have been made under section one hundred and twenty- 
six of this Act, 


the last-mentioned time shall not be disregarded in calculating 
the period for which he is liable to be imprisoned or detained 
in pursuance of the military sentence. 


(3) In the last foregoing subsection the expression “ civil 
authority ” means a civil authority (whether of the United King- 
dom or of any country or territory outside the United Kingdom) 
authorised by law to detain persons, and includes a constable. 


(4) Without prejudice to subsection (2) of this section, where 
any person serving a military sentence of imprisonment or deten- 
tion has in accordance with Imprisonment and Detention Rules 
been temporarily released on compassionate grounds, then, in 
calculating the period for which he is liable to be imprisoned or 
detained in pursuance of the sentence, no account shall be taken 
of time elapsing during the period beginning with the day after 
that on which he is released and, ending with the day on which 
he is required to return to custody. 
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(5) A person who for any period is released as mentioned in 
the last foregoing subsection or who is otherwise allowed, in 
pursuance of Imprisonment and Detention Rules, out of any 
military establishment or otherwise out of military custody for 
any period or subject to any condition shall, on failure to return 
at the expiration of the period or to comply with the condition, 
be treated for the purposes of subsection (2) of this section as 
being unlawfully at large. 


(6) A person serving a military sentence of imprisonment or 
detention in civil custody who, after being temporarily released 
under civil law, is at large at any time during the period for 
which he is liable to be detained in civi’ custody in pursuance 
of his sentence shall be deemed to be umiawfully at large if the 
period for which he was temporarily released has expired or if 
an order recalling him has been made in pursuance of civil 
law. 


(7) References in the last foregoing subsection to release or 
recall under civil law are references to release or recall in 
pursuance of rules made under subsection (5) of section forty- 
seven of the Prison Act, 1952, subsection (6) of section 
thirty-five of the Prisons (Scotland) Act, 1952, or paragraph (c) 
of subsection (1) of section thirteen of the Prisons Act (Northern 
Ireland) 1953, or (in the case of a person serving his sentence 
outside the United Kingdom) in pursuance of any corresponding 
provision of the ‘law of the country or territory in which he is 
serving his sentence. 


120.—(1) The following provisions of this section shall have 
effect as respects the suspension of a sentence of imprisonment or 
detention passed by a court-martial on a warrant officer, non- 
commissioned officer or soldier. 


(2) Without prejudice to subsection (5) of section one hundred 
and ten of this Act, in confirming such a sentence the confirming 
officer may order that the sentence shall be suspended. 


(3) Any such sentence which is not for the time being sus- 
pended may, on the review or reconsideration of the sentence, 
be suspended by order of the authority reviewing or reconsider- 
ing the sentence. 


(4) The suspension of any such sentence may (without pre- 
judice to its again being suspended) be determined on the review 
or reconsideration of the sentence by an order of the said autho- 
rity committing the person sentenced to imprisonment or 
detention, as the case may be. 


(5) Where, while any such sentence is suspended, the person 
sentenced is sentenced by court-martial to imprisonment or 
detention for a fresh offence then (unless the balance of the 
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earlier sentence is remitted by virtue of subsection (10) of section Parr I 
seventy-two of this Act)— ——cont, 

(a) the court may determine the suspension of the earlier 
sentence by an order committing the person sentenced 
to imprisonment or detention, as the case may be, and 
if so the court shall direct whether the two sentences 
are to run concurrently or consecutively ; 

(b) if the court does not exercise the powers conferred by 
the last foregoing paragraph, the confirming officer 
may exercise those powers on the confirmation of the 
later sentence ; 

(c) if neither the court nor the confirming officer exer- 
cises the said powers, a reviewing authority may 
exercise those powers on the review of the later 
sentence ; 

(d) where the said powers are exercised (whether by. the 
court, the confirming officer or a reviewing autho- 
rity), any power of suspension or remission exercisable 
in relation to the later sentence shall be ExeICIADIE 
also in relation to the earlier sentence: 

Provided that this subsection has effect subject to the provi- 
sions of subsection (11) of section seventy-two of this Act. 


(6) Without prejudice to the further suspension of the earlier 
sentence, an order under the last foregoing subsection directing 
that the suspension of that sentence shall be determined shall not 
be affected by the later sentence not being confirmed or by its 
being quashed. 

(7) Where the sentence of a person in custody is suspended, 
he shall thereupon be released. 

(8) The maximum intervals for the reconsideration, under 
subsection (2) of section one hundred and fourteen of this Act, 
of a sentence of imprisonment or detention which is suspended 
shall be three months, and not those specified under the said 
subsection. 


Execution of sentences of death, imprisonment and detention 


respect to the execution of sentences of death under this Act, sentences of 
whether passed in the United Kingdom or elsewhere. death, 
(2) Without prejudice to the generality of the last foregoing 
subsection regulations under this section may make provision 
with respect to all or any of the following matters, that is to 
say— 
(a) the manner in which, the person by whom and the 
country or territory, place and kind of establishment 
(whether military or not) where any such sentence is to 
be executed ; and 
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(b) the custody and treatment of the person under sentence 
and his removal from one place or establishment to 
another between the passing and execution of the 
sentence, 

or may authorise such persons as may be specified in or deter- 
mined by or under the regulations to give directions with respect 
to all or any of those matters. 


(3) Such provost marshal or other provost officer not below 
field rank as may be specified in or determined under regulations 
under this section shall be responsible for the due execution of 
any sentence of death passed under this Act. 


122.—(1) Subject to the provisions of this Act, the Secretary 
of State may make rules (in this Part of this Act referred to as 
Imprisonment and Detention Rules) with respect to all or any 
of the following matters, that is to say— 

(a) the places in which and the establishments or forms of 
custody (whether military or not) in which persons may 
be required to serve the whole or any part of military 
sentences of imprisonment and detention passed on 
them ; 

(b) the committal of persons under military sentences of 
imprisonment or detention to the appropriate estab- 
lishment or form of custody, their removal from one 
country or place to another and from one establish- 
ment or form of custody to another and their release on 
the coming to an end of. any term of imprisonment or 
detention ; 

(c) the provision, classification, regulation and management 
of military establishments ; 

(d) the classification, treatment, employment, discipline and 
control of persons serving military sentences of impri- 
sonment or detention in military establishments or 
otherwise in military custody ; 

(e) the temporary release on compassionate grounds of per- 
sons serving such sentences in such establishments or 
custody as aforesaid, the cases in which, periods for 
which and conditions subject to which they may be 
allowed out of any such establishment or custody and 
the remission of part of any such sentence for good 
conduct and industry ; 


(f) the appointment, powers and duties of inspectors, visitors 
and governors, and of officers and other members of 
the staff, of military establishments. 


(2) Imprisonment and Detention Rules shall not authorise 
the infliction of corporal punishment. 
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(3) Imprisonment and Detention Rules may apply with the Parr II 
necessary modifications all or any of the provisions of sections | —cont. 
thirty-nine to forty-two of the Prison Act, 1952 (which relate 
to offences ‘by persons other than prisoners). 


(4) Imprisonment and Detention Rules may, to such extent 
as may be provided by the Rules, be made so as to apply 
to persons detained in military establishments while serving 
sentences of imprisonment or detention awarded under the Naval 
Discipline Act or-the Air Force Act, 1955, notwithstanding that 
such persons are not for the time being subject to military law. 


(5) The Secretary of State may as respects any area in which 
persons subject to military law are on active service delegate his 
power to make Imprisonment and Detention Rules to the officer 
commanding the command within which those persons are 
serving, subject to such restrictions, reservations, exceptions and 
conditions as the Secretary of State may think fit. 


123.—(1) Regulations made under section one hundred and Supplementary 
twenty-one of this Act or Imprisonment and Detention Rules cab aanied 
may contain such incidental and supplementary provisions as "ating to 


ae regulati 
appear to the Secretary of State to be requisite for the purposes i 
of the regulations or rules. under 
ss, 121 & 122. 


(2) Any such regulations or rules as aforesaid made by the 
Secretary of State shall be made by statutory instrument which 
shall be subject to annulment in pursuance of a resolution of 
either House of Parliament. 


124. A person shall not be required to serve any part of a Restrictions on 


military sentence of detention in a military or civil prison: serving of 
sentences of 


Provided that in such cases and subject to such conditions as detention in 
may be specified by or under Imprisonment and Detention Rules P™Sons. 
a person serving such a sentence may be temporarily detained 
in a military or civil prison for any period not exceeding seven 
days. 


125.—(1) A person sentenced to death or imprisonment and Special 
committed or transferred to a civil prison in pursuance of regula- Abas 
tions under section one hundred and twenty-one of this Act or 28.'0 lv! 

: ; aes ri Prisons in the 
of Imprisonment and Detention Rules shall while in that prison United 
be confined and otherwise dealt with in the same manner as a Kingdom. 
person confined therein under a‘like sentence of a civil court. 


(2) The Capital Punishment Amendment Act, 1868, and any 
rules made under section seven of that Act shall apply in rela- 
tion to the execution in a civil prison of a sentence of death 
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passed by a court-martial for any offence, but with the substitu- 
tion in that Act for references to the sheriff of references to the 
provost marshal or other provost officer responsible for the due 
execution of the sentence. 


126.—(1) A Secretary of State may from time to time make 
arrangements with the authorities of any country or territory 
outside the United Kingdom whereby sentences of death passed 
by courts-martial may in accordance with regulations under 
section one hundred and twenty-one of this Act be carried out 
in establishments under the control of those authorities and 
military sentences of imprisonment or detention may in accord- 
ance with Imprisonment and Detention Rules be served wholly 
or partly in such establishments. 


(2) The powers conferred on the Secretary of State by sections 
one hundred and twenty-one and one hundred and twenty-two 
of ‘this Act shall extend to the making of such provision as 
appears to the Secretary of State necessary or expedient for 
giving effect to any arrangements made under the last foregoing 
subsection. 


(3) The seid powers shall be so exercised as to secure that 
no sentence of death passed by a court-martial shall be 
executed, and no military sentence of imprisonment or detention 
shall be served, in an establishment in any country or territory 
outside the United Kingdom not being a military establishment, 
except in accordance with arrangements made as respects that 
country or territory. 


127.—(1) A person who is serving a military sentence of 
imprisonment or detention in the United Kingdom may (in so 
far as may be specified by or under Imprisonment and Detention 
Rules) be removed out of the United Kingdom— 


(a) to any colony in which he was enlisted ; or 
(b) to any place out of the United Kingdom where the corps 
or any part thereof to which for the time being he 
belongs is serving or is under orders to serve, 
but not to any other place. 


(2) Subject to the following provisions of this section, a person 
sentenced under this Act, by a court-martial held out of the 
United Kingdom, to imprisonment or detention for more than 
twelve months shall as soon as practicable after the confirmation 
of the sentence is completed be removed to the United Kingdom. 


(3) The last foregoing subsection shall not apply in relation 
to any person belonging to a class of persons specified by or 
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under Imprisonment and Detention Rules as persons whose re- _ Parr II 
moval to the United Kingdom would for reasons of climate, —cont. 
place of birth or place of enlistment or any other reason not be 
beneficial. 


(4) Where a person has been sentenced under this Act, by a 
court-martial held out of the United Kingdom, to imprisonment 
or detention for more than twelve months, the confirming officer 
or reviewing authority may notwithstanding anything in sub- 
section (2) of this section direct that he shall not be required to 
be removed to the United Kingdom until he has served such part 
of his sentence, not exceeding (in the case of a sentence of more 
than two years’ imprisonment) two years, as may be specified 
in the direction ; and in determining whether or not to exercise 
the powers conferred by this subsection a confirming officer or 
reviewing authority shall have regard to any recommendation in 
that behalf made by the court-martial. 


(5) Any direction of a confirming officer under this section 
may at any time be revoked by the confirming officer or 
' by a reviewing authority, or superseded by any direction of the 
confirming officer or a reviewing authority which the officer or 
authority could have given under the last foregoing subsection ; 
and any direction of a reviewing authority under this section 
may at any time be revoked by a reviewing authority or super- 
seded as aforesaid. 


(6) Any direction given under this section, and the revocation 
of any such direction, shall be promulgated. 


(7) In ascertaining at any time for the purposes of this section 
the nature or length of a sentence regard shall be had to any 
commutation or remission of the sentence previously directed. 


128.—(1) Section five of the Capital Punishment Amendment Application of 
Act, 1868 (which makes special provision for the holding of enactments 
inquests on the bodies of persons on whom judgment of death ‘ting to 
has been executed within the jurisdiction of a coroner) shalt “*°%™ 
apply in relation to the execution, in any premises in the United 
Kingdom under the control of the Secretary of State within 
such jurisdiction, of a sentence of death passed under this Act 
by a court-martial as it applies to the execution of a judgment 
of death passed by a civil court, but with the substitution for 
the reference to the sheriff of a reference to the provost marshal 
or other provost officer responsible for the due execution of the 
sentence. 


(2) The Coroners Acts, 1887 to 1926 shall apply in relation 
to any premises in the United Kingdom under the control of the 
Secretary of State and allocated for the accommodation of per- 
sons sentenced by court-martial to imprisonment or detention 
as those Acts apply in relation to a prison. 
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129.—(1) It shall be the duty of the governor of a civil prison, 
or, in so far as regulations under section one hundred and 
twenty-one of this Act or Imprisonment and Detention Rules 
so provide, of the superintendent or other person in charge of a 
prison (not being a military prison) in a colony, to receive any 
person duly sent to that prison in pursuance of the regulations 
or rules and to confine him until execution of the sentence is 
completed or the prisoner is discharged or delivered over in due 
course of law. 

(2) Where a person is in military custody in pursuance of a 
military sentence of imprisonment or detention, then on receipt 
of a written order in that behalf purporting to be signed by that 
person’s commanding officer it shall be the duty of any such 
governor, superintendent or other person as aforesaid, of the 
police officer in charge of a police station or of any person in 
charge of any other place in which prisoners may be lawfully 
confined (whether the station or place is in the United Kingdom 
or in a colony) to keep that person in custody for a period not 
exceeding seven days unless the said person is earlier discharged 
or delivered over in due course of law. 


130.—(1) In section one hundred and eighteen of this Act, 
the reference in subsection (2) to a military establishment shall 
include a reference to an air-force establishment (within the 
meaning of the Air Force Act, 1955). 


(2) In section one hundred and nineteen of this Act references 
to a military establishment and to Imprisonment and Detention 
Rules shall include respectively references to such an air-force 
establishment as aforesaid and to Imprisonment and Detention 
Rules made under the Air Force Act, 1955, and the reference in 
subsection (5) to military custody shall include a reference to 
air-force custody. 


(3) In section one hundred and twenty-four of this Act the 
reference to a military prison shall include a reference to an 
air-force prison (within the meaning of the Air Force Act, 1955). 


(4) In subsection (3) of section one hundred and twenty-six of 
this Act the reference to a military establishment shall include 
a reference to an air-force establishment (within the meaning 
of the Air Force Act, 1955). 


Trial of persons ceasing to be subject to military law and time 
limits for trials 

131.—(1) Subject to the provisions of the next following 
section, where an offence under this Act triable by court-martial 
has been committed, or is reasonably suspected of having: 
been committed, by any person while subject to military law, 
then in relation to that offence he shall be treated, for the 
purposes of the provisions of this Act relating to arrest, keeping 
in custody, investigation of charges, trial and punishment by 
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court-martial (including confirmation, review, reconsideration 
and suspension) and execution of sentences as continuing subject 
to military law notwithstanding his ceasing at any time to be 
subject thereto. 


(2) Where, while a person is in military or air-force custody 
by virtue of this section (whether before, during or after trial) 
he commits, or is reasonably suspected of having committed, 
an offence which if he were subject to military law would be an 
offence under this Act triable by court-martial, then in relation 
to that offence or suspected offence he shall be treated, for the 
purposes of the provisions of this Act mentioned in the last fore- 
going subsection and the provisions thereof as to the summary 
dealing with charges, as having been subject to military law when 
the offence was committed or is suspected of having been com- 
mitted and as continuing subject to military law thereafter. 


(3) Where by virtue of either of the two last foregoing sub- 
sections a person is treated as being at any time subject to 
military law for the purpose of any provision of this Act, that 
provision shall apply to him— 

(a) if he holds any military rank, as to a person having 
that rank ; 

(b) if he holds any naval or air-force rank or rating, as to 
a person having the corresponding military rank ; 

(c) otherwise as to a person having the rank which he had 
when last actually. subject to military law: 


Provided that as respects any time after he has been sentenced 
for the offence in question and the sentence has been confirmed 
the said provision shall apply to him (in any case) as to a soldier. 


(4) Where apart from this subsection any provision of this Act 
would under the last foregoing subsection apply to a person, 
in relation to different offences, as to a person having different 
ranks, it shall apply to him as to a person having the lower or 
lowest of those ranks. 


132.—(1) No person shall be tried by court-martial for any 
offence, other than one against section thirty-one or thirty-two 
of this Act or desertion, unless the trial is begun within three 
years after the commission of the offence, there being disregarded 
any time during which he was a prisoner of war and any time 
during which he was illegally absent: 

Provided that— 

(a) in the case of an offence against section seventy of this 
Act where proceedings for the corresponding civil 
offence must, by virtue of any enactment, be brought 
within a limited time, that limit of time shall apply to 
the trial of the offence under the said section seventy 
in substitution for the foregoing provisions of this 
subsection ; 
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(6) subject to any such limit of time as is mentioned in 
the last foregoing paragraph, a person may be tried 
by court-martial for a civil offence committed outside 
the United Kingdom notwithstanding that it was com- 
mitted more than three years before the beginning of 
the trial, if the Attorney General consents to the trial. 


(2) Where a person who has committed an offence of deser- 
tion, other than desertion on active service, has since the 
offence served as a member of the regular forces continuously 
in an exemplary manner for not less than three years, he shall 
not be tried for that offence. 


(3) A person shall not be triable by virtue of subsection (1) 
of the last foregoing section unless his trial is begun within 
three months after he ceases to be subject to military law, or 
the trial is for a civil offence committed outside the United 
Kingdom and the Attorney General consents to the trial: 

Provided that this subsection shall not apply to an offence 
against section thirty-one or thirty-two of this Act or desertion. 


(4) A person shall not be arrested or kept in custody by virtue 
of subsection (1) of the last foregoing section for an offence at 
any time after he has ceased to be triable for the offence. 


Relations between military law and civil courts and 
finality of trials 

133.—(1) Nothing in this Act restricts the offences for which 
persons may be tried by. any civil court, or the jurisdiction of 
any civil court to try a person subject to military law for any 
offence. 

(2) Where a person is tried by a civil court for any offence, 
and he has previously been sentenced by court-martial 
to punishment for any act or omission constituting (whether 
wholly or in part) that offence, or in pursuance of this 
Act he has been punished for any such act or omission 
by his commanding officer or the appropriate superior authority, 
the civil court shall, in awarding punishment, have regard to 
his punishment in pursuance of this Act. 


134.—(1) Where a person subject to military law— 

(a) has been tried for an offence by a competent civil court 
or a court-martial (whether held under this Act, 
the Naval Discipline Act or the Air Force Act, 1955), 
or has had an offence committed by him taken into 
consideration by any such court in sentencing him, or 

(b) has been charged with an offence under this Act, the 
Naval Discipline Act or the Air Force Act, 1955, and 
has had the charge dismissed, or has been found guilty 
on the charge, by his commanding officer or the appro- 
priate superior authority, or 
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(c) has had an offence condoned by his commanding officer 
(whether military, naval or air-force), 


he shall not be liable in respect of that offence to be tried by 
court-martial or to have the case dealt with summarily by his 
commanding officer or the appropriate superior authority. 


(2) For the purposes of this section— 


(a) a person shall not be deemed to have been tried by a 
court-martial if confirmation is withheld of a finding by 
the court-martial that he is guilty of the offence ; 


(b) a person shall not be deemed to have had an offence 
taken into consideration by a court-martial in sentenc- 
ing him if confirmation of the sentence of the court is 
withheld or the sentence is quashed ; 

(c) a case shall be deemed to have been dealt with sum- 
marily by the commanding officer or appropriate 
superior authority notwithstanding that the finding of 
that officer or authority has been quashed, or the award 
of that officer or authority quashed or varied, on the 
review thereof; 

(d) an offence shall be deemed to have been condoned by 
the commanding officer of a person alleged to have 
committed the offence if, and only if, that officer or 
any officer authorised by him to act in relation to the 
alleged offence has with knowledge of all relevant cir- 
cumstances informed him that he will not be charged 
therewith ; 

(e) a person ordered under subsection (2) of section fifty- 
seven of this Act or the corresponding provision of the 
Air Force Act, 1955, to be imprisoned or to undergo 
detention for an offence against that section or pro- 
vision shall be deemed to have been tried by court- 

. martial for the offence. 


(3) Where confirmation of a finding of guilty of an offence is 
withheld the accused shall not be tried again by court-martial 
for that offence unless the order convening the later court-martial 
is issued not later than twenty-eight days after the promulgation 
of the decision to withhold confirmation. 

(4) Save as provided in the foregoing provisions of this section, 
proceedings for an offence against this Act (whether before a 
commanding officer or appropriate superior authority or before 
a court-martial) shall not be barred on the ground of condonation. 


Inquiries 
135. 


Part I] 
— cont, 


(1) Subject to and in accordance with the provisions of Boards of 


rules made under this section (hereinafter referred to as “ board inquiry. 


of inquiry rules ”), the Army Council or any military, naval or 
air-force officer empowered by or under such rules so to do may 
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Part If convene a board of inquiry to investigate and report on the facts 
—cont. relating to— 

(a) the absence of any person subject to military law; 

(b) the capture of any such person by the enemy ; 

(c) the death of any person in a military establishment, 
being an establishment in any country or territory out- 
side the United Kingdom where an inquiry into the 
death is not required to be held by any civil authority ; 

(d) any other matter of a class specified in such rules or 
referred to such a board by the Army Council or any 
such officer as aforesaid ; 


and a board of inquiry shall, if directed so to do, express their 
opinion on any question arising out of any matter referred to 
the board. 


(2) A board of inquiry shall consist of not less than three 
members, who shall be persons subject to military law, the Naval 
Discipline Act or air-force law, and the president of a board of 
inquiry shall be an officer not below the rank of captain or 
corresponding rank. 

(3) Subject to the provisions of this section, board of inquiry 
tules may make provision with respect to the convening, consti- 
tution and procedure of boards of inquiry and, without prejudice 
to the generality of the foregoing, may make provision with 
respect to all or any of the following matters, that is to say :— 


(a) the rules of evidence to be observed by boards of inquiry 
and the taking of evidence before such boards, so 
however that the rules shall provide for the taking of 
evidence on oath or affirmation except in circumstances 
such that if the evidence were being taken at a court- 
martial an oath could be dispensed with ; 

(b) without prejudice to the provisions of the next following 
section, the making in service books of records of 
findings of boards of inquiry in such cases as may be 
provided by the rules ; 

(c) such incidental and supplementary matters as appear 
requisite for the purposes of the rules. 


(4) Board of inquiry rules shall contain provision for securing 
that any witness or other person who may be affected by the 
findings of a board of inquiry shall have an opportunity of 
being present, and represented, at the sittings of the board or 
such part thereof as may be specified by or under the rules. 

(5) Evidence given before a board of inquiry shall not 
be admissible against any person in proceedings before 
a court-martial, commanding officer or appropriate superior 
authority, other than proceedings for an offence against section 
fifty-eight of this Act or for an offence against section seventy 
of this Act where the corresponding civil offence is perjury. 
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(6) The power to make board of inquiry rules shall be exer- Parr II 
cisable by the Secretary of State by alaruiory instrument which § —cont. 
shall be laid before Parliament. 


136.—(1) Where a board of inquiry inquiring into the absence Inquiries into 
of an officer, warrant officer, non-commissioned officer or soldier absence. 
reports that he has been absent without leave or other sufficient 
cause for a period specified in the report, not being less than 
twenty-one days, a record of the report shall in accordance with 
Queen’s Regulations be entered in the service books. 


(2) A record entered in pursuance of the last foregoing sub- 
section shall, unless the absentee subsequently surrenders or is 
arrested, or the report of the board of inquiry is annulled by the 
Army Council or a subsequent board of inquiry, have the like 
effect as a conviction by court-martial for desertion. 


137.—(1) An officer of any of Her Maijesty’s military forces Regimental 
authorised in that behalf by or under regulations of the Army inquiries, 
Council may cause an inquiry to be held, in such manner and by 
such person or persons subject to military law, the Naval 
Discipline Act or air-force law as may be specified by or deter- 
mined under such regulations, into any matter so specified or 
determined : 


Provided that an inquiry shall not be held in pursuance of this 
section into— 


(a) the absence of a person subject to military law, or 
(b) the capture of any such person by the enemy. 


(2) Regulations of the Army Council made for the purposes 
of this section may make provision as to the rules of evidence 
to be observed at inquiries held in pursuance of this section and 
the taking of evidence at such inquiries, and may authorise the 
taking of evidence on oath or affirmation, and the administration 
of oaths, in such cases as may be specified by or under the 
regulations. 


(3) Subsections (4) and (5) of section one hundred and thirty- 
five of this Act shall apply in relation to inquiries held in 
pursuance of this section with the substitution of references to 
regulations of the Army Council for references to board of 
inquiry rules and of references to an inquiry held in pursuance 
of this section for references to a board of inquiry. 


Miscellaneous provisions 
138.—(1) The following provisions shall have effect where a Restitution or 
person has been convicted by court-martial of unlawfully obtain- compensation 
ing any property, whether by stealing it, receiving it knowing it for theft, etc. 
to have been stolen, fraudulently misapplying it or otherwise. 
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(2) If any of the property unlawfully obtained has been found 
in the possession of the offender, it may be ordered to be 
delivered or paid to the person appearing to be the owner 
thereof. 


(3) If there has been found in the possession of the offender 
any property (other than money) appearing to have been obtained 
by him by the conversion or exchange of any of the property un- 
lawfully obtained, the property may be ordered to be delivered 
to the person appearing to be the owner of the property 
unlawfully obtained. 


(4) Where money is found in the possession of the offender, 
then whether or not it appears to have been obtained as afore- 
said an order may be made that there shall be paid out of that 
money to the person appearing to be the owner of the property 
unlawfully obtained such sum as may be specified in the order as 
or towards compensation for the loss caused to the said person 
by the offence, in so far as not otherwise made good under this 
Act or by the recovery of the property unlawfully obtained. 


(5) Where any of the property unlawfully obtained has been 
sold or given in pawn to some other person who did not then 
know it to have been unlawfully obtained, an order may be made 
that, subject to the restitution to the owner thereof of the 
property sold or given as aforesaid, there shall be paid to the 
said other person, out of any money found in the possession of 
the offender (whether or not the money appears to be proceeds 
of the sale or giving in pawn), such sum as may be specified in 
the order as or towards compensation for the loss caused to him 
in consequence of the sale or giving in pawn. 


(6) Where any of the property unlawfully obtained has been 
given in exchange to some other person who did not then know 
it to have been unlawfully obtained, an order may be made that, 
subject to the restitution to the owner thereof of the property 
given as aforesaid, there shall be restored to the said other person 
the property taken in exchange for the property unlawfully 
obtained. 


(7) An order under this section may be made by the court- 
martial by whom the offender is convicted, by the confirming 
officer, or by any reviewing authority; and in this section the 
expression “‘ appearing ” means appearing to the court, officer or 
authority making the order. 


(8) An order under this section made by a court-martial shall 
not have effect until confirmed by the confirming officer ; and 
the provisions of this Part of this Act as to the confirmatioh and 
review of the proceedings of courts-martial shall apply to an 
order under this section as they apply to a sentence. 
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(9) The operation of any order under this section shall be Parr I 
suspended— —cont 
(a) in any case, until the expiration of the prescribed 
ete bat Ud ths Conte Martel (A peal Ae 1851. 
as the period within which an application for leave to 
appeal to the Courts-Martial aAppeal Court against 
the conviction must be lodged ; and 
(6) if such an application is duly lodged, until either the 
application is finally refused or is withdrawn or the 
appeal is-determined or abandoned ; 
and where the operation of such an order as aforesaid is sus- 
pended under this section— 
(c) it shall not take effect if the conviction is quashed on 
appeal ; 
(d) the Courts-Martial Appeal Court may by order annul 
or vary the order although the conviction is not 


quashed ; 

(e) such steps shall be taken for the safe custody, during the 
period during which the operation of the order is sus- 
pended, of the property ordered to be restored or 
handed over or the money to which the order relates as 
may be provided by rules of court made under the said 


Act of 1951. 
(10) Notwithstanding anything in the last foregoing subsec- 
tion, an order under this section shall not, so far as it relates to 


the delivery of property to the person appearing to be the 
owner thereof, be suspended if the court, officer or authority 
making the order directs to the contrary in any case in which, 
in the opinion of the court, officer or authority, the title to the 
property is not in dispute. 


(11) An order under this section shall not bar the right of 
any person, other than the offender or a person claiming through 
him, to recover any property delivered or paid in pursuance of 
such an order from the person to whom it is delivered or paid. 


139. Without prejudice to the powers conferred by Her Appointment 
Majesty on the Judge Advocate General, the appointment of a of judge 
judge advocate to act at any court-martial may, failing the 2dvocates. 
making thereof by or on dehalf of the Judge Advocate General, 
be made by the convening officer. 


140. Any finding, sentence, determination or other thing re- promulgation 
quired ‘by this Act to be promulgated shall be promulgated 
either by being communicated to the accused or in such other 
manner as may be specified by Queen’s Regulations or as the 
confirming officer or reviewing authority, as the case may be, 
may direct. 
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141.—(1) The record of the proceedings of a court-martial 
shall be kept in the custody of the Judge Advocate Genera] for 
not less than the prescribed period, being a period sufficient to 
ensure that the rights conferred by the two next following sub- 
sections shall be capable of being exercised. 


(2) Subject to the provisions of this section, any person tried 
by a court-martial shall be entitled to obtain from the Judge 
Advocate General on demand at any time within the relevant 
period and on payment therefor at such rate as may be prescribed 
a copy of the record of the proceedings of the court. 


(3) Where a person tried by court-martial dies within the 
relevant period, his personal representatives or any person who 
in the opinion of the Judge Advocate General ought to be treated 
for the purposes of this subsection as his personal representa- 
tive shall subject to the provisions of this section be entitled to 
obtain from the Judge Advocate General on demand at any time 
within the period of twelve months from the death and on pay- 
ment therefor at the prescribed rate a copy of the record of the 
proceedings of the court. 

(4) If, on an application in pursuance of either of the two last 
foregoing subsections for a copy of the record of any proceed- 
ings, the Secretary of State certifies that it is requisite for reasons 
of security that the proceedings or any part thereof should not be 
disclosed, the applicant shall not be entitled to a copy of the 
proceedings or part to which the certificate relates. 

(5) In this section the expression “the relevant period”, 
in relation to any person tried by court-martial, means the 
period of five years beginning with the date of his acquittal or, 
where he was convicted, of the promulgation of the findings and 
sentence or, where a finding of guilty was not confirmed, of the 
promulgation of the withholding of confirmation: 

Provided that where the proceedings relate to two or more 
charges and the person tried was acquitted on one or more of 
the charges and convicted on another or others, the relevant 
period shall be the period of five years beginning with the date 
of the promulgation of the finding or findings of guilty and the 
sentence thereon or of the withholding of confirmation of that 
finding or those findings. 

(6) Any reference in this section to the record of the proceed- 
ings of a court-martial includes a reference to the record of the 
proceedings with respect to the confirmation or revision of the 
findings and sentence of the court-martial. 


142. No action shall lie in respect of anything done by any 
person in pursuance of a military sentence of imprisonment or 
detention if the doing thereof would have been lawful but for a 
defect in any warrant or other instrument made for the purposes 
of that sentence. 
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Interpretation Part II 
143.—(1) In this Part of this Act:— praia 
“ civil prison” means a prison in the United Kingdom in Mterpretation 
‘ ce ; ; of Part II. 
which a person sentenced by a civil court to imprison- 
ment can for the time being be confined ; 
“convening officer’, in relation to a court-martial, means 
the officer convening that court-martial and includes 
his successor or any person for the time being exercising 
his or his successor’s functions ; 
“military establishment” means a military prison or any 
other establishment under the control of the Secretary 
of State where persons may be required to serve military 
sentences of imprisonment or detention ; 
“military prison”? means separate premises under the 
control of the Secretary of State and primarily allocated 
for persons serving military sentences of imprisonment ; 
references to a military sentence of imprisonment are refer- 
ences to a sentence of imprisonment passed by a 
court-martial ; 
references to a military sentence of detention are references 
to a sentence of detention passed by a court-martial or 
awarded by the offender’s commanding officer ; 
“ prescribed ” means prescribed by Rules of Procedure. 


(2) References in this Part of this Act to warrant officers do 
not include references to acting warrant officers. 

(3) References in this Part of this Act to non-commissioned 
Officers include references to acting non-commissioned officers 
and also to acting warrant officers. 


Part Hil 
FORFEITURES AND DEDUCTIONS AND ENFORCEMENT OF 
MAINTENANCE LIABILITIES 


144.—(1) No forfeiture of the pay of an officer, warrant Forfeitures and 
officer, non-commissioned officer or soldier of the regular forces deductions: 
shall be imposed unless authorised by this or some other Act, and 8eneral 
no deduction from such pay shall be made unless so authorised PfOW°"* 
or authorised by Royal Warrant. 

(2) A Royal Warrant shall not authorise the making of any 
penal deduction, that is to say a deduction to be made by 
reason of the commission of any offence or other wrongful act 
or in consequence of any negligence. 

(3) The foregoing provisions of this section shall not prevent 
the making, by Royal Warrant or by any regulation, order or 
instruction of the Army Council, of provision for the imposition 
of any forfeiture authorised by Act or the making of any deduc- 
tion so authorised, or for the time at which and manner in which 
sums may be deducted from pay to give effect to authorised deduc- 
tions or in which amounts may be so deducted in order to recover 
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any fine imposed in pursuance of this Act, or as to the appro- 
priation of any such sum or amount when deducted, or of pro- 
vision for the determination of questions relating to forfeitures 
or deductions. 


(4) Subsection (2) of this section shall not prevent the making 
by Royal Warrant of provision for the deduction from a per- 
son’s pay as an officer, warrant officer, non-commissioned 
officer or soldier of the regular forces of any sum which has 
become recoverable from him (whether by deduction from pay 
or otherwise) under the enactments relating to any of the reserve 
or auxiliary forces. 


(5) Notwithstanding any deduction from the pay of an officer, 
warrant officer, non-commissioned officer or soldier of the 
regular forces he shall (subject to any forfeiture) remain in 
receipt of pay at not less than such minimum rate as may be 
prescribed by order of the Army Council. 


(6) Notwithstanding that forfeiture of a person’s pay for any 
period has been ordered in pursuance of this Act, he may re- 
main in receipt of pay at such minimum rate as aforesaid ; but 
the amount received for that pericd may be recovered from 
him by deduction from pay. 


(7) Any amount authorised to be deducted from the pay of 
an officer, warrant officer, non-commissioned officer or soldier 
of the regular forces may be deducted from any balance (whether 
or not representing pay) which may be due to him, and references 
in this Act to the making of deductions from pay shall be 
const-ued accordingly. 


, 


145.—(1) The pay of an officer, warrant officer, non-commis- 
sioned officer or soldier of the regular forces may be forfeited : — 
(a) for any day of absence in such circumstances as to con- 
stitute an offence under section thirty-seven or thirty- 
eight of this.Act or, if the Army Council or an officer 
authorised by them so direct, of other absence without 

leave ; 

(b) for any day of imprisonment, detention or field punish- 
ment awarded under this Act, the Naval Discipline Act 
or the Air Force Act, 1955, by a court-martial or 
commanding officer, or of imprisonment, corrective 
training, preventive detention, detention in a Borstal 
institution or detention of any other description to 
which he is liable in consequence of an order or 
sentence of a civil court or an order of recall made 
by the Prison Commissioners, the Secretary of State 
or the Ministry of Home Affairs for Northern Ireland ; 

(c) where he is found guilty (whether by court-martial, the 
appropriate superior authority or his commanding 
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officer) of an offence under this Act, the Naval Disci- Part III 
pline Act or the Air Force Act, 1955, for any day  —coul. 
(whether before or after he is found guilty) on which 
he is in hospital on account of sickness or injury 
certified by the proper medical officer to have been 
occasioned by the offence. 

(2) The pay of an officer, warrant officer, non-commissioned 
officer or soldier of the regular forces may be forfeited for any 
day of absence by reason of his having been made a prisoner of 
war if the Army Council or an officer authorised by them are 
satisfied— 

(a) that he was made a prisoner of war through dis- 
obedience to orders or wilful neglect of his duty; or 
(b) that having been made a prisoner of war he failed to 
take any reasonable steps available to him to rejoin 
Her Majesty’s service ; or 
(c) that having been made a prisoner of war he served with 
or aided the enemy in the prosecution of hostilities or 
measures calculated to influence morale or in any 
other manner whatsoever not authorised by inter- 
national usage, 
and nothing in paragraph (a) of the last foregoing subsection 
shall apply to absence by reason of having been made a prisoner 
of war. 

(3) Regulations or orders.of the Army Council may make 
provision as to the computation of time for the purposes. of this 
section and in particular as to the counting or disregarding of 
parts of days. 


146. Where an officer, warrant officer, non-commissioned Deductions tor 
officer or soldier of the regular forces charged with an offence es asia a 
before a civil court (whether within or without Her Majesty’s “V! Peaalte- 
dominions) is sentenced or ordered by the court to pay any 
fine, penalty, damages, compensation or costs, and the whole 
or part thereof is met by a payment made by or on behalf of 
any military authority, the amount of the payment may be 
deducted from his pay. 


147.—(1) Without prejudice to the provisions of this Act as Compensation 
to the imposition of stoppages as a punishment, the following for loss 4b 
provisions shall have effect where, after such investigation as (Str oe” 
may be prescribed by regulations of the Army Council, it appears o¢ negligence. 
to the Army Council or an officer authorised by them that any 
loss of, or damage to, public or service property has been occa- 
sioned by any wrongtul act or negligence of an officer, warrant 
officer, non-commissioned officer or soldier of the regular forces 
(hereinafter referred to as “the person responsible”). 

(2) The Army Council or authorised officer, as the case may 
be, may order the person responsible to pay, as or towards com- 
pensation for the loss or damage, such sum as may be specified 
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Part I in the order; and any such sum, in so far as not otherwise 
—cont. _ paid by the person responsible, may be deducted from his pay. 


(3) No order shall be made under the last foregoing sub- 
section if, in proceedings (whether under this Act, the Naval 
Discipline Act or the Air Force Act, 1955) before a court- 
martial, the appropriate superior authority or the commanding 
officer of the person responsible, that person— 

(a) has been acquitted in circumstances involving a finding 
that he was not guilty of the wrongful act or negligence 
in question, or 

(b) has been awarded stoppages in respect of the same loss 
or damage; 

but save as aforesaid, the fact that any such proceedings have 
been brought in respect of the wrongful act or negligence in 
question shall not prevent the making of an order or deductions 
under the last foregoing subsection. 


Deductions for 148.—(1) Where damage occurs to any premises in which one 

barrack or more units of the regular forces or parts of such units are 

damage. quartered or billeted, or any fixtures, furniture or effects in or 
belonging to such premises are damaged or lost, then if it 
appears, on investigation in accordance with the provisions of 
Queen’s Regulations, that the damage or loss was occasioned 
by the wrongful act or negligence of persons belonging to any 
of the units or parts of units in occupation of the premises and 
was so occasioned at a time when they were in occupation 
thereof, but that the said persons cannot be identified, any 
person belonging to any of the said units or parts of units may 
be required to contribute towards compensation for the damage 
or loss such amount as may in accordance with Queen’s Regula- 
tions be determined to be just, and the amount may be deducted 
from his pay. 


(2) The last foregoing subsection shall extend to ships, trains 
and aircraft in which units or parts of units of the regular forces 
are being transported, and references to premises, quartering 
and occupation shall be construed accordingly. 


Remission of 149. Any forfeiture or deduction imposed under the four last 

forfeitures and foregoing sections or under Royal Warrant may be remitted by 

deductions. the Army Council or in such manner and by such authority 
as may be provided by Royal Warrant. 


Enforcement 150.—(1) Where any court in the United Kingdom has made 
of maintenance an order against any person (hereinafter referred to as “ the 
oe defendant”) for the payment of any periodical or other sum 
deduction from Specified in the order for or in respect of-— 
pay. (a) the maintenance of his wife or child or of any illegiti- 
mate child of whom he is the putative father; or 
(6) any costs incurred in obtaining the order ; or 
(c) any costs incurred in proceedings on appeal against, or 
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for the variation, revocation or revival of, any such 

order, 
and the defendant is an officer, warrant officer, non-commis- 
sioned officer or soldier of the regular forces, then (whether or 
not he was a member ‘of those forces when the said order was 
made) the Army Council or an officer authorised by them may 
order such sum to be deducted from the pay of the defendant 
and appropriated in or towards satisfaction of the payment due 
under the order of the court as the Army Council or officer 
think fit. 

(2) Where to the knowledge of the court making any such 
order as aforesaid, or an order varying, revoking or reviving any 
such order, the defendant is an officer, warrant officer, non- 
commissioned officer or soldier of the regular forces the court 
shall send a copy. of the order to the Army Council or an officer 
authorised by them. 

(3) Where such an order as is mentioned in subsection (1) of 
this section has been made by a court in Her Majesty’s 
dominions outside the United Kingdom, and the Army Council 
or an Officer authorised by them are satisfied that the defendant 
has had a reasonable opportunity of appearing in person, or 
has appeared by a duly authorised legal representative, to defend 
the case before the court by which the order was made, the 
Army Council or officer shall have the like power under sub- 
section (1) of this section as if the order had been made by 
such a court as is mentioned in that subsection: 

Provided that this subsection shall not apply to an order for 
payment of a sum for or in respect of the maintenance of an 
illegitimate child or for the payment of costs incurred in obtain- 
ing such an order or in proceedings on appeal against, or for 
the variation, revocation or revival of, such an order. 


(4) The Army Council or an officer authorised by them may 


by order vary or revoke any order previously made under this 
section, and may treat any order made under this section as 
being in suspense at any.time while the person against whom the 
order was made is absent as mentioned in paragraph (a) of 
subsection (1) of section one hundred and forty-five of this Act. 
(5) In this section— 

references to an order made by a court in the United 
Kingdom include references to an order registered in or 
confirmed by such a court under the provisions of the 
Maintenance Orders (Facilities for Enforcement) Act, 1920; 
references to a wife or child include, in relation to an 
order made in proceedings in connection with the dissolu- 
tion or annulment of a marriage, references to a person 
who would have been the wife or child of the defendant if 

the marriage had subsisted ; 
references to a sum ordered to be paid for or in respect of 
the maintenance of an illegitimate child include references 
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to any sum ordered to be paid by an order under section 
four of the Bastardy Laws Amendment Act, 1872. 


151.—(1) Where the Army Council or an officer authorised 
by them are satisfied that an officer, warrant officer, non-com- 
missioned officer or soldier of the regular forces is neglecting, 
without reasonable cause, to maintain his wife or any child of 
his under the age of sixteen the Army Council or officer may 
order such sum to be deducted from his pay and appropriated 
towards the maintenance of his wife or child as the Army Coun- 
cil or officer think fit. 


(2) On an application made to the Army Council or an 
officer authorised by them for an order under the last foregoing 
subsection the Army Council or officer, if satisfied that a prima 
facie case has been made out for the making of such an order, 
may make an interim order for such deduction and appropria- 
tion as is mentioned in the last foregoing subsection to take effect 
pending the further examination of the case. 

(3) Where an order is in force under subsection (1) or sub- 
section (3) of the last foregoing section for the making of deduc- 
tions in favour of any person from the pay of an officer, warrant 
officer, non-commissioned officer or soldier of the regular forces, 
no deductions from his pay in favour of the same person shall 
be ordered under the foregoing provisions of this section unless 
the officer, warrant officer, non-commissioned officer or soldier 
is in a place where process cannot be served on him in 
connection with proceedings for the variation of the order of the 
court in consequence of which the order under the last foregoing 
section was made. 

(4) The Army Council or an officer authorised by them may 
by order vary or revoke any order previously made under this 
section, and may treat any order made under this section as 
being in suspense at any time while the person against whom the 
order was made is absent as mentioned in paragraph (a) of 
subsection (1) of section one hundred and forty-five of this Act. 

(5) The power to make an order under this section for the 
deduction of any sum and its appropriation towards the mainten- 
ance of a child shall include power— 

(a) subject to the provisions of subsection (3) of this section, 
to make such an order after the child has attained the 
age of sixteen, if an order in favour of the child is in 
force under subsection (1) or subsection (3) of the last 
foregoing section ; or 

(b) to make such an order after the child has attained the 
age of sixteen if— 

(i) such an order of the court as is mentioned in 
subsection (1) of the last foregoing section was in 
force in favour of the child at the time when the child 
attained that age, and 
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(ii) the person from whose pay the deductions are Part III 
ordered is in such a place as is mentioned in sub- —cont. 
section (3) of this section, and 

(iii) the child is for the time being engaged in a 
course of education or training ; or 

(c) to continue such an order from time to time after the 
child has attained the age of sixteen, if the child is 
for the time being engaged in a course of education or 
training ; 

but no order so made or continued shall remain in force after 
the child attains the age of twenty-one or shall, unless 
continued under paragraph (c) of this subsection, remain in 
force for more than two years. 


152.—(1) The sums deducted under the two last foregoing sec- Limit of 
tions shall not together exceed— Sareea om 
(a) in the case of an officer, three-sevenths of his pay ; and 151 and 


(b) in the case of a warrant officer or non-commissioned effect on 
officer not below the rank of sergeant, two-thirds of forfeiture. 
his pay ; 

(c) in the case of a soldier or non-commissioned officer 
below the rank of sergeant, three-fourths of his pay. 


(2) Where any deductions have been ordered under either 
of the two last foregoing sections from a person’s pay and 
(whether before or after the deductions have been ordered) he 
incurs a forfeiture of pay by or in consequence of the finding 
or sentence of a court-martial or the finding or award of the 
appropriate superior authority or his commanding officer, it 
shall apply only to so much of his pay as remains after the 
deductions have been made. 


(3) For the purposes of paragraphs (b) and (c) of subsection 
(1) of this section a person having acting rank shall be treated 
as of that rank. 


153.—(1) Any process to be served on an officer, warrant Service of 
officer, non-commissioned officer or soldier of the regular forces Process in 
(hereinafter referred to as “ the defendant’) in connection with ™4intenance 
proceedings for any such order of a court in the United Kingdom Pt°°*ings. 
as is mentioned in subsection (1) of section one hundred and fifty 
of this Act, or for the variation, revocation or revival of such 
an order, shall be deemed to be duly served on him if served 
either on him or his commanding officer, and may, without 
prejudice to any other method of service, be so served by 
registered post. 


(2) Where any such process appoints a hearing at a place 
more than twenty miles from the place where the defendant is 
then stationed and his appearance in person will be required at 
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the hearing, the service of the process shall not be valid unless 
there is left with it, in the hands of the person on whom it is 
served, a sum of money sufficient to enable the defendant to 
attend the hearing and return. 


(3) Where any such process as is mentioned in subsection (1) 
of this section is served in the United Kingdom and the defendant 
will be required to appear in person at the hearing, then 
if his commanding officer certifies to the court by which 
the process was issued that the defendant is under orders 
for active service out of the United Kingdom and that in the 
commanding officer’s opinion it would, not be possible for the 
defendant to attend the hearing and return in time to embark 
for that service, the service of the process shall be deemed not to 
have been effected. 


Part IV 
BILLETING AND REQUISITIONING OF VEHICLES 
Billeting 


154. At any time when this section is in operation any general 
or field officer commanding any part of the regular forces in 
the United Kingdom may issue a billeting requisition requiring 
the chief officer of police for any area in the United Kingdom 
specified in the requisition to provide billets at such places in 
that area, for such numbers of members of Her Majesty’s forces 
and, if the requisition so provides, for such number of vehicles 
in use for the purpose of Her Majesty’s forces, being vehicles of 
any class specified in the requisition, as may be so specified. 


155.—(1) Billets, other than for vehicles, may be provided in 
pursuance of a billeting requisition— . 

(a) in any inn or hotel (whether licensed or not) or in any 
other premises occupied for the purposes of a business 
consisting of or including the provision of sleeping 
accommodation for reward ; 

(b) in any building not falling within the last foregoing 
paragraph, being a building to which the public habitu- 
ally have access, whether on payment or otherwise, or 
which is wholly or partly provided or maintained out 
of rates ; 

(c) in any dwelling, outhouse, warehouse, barn or stables ; 


but not in any other premises. 


(2) Billets for vehicles may be provided as aforesaid in any 
building or on any land. 


156.—(1) Where a billeting requisition has been produced to 
the chief officer of police for the area specified in the requisition 
he shall, on the demand of the officer commanding any portion 
of the regular forces, or on the demand of an officer or soldier 
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authorised in writing by such an officer commanding, billet on Part IV 
the occupiers of premises falling within the last foregoing sec- | —cont. 
tion, being premises at such place in that area as may be speci- 

fied by the officer or soldier by whom the demand is made, such 

number of persons or vehicles as may be required by 

the officer or soldier by whom the demand is made, not exceed- 

ing the number specified in the requisition. 


(2) Without prejudice to the provisions of the next following 
section, a chief officer of police shall exercise his functions under 
this section in such manner as in his opinion will cause least 
hardship to persons on whom billeting may take place. 


(3) A chief officer of police may to such extent and subject 
to such restrictions as he thinks proper authorise any constable, 
or constables of any class, to exercise his said functions on his 
behalf, and the foregoing provisions of this section shall apply 
accordingly. 


157.—(1) A local authority may make a scheme for the pro- Billeting 
vision of billets in their area in pursuance of billeting requisi- schemes. 
tions ; and where such a scheme is in force the chief officer of 
police shall so far as the scheme extends exercise his functions 
under the last foregoing section in accordance with the scheme. 


(2) Any scheme under this section may be revoked by the 
local authority by whom it was made, or may be varied by that 
authority by a subsequent scheme under this section. 


(3) Where a local authority make a scheme under this sec- 
tion they shall furnish the chief officer of police for the area 
to which the scheme relates with a copy of the scheme. 


(4) A scheme under this section shall not come into. force 
until approved by the Minister of Housing and Local Govern- 
ment; and that Minister may require the local authority to 
revoke any scheme in force under this section and in substi- 
tution therefor to submit for his approval a further scheme under 
this section. 


158.—(1) Where persons are billeted in pursuance of Accommoda- 
a billeting requisition, the occupier of the premises on which tion to be 
they are billeted shall furnish such accommodation (including Lh ieee 
meals) as the officer or soldier demanding the billets may require, thereon 
not exceeding such accommodation as may be prescribed by 
regulations of the Army Council made with the consent of the 


Treasury. 


(2) Where vehicles are billeted as aforesaid, the occupier of the 
premises shall furnish standing room for the vehicles. 


(3) Where persons or vehicles have been billeted in 
pursuance of a billeting requisition they may continue to be 
billeted, so long as section one hundred and fifty-four of this Act 
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continues in operation, for such period as may be required, and 
the allotment of billets among the persons or vehicles 
in question may be varied from time to time. 


(4) The occupier on whose premises any person or vehicle is 
billeted as aforesaid shall be entitled to receive for the billeting 
such payment as may be prescribed by regulations of the Army 
Council made with the consent of the Treasury : 


Provided that no payment shall be required in respect of 
vehicles billeted otherwise than in a building unless the land on 
which they are billeted— 


(a) has its surface made up for the passage or parking of 
vehicles, and 


(b) is not land where vehicles are normally allowed to stand 
free of charge irrespective of the person by whom they 
are owned or driven. 


(5) Subject to the provisions of the next following subsection 
payment for billeting— 


(a) shall be made before the persons billeted finally leave, 
or the vehicles are finally removed from, the premises 
where they are billeted ; and 


(b) where the billeting continues for more than seven days, 
shall be made at least once in every seven days. 


(6) If for any reason payment for billeting cannot be made, 
or fully made, as required by paragraph (a) of the last foregoing 
subsection, there shall be made up with the occupier an account, 
in such form as may be prescribed by the Army Council, of the 
amount due to him ; and— 


(a) on presentation of the account the local authority for 
the area in which the premises are situated shall pay 
to the occupier the amount stated in the account to be 
due, 

(b) any sums paid by a local authority under the last fore- 


going paragraph shall be recoverable by them from 
the Army Council. 


(7) In relation to premises of which there is no occupier 
the foregoing provisions of this section shall apply as if the 
person entitled to possession thereof were the occupier thereof. 


159.—(1) Any person who— 


(a) is aggrieved by having an undue number of persons 
billeted upon him in pursuance of a _billeting 
requisition, or 
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(b) claims that by reason of special circumstances he should Parr [Vv 
be exempted from having persons so billeted on him, = —cont. 
either generally or on a particular occasion, 


may apply to a person or persons appointed on behalf of the 
local authority in accordance with arrangements made by the 
Minister of Housing and Local Government. 


(2) On any application on the grounds mentioned in para- 
-graph (a) of the last foregoing subsection the person or persons 
to whom the application is made may direct the billeting else- 
where of such number of the persons billeted as may seem just 
or may dismiss the application. 

(3) On any application on the grounds mentioned in para- — 
graph (b) of subsection (1) of this section the person or persons 
to whom the application is made may grant such exemption as 
may seem just or may dismiss the application. 


(4) An application under this section shall not affect billeting 
pending the determination of the application. 


160.—(i) Where any damage is caused to any premises by Compensation 
the billeting of persons or vehicles in pursuance of a billeting for damage. 
requisition, the occupier of the premises, or if there is no 
occupier the person entitled to possession thereof, may recover 
from the Army Council compensation of an amount equal to 
the depreciation caused by the damage in the value of the 
premises. 


(2) Where any person other than the recipient of compensa- 
tion under the last foregoing subsection has any interest in the 
premises, being an interest the value of which is depreciated 
by the damage, he shall be entitled to recover from the recipient 
such part of the compensation as may be just. 


(3) A county court shall have jurisdiction to deal with any 
claim arising under subsection (1) or (2) of this section irrespec- 
tive of the amount of the claim. 


161. Any person who— 
Refusal to 


(a) refuses to receive any person billeted upon him ive 
in pursuance of a billeting requisition or without persons 
reasonable excuse fails to furnish him with the accom- billeted, etc. 
modation properly required for him, or 

(b) gives or agrees to give to any person bdilleted upon him 
in pursuance of a billeting requisition any money or 
reward in lieu of receiving any person or vehicle or of 
furnishing accommodation properly required for him, 
or 

{c) obstructs the billeting in his building or on his land of 
any vehicle, 
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shall be liable on summary conviction to a fine not exceeding 
fifty pounds, or to imprisonment for a term not exceeding three 
months, or to both such a fine and such imprisonment. 


162. In relation to persons employed with any body of the 
regular forces and not entitled under the foregoing provisions 
of this Part of this Act to be billeted, being persons of such 
descriptions as may be prescribed by regulations of the Army 
Council, those provisions shall apply as they apply in relation 
to members of Her Majesty’s forces. 


163. For the purposes of this Part of this Act the local 
authority shall be the council of a county borough, county dis- 
trict or metropolitan borough or the Common Council of the 
City of London. 


164. While section one hundred and fifty-four of this Act is 
in operation, so much of any law as prohibits, restricts 
or regulates quartering or billeting on any inhabitant of the 
United Kingdom shall not apply to such billeting in pursuance 
of a billeting requisition. 


Requisitioning of vehicles 


165.—(1) At any time when this section is in operation any 
general or field officer commanding any part of the regular 
forces in the United Kingdom may issue a requisitioning order 
authorising the requisitioning, from among vehicles in any area 
in the United Kingdom specified in the order, of such vehicles, 
or such number of vehicles of such description, as may be 
specified in the order. 


(2) The purposes for which an order under this section may 
authorise vehicles to be requisitioned shall be such purposes for 
meeting the needs of any of Her Majesty’s forces as may be 
specified in the order. 


166.—(1) A requisitioning order may be issued to the officer 
commanding any portion of the regular forces, and that officer, 
or any officer or soldier authorised by him in writing, may give 
directions for the provision— 


(a} in so far as the requisitioning order authorises th2 
requisitioning of particular vehicles, of all or any of 
those vehicles, 

(b) in so far as the order authorises the requisitioning of 
vehicles of a specified description, of the number of 
vehicles of that description specified in the order or 
any lesser number of such vehicles. 
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(2) A direction under the last foregoing subsection given aS Part IV 
respects any vehicle shall be either— —cont. 


{a) a direction given to the person having possession thereof 
to furnish it immediately at the place where it is, or 


(b) a direction given to the said. person to furnish it at such 
place within one hundred miles from the premises of 
the said person and at such time as may be specified 
by the officer or soldier by whom the direction is given: 


Provided that no direction shall be given under paragraph (5) 
of this subsection as respects a vehicle which is neither mechani- 
cally propelled nor a trailer normally drawn by a mechanically- 
propelled vehicle. 


(3) If the officer to whom the requisitioning order was issued, 
or any officer or soldier authorised by him in writing, is satisfied 
that the said person has refused or neglected to furnish a 
vehicle in accordance with a direction under any of the pro- 
visions of the last foregoing subsection, or has reasonable ground. 
for believing that it is not practicable without undue delay to 
give a direction to the said person, he may take, or authorise 
any officer or soldier to take, possession of the vehicle; and 
where possession is taken of a vehicle in pursuance of this sub- 
section this Part of this Act shall with the necessary modifi- 
cations apply as if the vehicle had been furnished by the person 
having possession of the vehicle in accordance with a direction to 
furnish it immediately at the place where it is, and, in particular, 
payment shall be made therefor as if it had been so furnished. 


(4) The chief officer of police for any area specified in a 
requisitioning order shall, on a request to that effect made by 
or on behalf of the officer to whom the order is issued, give 
instructions for securing that so far as practicable constables 
will be available, if required, for accompanying officers or 
soldiers requisitioning vehicles in pursuance of the order. 


167. 
vehicle has been furnished, in f piresiance ofa requisitioning order which vehicles 
it may be retained, so long as section one hundred and sixty- ¢ fe 
five of this Act is in operation, for any period for which it is * nushet: 
required for the purpose specified in the order or for any other 
purpose connected with the needs of any of Her Majesty’s forces. 


(2) While men of the army reserve are called out on per- 
manent service, then in so far as a requisitioning order so provides 
the person by whom any vehicle is to be furnished may be 
required to furnish it for the purpose of its being purchased on 
behalf of the Crown. 
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168.—(1) The person by whom a vehicle is furnished in 
pursuance of a requisitioning order, and is so furnished other- 
wise than for the purpose of being purchased, shall be entitled 
to be paid— 


(a) a sum for the use of the vehicle calculated, by reference 
to the period for which possession of the vehicle is 
retained, at the rate of payment commonly recognised 
or generally prevailing in the district at the time at 
which the vehicle is furnished, or, in default of such 
a rate, at such rate as may be just, 


(b) a sum equal to the cost of making good any damage to 
the vehicle, not being damage resulting in a total 
loss thereof or damage attributable to fair wear and 
tear, which may have occurred during the period for 
which possession of the vehicle is retained and which 
has not been made good during that period by a person 
acting on behalf of Her Majesty, 


(c) if, during the said period, a total ioss of the vehicle 
occurs, a sum equal to the value of the vehicle imme- 
diately before the occurrence of the damage which 
caused the loss. 


In paragraph (5) of this subsection and in the-Fourth Schedule 
to this Act references to fair wear and tear shall be construed as 
references to such fair wear and tear as might have been expected 
to occur but for the fact that the vehicle was requisitioned. 


(2) The person by whom a vehicle is furnished in pursuance 
of a requisitioning order for the purpose of being purchased shall 
be entitled to be paid the value of the vehicle at the time at which 
it is furnished. 


(3) Where a vehicle is furnished in pursuance of a direction 
under paragraph (b) of subsection (2) of section one hundred 
and sixty-six of this Act, then— 


(a) for the purposes of paragraphs (a) and (b) of subsection 
(1) of this section (if that subsection applies) the period 
for which possession of the vehicle is retained shall be 
deemed to begin at the time when the direction is given, 
and for the purposes of :subsection (2) of this section 
(if that subsection applies) the vehicle sha be deemed 
to have been furnished at that time ; 


(b) in addition to the payments provided for by subsection 
(1) or (2) of this section, the person by whom the vehicle 
is furnished shall be entitled to be paid the amount of 
any expenditure reasonably incurred by him in comply- 
ing with the direction. 
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(4) Where a direction to furnish a vehicle is given under the #arT IV 
said paragraph (b), and after the giving of the direction any = —comi. 
damage occurs to the vehicle (whether or not resulting in a total 
loss thereof), then if the damage prevents the furnishing of the 
vehicle in pursuance of the requisitioning order the foregoing 
provisions of this section shall apply as if the vehicle had been 
furnished, and (notwithstanding that it may have been required 
to be furnished for the purpose of being purchased) had been 
furnished otherwise than for that purpose, subject however to 
the following modifications, that is to say— 

(a) paragraphs (a), (b) and (c) of subsection (1) of this 
section shall have effect as if for the period therein 
mentioned there were substituted the period beginning 
with the giving of the direction and ending immediately 
after the occurrence of the damage, 

(b) paragraph (b) of the last foregoing subsection shall have 
effect as if for the words “in complying with ” there 
were substituted the words “by reason of anything 
done for the purpose of complying with ”’. 

(5) Where any person (hereinafter referred to as a person 
interested) other than the person by whom a vehicle is required 
to be furnished has an interest in the vehicle,—- 

(a) the person by whom the vehicle is required to be fur- 
nished shall notify any person known to him to be a 
person interested that the vehicle has been 
requisitioned, 

(b) any person interested shail ‘be entitled to recover from 
the person by whom the vehicle was required to be 
furnished such part (if any) of the payment received 
by him for the vehicle as may be just. 


(6) The Fourth Schedule to this Act shall have effect as to the 
time for the making of payments under this section and as to the 
determination of disputes arising thereunder. 

(7) Where, during the period for which possession of a vehicle 
is retained, a total loss of the vehicle occurs, then— 

(a) for the purposes of paragraphs (a) and (b) of subsection 
(1) of this section and of the Fourth Schedule to this 
Act the said period shall be deemed to have come to 
an end immediately after the occurrence of the loss, and 

(b) no claim shall be made for the return of the vehicle (if it 
still exists) or for payment in respect thereof other than 
such as is provided for by subsection (1) of this section. 


169. In deciding which, of alternative vehicles, is to be Avoidance of 
specified in an order under section one hundred and sixty-five hardship in 
of this Act, or is to be the subject of a direction under para- eae 
graph (b) of subsection (1) of section one hundred and sixty-six ° Y°"'** 
thereof, the officer or soldier by whom the order is issued or 
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direction given shall act in such manner as in his opinion will 
cause least hardship. 


170. The Army Council may by regulations require persons 
having in their possession in the United Kingdom mechanically- 
propelled vehicles, or trailers normally drawn by mechanically- 
propelled vehicles, if required so to do by such authority © or 
person as may be specified in the regulations,— 

(a) to furnish to such authority or person as may be so 
specified a return containing such particulars as to the 
vehicles as may be required by or under the regulations, 
and 

(b) to afford all reasonable facilities for enabling any such 
vehicles in his possession to be inspected and examined, 
at such times as may be specified by or under the 
regulations, by such authority or person as may be so 
specified. 


171.—(1) If any person— 

(a) fails to furnish any vehicle which he is directed to furnish 
in pursuance of a requisitioning order, or fails to 
furnish any such vehicle at the time and place at which 
he is directed to furnish it, or 

(b) fails to comply with any regulations of the Army 
Council under the last foregoing section, or 

(c) obstructs any officer or other person in the exercise of 
his functions under this Part of this Act in relation to 
the inspection ‘or requisitioning of vehicles. 

he shall be guilty of an offence and liable on summary conviction 
to a fine not exceeding fifty pounds, or to imprisonment for a 
term not exceeding three months, or to both such a fine and such 
imprisonment. 


(2) Without prejudice to any penalty under the last foregoing 
subsection, if any person is obstructed in the exercise of powers 
of inspection conferred on him by regulations under the last 
foregoing section, a justice of the peace may, if satisfied by infor- 
mation on oath that the person has been so obstructed, issue a 
search warrant authorising a constable named therein, accom- 
panied by the said person, to enter the premises in respect of 
which the obstruction took place at any time between six o’clock 
in the morning and nine o’clock in the evening and to inspect 
any vehicles which may be found therein. 


172. provisions of this section, the fore- 
going provisions of this Part of this Act and the provisions of 
the Fourth Schedule thereto, except such of those provisions as 
relate only to mechanically-propelled vehicles and _ trailers 
normally drawn thereby, shall apply to horses and mules, food, 
forage and stores as they apply to vehicles. 
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(2) Where stores are required for, and can be conveyed with, Part IV 
a vehicle with respect to which a direction is given under para- § —cont. 
graph (b) of subsection (2) of section one hundred and sixty- 
six of this Act, such a direction may be given as well in relation 
to the stores as in relation to the vehicle, and the said foregoing 
provisions and Schedule shall apply accordingly : 


Provided that subsection (4) of section one hundred and 
sixty-eight of this Act shall not apply, but if after the giving of the 
direction the furnishing of the stores is prevented by damage to 
them or to the vehicle such payment (if any) shall be made in 
respect of the stores as may be just in all the circumstances. 


(3) Notwithstanding anything in section one hundred and 
sixty-seven of this Act, food, forage or stores to be furnished in 
pursuance of a requisitioning order at any time may be required 
to be furnished for purchase on behalf of the Crown. 


(4) Section one hundred and seventy of this Act shall 
apply in relation to horses and mules as it applies in relation to 
mechanically-propelled vehicles. 


(5) In this section the expression “ stores” means any chattel, 
other than a horse or mule, a vehicle, food or forage, being a 
chattel required for, or for use in connection with,— ; 


(a) persons or vehicles billeted or to be billeted in 
pursuance of a billeting requisition or otherwise 
temporarily accommodated or to be so accommodated, 
or 


(b) vehicles, horses or mules furnished or to be furnished 
in pursuance of a requisitioning order. 


173. The person using a vehicle for the purpose of its being Liability of 
furnished in pursuance of a direction under paragraph (b) of Crown for 
subsection (2) of section one hundred and sixty-six of this Act damage by. 
shall be deemed, as respects any claim in respect of injury anes pee 
or damage to any other person or property, to be so using the requisitioning. 
vehicle as a servant of the Crown, and section thirty-five of 
the Road Traffic Act, 1930 (which relates to insurance against 
third-party risks) shall not apply to the use of a vehicle for the 


said purpose. 


General 


174.—(1) Whenever it appears to the Secretary of State that Bringing into 
the public interest so requires, he may by order direct that operation of 
section one hundred and fifty-four or one hundred and sixty-five ss._154 and 
of this Act, or both those sections, shall come into operation °°”: 
either generally or as respects such area in the United Kingdom 
as may be specified in the order; and that section or those 
sections, as the case may be, shall thereupon come into operation 
and remain in operation so long as the order has effect. 
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(2) As soon as may be after either of the said sections has 
been brought into operation on any occasion, the Secretary of 
State shall report that fact to Parliament. 


(3) An order under this section shall, subject to any revocation 
or variation thereof, continue to have effect for the period of one 
month from the making thereof: 


Provided that where, before the expiration of the period for: 
which the order has effect (whether by virtue of the foregoing 
provisions of this subsection or of this proviso), it is resolved 
by each House of Parliament that the public interest requires 
that the operation of the order should be extended for such 
further period as may be specified in the resolution, it shall be 
extended accordingly. 


175.—(1) Any power to make regulations conferred by this 
Part of this Act shall be exercisable by statutory instrument 
which shall be subject to annulment in pursuance of a resolution 
of either House of Parliament. 

(2) The power to make orders conferred on the Secretary of 
State by the last foregoing section shall be exercisable by 
statutory instrument. 

176. References in this Part of this Act to soldiers shall include 
references to warrant officers and to non-commissioned officers. 


Part V 


GENERAL PROVISIONS 


Powers of command 


177.—(1) It is hereby declared for the avoidance of doubt 
that Her Majesty may make regulations as to the persons, being 
members of Her Majesty’s forces, in whom command over Her 
Majesty’s military forces, or any part or member thereof, is to 
be vested and as to the circumstances in which such command 
as aforesaid is to be exercised. 

(2) In relation to members of Her Majesty’s military forces 
when in aircraft, the last foregoing subsection shall have effect 
as if references to members of Her Majesty’s forces included 
references to any person in command of an aircraft. 

(3) Nothing in this section shall affect any power vested in 
Her Majesty apart from this section. 

178. In so far as powers of command depend on rank, a 
member of any of Her Majesty’s naval or air forces who— 

(a) is acting with, or 

(b) is a member of a body of any of those forces which is 
acting with, 
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any body of the regular forces shall have the like such powers Part V 
as a member of the regular forces of corresponding rank ; and for —cont. 
the purposes of sections thirty-three and seventy-four of this Act 

any such member of the said naval or air forces shall be treated 

as if he were a member of the regular forces of corresponding 

rank. 


Attachment to naval or air forces 


(1) An officer, warrant officer, non-commissioned Attachment 
of members 


179. 
officer or soldier of the regular forces may be attached tem- of military 
porarily to any of Her Majesty’s naval or air forces. fcreeste 


naval or 


(2) Regulations made by the appropriate service authorities || Fo ces. 


may prescribe circumstances in which officers, warrant officers, 
non-commissioned officers and soldiers of the regular forces 
shall be deemed to be attached to any of Her Majesty’s naval 
or air forces, as the case may be, under the last foregoing 
subsection. 


(3) In this section the expression “appropriate service 
authorities ”’ means— 
(a) in relation to attachment to any of Her Majesty’s naval 
forces, the Admiralty and the Army Council, 


(b) in relation to attachment to any of Her Majesty’s air 
forces, the Army Council and the Air Council. 


(4) A person shall not cease to be subject to military law by 
reason Only of attachment in pursuance of this section. 


Redress of complaints 
180.—(1) If an officer thinks himself wronged in any matter Complaints by 
by a superior officer or authority and on application to his com- officers. 
manding officer does not obtain the redress to which he thinks 
he is entitled, he may make a complaint with respect to that 
matter to the Army Council. 


(2) On receiving any such complaint it shall be the duty of 
the Army Council to investigate the complaint and to grant 
any redress which appears to them to be necessary or, if the 
complainant so requires, the Army Council shall through the 
Secretary of State make their report on the complaint to Her 
Majesty in order to receive the directions of Her Majesty 
thereon. 


181.—(1) If a warrant officer, non-commissioned officer or Complaints by 
soldier thinks himself wronged in any matter by any officer other warrant 
than his commanding officer or by any warrant officer, non- ficers, non- 
commissioned officer or soldier, he may make a complaint with ome 


respect to that matter to his commanding officer. soldiers. 
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(2) If a warrant officer, non-commissioned officer or soldier 
thinks himself wronged in any matter by his commanding officer, 
either by reason of redress not being given to his satisfaction on 
a complaint under the last foregoing subsection or for any other 
reason, he may make a complaint with respect thereto to any 
military, naval or air-force officer under whom the complainant 
is for the time being serving, being an officer not below the rank 
of brigadier or corresponding rank. 

(3) It shall be the duty of a commanding or other 
officer to have any complaint received by him under this section 
investigated and to take any steps for redressing the matter 
complained of which appear to him to be necessary. 


Exemptions for members of regular forces 


182. An officer of the regular forces on the active list (as 
defined by Royal Warrant) shall not be capable of being nomin- 
ated or elected to be sheriff of any county, borough, or other 
place. 


183. A warrant officer, non-commissioned officer or soldier of 
the regular forces shall be exempt from serving on any jury. 


184.—(1) Duties or tolls for embarking from or disembarking 
on any pier, wharf, quay or landing place in the United Kingdom 
or any colony, or for passing over any road or bridge in the 
United Kingdom or any colony, shall not be payable in respect 
of— 

(a) members of the regular forces on duty ; 

(b) vehicles in military service, being vehicles belonging to 
the Crown or other vehicles driven by persons (whether 
members of Her Majesty’s forces or not) in the service 
of the Crown ; 


(c) goods carried in such vehicles ; 
(d) horses or other animals in military service. 


(2) In the last foregoing subsection the expression “ in military 
service ” means employed under proper military authority for the 
purposes of any body of the regular forces or accompanying any 
body of the regular forces. 


(3) Members of the regular forces on duty when using ferries 
in Scotland shall be entitled to be carried at half rate. 


185. No judgment or order given or made against a member 
of any of Her Majesty’s military forces by any court in the 
United Kingdom or a colony shall be enforced by the levying of 
execution on any property of the person against whom it is given 
or made, being arms, ammunition, equipment, instruments or 
clothing used by him for military purposes. 
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Provisions relating to deserters and absentees without leave Part V 


186.—(1) A constable may arrest any person whom he has . ~©#- 
reasonable cause to suspect of being an officer, warrant officer, rie - d 
non-commissioned officer or soldier of the regular forces who ion 
has deserted or is absent without leave. without leave. 


(2) Where no constable is available, any officer, warrant 
officer, non-commissioned officer or soldier of the regular forces, 
or any other person, may arrest any person whom he has 
reasonable cause to suspect as aforesaid. 


(3) Any person having authority to issue a warrant for the 
arrest of a person charged with crime, if satisfied by evidence 
on oath that there is, or is reasonably suspected of being, within 
his jurisdiction an officer, warrant officer, non-commissioned 
officer or soldier of the regular forces who has deserted or is 
absent without leave or is reasonably suspected of having 
deserted or of being absent without leave, may issue a warrant 
authorising this arrest. 


(4) Any person in custody in pursuance of this section shall as 
soon as practicable be brought before a court of summary 
jurisdiction. 

(5) This section shall have effect in the United Kingdom and 
in any colony. 


187.—(1) Where a person who is brought before a court of Proceedings 
sunimary jurisdiction is alleged to be an officer, warrant officer, before a civil 
non-commissioned officer or soldier of the regular forces who Court where 
has deserted or is absent without leave, the following provisions P®S°"s 


suspected of 
shall have effect. illegal absence. 


(2) If he admits that he is illegally absent from the regular 
forces and the court is satisfied of the truth of the admission, 
then— 

(a) unless he is in custody for some other cause the court 
shall, and 
(b) notwithstanding that he is in custody for some other 
cause, the court may, 
forthwith either cause him to be delivered into military custody 
in such manner as the court may think fit or commit him to some 
prison, police station or other place provided for the confinement 
of persons in custody, to be kept there for such reasonable time 
as the court may specify (not exceeding such time as appears 
to the court reasonably necessary for the purpose of enabling 
him to be delivered into military custody) or until sooner 
delivered into such custody. 

Any time specified by the court may be extended by the court 
from time to time if it appears to the court reasonably neces- 
sary so to do for the purpose aforesaid. 

(3) If he does not admit that he is illegally absent as aforesaid, 
or the court is not satisfied of the truth of the admission, the 
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court shall consider the evidence and any statement of the 
accused, and if satisfied that he is subject to military law and if 
of opinion that there is sufficient evidence to justify his being 
tried under this Act for an offence of desertion or absence with- 
out leave then, unless he is in custody for some other cause, the 
court shall cause him to be delivered into military custody or 
commit him as aforesaid, but otherwise shall discharge him: _ 

Provided that if he is in custody for some other cause the 
court shall have power, but shall not be required, to act in 
accordance with this subsection. 


(4) The following provisions of the Magistrates’ Courts Act, 
1952, or any corresponding enactment in force as respects the 
court in question, that is to say the provisions relating to the 
constitution and procedure of courts of summary jurisdiction 
acting as examining justices and conferring powers of adjourn- 
ment and remand on such courts so acting. and the provisions 
as to evidence and the issue and enforcement of summonses or 
warrants to secure the attendance of witnesses, shall apply to 
any proceedings under this section. 


(5) This section shall have effect in the United Kingdom and 
in any colony. 


188.—(1) Where in the United Kingdom or any colony a 
person surrenders himself to a constable as being illegally absent 
from the regular forces, the constable shall (unless he surrenders 
himself at a police station) bring him to a police station. 


(2) The officer of police in charge of a police station at which 
a person has surrendered himself as aforesaid. or to which a 
person who has so surrendered himself is brought, shall forth- 
with inquire into the case, and if it appears to that officer that 
the said person is illegally absent as aforesaid he may cause him 
to be delivered into military custody without bringing him before 
a court of summary jurisdiction or may bring him before such 
a court. 


189.—-(1) Where a court of summary jurisdiction in pursuance 
of section one hundred and eighty-seven of this Act deals with a 
person as illegally absent, then when that person is delivered 
into military custody there shall be handed over with him a 
certificate in the prescribed form, signed by a justice of the 
peace, containing the prescribed particulars as to his arrest or 
surrender and the proceedings before the court; and for any 
such certificate there shall be payable to the clerk of the court, 
by such person as the Army Council may direct, such fee (if any) 
as may be prescribed. 


(2) Where under the last foregoing section a person is de- 
livered into military custody without being brought before a 
court, there shall be handed over with him a certificate in the 
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prescribed form, signed by the officer of police who causes him PART V 
to be delivered into military custody, containing the prescribed —coni. 
particulars relating to his surrender. 


(3) In any proceedings for an offence under section thirty- 
seven or thirty-eight of this Act— 

(a) a document purporting to be a certificate under either 
of the two last foregoing subsections and to be signed 
as thereby required, shall be evidence of the matters 
stated in the document ; 

(b) where the proceedings are against a person who has 
been taken into military, naval or air-force custody on 
arrest or surrender, a certificate purporting to be signed 
by a provost officer, or any corresponding officer of a 
Commonwealth force or a force raised under the law 
of a colony, or by any other officer in charge of the 
guardroom or other place where that person was 
confined on being taken into custody, stating the fact, 
date, time and place of arrest or surrender shall be 
evidence of the matters stated in the certificate. 

(4) In this section the expression “ prescribed” means 
prescribed by regulations made by a Secretary of State by 
statutory instrument. 


190.—(1) It shall be the duty of the governor of a civil prison Duties of 
in the United Kingdom or of the superintendent or other person governors of 
in charge of a civil prison in a colony to receive any person duly Prisons and 

: . we at gs Others to 

committed to that prison by a court of summary jurisdiction as -oocive 
illegally absent from the regular forces and to detain him until deserters and 
in accordance with the directions of the court he is delivered absentees. 
into military custody. 

(2) The last foregoing subsection shall apply to the person 
having charge of any police station or other place (not being a 
prison) provided for the confinement of persons in custody, 
whether in the United Kingdom or in a colony, as it applies to 
the governor or superintendent of a prison. 


Offences relating to military matters punishable by civil courts 


191. Any person who in the United Kingdom or any colony Punishment 
falsely represents himself to any military, naval, air-force or civil for pretending 
authority to be a deserter from the regular forces shall be t© bea deserter. 
liable on summary conviction to a fine not exceeding fifty 
pounds or to imprisonment for a term not exceeding three 
months or to both such a fine and such imprisonment. 


192.—(1) Any person who, whether within or without Her Punishment for 
Majesty’s dominions,— procuring and 
(a) procures or persuades any officer, warrant officer, non- ae 
commissioned officer or soldier of the regular forces to 

desert or to absent himself without leave ; or 
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(b) knowing that any such officer, warrant officer, non- 
commissioned officer or soldier is about to desert or 
absent himself without leave, assists him in so doing; 
or 

(c) knowing any person to be a deserter or absentee with- 
out leave from the regular forces, conceals him or 
assists him in concealing himself or assists in his rescue — 
from custody, 


shall be guilty of an offence against this section. 


(2) Any person guilty of an offence against this section shall 
be liable on summary conviction to a fine not exceeding fifty 
pounds or to imprisonment for a term not exceeding three 
months, or to both such a fine and such imprisonment, or on 
conviction on indictment to a fine not exceeding five hundred 
pounds or to imprisonment for a term not exceeding two years 
or to both such a fine and such imprisonment. 


193. Any person who, in the United Kingdom or any colony, 
wilfully obstructs or otherwise interferes with any officer, warrant 
officer, non-commissioned officer or soldier of the regular forces 
acting in the execution of his duty shall be liable on summary 
conviction to a fine not exceeding fifty pounds or to imprison- 
ment for a term not exceeding three months or to both such a 
fine and such imprisonment. 


194. Any person who, whether within or without Her 
Majesty’s dominions,— 

(a) produces in an officer, warrant officer, non-commissioned 
officer or soldier of the regular forces any sickness or 
disability ; or 

(b) supplies to or for him any drug or preparation calculated 
or likely to render him, or lead to the belief that he is, 
permanently or temporarily unfit for service, 

with a view to enabling him to avoid military service, whether 
permanently or temporarily, shall be liable on summary con- 
viction to a fine not exceeding one hundred pounds or to 
imprisonment for a term not exceeding three months or to both 
such a fine and such imprisonment, or on conviction on indict- 
ment to a fine not exceeding five hundred pounds or to 
imprisonment for a term not exceeding two years or to both 
such a fine and such imprisonment. 


195.—(1) Any person who, whether within or without Her 
Majesty’s dominions, acquires any military stores or solicits or 
procures any person to dispose of any military stores, or acts for 
any person in the disposing of any military stores, shall be guilty 
of an offence against this section unless he proves either— 

(a) that he did not know, and could not reasonably be 
expected to know, that the chattels in question were 
military stores, or 
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(b) that those chattels had (by the transaction with which 
the is charged or some earlier transaction) been disposed 
of by order or with the consent of the Army Council 
or of some person or authority who had, or whom he 
had reasonable cause to believe to have, power to give 
the order or consent, or 


(c) that those chattels had become the property of an 
officer who had retired or ceased to be an officer, or of 
a warrant officer, non-commissioned officer or soldier 
who had been discharged, or of the personal repre- 
sentatives of a person who had died. 


(2) Any person guilty of an offence against this section shall 
be liable on summary conviction to a fine not exceeding one 
hundred pounds or to imprisonment for a term not exceeding 
three months or to both such a fine and such imprisonment, or 
on conviction on indictment to a fine not exceeding five hundred 
pounds or imprisonment for a term not exceeding two years or 
to both such a fine and such imprisonment. 


(3) A constable may arrest without warrant any person whom 
he has reasonable grounds for suspecting of having committed 
an Offence against this section, and may seize any property 
which he has reasonable grounds for suspecting of having been 
the subject of the offence. 


(4) Any person having authority to issue a warrant for the 
arrest of a person charged with crime may, if satisfied 
by evidence on oath that a person within his jurisdiction has, 
Or is reasonably suspected of having, in his possession any 
property which has been the subject of an offence against 
this section, grant a warrant to search for such property as 
in the case of stolen goods ; and any property suspected of having 
been the subject of such an offence which is found on such 
a search shall be seized by the officer charged with the execu- 
tion of the warrant, and that officer shall bring the person in 
whose possession or keeping the property is found before a 
court of summary jurisdiction. 


(5) In this section— 


the expression “ acquire”? means buy, take in exchange, 
take in pawn or otherwise receive (whether apart 
from this section the receiving is lawful or not); 


the expression “dispose” means sell, give in exchange, 
pledge or otherwise hand over (whether apart from this 
section the handing over is lawful or not); 

the expression “ military stores” means any chattel of any 
description belonging to Her Majesty, which has been 
issued for use for military purposes or is held in store 
for the purpose of being so issued when required, and 
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includes any chattel which had belonged, and had been 
issued or held, as aforesaid at some past time. 


(6) For the purposes of subsection (4) of this section property 
shall be deemed to be in the possession of a person if he has 
it under his control, and whether he has it for his own use or 
benefit or for the use or benefit of another. 


196.—(1) Any person who— 
(a) asa pledge or a security for a debt, or 
(b) with a view to obtaining payment from the person 
entitled thereto of a debt due either to himself or to any 
other person, 
receives, detains or has in his possession any official document 
issued in connection with the payment to any person of any 
pay, pension, allowance, gratuity or other payment payable in 
respect of his or any other person’s military service shall be 
guilty of an offence against this section. 


(2) Any person who has in his possession without lawful 
authority or excuse (the proof whereof shall lie on him) any such 
document as aforesaid, or any official document issued in connec- 
tion with the mobilisation or demobilisation of any of Her 
Majesty’s military forces or any member thereof, shall be guilty 
of an offence against this section. 


(3) Any person guilty of an offence against this section shall 
be liable on summary conviction to a fine not exceeding one 
hundred pounds or to imprisonment for a term not exceeding 
three months or to both such a fine and such imprisonment. 


(4) For the purposes of this section a document shall be 
deemed to be in the possession of a person if he has it under 
his control and whether he has it for his own use or benefit or 
for the use or benefit of another. 


(5) This section shall have effect in the United Kingdom and in 
any colony. 


197.—(1) Any person who, in the United Kingdom or in any 
colony,— 

(a) without authority uses or wears any military decoration, 
or any badge, wound stripe or emblem supplied or 
authorised by the Army Council, or 

(b) uses or wears any decoration, badge, wound stripe, or 
emblem so nearly resembling any military decoration, 
or any such badge, stripe or emblem as aforesaid, as 
to be calculated to deceive, or 

(c) falsely represents himself to be a person who is or has 
been entitled to use or wear any such decoration, badge, 
stripe or emblem as is mentioned in paragraph (a) of 
this subsection, 
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shall be guilty of an offence against this section: Part V 


Provided that nothing in this subsection shall prohibit the use 9 ~©?""- 
or wearing of ordinary regimental badges or of brooches or 
ornaments representing them. 


(2) Any person who purchases or takes in pawn any naval, 
military or air-force decoration awarded to any member of Her 
Majesty’s military forces, or solicits or procures any person to 
sell or pledge any such decoration, or acts for any person in the 
sale or pledging thereof, shall ibe guilty of an offence against 
this section unless he proves that at the time of the alleged 
offence the person to whom the decoration was awarded was 
dead or had ceased to be a member of those forces. 


(3) Any person guilty of an offence against this section shall 
be liable on summary conviction to a fine not exceeding fifty 
pounds or to imprisonment for a term not exceeding three 
months or to both such a fine and such imprisonment. 


Provisions as to evidence 
198.—(1) The following provisions shall have effect with General 
respect to evidence in proceedings under this Act, whether Provisions as 
before a court-martial, a civil court or otherwise. to evidence. 


(2) A document purporting to be a copy of the attestation 
paper signed by any person and to be certified to be a true 
copy by a person stated in the certificate to have the custody 
of the attestation paper shall be evidence of the enlistment of 
the person attested. 


(3) The attestation paper purporting to be signed by a person 
on his enlistment shall be evidence of his having given the 
answers to questions which he is therein recorded as having 
given. 


(4) A letter, return or other document stating that any 
person— 


(a) was or was not serving at any specified time or during 
any specified period in any part of Her Majesty’s forces 
or was discharged from any part of those forces at 
or before any specified time, or 

(b) held or did not hold at any specified time any specified 
rank or appointment in any of those forces, or had at 
or before any specified time been attached, posted or 
transferred to any part of those forces, or at any 
specified time or during any specified period was or 
was not serving or held or did not hold any rank or 
appointment in any particular country or place, or 

(c) was or was not at any specified time authorised to use 
or wear any decoration, badge, wound stripe or 
emblem, 
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shall, if purporting to be issued by or on behalf of the Army 
Council, the Admiralty or the Air Council, or by a person autho- 
rised by any of them, be evidence of the matters stated in the 
document. 


(5) A record made in any service book or other 
document prescribed by Queen’s Regulations for the pur- 
poses of this subsection, being a record made in pursuance 
of any Act or of Queen’s Regulations, or otherwise in 
pursuance of military duty, and purporting to be signed 
by the commanding officer or by any person whose duty 
it was to make the record, shall be evidence of the facts stated 
therein ; and a copy of a record (including the signature thereto) 
in one of the said service books, purporting to be certified to be 
a true copy by a person stated in the certificate to have the 
custody of the book, shall be evidence of the record. 


(6) A document purporting to be issued by order of the Army 
Council and to contain instructions or regulations given or made 
by the Army Council shall be evidence of the giving of the 
instructions or making of tne regulations and of their contents. 


(7) A certificate purporting to be issued by or on behalf of 
the Army Council, the Admiralty or the Air Council, or by a 
person authorised by any of them, and stating— 

(a) that a decoration of a description specified in or annexed 
to the certificate is a military, naval or air-force decora- 
tion, or 

(b) that a badge, wound stripe or emblem of a description 
specified in or annexed to the certificate is one supplied 
or authorised by the Army Council, 

shall be evidence of the matters stated in the certificate. 

(8) A certificate purporting to be signed by a person’s com- 
manding officer or any officer authorised by him to give the 
certificate, and stating the contents of, or of any part of, standing 
orders or other routine orders of a continuing nature made for— 

(a) any formation or unit or body of troops, or 

(b) any command or other area, garrison or place, or 

(c) any ship, train or aircraft, 

shall in proceedings against the said person be evidence of the 
matters stated in the certificate. 

(9) Any document which would be evidence in any 
proceedings under the Air Force Act, 1955, by virtue of section 
one hundred and ninety-eight of that Act shall in like manner, 
subject to the like conditions, and for the like purpose be 
evidence in the like proceedings under this Act. 


199.—(1) Where a person subject to military law has been 
tried before a civil court (whether at the time of the trial he 
was subject to military law or not), a certificate signed by the 
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clerk of the court and stating all or any of the following PartV 
matters,— —cont, 
(a) that the said person has been tried before the court for 
an offence specified in the certificate, 
(b) the result of the trial, 
(c) what judgment or order was given or made by the 
court, 
(d) that other offences specified in the certificate were taken 
into consideration at the trial, 
shall for the purposes of this Act be evidence of the matters 
stated in the certificate. | 

(2) The clerk of the court shall, if required by the com- 
manding officer of the person in question or any other officer, 
furnish a certificate under this section and shall be paid such fee 
as may be prescribed by regulations made by a Secretary of 
State. 

(3) A document purporting to be a certificate under this 
section and to be signed by the clerk of the court shall, unless 
the contrary is shown, be deemed to be such a certificate. 

(4) References in this section to the clerk of the court include 
references to his deputy and to any other person having the 
custody of the records of the court. 


200.—(1) The original proceedings of a court-martial purport- Evidence of 
ing to be signed by tne president of the court and being in the proceedings of 
custody of the Judge Advocate General or of any person having ©ourt-martial. 
the lawful custody thereof shall be admissible in evidence on 
production from that custody. 

(2) A document purporting to be a copy of the original 
proceedings of a court-martial or any part thereof and to be 
certified by the Judge Advocate General or any person authorised 
by him, or by any other person having the lawful custody of 
the proceedings, to be a true copy shall be evidence of the 
contents of the proceedings or the part to which the document 
relates, as the case may be. 

(3) This section applies to evidence given in any court, 
whether civil or criminal and whether in the United Kingdom 
or in any colony. 


Miscellaneous Provisions 

201.—(1) A warrant officer or non-commissioned officer of Restrictions 
the regular forces shall not be reduced in rank except by sentence on reduction 
of a court-martial (whether under this Act, the Naval Discipline 9 rank of 
Act or the Air Force Act, 1955) or by order of the Army Council, ii-aanee 
or of an officer, not below the rank of brigadier, flag officer or non- 
air commodore, authorised by the Army Council to act for commissioned 
the purposes of this section. officers. 

(2) An authorisation under the last foregoing subsection may 
be given generally or subject to such limitations as may be 
specified by the Army Council. 
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Part V (3) For the purposes of subsection (1) of this section reduc- 
—cont. tion in rank does not include reversion from acting rank. 
Temporary 202.—(1) Where a person is in military custody when charged 


ecto with, or with a view to his being charged with, an offence 
of petsons Y against Part II of this Act, it shall be the duty of the governor, 
under escort. Superintendent or other person in charge of a prison 
(not being a military prison), or of the person having 
charge of any police station or other place in which 
prisoners may be lawfully detained, upon delivery to him 
of a written order purporting to be signed by the commanding 
officer of the person in custody to receive him into his custody 


for a period not exceeding seven days. 


(2) This section shall have effect in the United Kingdom and 
in any colony. 


Avoidance of § 203.—(1) Every assignment of or charge on, and every agree- 
peta a ment to assign or charge, any pay, military award, grant, pension 
oa lie or allowance payable to any person in respect of his or any other 
pay, pensions, Person’s service in Her Majesty’s military forces shall be void. 
etc. (2) Save as expressly provided by this Act. no order shall 
be made by any court the effect of which would be to restrain 
any person from receiving anything which by virtue of this 
section he is precluded from assigning and to direct payment 
thereof to another person. 
(3) Nothing in this section shall prejudice any enactment pro- 
viding for the payment of any sum to a bankrupt’s trustee in 
bankruptcy for distribution among creditors. 


(4) This section shall have effect in the United Kingdom and 
in any colony. 


Power of 204.—(1) An officer of the regular forces of a rank not below 

pecans officers that of major (hereinafter referred to as an “ authorised officer ”) 

io tane may, at a place outside the United Kingdom, take affidavits 

affidavits and : 3 : 

declarations, and declarations from any of the following persons, that is to 
say, persons subject to military law and persons not so subject 
who are of any description specified in the Fifth Schedule to this 
Act. 


(2) A document purporting to have subscribed thereto the 
signature of an authorised officer in testimony of an affidavit 
or declaration being taken before him in pursuance of this 
section and containing in the jurat or attestation a statement 
of the date on which and the place at which the affidavit or 
declaration was taken and of the full name and rank of that 
officer shall be admitted in evidence without proof of the 
signature being the signature of that officer or of the facts so 
Stated. 
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Part VI 
APPLICATION OF ACT AND SUPPLEMENTAL PROVISIONS 
Persons subject to military law 


205.—(1) The following persons are subject to military Persons 


law: 


(a) every officer holding a land forces commission (within 
the meaning of any Order of Her Majesty for the time 
being regulating the granting of commissions) and for 
the time being employed, or recalled for employment, 
in Her Majesty’s service in any capacity in which he 
can be required to be employed as the holder of his 
commission ; 

(b) every officer holding a land forces commission (within 
the meaning aforesaid) who for the time being is not 
employed, or not employed as mentioned in paragraph 
(a) of this subsection, but is liable (otherwise than in 
specified circumstances only) to be recalled to military 
service under Her Majesty ; 

(c) every officer, not subject to military law under the fore- 
going provisions of this section, who being the holder 
of a land forces commission (within the meaning afore- 
said) is employed in Her Majesty’s service in employ- 
ment of which it is an express condition that while 
employed therein he is to be subject to military law; 

(d) every officer, not subject to military law under the fore- 
going provisions of this section, who, with the approval 
of the Army Council given subject to an express con- 
dition that while in that employment he is to be 
subject to military law, is employed otherwise than in 
iHer Majesty’s service ; 

(e) every officer holding a commission in the Territorial 
Army who is on the active list (as defined by the regu- 
lations for the Territorial Army) or on the permanent 
staff of the Territorial Army, or, being in the Territorial 
Army reserve, is doing duty with any body of troops for 
the time being subject to military law or is ordered 
on any duty or service for which he is liable as an 
officer of that reserve ; ee 

(f) every warrant officer, non-commissioned officer and 
soldier of the regular forces ; 

(g) every warrant officer, non-commissioned officer and 
man of the army reserve when called out on perma- 
nent service or in aid of the civil power or when under- 
going annual or other training (whether in pursuance 
of an obligation or not), or when otherwise employed in 
Her Maijesty’s service as mentioned in paragraph (c) of 
this subsection ; 
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Part VI (h) every warrant officer, non-commissioned officer and 

—cont. man of the Territorial Army when embodied or called 
out for home defence service, when undergoing training 
or attending drills or parades (whether in pursuance of 
an obligation or not), or when serving on the permanent 
staff of the Territorial Army ; 


(i) every person in receipt of a pension in respect of service 
in the regular forces, or of such service and other 
service, who is employed in Her Majesty’s service as 
mentioned in paragraph (c) of this subsection ; 


(j) every person not otherwise subject to military law who 
is serving in any force raised by order of Her Majesty 
outside the United Kingdom and is under the com- 
mand of an officer holding a land forces commission 
or a cOmmission in the Territorial Army ; 


(k) every member of the Home Guard when on duty (as 
defined in the Home Guard Act, 1951) or during any 
period (as so defined) during which the platoon or 
other part of the Home Guard to which he belongs is 
mustered (as so defined). 


(2) For the purposes of paragraph (d) of the last foregoing sub- 
section a certificate of the Army Council that approval to a 
person’s employment was given subject to the condition men- 
tioned in that paragraph shall be conclusive evidence of the facts 
stated in the certificate. 


(3) References in this section to an officer holding a com- 
mission include references to a person entitled to have a 
commission issued to him. 


Persons 206. Members of a naval, military or air force being a 
parted ae _ Commonwealth force are subject to military law to such extent, 
Gane and subject to such adaptations and modifications, as may be 


wealth forces. Provided by or under any enactment relating to the attachment 
of members of such forces. 


Persons 207.—(1) Subject to. the provisions of this section, where any 
subject to military force is raised under the law of a colony, any such law— 
military law: we ; A 

Colonial (a) may make provision in relation to that force and the 
forces. officers, warrant officers, non-commissioned officers and 


soldiers thereof so as to have effect as well when they 
are outside as when they afe within the limits of the 
colony ; 

(b) may apply in relation to the force and the officers, 
warrant officers, non-commissioned officers and soldiers 
thereof all or any of the provisions of this Act, either 
with or without adaptations, modifications or 
exceptions. 
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(2) Where any military force raised under the law of a colony _— Part VI 
is serving with part of the regular forces, the army reserve or  —cont. 
the Territorial Army, then in so far as the law of the colony 
does not provide for the government and discipline of the force 
and the members thereof this Act shall apply— 

(a) to the officers thereof as it applies to officers holding 
land forces commissions, and 

(b) to the warrant officers, non-commissioned officers and 

soldiers thereof as it applies to warrant officers, non- 

commissioned officers and soldiers of the regular forces, 

but subject to such adaptations, modifications or exceptions as 

may be specified in the general orders of the officer, whether 

military, naval or air-force but not below the rank of colonel 

or corresponding rank, commanding the forces with which the 
force raised in the colony is serving. 

(3) While any officer, warrant officer, non-commissioned 
officer or soldier belonging to a force raised under the law of a 
colony is attached to, doing duty with, or otherwise acting as 
part of or with any portion of the regular forces, the army 
reserve or the Territorial Army in the United Kingdom, the fore- 
going provisions of this section shall not apply in relation to him, 
but he shall be subject to military law by virtue of this subsection 
and this Act shall apply to him as if he were a member of the 
regular forces. 


_208. Where a member of any of Her Majesty’s naval or Persons 

air forces is attached to any part of the regular forces, the army subject to 
reserve or the Territorial Army, he shall while so attached be ee eX 
subject to military law; and the provisions of the Sixth Schedule ae of 
to this Act shall have effect as respects persons subject to military naval and 


law by virtue of this section. air forces. 


209.—(1) Subject to the modifications hereinafter specified, Application 
where any body of the regular forces is on active service, Part II of Act to 
of this Act shall apply to any person who is employed in the “!vilians. 
service of that body of the forces or any part or member thereof, 
or accompanies the said body or any part thereof, and is not 
subject to military law, the Naval Discipline Act, or air-force law 
apart from this section or any corresponding provisions of that 
Act or the Air Force Act, 1955, as the said Part II applies to 
persons subject to military law. 

(2) Subject to the modifications hereinafter specified, Part II 
of this Act shall at all times apply to a person of any description 
specified in the Fifth Schedule to this Act who is within the 
limits of the command of any officer commanding a body of 
the regular forces outside the United Kingdom, and is not subject 
to military law, the Naval Discipline Act, or air-force law apart 
from this section or any corresponding provisions of that Act 
or the Air Force Act, 1955, as the said Part II applies to persons 
subject to military law: 
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Provided that none of the provisions contained in sections 
twenty-four to sixty-nine of this Act shall apply to a person by 
virtue only of this subsection except subsection (3) of section 
twenty-nine, sections thirty-five and thirty-six, sections fifty-five 
to fifty-eight, and section sixty-eight so far as it relates to that 
subsection and those sections. 

(3) The said modifications are the following: 

(a) the punishments which may be awarded by a court- 
martial shall include a fine, but shall not include any 
other punishment less than imprisonment ; 

(b) the punishment which may be awarded where a charge 
is dealt with summarily shall, in the case of any offence, 
be a fine not exceeding ten pounds, but no other 
punishment ; 

(c) the following provision shall have effect in substitution 
for subsections (2) to (4) of section seventy-four, that 
is to say that a person may be arrested by a provost 
officer, by any warrant officer or non-commissioned 
officer legally exercising authority under a provost 
officer or on his behalf, or by order of any officer of 
the regular forces ; 

(d) where a charge is being dealt with summarily and it 
has been determined that the accused is guilty, a find- 
ing shall not be recorded until after the accused has 
been afforded an opportunity of electing to be tried 
by court-martial, and if the accused so elects a finding 
shall not be recorded but such steps shall be taken 
with a view to the charge being tried by court-martial 
as may be prescribed by Rules of Procedure ; 

(e) the provisions of this Act relating to the investigation 
of, and summary dealing with, offences shall save as 
otherwise expressly provided apply as they apply to 
officers and warrant officers ; 

(f) for the purposes of the provisions of this Act relating 
to the investigation of offences, the commanding officer 
shall be such officer as may be determined by or under 
regulations of the Army Council made for the purposes 
of this section ; 

(g) for references in sections one hundred and thirty-one 
and one hundred and thirty-two of this Act to being, 
continuing, or ceasing to be subject to military law 
there shall be substituted references to being, continu- 
ing to be or ceasing to be in such circumstances that 
the said Part II applies, and subsection (3) of the said 
section one hundred and thirty-one shall not apply. 

(4) Any fine awarded by virtue of this section, whether by a 
court-martial or the appropriate superior authority, shall be 
recoverable, in the United Kingdom or any colony, as a debt 
due to Her Majesty. 
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Application of Act to particular corps and forces 

210. 
regular forces. 

(2) In section two hundred and five of this Act— 

(a) any reference to a land forces commission shall be con- 
strued as including a reference to a commission in the 
Royal Marines ; 

(b) any reference to a non-commissioned officer or man 
of the army reserve called out on permanent service 
or undergoing annual or other training shall be con- 
strued as including a reference to a non-commissioned 
officer or marine of the Royal Marine Forces Volunteer 
Reserve, the Royal Fleet Reserve or the Royal Marine 
Emergency Reserve called into actual service or being 
trained or exercised. 

(3) An officer, non-commissioned officer or marine of the 
Royal Marines, the Royal Marine Forces Volunteer Reserve, 
the Royal Fleet Reserve or the Royal Marine Emergency 
Reserve, shall continue subject to military law notwithstanding 
that he may for the time being be subject to the Naval 
Discipline Act. 

(4) In relation to the Royal Marines and the officers, non- 
commissioned officers and marines thereof, and to officers, non- 
commissioned officers and marines of the Royal Marine Forces 
Volunteer Reserve, the Royal Fleet Reserve or the Royal 
Marine Emergency Reserve, this Act shall have effect subject to 
the modifications set out in Parts I and II of the Seventh 
Schedule thereto. 

(5) The provisions of Part ITI of the Seventh Schedule to this 
Act shall have effect as respects transfers between the Royal 
Marines and other corps of the regular forces in substitution 
for the provisions of subsections (3) and (4) of section three of 
this Act. 


Part VI 

—cont. 
Provisions 
as to Royal 
Marines. 


in Parts II to V of this Act to the regular forces shall include of Act to 


references to the following persons, that is to say— 

(a) officers of any reserve of officers while subject to 
military law, and officers who have retired (within the 
meaning of any Royal Warrant) but are for the time 
being subject to military law, and 

(b) officers holding commissions in the Territorial Army 
while the part of the Territorial Army to which they 
belong is embodied or while they are called out for 
home defence service or are undergoing training, and 

(c) warrant officers, non-commissioned officers and men 
of the army reserve and the Territorial Army while 
subject to military law; 

and references to officers, warrant officers, non-commissioned 
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officers or soldiers, or to members or a body, of the regular 
forces or to illegal absence from those forces shall be construed 
accordingly. 

(2) Subsections (1), (5) and (6) of section seventeen of this Act 
shall apply to warrant officers, non-commissioned officers and 
men of the army reserve and the Territorial Army as they apply 
to warrant officers, non-commissioned officers and soldiers of. 
the regular forces. 

(3) The power conferred by subsection (3) of section thirty- 
seven and subsection (3) of section eighty-one of this Act to direct 
the forfeiture of an offender’s previous service shall not be 
exercisable in relation to warrant officers, non-commissioned 
officers or men of the army reserve or the Territorial Army. 

(4) Paragraph (b) of subsection (2) of section thirty-seven, 
sections one hundred and fifty to one hundred and fifty- 
three of this Act and, except in so far as they may be applied by 
regulations made under the Army Reserve Act, 1950, or the 
Auxiliary Forces Act, 1953, the provisions of Part II of this 
Act relating to the award of stoppages and the provisions of 
sections one hundred and forty-four to one hundred and forty- 
nine of this Act, shall not apply— 

(a) to officers of any reserve of officers who are not in 
actual service, 

(b) to warrant officers, non-commissioned officers or men of 
the army reserve except when called out on permanent 
service, or 

(c) to officers, warrani. officers, non-commissioned officers 
or men of the Territorial Army except when the part 
of the Territorial Army to which they belong is em- 
bodied or they are called out for home defence service. 

(5) In the last foregoing subsection the expression “ actual 
service”, in relation to an officer of any reserve of officers, 
means that he is serving (otherwise than when undergoing train- 
ing) with a body of the regular forces, or of the army reserve 
when called out on permanent service, or with a part of the Terri- 
torial Army which is embodied or called out for home defence 
service. 

(6) The provisions of sections one hundred and eighty-two 
and one hundred and eighty-three of this Act shall not apply 
at any time to officers holding commissions in the Territorial 
Army or to warrant officers, non-commissioned officers or men 
of the Territorial Army ; and the provisions of the said section 
one hundred and eighty-three shall not apply to a warrant 
officer, non-commissioned officer or man of the army reserve 
except when he is called out on permanent service. 

(7) In the case of a non-commissioned officer or man of the 
Territorial Army found guilty of an offence by a court-martial 
or his commanding officer, Part II of this Act shall apply as 
if in the scale set out in subsection (2) of section seventy-two of 
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this Act immediately before paragraph (f) thereof there were Part VI 
inserted the following paragraph— —cont, 
“(eze) dismissal from the Territorial Army ”, 
and as if the punishments specified in subsection (3) of section 
seventy-eight of this Act included dismissal from the Territorial 

Army: 
Provided that if the commanding officer awards such dismis- 
sal he shall not award any other punishment. 


(8) An officer of any reserve of officers, an officer holding a 
commission in the Territorial Army, or a warrant officer, non- 
commissioned officer or man of the army reserve or the Terri- 
torial Army may be attached temporarily to any of Her 
Majesty’s naval or air forces whether or not he is subject to 
military law, but if not subject thereto shall not be so attached 
except with his consent. 


212.—(1) Subject to the provisions of this section references Provisions 
in Parts II to V of this Act to the regular forces shall include 28 to Home 
references to members of the Home Guard while subject to Cv? 
military law. 

(2) A person shall not be charged with an offence against 
section seventy of this Act if he is subject to military law by 
reason only of being a member of the Home Guard. 


(3) The provisions of Part II of this Act relating to the award 
of stoppages, of Part III of this Act, and of sections one hundred 
and eighty-two and one hundred and eighty-three of this Act 
shall not apply to members of the Home Guard at any time. 


(4) Section one hundred and eighty of this Act shall not apply 
to a person by reason only that he is serving on a commission 
in the Home Guard. 


(5) Notwithstanding anything in regulations under section 
eighty-two of this Act, where by or under such regulations the 
functions of a commanding officer are conferred on an officer 
serving On a commission in the Home Guard, he shall not have 
power to deal with a charge summarily except during a period 
during which the platoon or other part of the Home Guard to 
which the accused belongs is mustered (as defined in the Home 
Guard Act, 1951). 

(6) For the purposes of subsection (2) of section eighty-seven 
and subsection (2) of section eighty-eight of this Act, and of the 
proviso to subsection (3) of section ninety thereof, any period of 
service on a commission in the Home Guard shall be disregarded. 


213. In relation to women members of the regular forces this Modification 
Act shall have effect subject to the following modifications : — of certain 
(a) so much of Part I of this Act as relates to service in, Provisions 
and transfer to, the reserve shall not apply ; im pinay 
(b) so much of Part II of this Act as provides for field © “°° 
punishment shall not apply ; and 
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(c) references in sections one hundred and fifty and one 
hundred and fifty-one to a wife shall be construed as 
references to a husband. 


Application to different countries 


214._-(1) The provisions of this section shall have effect for 
the purpose of the application of this Act to Scotland. 

(2) For any reference to a county court there shall be substi- 
tuted a reference to the sheriff; and the powers and duties 
conferred or imposed on a justice of the peace may be exercised 
or performed either by such justice or by the sheriff. 


(3) References in subsection (2) of section one hundred and 
twenty-five and in subsection (1) of section one hundred and 
twenty-eight to the Capital Punishment Amendment Act, 1868, 
or to any provision of that Act shall respectively be construed 
as references to that Act as it applies to Scotland or to the 
corresponding provision of that Act applying to Scotland, and 
references in the said subsection (2) and subsection (1) to the 
sheriff shall be construed as references to the lord provost or 
provost, or magistrate or magistrates, charged with seeing the 
sentence of death carried into effect. 

(4) In subsection (2) of section one hundred and twenty-eight 
for the reference to the Coroners Acts, 1887 to 1926 there shall 
be substituted a reference to section twenty-five of the Prisons 
(Scotland) Act, 1952, and that section as applied in relation 
to any such premises as are mentioned in the said subsection (2) 
shall have effect subject to the necessary modifications. 

(5) For any reference to the Minister of Housing and Local 
Government there shall be substituted a reference to the Secre- 
tary of State ; and the local authority for the purposes of Part 1V 
of this Act shall be a county or town council. 

(6) Section one hundred and eighty-seven shall have effect as 
if subsection (4) were omitted. 

(7) Section one hundred and ninety-five shall have effect as 
if for the obligation imposed by subsection (4) on the officer 
therein mentioned to bring a person before a court of summary 
jurisdiction there were substituted an obligation to report to the 
procurator fiscal. 

(8) The expression “putative father ” in relation to an illegiti- 
mate child means the person proved or admitted to be the 
father; and the expression “chattel” means corporeal 
moveable. 


215.—(1) The provisions of this section shall have effect for 
the purpose of the application of this Act to Northern Ireland. 
(2) The expression “summary conviction ” means conviction 
in accordance with the enactments (including enactments of the 
Parliament of Northern Ireland) for the time being in force in 
Northern Ireland relating to summary jurisdiction ; and all fines 
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imposed in proceedings taken before a court of summary juris- 
diction in Northern Ireland shall be dealt with in the manner 
provided by section twenty of the Administration of Justice 
Act (Northern Ireland), 1954. 


(3) The jurisdiction and powers of the Secretary of State under 
this Act with respect to persons committed to or detained in 
prisons other than military prisons and other than air-force 
prisons as defined in the Air Force Act, 1955, and with respect 
to prisons other than as aforesaid, shall in Northern Ireland be 
exercisable only subject to the approval of the Ministry of Home 
Affairs for Northern Ireland. 


(4) References in subsection (2) of section one hundred and 
twenty-five and in subsection (1) of section one hundred and 
twenty-eight to the Capital Punishment Amendment Act, 1868, 
or to any provision of that Act and to rules made under that 
Act shall respectively be construed as references to that Act or 
provision as in force from time to time in Northern Ireland 
and to any rules under that Act as in force in Northern Ireland, 
and, accordingly, references in the said subsections to the sheriff 
shall be construed as references to the under-sheriff. 


(5) References in subsection (2) of section one hundred and 
twenty-eight to the Coroners Acts, 1887 to 1926, shall be con- 
strued as references to section thirty-nine of the Prison Act 
(Northern Ireland), 1953 ; and that section as applied in relation 


to any such premises as are mentioned in the said subsection (2) 


shall have effect subject to the necessary modifications: 


(6) For the reference in subsection (5) of section one hundred 
and fifty to section four of the Bastardy Laws Amendment Act, 
1872, there shall be substituted a reference to section one of the 
eee Children (Affiliation Orders) Act (Northern Ireland), 
1924. 


(7) In Part IV of this Act references to a local authority shall 
be construed as references. to a welfare authority, references to 
the Minister of Housing-and Local Government shall be con- 
strued as references to the Minister of Home Affairs for 
Northern Ireland, and references to a chief officer of police shall 
be construed as references to a county inspector of the Royal 
Ulster Constabulary or any other officer having the rank of a 
county inspector thereof. 


(8) For the reference in section one hundred and seventy- 
three to section thirty-five of the Road Traffic Act, 1930, there 
shali be substituted a reference to section six of the Motor 
Vehicles and Road Traffic Act (Northern Ireland), 1930. 

(9) For the reference in subsection (4) of section one hundred 
and eighty-seven to the Magistrates’ Courts Act, 1952, there 
shali be substituted a reference to the Summary Jurisdiction Acts 
(Northern Ireland) and the rules made thereunder. 
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(10) For the reference in subsection (3) of section two hundred 
and three to a bankrupt’s trustee in bankruptcy there shall be 
substituted a reference to an assignee in bankruptcy. 

(11) In paragraphs 3 and 5 of the table set out in the Second 
Schedule to this Act for the words “ the court under section four 
of the Guardianship of Infants Act, 1925,” there shall be sub- 
Stituted the words “a court of competent jurisdiction ”. 


216.—(1) This Act shall apply to the Channel Islands and the 
Isle of Man in accordance with the following provisions of this 
section. 

(2) Subject as hereinafter provided, references except in Part 
1V of this Act to the United Kingdom shall be construed as 
including references to the Channel Islands and the Isle of Man. 

(3) References in sections one hundred and nineteen, one 
hundred and twenty-six, one hundred and twenty-seven and one 
hundred and forty-three to the United Kingdom shall not include 
references to the Channel Islands or the Isle of Man, and refer- 
ences in the said section one hundred and twenty-seven to a 
colony shall include references to the Channel Islands and the 
Isle of Man. 

(4) In relation to an order made by a court in the Isle of 
Man subsection (5) of section one hundred and fifty of this Act 
shatl have effect with the substitution, for the reference to the 
Maintenance Orders (Facilities for Enforcement) Act, 1920, of 
a reference to an Act of Tynwald entitled the Maintenance Orders 
(Facilities for Enforcement) Act, 1921, and for the reference to 
section four of the Bastardy Laws Amendment Act, 1872, of a 
reference to section three of an Act of Tynwald entitled the 
Bastardy Act Amendment Act, 1924. 


217.—(1) This Act shall apply in relation to any territory 
under Her Majesty’s protection, and any territory for the, time 
being administered by Her Majesty’s Government in the United 
Kingdom under the trusteeship system of the United Nations, 
as it applies in relation to a colony ; and accordingly references 
in this Act to Her Majesty’s dominions shall be construed as 
including references to any such territory. 

(2) References in this Act to the law of a colony shall include, 
in relation to two or more colonies under a central legislature, 
references to law made by that legislature. 


218.—(1) References in this Act to Her Majesty’s forces or 
the armed forces of the Crown shall include references to naval, 
military or air forces raised in the Federation of Malaya. 

(2) References in this Act to Her Majesty’s military forces 
shall include references to military forces raised in the Federation 
of Malaya. 

(3) References in this Act to Her Majesty’s service shall 
include references to the military service of the Federation of 
Malaya. 
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(4) References in this Act to Her Majesty’s ships and aircraft Part VI 
shall respectively include references to ships and aircraft belong- = —cont. 
ing to the Federation of Malaya. 


219. Notwithstanding anything in the Ireland Act, 1949, this Application 
Act shall apply in relation to the Republic of Ireland as it applies to Republic 
in relation to a foreign country and not as it applies in relation of Ireland. 
to any part of Her Majesty’s dominions. 


Supplemental provisions 


220.—(1) In the United Kingdom or any colony, a civil court Jurisdiction 
of any description having jurisdiction in the place where an °f courts. 
offender is for the time being shall have jurisdiction to try him 
for any offence to which this section applies which is triable by a 
court of that description notwithstanding that the offence was 
committed outside the jurisdiction of the court: 

Provided that such an offence committed in any part of -the 
United Kingdom shall not be triable outside that part of the 
United Kingdom. 


(2) The offences to which this section applies are offences 
against any of the following sections of this Act, that is to say, 
section nineteen, section one hundred and sixty-one, section one 
hundred and seventy-one, and sections one hundred and ninety- 
one to one hundred and ninety-seven; and references in this 
section to a part of the United Kingdom are references to 
England and Wales, Scotland or Northern Ireland. 


221. Any sum paid to the Secretary of State in pursuance of Disposal of 
section twenty-seven of the Justices of the Peace Act, 1949, in summary fines 
respect of a fine recovered under this Act shall be deemed to be 1" England. 
Exchequer moneys within the meaning of that section and shall 
be paid by the Secretary of State into the Exchequer. 


222. In the application of this Act to any colony, there shall, Provisions as 
if the law of the colony so provides, be substituted for the amount to summary 
of any fine specified in this Act, being a fine which may be See an 
imposed on summary conviction, such amount as may be pro- ~?°"'* 
vided by that law; and it shall be competent for the law of 
any colony to declare what amount of the local currency is to 
be treated for the purposes of this Act as equivalent to any 
amount of money specified in this Act. 


223. Save as expressly provided by any rules or regulations Execution of 
under this Act, any order or determination required or authorised orders, 
to be made under this Act by any military, naval or air-force ‘struments, 
officer or authority may be signified under the hand of any 
officer authorised in that behalf; and any instrument signifying 
such an order or determination and purporting to be signed by 
an Officer stated therein to be so authorised shall unless the 
contrary is proved be deemed to be signed by an officer so © 
authorised. 
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224.—-(1) In this Act the expression “on active service’, in 
relation to a force, means that it is engaged in operations against 
an enemy or is engaged in a foreign country in operations for 
the protection of life or property or (subject to the provisions 
of this section) is in military occupation of a foreign country, 
and in relation to a person means that he is serving in or with 
a force which is on active service. 


(2) Where any of Her Majesty’s military forces is serving out- 
side the United Kingdom, and it appears to the appropriate 
authority that, by reason of the imminence of active service or 
of the recent existence of active service, it is necessary for the 
public service that the force should be deemed to be on active 
service, the appropriate authority may declare that for such 
period, not exceeding three months, beginning with the coming 
into force of the declaration as may be specified therein that 
force shall be deemed to be on active service. 


(3) Where it appears to the appropriate authority that it is 
necessary for the public service that the period specified in a 
declaration under the last foregoing subsection should be pro- 
longed or, if previously prolonged under this subsection, should 
be further prolonged, the appropriate authority may declare that 
the said period shall be prolonged by such time, not exceeding 
three months, as may be specified in the declaration under this 
subsection. 


(4) If at any time while any force— 
(a) is on active service by reason only of being in military 
occupation of a foreign country ; or 
(b) is deemed to be on active service by virtue of the fore- 
going provisions of this section, 
it appears to the appropriate authority that there is no necessity 
for the force to continue to be treated as being on active service, 
the appropriate authority may declare that as from the coming 
into operation of the declaration the force shall cease to be, or 
to be deemed to be, on active service. 


(5) Before any declaration is made under this section, the 
appropriate authority shall, unless satisfied that it is not possible 
to communicate with sufficient speed with the Secretary of State, 
obtain the consent of the Secretary of State to the declaration ; 
and in any case where that consent has not been obtained before 
the making of a declaration under this section the appropriate 
authority shall report the making thereof to the Secretary of 
State with the utmost practicable speed. 


(6) The Secretary of State may, if he thinks fit, direct that any 
declaration whereby any force is deemed to be, or to continue, 
on active service shall cease to have effect as from the coming 
into force of the direction; but any direction under this sub- 
section shall be without prejudice to anything done by virtue of 
the declaration before the coming into force of the direction. 
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(7) A declaration under this section shall have effect not only Parr VI 
as respects the members of the force to which it relates but also —cont. 
as respects other persons the application to whom of any 
provisions of this Act depends on whether that force is on 
active service. 


(8) In this section the expression “ the appropriate authority ” 
means— 

(a) in relation to any force in a colony, the Governor of the 
colony ; 

(b) in relation to any force not in a colony, the general 
officer or brigadier commanding the force, so however 
that where the force is under the command of a flag 
Officer or air officer that officer shall be the appropriate 
authority. 

(9) Any declaration under this section made by the Governor 
of a colony shall be made by proclamation published in the 
official Gazette of the colony. 

(10) Any declaration or direction under this section shall come 
into operation on being published in general orders. 


225.—(1) In this Act :— General 
“acting rank” means rank of any description (however ee 
called) such that under Queen’s Regulations a COM- interpretation, 


manding officer has power to order the holder to revert 
from that rank, “acting warrant officer” and 
“acting non-commissioned officer ”’ shall be construed 
accordingly, and references to acting non-commissioned 
officers shall be construed as including references to 
lance-corporals and lance-bombardiers ; 

“active service ” shall be construed in accordance with the 
last foregoing section ; 

‘ aircraft ” means any machine for flying, whether propelled 
by mechanical means or not, and includes any descrip- 
tion of balloon ; 

“ aircraft material ” includes— 

(a) parts of, and components of or accessories for, 
aircraft, whether for the time being in aircraft or not ; 

(b) engines, armaments, ammunition and bombs 
and other missiles of any description in, or for use in, 
aircraft ; 

(c) any other gear, apparatus or instruments in, or 
for use in, aircraft ; 

(d) any apparatus used in connection with the 
taking-off or landing of aircraft or for detecting the 
movement of aircraft ; and 

(e) any fuel used for the propulsion of aircraft 
and any material used as a lubricant for aircraft or 
aircraft material ; 
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Par? VI “‘ appropriate superior authority ” has the meaning assigned 
—cont. to it by subsection (1) of section seventy-seven and 
subsection (2) of section eighty-two of this Act ; 

“arrest ” includes open arrest ; 

“before the enemy ”, in relation to a person, means that he 
is in action against the enemy or about to go into 
action against the enemy, or is under attack or threat 
of imminent attack by the enemy ; 

“civil court” means a court of ordinary criminal juris- 
diction but does not, except where otherwise expressly 
provided, include any such court outside Her Majesty’s 
dominions ; 

“ civil offence ” has the meaning assigned to it by subsection 
(2) of section seventy of this Act; 

‘commanding officer” has the meaning assigned to it by 
subsection (1) of section eighty-two of this Act ; 

“ Commonwealth force’ means any of the naval, military 
or air forces of Canada, the Commonwealth of 
Australia, New Zealand, the Union of South Africa, 
India, Pakistan or Ceylon ; 

“constable” includes any person (whether within or out- 
side the United Kingdom) having powers corresponding 
with those of a constable; 

“corps ” means any such body of the regular forces as may 
from time to time be declared by warrant of Her 
Majesty to be a corps for the purposes of this Act ; 

“ corresponding civil offence ” has the meaning assigned to 
it by subsection (2) of section seventy of this Act; 

“ corresponding rank,” in relation to any rank or rating of 
any of Her Majesty’s naval, military or air forces, 
means such rank or rating of any other of those forces 
@s may be declared by Queen’s Regulations to 
correspond therewith ; 

“court-martial,” except where it is otherwise expressly 
provided, means a court-martial under this Act ; 
‘damage ” includes destruction, and references to damag- 

ing shall be construed accordingly ; 

“decoration” includes medal, medal ribbon, clasp and 
good-conduct badge ; 

“desertion ” shall be construed in accordance with sub- 
section (2) of section thirty-seven of this Act ; 

“enemy ” includes all persons engaged in armed operations 
against any of Her Majesty’s forces, and also includes 
all armed mutineers, armed rebels, armed rioters and 
pirates ; 

“Governor ” means, in relation to any colony, the officer, 
however styled, who is for the time being administer- 
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ing the government of the colony and includes the Parr VI 
British Resident, Zanzibar, but where two or more —cont. 
colonies or the parts of any colony are under local 
governments and also under a central government, 
references to the Governor shall be construed as 
references to the officer, however styled, who is for the 
time being administering the central government; 

“Her Majesty's air forces’, ‘Her Majesty’s military 
forces’ or ““ Her Majesty’s naval forces ’’, except where 
otherwise expressly provided, does not include any 
Commonwealth force ; 

except where the context otherwise requires ‘“‘ oath” in- 
cludes affirmation, and references to swearing shall be 
construed accordingly ; 

“ property”’ includes real property in England or Wales 
or Northern Ireland, heritable property in Scotland, 
and property outside the United Kingdom of the nature 
of real property ; 

“provost officer’? means a provost marshal or officer 
appointed to exercise the functions conferred by or 
under this Act on provost officers and includes a naval 
provost marshal, an assistant to a naval provost 
marshal, and an officer appointed to exercise functions 
conferred by or under the Air Force Act, 1955, and 
corresponding with those of a provost officer under 
this Act ; 

“public property’ means any property belonging to any 
department of Her Majesty’s Government in the United 
Kingdom or the Government of Northern Ireland or 
held for the purposes of any such department ; 

“* Queen’s Regulations ” means the Queen’s Regulations for 
the Army ; 

“regular forces” means any of Her Majesty’s military 
forces other than the army reserve, the Territorial Army 
and the Home Guard, and other than forces 
raised under the law of a colony, so however 
that an officer of any reserve of officers, or 
an officer who is retired within the meaning of any 
Royal Warrant, shall not be treated for the purposes 
of this Act as a member of the regular forces save in so 
far as is expressly provided by this Act ; 

“Royal Warrant” means the warrant or warrants of Her 
Majesty for the time being in force for regulating the 
‘pay and promotion of the army ; 

“Rules of Procedure” has the meaning assigned to it by 
section one hundred and three of this Act ; 

“ service’, when used adjectivally, means belonging to or 
connected with Her Majesty’s military forces or any 
part of Her Majesty’s military forces ; 
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“service property” includes property belonging to any 
joint association or territorial army association within 
the meaning of the Auxiliary Forces Act, 1953, or to 
the Navy, Army and Air Force Institutes ; 

“ship ” includes any description of vessel ; 

“steals” has the same meaning as in the Larceny Act, 
1916; 

“ stoppages ” means the recovery, by deductions from the 
pay of the offender, of a specified sum by way of com- 
pensation for any expense, loss or damage occasioned 
by the offence. 

(2) References in this Act to warrant officers, non-commissioned 
officers or men of the army reserve being called out on permanent 
service are references to their being so called out whether in 
pursuance of a proclamation or not, but in Part I of this Act 
and subsection (2) of section one hundred and sixty-seven thereof 
do not include references to their being called out for overseas 
service otherwise than in pursuance of a proclamation. 


(3) Any power conferred by this Act to make provision by 
regulations, rules or other instrument shall include power to 
make that provision for specified cases or classes of cases, and 
to make different provision for different classes of cases, 
and for the purposes of any such instrument classes of cases may 
be defined by reference to any circumstances specified in the 
instrument. 

(4) Any power conferred by the foregoing provisions of this 
Act to make an order shall be construed as including power, 
exercisable in the like manner and subject to the like provisions, 
to vary or revoke the order. 


226.—(1) This Act may be cited as the Army Act, 1955. 


{2) This Act shall come into operation on such date as Her 
Majesty may by Order in Council appoint. 

(3) This Act shall expire twelve months after the coming into 
Operation thereof unless continued in accordance with the 
following provisions of this section. 

(4) Her Majesty may from time to time by Order in Council 
provide that this Act shall continue in force for a period of 
twelve months beyond the date on which it would otherwise 
expire: 

Provided that unless Parliament otherwise determines no 
Order in Council shall be made under this subsection so as to 
continue this Act beyond the expiration of five years from 
the date appointed under subsection (2) of this section. 

(5) No recommendation shall be made to Her Majesty in 
Council to make an Order under the last foregoing subsection 
unless a draft thereof has been laid before Parliament and 
approved by resolution of each House of Parliament. 
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SCHEDULES 


FIRST SCHEDULE rimmed 2, 18, 
PROCEDURE FOR ATTESTATION 


1. The recruiting officer shall warn the person to be enlisted that 
if he makes any false answer to the questions to be read out to him 
he will be liable to be punished as provided by this Act. 


2. He shall then read, or cause to be read, to that person the 
questions set out in the attestation paper and satisfy himself that he 
understands each of those questions and that his answers thereto have 
heen duly recorded in the attestation paper. 


3. He shall then ask that person to make and sign the declaration set 
out in the attestation paper as to the truth of the answers and shall 
administer to him the oath of allegiance as set out in the attestation 
paper. 

4. Upon signing the declaration and taking the oath the said person 
shall become a soldier of the regular forces. 

5. The recruiting officer shall by signature attest, in the manner 
required by the attestation paper, that the requirements of this Act 
as to the attestation of the recruit have been carried out and shall 
deliver the attestation paper duly dated to such person as may be 
prescribed by regulations of the Army Council. 


6. When in accordance with such regulations the recruit is finally 
approved for service, the officer by whom he is approved shall at his 
request furnish him with a certified copy of the attestation paper. 


SECOND SCHEDULE , Sections 20, 215. 


PERSONS ENTITLED TO OBJECT TO ENLISTMENT OF 
NATIONAL SERVICE MEN ON REGULAR ENGAGEMENT 


An objection under subsection (3) of section twenty of this Act 
may be made, in any of the circumstances specified in the first column 
of the following table, by the person or either of the persons specified 
in relation thereto in the second column of that table. 


TABLE 
Circumstances Person or persons entitled to object 
1. Where the person enlisted is 
legitimate, and both his parents 
are living: 

(a) if his parents are living Both parents. 
together ; 

(6) if his parents are divorced The parent to whom the custody 
or separated by order of of the person enlisted is com- 
any court or by agree mitted by order of the court or 
ment; by the agreement, or, if the 

custody of the person enlisted is 
so committed to one parent 
during part of the year and to 
the other parent during the rest 
of the year, both parents. 
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Circumstances 
(c) if one parent has been 
deserted by the other; 
(d) if both parents have been 
deprived of custody of 
the person enlisted by 
order of the court. 


2. Where the person enlisted is 
legitimate, and one parent is dead: 
(a) if there is no guardian; 
(b) if a guardian has been 
appointed by the de- 
ceased parent. 


3. Where the person enlisted is 
legitimate, and both parents are 
dead. 


4. Where the person enlisted is 
illegitimate, and his mother is 
alive. 


5. Where the person enlisted is 
illegitimate, and his mother is 
dead. 
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Person or persons entitled to object 
The parent who has been deserted. 


The person to whose custody the 
person enlisted is committed by 
order of the court. 


The surviving parent. 


The surviving parent and the 
guardian (if acting) jointly, or 
the surviving parent or the 
guardian if the parent or guard- 
ian is the sole guardian of the 
person enlisted. 


The guardian or guardians ap- 
pointed by the deceased parents 
or by the court under section 
four of the Guardianship of 
Infants Act, 1925. 


The mother, or if she has by order 
of any court been deprived of 
the custody of the person en- 
listed, the person to whom the 
custody of the person enlisted 
has been committed by order of 
the court. 


The guardian appointed by his 
mother or by the court under 
section four of the Guardianship 
of Infants Act, 1925. 


THIRD SCHEDULE 


ALTERNATIVE OFFENCES OF WHICH ACCUSED MAY BE 
CONVICTED BY COURT-MARTIAL 


Offence charged 
1. Communicating with or 
giving intelligence to the enemy, 
either with intent to assist the 
enemy or without authority. 


2. Striking his superior officer. 


3. Using violence to his superior 
officer otherwise than by striking 
him. 
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1. Disclosing information with- 
out authority. 


2. (a) Using violence to his 
superior officer otherwise 
than by striking him. 

(6) Offering violence to his 
superior officer. 

3. Offering violence 

superior officer. 


to his 
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Offence charged 

4. Using threatening language 
to his superior officer. 

5. Disobeying, in such a manner 
as to show wilful defiance of 
authority, a lawful command 
given or sent to him personally. 

6. Desertion. 

7. Attempting to desert. 

8. Stealing any property. 


9. Any offence against section 
forty-four or forty-five of this Act 
involving wilfulness. 

10. Any offence against sub- 
section (1) of section fifty-four of 
this Act. 

11. Any offence against section 
fifty-five of this Act involving 
striking. 


12. Any offence against section 
fifty-five of this Act involving the 
use of violence other than striking. 
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Alternative offence 
4. Using insubordinate language 
to his superior officer. 


5. Disobeying a lawful com- 
mand. 


6. Absence without leave. 

7. Absence without leave. 

8. Fraudently misapplying the 
property. 

9. The corresponding offence 
involving negligence. 


10. Any offence against sub- 
section (2) of section fifty-four of 
this Act. 

11. (2) The corresponding 

offence involving the use 
of violence other than 


striking. 
(5) The corresponding 
offence involving the 


offering of violence. 


12. The corresponding offence 
involving the offering of violence. 


FOURTH SCHEDULE 


SUPPLEMENTARY PROVISIONS AS TO PAYMENT FOR REQUISITIONED 


VEHICLES 


1.—(1) Subject to the-provisions of this Schedule, any payment 
under subsection (1) of section one hundred and sixty-eight of this Act 
shall (without prejudice to any agreement as to payment on account) 
become due on the expiration of the period for which possession of 
the vehicle in question is retained. 


(2) Subject to the provisions of this Schedule, any payment under 
subsection (2) of section one hundred and sixty-eight of this Act shall 
become due on the furnishing of the vehicle. 


(3) Any payment under paragraph (0) of subsection (3) of the said 
section one hundred and sixty-eight shall become due on the furnishing 
of the vehicle. 


2.—({1) As soon as may be after the furnishing of a vehicle there 
shall be given or sent to the person by whom it was furnished, by such 
person and in such form and manner as may be specified by instructions 
of the Army Council, a receipt for the vehicle specifying what payment, 


129 


3rD SCH. 
—cont. 


Sections 168, 
172, 


4TH Scu. 
—cont. 


Cu. 18 Army Act, 1955 3 & 4 Exiz. 2 


at what rate or of what amount, is offered in respect of the furnishing 
thereof under paragraph (a) of subsection (1), or as the case may be 
under subsection (2), of sectidn one hundred and sixty-eight of this Act. 


(2) As soon as may be after the end of the period for which posses- 
sion of a vehicle is retained, there shall be given or sent to the person 
by whom the vehicle was furnished, by such person and in such form 
and manner as aforesaid, a notice stating whether any, and if so what, 
damage to the vehicle has occurred during the period for which 
possession of the vehicle was retained, other than damage which has 
been made good by a person acting on behalf of Her Majesty, or 
that the total loss of the vehicle has occurred, and specifying what 
payment is offered in respect of the damage or loss under paragraph 
(b) or (c) of subsection (1) of section one hundred and sixty-eight of 
this Act. 


3.—(1) A person to whom a receipt or notice under the last fore- 
going paragraph has been given or sent (hereinafter referred to as ““ the 
claimant”) shall be deemed to have accepted the offer contained 
therein unless within three weeks from the time at which he received 
the receipt or notice he gives notice to the person by whom the receipt 
or notice was given or sent that he claims some specified greater 
amount or rate. 


(2) Where a notice under the last foregoing paragraph has been 
given or sent stating that no damage has occurred to a vehicle during 
the period for which possession of the vehicle is retained, the claimant 
shall be deemed to have agreed that no damage has so occurred unless 
within three weeks from the time at which he received the notice he 
gives notice to the person by whom the notice was given or sent 
claiming that damage has so occurred and stating what payment he 
claims under subsection (1) of section one hundred and sixty-eight of 
this Act in respect of the damage. 


(3) On the making of a claim under either of the two last foregoing 
sub-paragraphs the Army Council may notify the claimant either that 
they do not propose to make any further offer or that they make a 
specified further offer. 


4.—(1) Subject to the provisions of the last foregoing paragraph and 
to the following provisions of this paragraph, a county court shall have 
jurisdiction to determine any dispute— 

(a) as to the amount of any payment due under subsection (1) 
or (2) of section one hundred and sixty-eight of this Act, or 
whether any payment is due under any provision of the said 
subsection (1), or 

(6) as to the amount of any payment due under paragraph (bd) 
of subsection (3) of that section, 

irrespective of the amount in dispute. 

(2) An application to the county court for the determination of any 
such dispute as is mentioned in head (a) of the last foregoing sub- 
paragraph shall not be made before the expiration of three weeks from 


the making of the claim under sub-paragraph (1) or (2) of the last fore- 
going paragraph unless a notification has been given to the applicant 
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under sub-paragraph (3) of the last foregoing paragraph; and where 
such a notification contains a further offer by the Army Council, the 
person to whom it is given shall be deemed to have accepted the offer 
unless he makes such an application within three weeks from receipt of 
the notification. 


5. The instructions of the Army Council referred to in paragraph 2 
of this Schedule shall secure ‘that any receipt or notice under that 
paragraph, or any notification under sub-paragraph (2) of the last 
foregoing paragraph, contains a statement of the effect of paragraph 3 
of this Schedule or, as the case may be, of sub-paragraph (2) of the 
last foregoing paragraph. 


6. In the foregoing provisions of this Schedule the expression 
*“* damage ” does not include damage resulting in a total loss, or damage 
attributable to fair wear and tear. 


7. Nothing in the foregoing provisions of this Schedule shall apply 
to a case falling within subsection (4) of section one hundred and 
sixty-eight or the proviso to subsection (2) of section one hundred and 
seventy-two of this Act, and any sum payable by virtue of that sub- 
section or proviso shall become due on the making, by the person by 
whom the vehicle is required to be furnished, of a claim therefor to such 
authority as may have been specified in that behalf in the direction 
requiring the furnishing of the vehicle (or if no such authority was 
specified, to the Army Council): 


Provided that before making any such payment the said authority 
or the Army Council, as the case may be, may require reasonable 
particulars of the damage in question and of the circumstances in 
which it occurred and may require a reasonable opportunity to be 
afforded to a person authorised by them to inspect the vehicle in 
question. ; 


8. A county court shall have jurisdiction to deal with any claim 
arising under subsection (4) or subsection (5) of section one hundred 
and sixty-eight of this Act, or under the proviso to subsection (2) of 
section one hundred and seventy-two thereof, irrespective of the amount 
of the claim. 


FIFTH SCHEDULE 


CIVILIANS OUTSIDE THE UNITED KINGDOM SUBJECT TO 
Part IJ WHEN NOT ON ACTIVE SERVICE 


1. Persons serving Her Majesty, or otherwise employed, in such 
capacities connected with Her Majesty’s naval, military or air forces 
as may be specified for the purposes of this Schedule by regulations 
of the Army Council, being persons serving or employed under Her 
Majesty’s Government in the United Kingdom. 


2. Persons who are employed by, or in the service of, any naval, 
military or air-force organisation so specified to which Her Majesty’s 
Government in the United Kingdom is a party and are employed 
by or in the service of that organisation by reason of that Government 
being a party thereto. 


3. Persons belonging to or employed by any other organisation so 
specified which operates in connection with Her Majesty’s naval, 
military or air forces. 
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4. Persons who, for the purposes of their profession or employment, 
are attached to or accompany any of Her Majesty’s naval, military 
or air forces in pursuance of an authorisation granted by or on behalf 
of the Admiralty, the Army Council or the Air Council. 


5. Persons forming part of the family of members of any of Her 
Majesty’s naval, military or air forces and residing with them or about 
to reside or departing after residing with them. 


6. Persons forming part of the family of persons falling within 
paragraphs | to 4 of this Schedule and residing with them or about to 
reside or departing after residing with them. 


7. Persons employed by members of any of Her Majesty’s naval, 
military or air forces. 


8. Persons employed by persons falling within paragraphs 1 to 6 
of this Schedule. 


9. Persons forming part of the family of persons falling within 
either of the last two foregoing paragraphs and residing with them 
or about to reside or departing after residing with them. 


SIXTH SCHEDULE 


APPLICATION OF MILITARY LAW TO ATTACHED 
MEMBERS OF NAVAL AND AIR FORCES 


1.—(1) As respects the punishment of a person subject to military 
law by virtue of section two hundred and eight of this Act, the following 
adaptations shall have effect. 


(2) References to forfeiture in the prescribed manner of seniority 
in the army or the corps to which the offender belongs shall be con- 
strued as references to forfeiture of seniority in his own service in 
such manner as may be prescribed by Rules of Procedure. 


(3) In relation to members of any of Her Majesty’s naval forces 
references to cashiering or discharge with ignominy shall be construed 
as references to dismissal with disgrace from Her Majesty’s service, 
references to reduction to the ranks or any less reduction in rank shall 
be construed as references to disrating to an extent not greater than 
that which would have been authorised on conviction by a court-martial 
under the Naval Discipline Act, and paragraph (g) of subsection (2) 
of section seventy-two of this Act shall not apply. 


2. For the purposes of the provisions of this Act relating to the 
constitution of courts-martial an officer subject to military law as 
aforesaid shall be treated as an officer belonging to Her Majesty’s 
military forces of corresponding rank. 


3. As respects the reconsideration of any sentence of a court-martial 
under this Act passed on a person subject to military law as aforesaid, 
the reference to the Army Council shall include a reference to his 
own Service Authority, and the functions of the authority required 
by those provisions to reconsider a sentence may be exercised by his 
own Service Authority. 
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4. As respects the review of a finding or award made on the summary 
disposal of a charge against a person subject to military law as aforesaid, 
references to the Army Council in the provisions of this Act relating 
to such reviews shall include references to his own Service Authority. 


5. In proceedings under this Act against a person subject to military 
law as aforesaid any document which would have been evidence in 
the like proceedings under his own service law shall be evidence in 
like manner, subject to the like conditions and for the like purposes 
as in the first-mentioned proceedings. 


6. In the application of this Act to a person subject to military law 
as aforesaid references to the regular forces shall include references to 
his own service, and references to any rank shall include references to 
the corresponding rank of his own service. 


7. In relation to a person subject to military law as aforesaid 
subsection (3) of section one hundred and thirty-two of this Act shall 
have effect with the substitution for the period of three months 
therein mentioned of the period of three months next after the earliest 
date on which he is no longer subject either to military law or to his 
own service law. 


8. In the application of sections one hundred and forty-four and 
one hundred and forty-nine of this Act to a person subject to military 
law as aforesaid references to a Royal Warrant shall include references 
to an Order in Council (if he is a member of any of Her Majesty’s 
naval forces) or to an order under section two of the Air Force (Con- 
oe Act, 1917 (if he is a member of any of Her Majesty’s air 
forces), 


9. Sections one hundred and fifty to one hundred and fifty-two and 
one hundred and eighty of this Act shall not apply to a person subject 
to military law as aforesaid. 

10. In this Schedule— 

(a) references to a person’s own service shall be construed as 
references to the naval or air force to which he belongs, 


(b) references to a person’s own service law shall be construed 
as references to the Naval Discipline Act or to air-force 
law, and 


(c) references to a person’s own Service Authority shall be con- 
strued as references to the Admiralty or to the Air Council, 


according as he is a member of Her Majesty’s naval forces or Her 
Majesty’s air forces. 


SEVENTH SCHEDULE 
PROVISIONS AS TO ROYAL MARINES 
PaRT I 
ENLISTMENT, SERVICE AND DISCHARGE 
1. The provisions of the four following paragraphs shall have 
effect in substitution for sections four to thirteen. 
2.—(1) The terms for which persons may be enlisted to serve Her 
Majesty as men of the Royal Marines are the following. 
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(2) A person who has attained the age of eighteen years may be 
enlisted either— 


(a) for such term not exceeding twelve years, beginning with the 
date of his attestation, as may be authorised by order of 
the Admiralty, being a term wholly of service in the Royal 
Marines; or 


(6) for such term beginning as aforesaid, not exceeding twelve 
years, as may be so authorised, being a term consisting as to 
so much thereof as may be provided by order of the Admiralty 
of service in the Royal Marines and as to the residue of 
service in the Royal Fleet Reserve. 


(3) A person who has not attained the age of eighteen years may 
be enlisted either— 


(a) for a term consisting wholly of service in the Royal Marines 
beginning with the date of his attestation and ending with 
the expiration of such period, not exceeding twelve years, 
beginning with the date on which he attains the age of 
eighteen years as may be authorised by order of the Admiralty; 
or 

(b) for a term ending with the expiration of such period as afore- 
said and consisting, as to so much thereof as may be specified 
by order of the Admiralty, of service in the Royal Marines 
and, as to the residue thereof, of service in the Royal Fleet 
Reserve. 

(4) A marine enlisted for a term consisting partly of service in the 
Royal Marines and partly of service in the Royal Fleet Reserve may 
at any time before the expiration of his service in the Royal Marines 
elect to continue serving thereia for the remainder of the term of his 
engagement, and thereupon shall be treated as if that engagement 
had been for service in the Royal Marines for the whole term thereof. 


(5) The foregoing provisions of this paragraph shall not apply to 
persons enlisted in pursuance of the National Service Act, 1948. 


3.—(1) Any marine may, if approved by his commanding officer 
or other competent authority as a fit person to continue in Her 
Majesty’s service as a marine, be re-engaged for any period authorised 
by order of the Admiralty: 


Provided that the aggregate of the terms of the first and second 
engagements shall not exceed twenty-two years. 


(2) A marine shall on his re-engagement make a declaration, in 
such form as may be provided by regulations of the Admiralty, before 
a naval officer commanding any ship commissioned by Her Majesty 
or before the commanding officer of any unit or detachment of Royal 
Marines, 


4.—(1) The following provisions shall have effect as to the prolonga- 
tion of service of a marine. 


(2) If the period for which, under his first or second engagement, 
a marine is required to serve in the Royal Marines expires while he is 
serving on any foreign station, that period may be prolonged for such 
further time, not exceeding two years, as the commanding officer on 
the station may direct. 
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(3) A marine completing the period for which, under his second 
engagement, he is required to serve in the Royal Marines may give 
notice to his commanding officer that he wishes to continue in Her 
Majesty’s service as a marine, and thereupon, if his commanding 
officer or other competent authority approves, he may be continued 
in such service, but may at any time terminate it by not less than three 
months’ notice given by him to his commanding officer. 


(4) Her Majesty may by proclamation call upon marines or any 
class of marines serving in the Royal Marines to extend the period 
for which they are required to serve therein for five years, and any 
marine to whom such a proclamation relates may be required to serve 
for a period of five years from the time at which he would otherwise 
be entitled to be discharged or (as the case may be) transferred to the 
Royal Fleei Reserve, if his services are so long required, and while a 
proclamation under this sub-paragraph is in force no direction shall 
be given under sub-paragranh (2) of this paragraph as respects any 
marine to whom the proclamation relates. 


5.—({1) The following provisions shall have effect as to the discharge 
and transfer to the Royal Fleet Reserve of marines serving in the Royal 
Marines. 


(2) Save as hereinafter provided, a marine, upon becoming entitled 
to be discharged or transferred, shall be discharged or transferred 
with all convenient speed, but until discharged or transferred shall be 
treated as if his period of service in the Royal Marines had not come 
to an end. 

(3) Where at the time a marine is entitled to be discharged or 
transferred he is serving on a foreign station, then subject to the pro- 
visions of the next followirs sub-naragraph he shall be returned with 
all convenient speed to the United Kingdom and shall there be dis- 
charged or transferred. 


(4) If at the time at which he is entitled to be discharged a marine 
is serving in any part of Her Majesty’s dominions outside the United 
Kingdom, then if he so elects and obtains the consent of his com- 
manding officer and, through his commanding officer, the consent 
of the proper authority of the country where he is, the last foregoing 
sub-paragraph shall not apply and he shall be discharged in that 
country and shall not afterwards have any claim to be sent to the 
United Kingdom or elsewhere. 

(5) Where a marine who has, or is reasonably suspected of having, 
committed an offence under the Naval Discipline Act is entitled to be 
discharged or transferred at a time before he has been tried and 
punished for the offence, section one hundred and thirty-one shall 
with the necessary modifications apply in relation to the offence as if 
references therein to a court-martial and to military law included 
references to a naval court-martial and to the Naval Discipline Act. 

(6) Except in pursuance of a sentence of a court-martial (whether 
under this Act, the Naval Discipline Act or the Air Force Act, 1955), a 
marine shall not be discharged unless his discharge has been authorised 
by order of an officer appointed by the Admiralty for the purposes of 
this sub-paragraph or by authority direct from the Admiralty; and in 
any case the discharge of a marine shall be carried out in accordance 
with the provisions in that behalf made by order of the Admiralty. 
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‘ (7) Every marine shall on his discharge be given a certificate of 
discharge containing such particulars as may be prescribed by order 
of the Admiralty. 


6. Subsections (1) and (2) of section three, sections fourteen and 
seventeen, and so much of Part II as relates to forfeiture of service, 
shall not apply to marines. 

7. Section eighteen shall have effect, in relation to men of the Royal 


Marines, as if references to enlistment included references to re- 
engagement, and in relation to re-engagement references to the 


declaration mentioned in that section and to attestation or an attesta- 


tion paper included references to the declaration required by sub- 
paragraph (2) of paragraph 3 of this Schedule. 


8. References in section twenty to entry on a regular engagement 
shall be construed as references to being enlisted for any such term 
as is mentioned in head (a) or (6) of sub-paragraph (2) of paragraph 
2 of this Schedule. 

9. In the application of Part I of this Act to marines, for any 
reference to the minimum age for man’s service there shall be sub- 
stituted a reference to the age of seventeen years. 

10. In this Part of this Schedule references to a marine include 
references to a non-commissioned officer. 


Part II 


MISCELLANEOUS ADAPTATIONS 


11. In section forty the reference to the Army Council shall include 
a reference to the Admiralty. 


12. Section seventy-two shall have effect as if in the scale set out 
in subsection (2) thereof there were inserted, after paragraph (k), the 
following paragraph :— 

“ (kk) forfeiture of good-conduct badges, either in addition to 
or in lieu of any other punishment.” 


13. In the provisions of this Act relating to enlistment and attach- 
ment, references to the Admiralty shall be substituted for references to 
the Army Council. 


14. In the provisions of this Act relating to the reconsideration 
of sentences the reference to the Army Council shall include a reference 
to the Admiralty, and the functions of the authority required by those 
provisions to reconsider a sentence may be exercised by the Admiralty. 


15. In the provisions of this Act relating to the review of summary 
findings and awards references to the Army Council shall include 
references to the Admiralty. 


16. In the provisions of this Act relating to confessions of desertion, 
to forfeitures of and deductions from pay, to evidence, and to the 
execution of orders and instruments, references to the Army Council 
and to a military authority shall include respectively references to the 
Admiralty and to a naval authority. 


17. In the provisions of this Act relating to boards of inquiry and 
regimental inquiries references to the Army Council shall include 
references to the Admiralty. 
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18. In the provisions of this Act relating to forfeitures of and 
deductions from pay references to a Royal Warrant shall include 
references to an Order in Council; and in the provisions of this Act 
relating to compensation for loss occasioned by wrongful act or 
negligence the reference to the Army Council shall include a reference 
to the Admiralty. 


19. Sections one hundred and fifty to one hundred and fifty-two 
shall not apply to officers, non-commissioned officers and men of the 
Royal Marines, the Royal Marine Forces Volunteer Reserve, the 
Royal Fleet Reserve or the Royal Marine Emergency Reserve. 


20. The following shall be substituted for section one hundred and 
eighty :— 

“Tf an officer thinks himself wronged in any matter by a 
superior officer or authority and on application to his commanding 
officer does not obtain the redress to which he thinks he is entitled 
he may make a complaint with respect to that matter to the 
Admiralty, and it shall be the duty of the Admiralty to enquire 
into the complaint and to grant any redress which appears to 
them to be necessary.” 


21. In the provisions of this Act relating to reduction in rank of 
non-commissioned officers the references to the Army Council shall 
include references to the Admiralty. 


22. In this Act the expression “ the regular forces ” does not include 
officers, non-commissioned officers, or marines of the Royal Marine 
Forces Volunteer Reserve, the Royal Fleet Reserve or the Royal 
Marine Emergency Reserve; but the provisions of section two hundred 
and eleven shall apply— 


(a) to such officers as they apply to officers of any reserve of 
officers, 


(b) to such non-commissioned officers and marines as they apply 
to non-commissioned officers and men of the army reserve. 


Parr III 


TRANSFERS 


23. A non-commissioned officer or marine of the Royal Marines 
may, with his consent, at any time be transferred by joint order of 
the Admiralty and the Army Council to another corps of the regular 
forces; and a warrant officer, non-commissioned officer or soldier 
serving in a corps of the regular forces: other than the Royal Marines 
may, with his consent, at any time be transferred by such an order 
to the Royal Marines. 


24. Where a person is in pursuance of the last foregoing paragraph 
transferred to the Royal Marines, the Admiralty, and where a person 
is so transferred to another corps, the Army Council, may by order 
vary the conditions of his service so as to conform to such conditions 
of service in the corps to which he is transferred as correspond, as 
nearly as may be, with the conditions of his service immediately 
before the transfer. 
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